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C A P V T L 

V I D , & qaotuplex fic tcflamenrutn , & 
qualiter fc habeat folcmnitas in tcflanic- 
tis rcquifita,an fcilicet lit tantutn iolcm- 
nitas rcquintaad piobindura veritatem teftamen» 
ti, vcl fic cffentialis confticutioni teftarocnti. pag.i 
Quam foiemnitatcm ccqoirat teftamcntum DuncU'< 
paituin»id eft, /i/l«mmf 4^»nt«. ibid. 
Qaam folcmnitatenilC^riBK KftttMBCam b ftrip- 
tis^ eft . claufum? 4 
Qticfolemnitas reqDirataiin teftaroento cxci.ibtd. 

I Quam(blcmnicatcmrcquirat;tcrtaiTicntum intcr Ii« 
beroi/iac iitnuncupatiauro:(iuc ia iltipcu. f 

€ Qnaoi fekmiiniKm cei)oinc cdhroewiim cempore 
JwfKs* ibid. 

7 An ad lcgata pia rcquitaiur cadcm rulemnitas. ibid. 

t Qnam (blemm'tatem tequitac mandatam adteftan* 
dum,id c/l,poteftai,quam ^cet i aliquis ptsbec, noo- 
mineilliustefbmentum concedat. 6 

% Aanqufscaepiifacececeftameiicam nuncupatiiR] co- 
ram fufficfcnri numcroreftium , ^ (iilrniiiir.nc lcgi- 
tima, & fccic milicucionem , & tcliqua lcga(a,& ca- 
pituU , & motta pcKuemiisaoa pccKcit»vdeat in iis, 
qux dirpofuctat. ibid. 

10 An teftaroeiuum inTcriptis carens debita folemnita- 
ce, habem lantdm IblemaiCactm nanci^aiiai : va- 
Icat.vt nuncupatiuum. ibid. 

II An fi maritus , & vxoc , (cualg duo coniundtim C4- 
demcbjcta teftentut in fcriptts(.qiK»dfiectconceditut 
I. eo , quod 3 multis, C. fi ccrtum pctatur, & ibi do- 
cenc omncs ) rcquirantuc dua; folcmnitatcs , fciliccc 
quatuotdecim teftes,&c. ibid. 

11 Quxfolcmnitastequitatutiacodicillis. ibid. 
] I Quam folemnitaiem tequttat donatio aad morcis. 7 
14 An quando conrr.idlus iurcciuili nullus eft ob deft- 

ftum alicuius folc mnit.itis co iurc rcquifiue , (itetiam 
in foro confcientix nullus ita, vt pct illum non ttaof- 
fcratur dorainaro. 9 
jy Aoidem, quod diximus dubio prxccdcnti dc tcfla- 
incnto mimis folcmni citca cius obligitioncra in foro 
confcicnrix dicendum etiam fit dr contra^lu cum Eo- 
clc^i.i gcfin.cui i^rcftfolemniras uircrcquilita. 10 

16 Quaiiter tcltanicncum fit vfquc ad mottem reuoca- 
bile. ,11 

17 An riquisiurauicfenonceancamramteftaiiienrum, 
poilic poflea reucKare. ibid. 

if An donatio£idkain'pmaam nracatibnis ceftamenti 
valcar. iWd. 

19 An c.x Principis faculure teftamii confenfu intaue- 

' fiiente,conccftaadhacTtieftamentum rcuocari non 
Valc.it, podl: tcftamcnttJm irrcuocabile cffici. • ix 

ao An ii quis vouc.->r Dco r^nquctc in teftamento 
ThtmSmiflut, Cvt/H, mvMl, Tm. //. 



nilleaticeos paupctibat , tc teftamemam ceodac , in 

quo eos rclinquac prxdiftis paupetibni ipcdEtptEni. 
tere , & ccftamcntum rcuocate. , • ibid«. 

1 1 An conilicuco i duobus teftamcoco es cemmani 
confcofiigconiitniccacilliidcdbmcncum mone alte- 
fius. ibid. 

M An n duoteftamenta l duobns hzredibusptodacano 
tUf,ab codem ccftatoie coHcm tlic fjifl.i , ncc npparcrc 
poflic , quod ptius coofc^um iic.quid iit diccndu.i) 

tf An quando teftator in pctmoveftamento apponic 
?lauri!!.im drrogatoriam fequcnristcrtamcnti, fi poftea 
ficut (cilamcncu aliud,mancat ptiinum dcrogacum.14 

14 An quando Ceftaior cetinqutc , vt confaoguineis paa- 
peribu<; quotannis ccntum aurei diftribuantur . vc! vt 
in Capell.inia fucccdant confanguinci , vfquc ad quo- 
tum gradum pcwendatut hxc cqnlanguinitat. 1 f 

2j An fcli-:mcntum quod fccit p.itet non h.ibcns libe- 
foSjValidum (ic , quoadomnia legica,ii diu fupccuixif, 
nec fcuocaaitt IMC coaficmatiit cdm poftea libecae 
hjbucrit. 17 

16 An fi pofrcnbr maioracui , qui in ill6 fuccelHc tcm« 
pore , quo erat habilis , 8c vocaraa ad inum , incurrac 
poftea aliquod impcHimentum excliidens a fuccefllo- 
nc maioratus fccuntium illius inftitucioncm ilium 
a(nictac,vcl poflic adlnic illum cecinete., t8 . 

17 An f\ q'iis deccd.it ab inti.ftito , teneintur eitis fuc- 
cellorcs quintu bonorum ptocius .inana cxpcndet&lj 

t8 Ao <ynua [vjnorum qux debcruT alteticoiringlpan* 
pcrinon Inbciui vndc deccmer fuftcntetur , minuac 
lcgitimam filiotum tta.vt non fic dctrahenda dcqnin- 
co,ncc n babeac afcendentes.dc tertio bonoram. 1O4 

*9 An fi quis faci.U don.irionrm irrotiocibilem medic- 
UCis bonotum.qux tcmpoic moitis hibucrit, ^ppofi» 
ta claufula folita,qoodescobc'le'defiftit. & ptiuat do- 
minio Iv u:ni bonotum feque conflitnir t.inquam in- 
quiliimm,lcu vUif[udiuatiumiilorum,po(rir,dum vi< 
uir,pro libito difptmecedehiiboDif, ftl^ae donarc.vt 
fibi plicuerir. ibid. 

}0 An mciioratimiesin re viri fadlx conftante matri- 
monio , (inc eommtfnicandx , feu diuidendc incet n- 
mm,8c vxorem,ranqaam lucra coaftfnte mactimoiMO 
acquilita.vcl debeant efle viri. u 

ji An rucceflbr maioratua teneatac '(bfaiece ddbin i 
prxdcccirore conrraifla. at 

} t An poi^^cns bona Hdc prvdium altqaod vincalo 

* maioracus obftri£lum , quia fciiicetbonafide eaiic k' 
poHcirorc maioracus , illudquc bona fidc proprii* ex- 
pcnlis reddidic mclius , poflit a maioratus pofleflbre 
pretium . quoemit,acmelioTarionisexpen<aseiig0|e 
prxdiiWqoe rctincrc donec fibi foluaniut. if 

}j An fitoanncsv.g.conftitutus ficvfuftutiluariusom- 
ninm bonoramteftatoris ciyn facultare , vcpo(Titin 
fuo rcftamentrt liberc dilponcrc dc qu.inr?nte ccnrum 
aurcoiumex didtisboois, & mociatuC ab inieftaio, 

f % foccedanc 
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fucccdani inhJs ccntum hxicAe^ ab inicflato 
loannis, veiruccpdacts.cuifKopiie(a5 bonotum icli- 
ftieftpoftolrintinloanois, xS 
An rcnunciationc lcgitirox > vcl cx pa£to de fucura 
fiicccilioncptiaiur obtigatio oaturalis ita , yt lepcatut 
qui haecpafta iniait,ittii ftaiein fbio eaniaeiitijr . li- 
cct nun oii.nura^io'dui!is,ideft»Doncogmirinfoio 
cxcctno Ajic contradui» xp^ 
}5 An qu.indo qiiis decctltt non rrlidlt t!e(«^^itbat, 
fcd tantum afcendcntibus in lir- n qno ! 1 l| n .i ,cx- 
pcDfx funetis deduccndx ftnt cx toto cotpotc bzredi- 
caiis»vefde(blniectio,dc<|Ooieftatnseft. 

■ j(J An patcr intlior n! filirr/; crjfa dotiscontra pr.i!»- 
tnaiicam III Mattitiaqu^ hodic cfl l.i.tit.i.lib> i. oo- 
ncRccopil.pcceetinonaltter. » )4 

J7 An ll Pcirus , v. g. inrrinrir fi; Iiarc! (r.h BAclcom- 
miHb, vtquidquid fupeirit ex lifKdicate tcmpoif 

» monit reftitiMt Pau1o.poflit Petms fic inftiton» bas- 
rcstcflati, Vcl alias alicn.nct.i!i.i hon.i. 

38 An hartcs , vcl lcgatanus uueiHcicns tcAatorcm, . 
«niina« baRedita;etn , vcl legatum f ta ,' vi aote itidkii 
fcntciiti.im tcncatur ad illnisrcftitUTioncm. 

)p An rucceiioc in piimogcoio occidcus poircflbrcm 
primogcnij illud amitcac. '* ' i9 

•40 Quisponitcfleexcquutortcftamcntr. 40 

41 An officium exeauutotis teftaincnti po(Gc iDptcn 
peealiaro,veitranHraradlueredet. 41 

4% Ah cxcquutor tfn,->n;?-ti!i RoiT.inutr'; a rt ft.i-orc tc- 
Oeataca'cccptareoificium,iSc ad id compclli pullit.ibid. 

4) Ad quem {peAac exeqoi teftamentum , quando no- 
iriniticxcqi:u:orcs 3cccprarenoluiU,Telteftatot nul- 
lum nominiuit cxcquutotcm. 4) 

44 Anquandoplurcsccftamenticvequiitores nominaci 
funr, poflTic vnus finc nlio cxcqui. ibid. 

^ j Quid facicndum c(l , quando piutcs funt excquuto- 
Wt, tcitim k difcotdant. 44 

^6 An cxcquutof tcftamcnti poflitvendetc teflatotis 
bona ad implcndum cnntcnta in tcflamcnro. ibid. 

47 Anr imsilo oaetcde podic cxcquucor rcflamcnti foiue- 
rclcgata ,fiedcbitadcfoa^ > velliaEcfintabbzrcdc 

prxflanda. 46 

45 An cxcquotor poflSc agece aductfus hzredcs , vcl 
alios bzrcditaris dcbitoieSp VtCCadaot botM ad exc- 
quctidum tclbmcmum, ibid. 

.49. AaeKqomodcDamentatiusteikaracfeddeie ntio- 

ncm, &i fjccre intietu.nitwn. 47 
jo An c*cquutoribus tcllamcntatiis dcbcaiur Ulaiium 
rationc laboris in cxeqattriooe teftamenci impcnfi. ib. 
^ fi (.Inod tcmpus b:\br.n ( trquutortcftaineilti, vcl h.T- 
rcsad cxcqucndum tctbmentum. ibid. 
An ficuc tranfidloanno,aii6ve cemporc pet teftato- 
. rcm dciignato ad cxcqurnflum trO.imcntum cxpirat 
. officium cxcquutotis , ilSc cxcqiiutio (i:.insfcttut ad Epi- 
fcopum : ita ctiam eodem modo i$,cui .\ fcftatorcclec- 
(llio , vc! dccl.irario ron^miflacft , vt (1 tcfl.itor dicat, 
rclinquo dcccm (cut .i paupcribus dccbrandis pct Pc- 
. ttum, tCMMlirciigctc, vcl dcclarare inira aoniun» 
aliudvc tcmpiis ad cxcqiimiontni tlifignatum , vt 
alioquiniusitlud cligcndi ,lcu dcclaraudi ad Epifco* 
paroipedcf. 49 
;f j Anhartes, veicxcquutor tcftamcnti ficui per cano- 
... ncs& lcg(fs hatiec annum ad cxcquendura tedamco- 
. ' . cim, imeciam in (br»cooideotiie» ve^|eiieaittc,quam 
li primumpotcftjcxcqui. ihlA. 
•y4 Qu^id poflit Epilcopus citca tc.limcntorum exe» 
. . quutiuncm. jo 
•i^y An poflittcftatot prohibcrc, nc ad Epifcopum dc- 
-. i uoluaturcxcqutiotcftarhenti, ncgligcntibus bxredi- 
bttt, vdemquuturilnis excqui, vcl neteteinniried» 
dcrcr.itionemadminillrationis Epifcopo. ji 
- f6 Qu.v lic pocna haErcdis , vcl cxcquutotis ncgligencis 

. .ewqai teftnneaniiii ^ &|«n incunww ipfo km , vd 



ibid. 

j7 An ii teltatot leget cati mqoafterio , vcltali paupcri 
ceniomauteot, Acalios niitle difttibalin paupcrcs. 
vfl iii opcT.i p a aihinio fuorum cxcquutorum pof- 
GtK cxcquutoics diftribuctc , & dare illi monafterioy 
vcl paupcri ex iltis miUeaaicts aliquid quando'tta 
paupcr c Ikt, vt id iudicatctut cxpcdicns. y ^ 

f8 ,^nexcquu[oicdUnicnti,vcIaliu$, cuicqmmitiitui 
aliqaaroniromim intci paupcrcsdillcibtfere , poflie,fi 
vcic p.iupcr nr,piirem .iliquam fibi applirurc. ibid. 

j ^ Qumani compichendattu nomioe paupeium, quai»- 
do teftatoc itibec exeqantoii, vctliftiilMiacdiquni 
(unimamintcrpaupcrcs. 

60 Aii quando tcftatoi legat aliquid pauperibos, ah(o^ 
Ittti polfic diftribncor ibce qnioarcunquc. Ibid» 

6 1 /in ft Js,cui patipcrumcloAio commifli cft, malcdi- 
ftiibuac.poHu ab co appcUltii & nmiliter quando te- 
Aatordicit, ienrio meam conlcicmiam grauataoi alf> 
qiibus dcbitivcie quibasttmenluibco anbinai, volo 
vt fletur lcnccatix P.N. * f6 

€1 An quando teftator inffit aliqutd diftribttCBeiuer 
confinguincos p.iupcrcs ipfius tcflatotis, tcncatuc exe- 
quutot datcmagisconfaiigutnitatc coniundlis »qa^ 
paupcribus. ibid. 

(>} Quinam comprchcndatl^ Olpliaoonim Ooame» fi 
quid lcgctut orphanis. . 

64 Aoeiequutot tcftamenracius, cui dedio paaperom' 
eftcomroilla» pofficcleftione&Aavatiace alios eli- 
geodo. • f* 

tff Ancum committitut perteftaiotcro alicui , vcqiC- 
ponar dc cius ix>oia,«aleacooiiilBifiio&qaid tenca- 
tui lilcfaccie. ibtd. 
CAPVT II. 

DvB. i. An poflit Romanos Pontifoc , & Piinceps pro 

Iibito,<^' sb((]uciij(b ciufa commutarc lcgara adopcra 
pia.vcl vium pubUcuinjn klia lcgata, vclad idicqui- 
ratut caufa iufta. 59 

X An quando lcgata ad opcra pia pubiica polTunc in 
Ipecinca forma implcti , poilic legaius dc latcrc , vel 
cpifcopQs ea Gommutate. * ihid. 

j An tcgatum ad ccitum vfuii^ pium , quotl in.plcri 
potcft , poflitexfaculiate Epifcopi conucrti m ahum 
vfuiu pium roeliotcro. .60 

4 An quando Icgaium non potcft impleti dcfat^ovcr! 
dc iurc fit in aiiuro vfum commuiandam , vcl clficia- 
tutcaducum,&fictnittofiicccdathanes. ibid. 

j An qimndo lci;arum iion porvft miplcti , ^ ficin 
aliudcll cyir.iuutaudum , pct qucni fu facicn Ja talit 
commuratio. 61 

6 An quando k .-^itum non poteftimplcri, & fic in aliud 
commutandiim clt.ncccifarium lii.vc Epifcopus con>- 
mncetin fimilcmcau(am piaro»TeIiiimdacinquam- , 
cumquc. ibid. 

7 An llnc alij cafus, inquibus Epilcopus potcft atcetare 
vltimat voluntaies, 61 

8 Quid facicndum (it , qunndo .iliquid IcgatUfEcclc- 
fix S. Pctfi,ciim piurcs voccncui hoc iioniicie. ibid. 
An lcgatumtdiAnmpcoliberatione incarceratomm 
quodiibcr anno , ; oflir cxpcndi in itbp c diqi d o , nc 
quis iii caiccrcni Hcrcucijtur. jbld. 

10 An quando quis lcgjus: miHe anreospoft MMMC 
menfes latgicndoi p.mjicnL us, cxcquuror tcfumenti 
poflit ptxucnircdiciti-b iplo tcftatorc dcfignacuin ad 
«Irim.x voluntatis cxequutionem , quando idinoaL 
lius prziudicium vctgit, & fic ftatim largiti. <] 

it An quando aliquis fccic lcgata plura itavtexccdc- 
• cent facuhatem hzteditatis, quzdam pia , &■ quxdam 
non pia,dcbcat ficii dctndio pto t,natam dc Icgatis 
piis,quam dc non piis , vci tantum dc non piis , <5<: pia 
debcamiiueg^fohA ibid. 

11 Aa 
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An fi qtiis legauic annuu cenfum (ingulis annii pau- 
pctibus dillribucndum iuxta bcncpl.icicum fuocum 
tcftamencariotum, pollint ipd ccltjmenrarij tocam 
illam quoncicaccm limul, & tcmcl alicui operi pio 
af>plicarc. 

A n lcgacura fadlum orphans ponTi c datt.ei qui pacrcm 
habec inucilcm camcn,fcilicec amentcm,vcl ad tti- 
rcmesdimnacuro,vclpcipctuomoiboljbntani£ ib. 
An booafabricx, vcllcgatum fabricz tclidlum pof> 
C\i exp«ndi pto ornamcucis , vel aliis culcui diuino 
neccuariis. 6^ 
IJ An fi dcbicot legcc aliquid creditori , ralc legatum 
cenfeaturfjfkum animocompcnfandi dcbicum,vcl 
«lcbcai acditoc habere vcrumquc,fciliccc legatum, 
& dcbitum. 66 
Quando dcbeanturlcgata,& dumeanoo foluuntur, 
ad qucm pcrcineanc (cnGtas rci Icgata: , G ftudli- 
fcralinc. 67 
An (iquidam legaret ccntum aurcos, quosdicitfe 
habere in tali loco , vel cencum cados vini , vcl 
olci , quos dicit talibus vaiis contincri , & poHca 
inucniantur rantum quinquagtnta autei , vcl cadi 
olci, dcbcantut incegre ccncum,vcl cahtuin quin- 



i6 



17 



18 



quaginca. 
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An fi ccftacor iubcat in fuo ceftamcnco ccntum au- 
tcos diftcibui inccr pauperes aibiuio Pctri, & Pauli 
cliqcndos , Sc hiccs vcl ccllaraencariusiex folius 
Pctri conlilio illos diftctbuac , leneacut iccium rc- 
ftitucTC. tbid. 
An legatum faftum natutalibus alicuius oppidi pof- 
fit dari tis,qui ibi habicatunc decennio , licct aliun- 
de finc otiundi. 69 
zo An fi Pctnis infticuic hsredcm , vcl legauic aliquid 
loaoni fub iiac conditione , fcu fideicommitro, 
vc fi fine libcris deccdar, rcftituat hxtcditatcm, 
vcl Icgatum tali monaftctio, & loannes rcnuncia- 
uic huic tuti ob ccrcam pccunix lumma.quam ipfi 
contulit monaftaium, pofttt hoc facctc in priiu- 
diciumlibciotum , qui poftca niti funt , Sc illos 
habcns,obiit. 'bid. 
An lcgatum pium ad dotandas orphanas confangui- 
iv;as intra ccitum cempus fi incra illud icmpus 
non poffit impUri , qaia nalla: rcpctiuntur con- 
fanguincx nobilcs , dcbcat conueni io aliud opus 
piuro»vcl potius ccdat hartedi. 70 

C A P V T III. 
De iUtgmmis. 

DvB.i. Quot fint dilFercnti* filiorum illcgltimonim, & 
quidicaniur filij naturales ; & qui fpurij,& qui cx 
concubiru damnato. 71 

2 Andicantur filijnaiuralcs, vcl pptius fpurij , qui na- 
. fcuntur CK parentibus hibcntibus impcdimcntum 
impcdiens.non t.imcn dirimcni mattimonium. 7 1 

5 Anfilijnatiex clerico in niinotibus otdmibus con- 

ftituio,h.ibente taincnbcnchcium tcck liafticum , 
vcl nouitio in Rcligionc approbata, ccnfcantur 
naiutales, vcl fputij. ibid. 

4 Qualcs concubitus lint damnati itn.vt filij cx ikgciii- 
ti dicantut cx damnaco concubitu. jnbid. 

f An n3^|iMl||ultcrio mulictis coniug.KZ fint cx dam- 
natpconcuDitu. . 7J 

6 AnfiUii^qucm conftatcflcillcgitimum , pracfum.itut 
dubio natura1is,vcl fpurin^. ibid. 

[oronibus filiis tam n.ituralibus , quam fpuriis, 
auam naiis cx dainnato concubitu hoc lic commii- 
s,vt parcntcs tencatitur illos alcrc. 74 
fiiijnjturalcs llu; hxrcdcsncccllnrij cxteftamcn- 
.iR 10, Sc abintcftatomatiis, fiuccafilioslcgitimos 
habcai.fiuc non. ..^ _ ibid. 

^ An in dicfta I. <?. Tau. & rcfiquls lcg;busfcrmoncm 
facicniibus dc hliis lcgitimis , notiune lcgititnoiuin 
Tajm. SMichts. Ctnjil.nurHLTom.U. 



coprehcdantur filij legitimati rerciipto Principis;& 
fic extatibus didlis legicimacis non luccedant matri 
filij naturalcs, ficut non fucccdcrcnr.fi cxcaient fi- 
lij Icgitimi ; & an idem ctiam diccnduro fic, quan- 
do cxtant filij adoptiui. ibid. 

10 An filij fputij , qui non funt cx daronato concubiiu 

poflint fucccderc matri. 7J 

1 1 An fijij clcricorum fuccedant confanguineis cx par- 

tc matris. ibid. - 

1 1 An filij ex damnato (wncubitu fucccdant macri. 7^ 
ij An macer habcnsfilios ilk-gttimos poftit iclinqucre 

Juinrum natis cx damnato concubitu , & hoc licet 
itillimi fini. jbid. 
14 An filij natiefdaronato concubicu poIEnt fuccedcte 
confanguineis ex pattcmatiis. ibid. 
ij An quod difponir lcx 9 & lo.Tau. vi patcntcs pof- 
fint fpuiiis,& filiisnaiutalibus , &etiam natit cx 
damnato concubitu quincam bonotum parrem re- 
Iinqucre,locuro habear, ccfi illa quinta pars maior 
• fic, quam ea , qux vni filio,vcl dcfccndcnti legiti- 
mo contigcrit. ibid. 
\6 Quopadlofilij nacutalcs fucccdant patti ex tcfta- 
mcnro,vcI ab intcftato. 77 

17 An fi p.itct babcat filios Icgicimos, qui abfquc fraude 

bonis patcrnisicnunciarunt,ponitomnia bona fi- 
liis naturalibus relinquerc,iiquc fucccdant ab inte- 
ftato in duabus vnciisfupra didlis, ac fi non cxta- 
tcnt filij Icgitimi. ibid, 

18 An filius natuialis fucccdatauispatemis , & mater* 

nis. 78 

19 An filij fputij capaccs fint lecipiendi aliquid a parie ' 

viatcftamcnti.vcl donationis.vel ab inteft.ito vltia 
alimcnca,nam dcalimcncis ccccuro cft pollc ca ca- 
pcre. ibid. 

10 An Iputius incapax leciplcndi aliquid* p.itre , fitca- f 

pax lecipicndi per fidcicommiirum,v g. fi parcrfi» ^ * 
^ dci amici cumroittat , vt dct fpurio,an vidcl icct ta- \ , 
lis fpatius ea bonapoftir.ibaroico rccipcre. 79 f 

1 1 An fuppofito hxrede, qui fidem dcdit dcrcftiiucnda 1 

hxrcdirace (purio ( quod probabilc cfti: dixi fuprl 
tencri earorcftituerejcuiteneatur rcftitucrc. 80 
IX Ao laca fcncencia per iudicem,vc rcfticuacuc Iirc bona* J . ' 
quxpaccr hxredi reliquirfub fidcicommillo,vr da- 
Jtcc fpuciOjfinc reftituenda Fifco Ecclcfiaft. vcl fx- 
culari. 8t 
1 j An hxrcs , qui racicam prxftitit fidcm dc rcftitucn- 
^is bonisfputio,vocatus a iudicc,& rogJtus.in prx. 
ftitrtit fidcm, tcncaturtcfpondctc, vclpoftit cita 
mcndacium occulcarc vctitatcm. ib^d. 
2.^ An fpuriuj poftirjpcr fubftirutionem vulgarcm , «5I 
^ fidcicommil1jriam,velpupiIlarcm, aliquidcxpa- 
~f ternis bonis capcrc. ibid. 
An fpurius pupillariccr fubftiturus poftjt fuccedetc 
in bonis,qux pnpillo<i pattc proucncrunr. Si 
id hn li parcr prxcipi.it in tclbmcnto buna fiia diftribui 
• intcr paupercs.vcl coniunftos.poflit cxeqilutor tc- 

ft.imcncaxius cligerc fiiium fpurium teftatoris pau- ». 
pcrcm , ac ilii confcrrc aliquid cx illis bonis pater- 
nis vltra alimcnca. ibid. f 

17 An cxcquutorrfftamcntatius, cui commillum cft ^ 

aliqua bona inrcr paupcics diftribucic,ponic ex ci4 S 
atiqua confcrrc filio fuopaupcci. ibid. 

18 An poflic patci filium fputium hxredcm inftituerc 

fub conditionc , fi a Principc fuerit lcgitiroatus, Sc 
qucm ctfcdlum habcat talis inftitucio. 8 3 

19 An fpurius inftirurusa pattcfubcoditioiie, fia Piin- t 

cipc lcgitimctur,poflit inrcrim pendcnce condicio- V 
nc bonapaccrna.in quibuscftinftitntus.pcicrc , fic f 
eanon vtdominus,icd vtcurator .idminiftrarc. ib. I 

}0 An ex confcnfu filiorum Icgitimotum poflit p.iter •* 
aliquid vlira alimcni j iclinqucrc tiliis lputi>s. ibid. J 

j I An patct pofiic rclinquccc quiuium Ipuiiis ad alimen- 

f } ca. 
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ta<]aae<)orpurijaIiundehabent alimentuvd artifi- 
cium nocufKiCxqooliaededccoMpoffuiu vi^um 
quactcre. ibid. 
An qaaado fpatius pauper cft non habeos aliunde 
«limenpjpoffit ei poict iategnim teliaqacte quio* 
tora,fi tllad exceoRalJmentocttm necefflEatem,lia. 
biia con(idctatione perronx,& qualiiatis rpiuij f<4 
An fiquincum non fufliciat ad alimcau poQic pi- 
ter filio fputio plus,quam quinram felinqitere. ib. 
An alimenia (int danda (puriis fccurclum narutaB 
oecefliiateqi,vel fecundum ftatus deccaiiaw. 8 f 
An hcealiment* filiis rpuriis relifta petrmeaat ad eo. 
tutn liiredes,vcl tantum rputij in vit.i fint viWru- 
Auaci ipHs rooituis tcdcaot ad paucm,& cotum 
iMetedes. ibtd. 
An podlt patcrrelinquctc fpufin , vcl cuicumquc 
alij filio lcgiiimo alimcnra rolum ad ccmpus vitse 
talis fpurii, 8e eaaere, vr pod fpurij obitom tedefnt 



atl patrcm,& cius Ii.Trcdcs. 



it.cl. 



i7 
4« 



4$ 
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Aa n quintum (it neceilarium ad alimcnta , att cfita 
qiMntacc jpur;) , & pater relinquataliqua legata 
pia cx c» adi.viplci 1 b , quia fcilicec habctitl^os le- 
gitiraos, Htminueodumdi^um ijaintum ob ca 
lcgata. ZS 
Aa poilit patci- filiquid dare iii vita, vcl In mortc fi» 
lio rpotio vlicaalimcoa, proptetiilij aietil^. ibid. 
An fipatet evcedar metas 1n alfignanda doce fitie 

fpilrix , quia rril^cfr jfTi _;[i.r.;ir i!!i plas rn..vn 
quiQtum.quod fuficicbai adalimcnu , pol&cnett 
ille cxceinit k viro eonftamennictm^nio. imd. 

Anciculooncrofo, aut lucraciao poflSit Cpilrias ali- 
qoid i pairc tccipcfc. . Sj 

An (alrim rpuri) clettetMnm. (tu Rdigioronmi i vel 
Monialiuinffltjpoffinicotu .1 l i onerolo , Ttpec 
emptiotym.aliquidipatte tecipcrc. , 8S 

Aneleticitt, vet qaieomqaealios nabens fili'ani.^u- 
riam pofsit marirum fpuiiae inftitucrc.vcl ci dona- 
te : & (imiitta fi habeat filiuro (puuum,pofsii fxo' 
tem fpori j inlUraece,vel ci donate. tokI. 
Qualitcc puences pofsinr ruccedae filib ille^iimis, 
auc natutaltbus,ltue fpuiiis. ibid. 

An fpurij porsiacroeceaececonfanguincts pajcrisex 
tcftamento, vclabeis donacionesrecipcre. ibid. 

Ao filij fputij pofsiot bcrcdcs ioftitui ab auo ^ ab 
eo donadonem tedpete. ^ S9 

An ncposex filioinccfl lofo , i ?cfV, Inbico ei con- 
fanguinea,v:l aihni pol&it inftitui ab auo. 

An fpurius poilic pcjercribetetetida , veldc 
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Dfa.t. A N ieiiiniuin fit in prxccpto. 
* ./jLQuoioibliget ptffceptwn ieiunii • fcilicct 

an pueios. $1 
} Ao confiieiui!oIaicocam,vel popuH obligcc clericoi, 

& Religiofos circa abflincniias.&iciuaia. ibid. 

4 An fenc^us evcufct i ptzccpto ieiuni). 

f An diTpenlatio excu&t \ ieiuoio j 8t ouiui debec efle 

diCpcnfatio: & an neceiracidfe^uimOt<aof»iV« 
lis dilpcnlacio excufet. ibid. 

5 Qiiv fiot ciufv fulfictentet ad dirpenfaodum in ieiii» 

nitt,& efu catnium, & I.K^iciniorum. 96 

7 Anldbot cocpotaliscxculeti iciunio. ibid. 

8 ADnolenrescooducereoperartosifl dieieiunij , nifi 

cam pnilo i]'.lnd iion ii i' n ::::u.p:'L:c.Tir. 98 

f Ao pccccnt p.urc$Uinili<is compclicndu famulos io 
cUeieiUQijadiaboiaiiineofnpaubilein cimieiu* 



nio , quando oeimiiodi poceft diffcni ioaliom 
dicm. iUd. 
An iciiierani» excolentor i ieitanto. ib«J. 

Ai) pcrcgrinatio caufa clcuotionis fafla; ifcm a:i fcri 
ticc focciaccs catnis tcntationcs & fe ad liuuham 
procliuioiem excofer i ieinnio. 99 
An fumences difciplinam pi hlicam in diclotjis faii- 
&i,fi videant.quod cx lali laboce ooopoicrunt ie- 
ianate,czcufeniuf ipeccato. ibid. 
An proptcr m.niiis boiuim cxcufctur quis a irinnio.. 
vt quando quis incurobit (andliotibus opcribus. 
Tt ptcdicitioni, auditioai confeflioiMMi», lc6Hoo{ 
publicx,quibii9iioapiiicftiocuinbcicfiinu) ieii»- 

naodow ~^'JG,r^ 
T4 An infirmitas ezcufct a ietiraio. ibid. 
i| An p.^upcclas cxculct a iciunio. i s 

16 AncauponeSa & vendenccscibaciaindie ieittnij its, 

qnoc fdonit fi>latoro«ie{oniom,pecceftr?iiem an ai> 
uitan^salios adcarnandii in ilic iciunij pccccnr.ib. 

17 Aopecfmtpaitcsfamilias mioiQrantcs ccBoara fa- 

ipomyk filits foisnoUiibot finecaafaiehuMfe.toa 

18 Q J i lics (Int iciunij. i^iA 

19 Ao iut^ iocctdicatuc iu cou Qtudcagcfuna, cciatn in 

Doa>iaiciseiaf,edere oiia.&laaicioia. ibid. 

XO An in reliquts iciuniis cxira Quadrtgeismam i jic 
inccrdicatuc cfus la^iciniocum . 1 0 } 

ti Ao faddfn ex ctmfoetodine fic prxccptum in Hifps* 
nia abftincndi a l-ii5liciniis in clicbus iciunij,& 

: «. ^ .icxtis fcriis cxica Quadrageliroam. ibi^ 

2t hrqtio confiftat ieioniam Ecclefiallicnm, 9cm vni» 
cacoiiKdiij Ii: dc cius clTcnti.i : & an (i l i tx. i 
dacmera$tcmpetant,iT rolu.ic iciuniuin : & an li 
exmadaettentia aiiquid kiinaror , foloarar ierb* 
nium : & an pcccctquit totics,quotics corrrJir 

dic ieiuivj , vci cantum io fccuada comc/hooc. 
104 

An potus foluaiiciunium. ibid. 
An ioteicupcio comeftioois faciat^ vc fic rccunda «»> 
raeftio, dc ficfeloatieiaoiom. io{ 
af Aoiit licitain dicbus iduiU j colbdo fcmcina, Sc 
qualiietfitiicica. ibid. 
t€ Anin vigilia Nartoir. Domiaioeliefram fitfMcne 
matoicffl collid ncm.quam iii a'iisdicbu5. ibid. 
17 Aaliccac colUtionem fctoiiium vaiot £acac, &, 
difiecleptaadlamionodem. xo( 
28 Qua hora fn cotncdcndum in dlB idunij, Sc an lict- 
, tum lit aniicipate bocam. ibjd. 
S9 AodifpenfiKas,vtcdatcamef,fitefteafatnt liein» 
nio. 107 
} o An qui lubet facui tatcm cdcodi carnes , & noo mlt 
illas edere.teoeaioT ieiooate, tc qoid fi voiiccit ie* 
iunarc, & (it difpcnfstusad eikndas catnes. ibid. 
}i An qui habct piiuikgiuai t vc edeodo cacoe»»iatis- 
^ciac praeccpco ieiunij,quale coiMBdebttllt to Bnl* 
lis Crudatx antiqQif» teaeacut idanHe » licct co- 
rocdat catoes. lixd. 
;t An fiqoiilndie idtinif Quadragefimalis, in quo 
funtprohibita oua , liabcat fufficiemcm fuftcms- 
'\Vtioncm fccundi^ro modum fuum abfquc boc qood 
^&mcdac oua; vel l8Aicioi8,fi ncm idanet : at tfti 
iaunarc ncquit.fi non comcclat CMjSf v^I ^^1". inii 
-abl^uc Bullai cani enim non oabec, |cc liabcc 
vnii^mitefeftfOnemfafiicienjcm procottdje. «t 
fic iciurict , iiill liTC comcdar , an poffif , 5«: tc- 
ncatut comcdcrc.vc itcfcruccptxccptd ieiu|ii. toS 
An fit lictrom abbreuiare vitam ieioniis Anpbfti' 
ncntiiSji"^' vircs niiiiucrc. Tb;ci. 
An (it licitum abHinctc acamibus etiam in cxircma 
neoeflState.vtfjciuocCanbafieafes. ^109 
Vtcr pcf izct magi^ , qui in capireQij3dra;:;i fimx vul: 
nuUuro dii:mQuadcanefinueieiuuarc,aais,qui pet 
liogttloi diot non fwt JdttDaie. 1 10 

CAPVT 
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C A P V T II. 

'Dvft' I- Anpneeetsrom faoAificaiKli fefta fitpQ&liiaiiit 

vcl nfgatiuum.Jt* quaiurc tnihiiflum. iio 
X An hoc prxcepto iubcatur aliquis culrus intccioc 
Dc>,vt peccarotom comntio/liteAioDd.&c.ibid. 
} Ao hoopnccprum obl.gct nos.id non pcccandumin 
dic fefto : & fic peccirc in dic fcilo lit circumllao- 
lia ncoefland det egenda in confeflione. 1 1 1 
4 Aoobrcruatio omnium fcftornm fir par , ita vt qns- 
ui$ caufa fulficiens ad laborandum in voo fc.lo, 
fufliciai vt laborecut ill tdiquis. tbid. 



L I B fi R VI. 
Cirtmatiicti t ^UiiqtH indicudU. . 
CAPVT I. 

Dvt.l. A Niudexfsculaiif pofikinaUqiloeafviudi- 
j[\ cace cleiicos. la) 
a An cletidu in facris conll^utus,& lelci hanes ad 

cium fori fcculjris vocari pofsit rationc illias h.is- 
rcditaciSi qucmadmodumpotuifict laicus^cui iuc- 
' cefiir/ iif 



f Qui t?ics fcflifintcx przcefU» obfcMUndi » & quis ; Anqm crat cleticus tempore commifsi dclidi, flc 



poHit cos inftirucrc. ibid. 
4 Qoatia fant opera fcruilia, quxin feAis prshibentur, 
Sc in qno crmfinat cfTc fcraili:i , an fcilicec aliquid 
ad hocconducat gtatis vclpretio fieti. ■ il 

7 An itec ageTe.fiueeqtK(bein,fiue pedefti«in* fitt fic in 

dicbus fd^is.&: bcftias oncrntas defclIC. i » J 

8 An Qx licitum Icribcrc in die fciio. »bid. 

9 An^iUtcanfctibetebidlelcfto. ibid. 
So Ar tabellionibus,3: corum miniftrisfas fit in dichns 

feOis facccc lcTipturas,8c eas tcanfccibctc. 1 1 4 
11 Aafitiiriminia<elbttationenfiuxiMi,Ulcft> inrjr 

lomar cnentM. ' » T 

I X An pingctc fit opus ferujle , & illicituih in fcftis. ib. 

1% Anindcvefiilicitnmin<eiK& ibid. 

»4 An vcnatio.&aucupatioliccanTinfeftil. ibM. 

x% Anfuiicitumpicifciindiebusfcftis. ibid. 

X< Att^llidkanim Domtnidt. & fcflis totncamenta 
cxerceie . & ludum qui Ht^uid vocaraz iuJlM^ 
«kaliosfimilcs. ibid. 

17 Anexcroece dnfmodtlndostn Adnentn, Qua- 

dragcfima fitpcccatummortalc. 1 f 

18 Aa rattone necetntatis fas fit III dicbus fcflis leccniu 

exefoetew 

49 AtJ faflSciens caufa fit exerccndi feruilia in fc.f^i'; ccf- 
fationugtuluctioccuricmistepcnic,& ttaiiiiio- 
rij. "7 
le An ez Ecciefix difpenratione fas & labocare in fe- 
ftis. »«8 
An excimfaeradtne excnfentur mortali birbtron- 
fotestcindentcsbarbaram in fcrtii j f.utorc^ pctfi- 
ctentcsaliquasvdlcsin feftis ; & futorcscircum- 
fdndentes cdceos.Hifpani i^iurmr, ibid. 
Ancx cultu diulnci , ac) quem ordilliifltat»ceddantuc 
licitaopcracorporahainfcftis. . ^f'^^^ : 
«I An opeta renitha finc licita iii fcftis propter pSaKf^t 
vc proprcr Ecclcfiam , vcl MoiuftcriiiTn .A»ft r>,A 
paupcrcs alendos, vcl ob pontiuni, <>c yiarum 
itfledionem. ^ 
»4 An prTretepeta rctniliaiiot cttaro aliap^pibita fn 



poft cft cfFc^us laicus , vt fi UOuxi cft bigamus, 
&c. poflic pnniripio tatiddiiAo kindiceiacu^ 



poiiic pnnin pro 

Uri , poftqn .m iam fadlus eft laicuj? 8^an 
ctecici contugici gaudentis priuilegio fori 



vKor 

. gau- 
ibid. 



4 

f 



deat eti.im fori pciuilcgio. 
An iucht.cs Ecclf li iftici poftinc iudicare laicos. ibid. 
Datn cettum cflc poile iudiccm Ecdcfiafticuin in 



»1 



9 

um rJL 
119 



*f 
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fcftts. 

QvidnomiiM roetcMi inielltgarar. 



ibid. 
ibid. 



An nomineraercatiintc1!ic;inir fti.im pl^ibcri ab 
Ecclcfia omncs ncgouaiioncs,vcl locaoones , con- 
dudl^ioncst&fimiiiboontraAos. tat 
Qnid intclligaTur nominc placiii , & an liceant ali- 
quando liteSt&proceftus judUjllcs in dic fcfto.ib. 
An Kcirvro firin dic fiefk^RfflMMlBiudrcera cum 
aduocntn.Jc procurr.r^r^. iii 
Quomodo fic probibiiiJ^ in fcftis iudicium mor- 
cero.&poenam. • / ibui. 
30 Qualitcrpiohibcatutjiur.it^nrnrum in dic fcfto. ibid. 
An prxceptum hoc fandibcandi fcfta obligcc fub 
peccatoinona{i* ibid. 



aS 



didiscaafisitidtcace laicoean pofik coietiamm 

carcerem mirtcrc. ibid, 

6 Anquilibi-t homo poiTit fccuilibet iudidfubiiac.ii6 

7 Qualicer peccet iadex extrahens teum «b Ecclefia.iK. 

8 Q^ dclinqtifntcs podinr ab Ecclcfia , & cxteris !o- 

cis gaudcncibus hac immunitatc cxciabi , Sx. qui 
non. 117. 

^ An confulcnrcs, vel mandintcs delida ob quac ilfa 
commitftns non gaudct immunitatc , vt liomici- 
dhna aleaofiim, uttodnium . &c gaadeanc im- 
munitace Ecclefi« ,lu vtinde. exmbiaon pof- 
fint. ijo 
to An fiidomiia gandear immunicate Eccleii.T. ibid. 
it An vr conftigtcns id Eccklum indc exrr.ihi poffit 
tanquam ea non gjiudcDS , rcqutraciit integta & 
plena probatio qualltacis delidti . ob quam non 
gaudct.vcl fat rRfemiplena ptobatioi qiis rufi« 
cit .id (orcutani. ibid. 
IX An iudcxpromirFcscrimiaislmpuoiniemdelinqueti* 
ti fi ab Ecclc(iacjccar,tcnc3tiirci fcrusre fidem.15 1 
t j An vbi delinqucns tmcrunitjic Ecclclia- gaudcai, ii- 
ceatiudidtpfum imra Ec^^mn compcdibus li« 
gare.ne qu6 iibuctit,fugl^|piftit , vel Ecclefi.im 
obfidcrc, nccali dclinqueriti alimcnca , vidus 5: 
vefticus dcf:rantttr. ibid* 
Efto iudcx lifcus non pofll; fugicnres ad Ecclchasri 
inde abducccc , poftit ab cis arma legibus ^^^^^3^^ 
cci.im tntta Ecclcfiun aufccrc. ^*^'!l)iN» 
An ration." del-fti fiar pcccitor fubclttus raaicillliu* 
lociioquo dcliquit. ri^lfc-, j ibid. 
An exempti tationc deIiHpS||P|M;fbnimy iuvc 
A'bii':-'intutiIIiiis loci Jmcibus. 152 
17 An ludici liccit iudicare^ncca veriracem, quam 110- 
uit propcerea,qugpr conci.^rium proponuncur.t}) 
iS An (icutjiidcx , iracc miniftcr polTir cict]ui fcn- 
4_ ceticiain contra vciitatem Itbi cognitatn. ij4 
l9''An cum iudcx certd^nouic aliauemionoccntem , qui 
raiMn^dt^afleg^ta, & probJM noccns eft , poftit 
ilti occultd ianius carcdis apctiic , vt fic ipium % 
mottc eripiat.'' *^ ■ f ibid. 

10 An itidexpoificaUqttcm coademaaie fi accuf^- 
tot non fit. ■ X 5 f 

zl An indcx poftit difpcnfarein prcna pcr legem fta- 
tuta, illam toialiiefccroincndo» velangcndo.vcl 
minncndo. ibid. 
tx Aoii,qui apud iudiccs tnterccdum, Ttpcenatle^f 
rcmittint dcliiujiiciiti. peccenr. Ij5 
aj Aniudcx poft rciKciuiaui latan» , quaptrna aliqua 
damnauit rcum,poftit pcEoamiilam minuctc.tbid. 
14 An iu'.lcx infcrior poftit mutarc , vet.ioicrprctati 
tcutcntiam » quam femcl tulit. 157 

1 «. »f Aft 
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An iudex poffit coQipettcK pntes id cancoiJiimi 

&coropofitioncm. ilNiL 
x6 Aa bomo tencatur ad accufandum. ihii. 
»7 AnaccoCuiooerodebeatneceflanAfHTxcedere fecreta 
monitio, id eft accufans teneatur prii^s conigetc 
teum,vt ft cocrigatui cc(rec ab accuutione. i)8 
Ao fit licicum accttfatcdelidlum , quod quis fuffi- 
cienter probare Don poicft , & aa (emsl accofa^ 
tum,liceat iteium ^ccafare. ihid. 
2 9 An paclu vcl toiaiiMIKu dc no .iccufando, valeat.ibi. 
|0 QiUpcolubeamataccuraie,& quinoo. i}9 

C A P V T i I. 
DifiimaWMfMiit. 

D V B. 1 Qiiibui cafibwobligct ex ftccepio cone£Uo 
fraiema. 140 

t . Quc (it materia dc qua lencanmt cotiigere. 14 1 

I Ao fit pcccatura omtticK concAtonaB tlmore 
lllO(tis,vcl alto iufto. 14& 

4 An pei(boc ptiuatx , vel faltem Prslati teneannn 
inqnwoepeccata quzcoriigant. ibid. 

f An fiscteca monitio dcbcv ptxcedetcdenunciatio- 



9 



10 



tt 



«I 



{ 



'4} 

An qoando ctiflKneft oceiiltiun » & tantum in dcc- 
caiKisdamnam , & iecrcu monitio non pr odeft. 
ceiieamar vJriaprocedcre ad teftet adhibendum, 
& underoadaenunci.indum. 14.1 
An fit necenfariuro prius adhiherc vnum teftem,qiiam 
daos : & an poOinc pluies , quaA daoa^iibcti? 
fran ccftci debeNitali» Cifr.itei qiiiaUasnoruiK 
crimen (nnis. I4f 
An quaudo homo dubttat an fiia looiiMovetde» 
f, ounciattoifit ^(tttoca» excufeuc I coHcAione, 
■ &; deounciarione. ibid 
An omiies teneantur ad denunciationem fadendam, 
vel aliqui cxcufcntur. 145 
Ao Cletici ceneantuiad pwdidbm dcnoaciatio- 
nem £uHcndam .etiam in caula (angoihis. 1 4 7 
An PcKlaras vel iudex poffic punn c horainem , de 
quodenanciarameftaliauodctimcn^ ibtd. 
Aji quando iudcK prorrdft ad denanchcl pnnitit»' 
nem poflitcu nTju tcgralcgis pcrna. 148 
Ao dcn>inciacoMpit cilc ccHis co|)t{a dciiaquetir 
tem, vt fic ptoc^arot ad punitionem. - ibid. 
An quandu itulcx,vcl Pralacos pnecipit dcnunciare 
dclrdVi , fic priu» facienda fecreti^moaiiio. 1 49 
^ Aii pccc^rapraitetiratamemeodatafintdenuncianda 
•r^* fd mand.num fiipetioris. 
1.6 An ctimina non viia, ied UOtum aud^u fint 

ciandj; '-y^ -o^^^. : iji 

An fitdenunciandum PrcUo, qiilcf^dkucoullum 
temediamadhibjturus. < ibidL' 
An aliqax petfonz projptrr priuilcgii^m iatit cx#t 
fcntur ^ denunciando iS .mindaram iudicis.Tcl 
i teftificando fi iudcx cas ^ccialitet rocet » vt ce* 
ftiroonium feranc : &anqUiobdcfe6lam aliqoCm 
funt hOu inhabiles ad ttftificandum leneancuc 
denunciare ad mandarom iudfds' ibid. 
An filii^ teneatur pacrem hxreticum deoanciare 
inquifitoribas , Sc compreheadatlic fub ediAis 
tai^ denanciationem iabeotibus. ' ifa 

»p AnCeneiBtatitlidenanciareadedida vel teftificaii 
fiiudexincerro^, quibtis delidlum pro confilio 
. , vcl ccmedio ca^eiido a vd &b figiljo fecteti de- 
tcAomeft. ifi 
Anquiiuraattnon (lcnunci.irc , vclnon fcrrctefti- 
monium teseatur lerpoodcte ad cdifta , vel iullus 
\ PtKlato teftificari. i (4 

An propccr djmaum > qood denunciatori , vd cco 
>denuaciaio fcquirur , eKufctuc quts i denancian- 
do^vel tefttftcaodo, «{jid. 



»}. 0^1 V fj Kcaufein fumi-naob quas quts excafctot \. 

mabiiatis dedenuociaodis cdminibus. t\f 
14 Qux cautie excnfrnc \ dcnandaiioiie ftdenda dte 
rcbus furiittis. ibid. 
t~$ Quaotum tempoiis ducet cdiAum fupeciotis cam 
viobligandi ad denondandwn , tc fimfliur Ihe- 
nc cxcommunicatorrx , qux promulgaocut ad 
pariis pctitiOncm,vc (\h\ aliquid cefti^uatat. ibid. 
x6 An ccrent {odices przcipicndo genetawcr in cdlQic 

maic-faclorcs deminci.i:i- l 
xy Quod fit difctimco intct eum quircijpoodct ad cdi» 
Sa vcceftjs • 8c ioteccam» qac yc denaMiacoc; 

. CAPVT iir. 

Df wquiptlont. 

DvB.i. Quc dicamui aimioaminou, gtauion, fic 
enocmis. 1/7 

a Qiixcriroin:) dicanturcfTc cooica Rcitf^abUcam , 8c 
in daiTinum conunune. it9 
i Quid&quotuplcxficpablic«m.&iiocerfmi, 8cu- 
mofxxm.ik iDanifcduin &r occulcum. ibid. 
4 Qiiid Cn infainia iecundum ius,& quotuplex. i {9 
f Qiio paOto iocottatar infamta (mK. Qu!c fitdot 
cffc(fVu$& quomcclo prinit tv..Ill. 160 

6 Qaopaftoiuiisiofamiajpcattatuc, &;quoroodotol. 
latiir. * iCs 

7 Quid fit pareatio caoonica.& quado ficneoeflaiia.i^f 
il QuidiitctnuiodidaUsA^uotttpIcx. ibid. 
9 Quid&qamuplexficiMiniclaiadiciatili. ibid. 

I o Qux dicatur (enremiaiafta • vd ioinAa , quz vali- 
da.&qucnalla. i6f 

cf Quid fic procedere infadidofimplidtetllede plano 
finefigur3,& ilrcpiru. ibid. 

II Quaeprobfltioiniuaicioijtrafiideos. t6£ 
1$ An coofeflio iodicfafis &Aaabip(b rcoiialeacpro 

fufiicicntiprobatione. ibid. 
14 QtucfiocindictafuAcientiaadpcobatioocmCacieii- 
dam. ibid. 
if An fufficiat vnum indicium ad proccdendum in tu- 
dido . vdfiataccei&tiapluu» maximi ad coc- 
qucndom. 167 
Quid & quotuplcs fir inquifitio. i63 
17 Annecenatinmficadinquifiiionero dealiquo deli- 
(ko fadcndam, prxcederctn£uniam, vel lat Gottn- 
(lici.i. ibid. 
i3 An iit dc ioj^ oa{atali,& diuino, vt ad.inqtlificioneni 
. toon procedatat ab6)ae faifaroia. ' " 16$ 
i5q^yl50vi|Ail fint aliquiea(acexoeptt inture , in quibtts 
dcnun^ '^tk necefllKiampcsccdec^lll&mtam ad inqoi 



1 ■ 



10 
xt 



19 



noo 
nquifitio- 

ngoi. ■ ibid. 

Ai^i deli^httn cftmotochiai', .peccator vecA oo* 
cajpis : vt fi inueniarat horoo mortuus,& ignore- 
curl quo, pofiic iudex inquirere quis fcceric 171 
Vttdm ccontraquandoperfona diftamata eft , & 
cotitfi^de vno crimine, poilit tntetrogandea(& 
criihinibusoccultis dcquious nd cftillainfamiaib. 
la AnconutAasdevnocrimine poffitiure tocerrogati 
\ dc tociis occultit , qoi nuUa Ubocaat iaCnnia* 

X} Anin^^ccacD conm ninir.iroliceac iiKcttogace piQ 
focio . Vt in iodoiTHkikut in vitiis,qacttoc con- 
tia bonum cocnmundl 17} 
^4 An iudicesintenogantcs^cioscriminum , pcccem, 
focios(inquamjcontta wos nonbabcncpltobatam 



infamiaro. 



ibid. 



ftl 



»1 



if An inqotfiiio concca R.etiUJhs(bspoffic ficri abfque 
iofimia. "^*^ ibid. 

16 An fuflidac infamia oru poftqAam reus in ctrccrcm 
denafascft, adiaqaiuiioncm? & an cx limplici 
infarotx tn(brmarione , poiTit iudex proccderc ad 
joquiccndum} vdfitneccHaiiumiafamiam ptins 
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<tffe imlSei probataiA. 174 

17 Aninomnibus dcliiftis pofllit inquifitfo fia!: & an 
bcru! pofBt in lua familia inquircrc. ibid. 
at An alfqao cafa teneatur reas (e prodcre ad taani»*, 
vel cdt^ gencralia iudict*. ibid. 
t9 Ao qaociefcam(|ac reus iateriogarut a ludice iutidic^ 
de proKtowiiAo , teoevar propriam deli • 
&um fateri. i ^ f 

)o AnrcastogitUBdflOvninchzTeds, vcl Izfje niaie- 
ftatis in quibus non teqaidcar tama (blemniias *A 
inquirendum , tcncarur fuum crirocn , fciliccr 
hztelim ptodete , roaxime fi ciirocn fit noto- 
iiHm,¥t fi hcfclci in pnblko projoftK roDC , nol- 
latamen infnmia vcl indiciisfaborat. jjS 

}l Aoquatuio rcus.vcl tcftis ignotatan iijdex iudi , Sc 
(ecundnin itts intaarogec,teneatur fateri crimcn. ib. 

|a An adhoc fjuod rcas tencatur rcfpor.dcrc , fatis fir 
cllc dc eo infamiam , vcl indicia , vci rcquiratur 
ctiam qood finc ptolMta,ft ilU notificata. 1 7 7 
An mcntiri in iudicio firpcccarom mortalc. ihid. 

}4 An ftt licitam in pnncipto Ims accipcrc turamcntum 
. calumniie fuper veriiatedtcenda abipforeo. 178 

Jf An lice.it iudjci vti fimulatfone a!iqua,vt i rco.aiSlo- 
ccvc veritatem ici apud ipfuin dubix quam iuridt- 
lOigaceffocqueat, Scanpofljt delatum de cri> 
nfne ad p<mam damn.irc cx foh confenione» 
^mniabipfoa piomilTa ctiminis intpunuate , ex> 
toific» ibid* 

|C An vt tedes teneantar fateri, Cn ncccfTitium , fciant 
c&infamiam, vcl indicia , vcl femipl^m pto- 

- bpiienero. ibid« 
J7 An quando fa^lum eft nctorium, ar pccrsror occu!- 

' tiis,teneatui teAes manifietlate delinqucncem iudici 

- inienogaoti. 179 
j8 An fiadurrfiis Tcftfs obiiciantur 'altqua ad cornm 

ceilimooium icpcllcndum , poffit iodcx intcrro- 
. giiecefiesde vetitate obieftocum ; tc tt&c tc- 
neantur rcfpondere. ibid. 

39 An iudex, qui contra tus aliquid noair a rco vci re- 

fte poffit cx eo procedere in iudicio. i Xo 

40 An quando proccditutvia inqiiifickinit ikinfligcn- 

da pczna inccgra. i^i 
41 . An probaito tequiratur ad puniendum per viam to. 

quiCitionis > Ucm fnrrrn tefalamwjtaa fif fcr-' 

uaoda in via inqutriiionis. ibid. 
42 Ao peccata pab&c^fiot ncceflarib poblici ponten- 

dc ^ Ibid. 

C A P V T I V. 



Dvs. i.An teittieai(atW(poffit licit^petere abaccufato- 
rc , vc nb accu(atione dcfiftatjCtiaiBdato fibi ad 
hoc pictio. iSi 

t AalicinWlfitappcllare ad fuperiorem , co qudd ha- 

bear rontrariam opinioncm , vcrl qui.i finorc ali- 
quo ductus ditfcictlencctiam,vei mitius punicc.ib. 
} Aji retts contra quero extaat lcgitimac probationes pof- 
/ittorqueri, vt fi fateatur, ncgfrtur ci appcHirio. ib. 

4 Anpropriumciimeoconfeirus.fofficappcllate. iSj 

5 De rorcura rci. ibid. 
€ Quid requttatur , vt rcus poffir in carccretn trudi.ibiH. 
7- iiceatdamnato luRc ad morjicm , fipoliu fugctc 

' jioniUatavi cuflod bus , ncc cffringendo carcercs, 
vclrumpcndo vincula cffut^crc c carccribus? dc fi- 
miiiccr an aliis vidlisiuflL: , qui ncc morte , lurc 
corporali fuppliciodamoaiirantUceat fugcre. 18^ 

9 An vindlusnon damnatOs , ncc damnindus ad pcr- 
nam fanguinis , vcl muciiationis.lcd ad aiiam pu- 
nitioncn7,auc ad dcbica (oltKndatTcl pcBiMm pe- 
cuniati.ini,poflit licite fugerc. ibid. 

^ An liccat tcu CAtcctcs, cffringcte , vel pctfurate , vin- 



cnKqaedifrompete.vtficfogiu. ^ tt^ 

10 Anltcirum lu conlulctc vindlis, vcfugiant, vclca». 

ceies, vci vincula rumpant,& ad id opem ptaeftai- 
le. ibid. 

1 1 An Rcligiofis liccat fiigecei eacoettbos fuorum 

Ptaslatotum. ^ it6 

it Andamnatlad cweecem perpecnnm, vel tempon- 

lem fugcrc poffinc ibid. 
1} An teus danmaius ad monem , qui poceft e carce- 

ribasfugete^encaincadid« irdpoiSt in catceri- 

hus mancrc. ibid. 
14 An ico daranato ad monem funis liceai abilinete 

k dbo. ' ibid. 

if Anlicitumfitreoobcdrrc miniftris iuflitix, afccn- 

dcndo locu fupplicij,& alia limilia faciendo. 1 S 7 

16 An vinAac*qui promifit,vel incauit fe teditutum ad 

carccrcni,fcnc:icur rcdirc. ibid. 

17 Ao coodeinnaius iuli^ pollic iudici,,vcl minifttis 

inftiiiceteliftete} 8c qaid de ihnoccnie ». damnato 
ramen iuxta allcgaca Sc probaia. ibid. 

18 Andamnacis ad triremcsliceatfngete. 188 

19 An damnati ad exiliiiro,qai bona aoni paitd bient in' 

oalocnm,^ quo exularunt,pecoemmoitiliiec fl»* 

C A P V T V. 
DT8.t. Inquibus cafibns teneainr horab ad teftimo* 

ninm rL-rcru!um. iStj 
X Anomnibus calibus ditilis lit pcccacuro monalenon 
ic olfrrre ad tedificandum. ibid. . 

3 An polfit qujsfc abrconiicrc . vcl fingerc inhibitfra' 

tcm velinimicittam , vt ficcxculetui a CLllinionio 
letendo } dean fic (e ablcoodens , vd fingens tc- 
neator rcftitucre. ibid. 

4 AiJ quod dicitur dc indiciif, qubd dcbent effc probata . 

ad hoc vc teftis cencacuc faceri veriraiem , tdcm fit 
ditcndum dc infamii , qiiod iciliccc dcbcat clfc 
probara ad hoc , vc tcUis vciintcm fatcri tcncaiur, 
fine per aceaCmonero , fiue pcr inquifitionein 
proccdacur, veifaiisiitefteinuiniam» liccc non 
probaUro. „ 1 90 

5. Anqnoddiftamefltcfles nontencri ad rcttelandum 
crimina, nifi fit infimij,^'c! iriHicii prob3r.i in iu- 
dtcio , vcl tcflisicmiplcnc ptohins dcpolucrit iti 
.iBdicio, £teciam vctum in ciimintbus exccpris, 
vcl in grauiffimis vt in mottc Piincipis , & in liis, 
qux funt conrra bonum commune quando dam-^ 
num non pcndcc in fiinitnm. ibld. 

6 An religiofi & facecdfMct cencaiitnc fem teftimo^ 

muro. . . , * 191 

7 Anteftisvopatniabatiqao , vt icftlinonium rcddar, 

teneatur eiiam manifeftaic, qmepco aducifario 
faciunr. ■ ' ibid. 

I An ceftis tntectogaius dc dcliiSto, quod fi explicec 

manifclbtur curpitudo ipfius ccflis occnltf . v.g, 
quia futc complex in codctn ddido , ceneacuc il- 
lud manifeflace. ibid. 
p An ad iudiciuro fufficiat diiomm* vel tdimi teftimo. 
•ium. ' ibid,- 

10 Analiqiundo vnusteftisfuffivi .c j robatione. ijt 

II An in aliquibus cafibus non fufiiciant duo tefles.ibid. 

11 An rcAcs fingularcs in aliquibus cafibusfat fini & 

fictant probationcm. ibid^ 
I) Anfi ccfles difcordent Cecnm , velcum alitsfic v^. 

lidum eorum icftimoninm. 191 
14 Qttiimlcgicimieeftes, deqaascnndiijnnes faabete 

debeam. ibirf. 
if Anefrefocium cciminis fit circumftantia , obqusm 

cellis fic illc^itinntt. * 1 94 

16 An ccflcsinhabilcsvaleantaliquidiniodicio. ibid. 

17 An quaodo perfoox funt piiutlegiacCTaleat abqnid ' 

} eorutn 
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eorurntcftimonium. ijf 
tl Ad ttiiinis in cauQ proptia,vel fib^ tlfcri commu- 
ni poflit efTc teftis. ibid. 
Qu* folcmnitas DecclTatid requiritat m reclpieiulo 
tefiiironio. 'bid. 
lo An pyr^ a Jnerfa pof?tt ad fui defcofam dctegere oc- 
culcos tclliuro dcfeaus. ibiJ. 
Aiqnidteneatdrtaftii, qDiftlfnmdeporiiit. iptf 

CA.PVT VL 

Dtb. 1. An fetnate fcaetam fitaatss filtutls , 8c fit fn 
pncepto. 

» An tencnrnr qui? potias vftam expofiete » qaam (ccie- 
tum fidci fu.r commilTun), vel peccatum alieonm 
occultum , quod tamcnipfc vidit.dctcgir. 1 97 

1 An aIieRasli(etasaperite,&legete,fitpeccatum mot- 

lale. «t*"*!' 

. C A P V T V I r. 
Dt jiduocatu. 

DvB.i Vtru Aduocatas teneatur pattocinari paupcri.198 

2 Quibus pctfonis intctdi(Jlum hf offidoa adnootio- 

tionis. 'bid- 
a An in aliqao cnemn£ufii claicts fic Epifcopis patio- 
cinap. • . 

4 An qni iute prohibiti funt pattocinari , delinquant 

mort.ilitet H munetehoc tugaotuc. 199 
f An clcticis intctdidium fit tabeUionii ofBcioni * leo 
notartj. ' • ''^"^- 

6 An clcricis 6c EpiTcopil fas fit tuioris funt^oaem obi> 

rc. • «00 

7 An caufidico fas fit vttamque parteia tuetl, fcilicet 

fui clicntis.&aduerfatijcollitieatoris. ibid. 

8 AnAduocatus habens eMnTaminftam.peffitidnerA- 

rium decipete,& cauillaiionibus vti. ibid. 

5 An Aduocatoiiceatcocpta litepacifcidcfalatio. Iicin 

conuenirede qaota fibidaotla. ibid. 

C A P V T V IH. 

• Dtardiiufiruanie a Prflatt 7i^mlari,injmirtndtdt 
trminegrdtd^JSmmRi^fftfi. 

i)vB. f .QnaliteT Prarlatnt Regnlarit debeat procedae 

ad cognofcendum iudiciuil^ deddiAogiaai Re- 
• ligioii iibi fubdiri. 101 
» Qudtter Prxtatnt Rcgulatis procedete debeic pec 

.viatdinquifitionis. zoi 
} An PiaiUtttS piocedens coatra fubdtturo ReguUiem 

poflfic recufari. 104 
4 Qualiter Prxlatus Rcgulari'; i^cS-at iiroccderc per 
v^iam accufationis concta fubditum R.eguiarcro.ao8 
^ Qualiter Przlaras dcbeatproeedeteeonctB Regntaicm 

viadcr.unciitiniii<; tii ingclicar.fcu ft.itrrn», ibid. 
tf- Qaalttcrptocedeicdcbeat Prslatus contia Regulaiem 

tiadennnctationiicaiiooiaat. lo^ 

,* CAPVT !X. • 

Ve extmf>tiont Regt^iiriutn. 

Dvn. I. Qaalicet Rcliffto Societatis Icfu cxempta fit \ 

iariloiAiaioeotdltoariontm. « ibid. 

1 In quibus fubicdi (int poft .Tcidenrinnm eond|ium 

ab otdioaiiis czcmpti. . 
I An eontraexemptos pofTif piocedece indexPws de- 

lcg.rns -A rnrrigcndot dccicoc , 000 nHtk de 
■ excroptis mcnitonc. 'iir 
4 An exempti etiatfabfwdiaario teneanratcoraiD ipfo 

priuilcgium cxcn ptionis cxhibcrc ibid. 
$ ^uafattnaccfpoodcadi vtetuf Rcligiocxcmpu yc( 



Religiolm eiemptas,<}a8ndo anie ocdinatmtn 1 

ucnitur.& quopailoruacxcmpiionc dcfcndct.ibid, 

6 An quando Rcligio eft adoi, aducrfus laicos , poffit 

' ^(bs conttcnire cocam iodiee confemarDre pec 
ipfam eledlo. z 1 7 

7 Ao poffitcondrui raooailcnura Rcligiofoiom aibU 

quc Epifcopi anAorltate. ibid. 
% An quando in priuilcgio contincttrr , vt non inrclliga- 
tui tenocaium , nifi de eo fiat fpecialis mentio de 
verboad-YeTboro^intelligattirffeoocatom per ctan* 

fiilam : nor: oh!},inte cjttocurn^ue priuilegio , etijimji 
baimucLutfuU>»,vt de vtrhtetd vtrbumfitri dtktat 
dtiSomtntitttmuttntrtmfnwiftrttvtlitmm U« 

9 AnRcgularcs poOintvti fuis priuilegiis cootra aiiot 
Regolares Jiroitia ptiuilcgia habenret» etiamfiilla 

non vtantur ? & fimilitcr finvli.ucs R.cligioforuni 
in pofTinr vtipiioilcgiis Rcligionum contra ipfos 
RcligiofoS,ctiamfi <pfis priuilegiis Religiofi iMm 
vrantuc. 

LIBER VI L 

Ok* trdtHti. 
C A P V T 
Dttrdint, 

DTB.t. A Nocdoficiactamentttm^ ctuca^etim^ 
l\. imprinuc/acdeciotmacecia & ftnM 
ingciietali. nc 
% An fit de eflentta bnins (acramcnti, vt qui initian» 

tangat iTiatcriam. jbid. 
} An (ic dc ciTciitia facramenti otdinil in iacecdotio » & 

dfacooatamanosimpofitio. ztt 
4 An fit dc cfTentia oidint^vcmioifttetateb F|^fifB|*n 

faciente (acrum. nt 
f An fit de eilcntla facnment i ocdioi», n idem Epifco- 

puj, qui profcrr verba, pocci^HHMciam taneco- 

daro ab oidinando. ibtd. 
e:'An prima ToArnrafitocdo,8r (tcfactamenram : cha- 

ra^fVeremque imprimat & gratiamctmfcr.it. nj 

7 An quatuocminocesoidincs fint ver^oidines, ficGc 

(aciiinenta charafter£inquc imprinuoi. i^d. 

8 Anfubdiaconatus,& diaconatus nnrordinesvccit Bt 
propric,ficqi faccamenta,& chara<5ler?itnpiimanr.ai4 

p An Bpiicopatatlicvecc & proprii ordo , (icque (aaa- 
nKnaiin , 5c cbacaAeccm. impcimaf , gcaciamqne 
confcrat. ibid. 

0 An Catdinalatns fit oido , inquo ab Epifcopatu 

dtfTcrat. , taC 

1 Quiddillctiotci Epifcopos , & firapliccs facctdores 
mtecfe, Se intcc Epifcopos , & Archiepifcopos, 
P.itriarchas,Ptimatcs, & Papam, ibid. 

a Quai iic macc(ta,4c quaEfotmafinguloruro otdinii,& 
fn qnb afto imprimarardianAei.illius oidiois.at7 
} An ft [n cclrbncione otdimtmallqii^ •miBant Gt 
fupplcadum. xiS 
4 An cnaraAer ▼nins ordinfs necefraridfupponai cb 

mclcrc m altcrius ordinis. 
j Quz icquitat cflcntialitci coolieccatio EpiicopaliStft 
qoc tanttim cjt pr«cepto. xfo 

6 QuidconfcTJt P.tlliain Patriatchx , & Arcliicpifci»- 
poieu Ptinrati,ideft»quzpoaitaote Palli] tece^ 
fronem. ^tg 

7 Qu<fintaampcoprii.tfcmbitftemfingolonimoUi> 

num. 

8 Qi!i<;fitbaios(accamemf minifter. ' ij^ 

9 Q^u^bu'; in iurc coir.miiTum fitprimam tonfura ftec> 

dincsroiooies conferie^cum Epifcopi non nnca^f 

0 Quisfitmioifletfaccatoenriacdmtt neceilitate pc- 

ccpti. 

1 An Abbaccs,4calijPiskti«^aiiioo funt Epifcopf, 

babcui 



,a- 
119 
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[ubcot taiueoiurifdiclioncm qaafi cpifcopalem in 
filbdifOC(iKllUtes,po(rinr illis ({atctiicratdimiab- 
nasadocdines.velhocfolum poduit Epifcopi. 241 
II Quis fit proprius Epifcopus alicuiiss Jil iiunc clFc- 
«flum, vt poflit iilum licitc ad oidincs promoucrc, 

& iUicoafdoRJicem(liiiitflb«M« vtab«JioQrdt- 

nctur. 141 
#1 Qualicer ratiooe bcaeficij Ecdciiaftid eonmhMiir 

domJcilium. 144 
2.4 Quis Epifcopns propiius.vi pollicad oidincs ptu- 
inouctc ptofe(rumeieditaiiReligiaoet&aiiia- 

Ii5 polTu ad ordines promouct'. i^y 
z( An U dcdi: l*jpj alicui fai:ulu(cm,vc ordinarctur cx- 
ICt leiopOfa a (iio ordinari<),taniuiii polHc ordin jri 
ab aliocum litciisdijiill.)rti";(at ormnacij. ibid. 
t6 Ao captrulumfcdc vacincc aiuc aniium clapium.pot- 
iic licenci.im conccdaweliciii Epifcopo , vt m ea 
dicrccHad 0rdinf5p10m0ue.it alicnoshabcntcs di- 
milTorias pioprij tpiicopi,aut fiii Pra:liti R,cguU- 
ris.vel pcr('on.is ciuidem dioccclis habentcs dimiC- 
loii.!^ Etnfcopi mortui vcl Nuntij Apoftolici , vt 
^^uocumquc Antiftiteordinctur. ' ibid. 
iif An cum proprius Epifcopus dat IketU diinifrori.is 
alicni luKltro, vc ordinciur a ijuocumc|iic F.piiio- 
po,vidcatU( lUi conccdcrc . vt dilpcolci cum ordi- 
«Mo to qaaconiqae irtegolatMace * 9c <|aonb atio- 

imprdimcoto ad ordinca > io qilO poflct pcoprius 
Epilcopus difpcnfaic. 246 
AoiDitiarusPcimaToofura, vel qtutoor iDiaoiibut 
ordinibus 3b .i!'cno Epifcopo -ihrijuc liccntis pro- 
• prijtgaildeacpiiuilegiiscieiicahbus, fiique cipjx 

' iMnucif, vel Tonfaia ei io nullo proHr, & an pof- 
iit propritia ^afcopanaiato habeiebanc otdma- 
tiooem. ibid. 
t9 Ad po/Stproprias Epircopas cogere fubdiioaad re> 
dipkodSimoidiiies,nleispecemibtts oegaie o»> 
dioes. Z47 
|0 Ad fcrmina (it ttaiuie dtohio ineapaxofdinis tecipie- 
' di,vt (1 de fadlo oidinaietur no ccncrct oidn. 148 

^ t Ao betinapluediiits ht capax ordinis , ica vt ii ordi- 
fieittrieneacfaAaai. ibiil» 
|( An xtas dctcrminita fit dc ncccfnt.itc facramenti in 
faciaineoto otdinis , vel ik iit qtiaxuroquc xra», 

• flilKn aote vfum laiionii* «i fcc tan ie BWH n hoc 
collatnm (it validum. 149 

j I Qpaiis acns lequttatur ez neceifitatc prxccpci tam a4 
«tdiocs facros, quam ad mioom. ibid. 

f 4 Qu^lc bcneficium . vcl patiinMOinm 6A€» babm 
prorooocadus ad ordincs. It 1 

§f Qnalebeoefictum , vd paRimoniura reqniramr poft 

• Tridentinura fcfT. n . cap. 7. dc rcforniat. n quis 
tiioioilliospoOtiadordinesptorooocii. afA 

An derici patrimonhim a4 cnios lindam ficios ordi- 
■esrecipit , habeat prtuilcgia inte conceH^a bonis 
Eccleli»ifticis, fcilicet vi dc iUo non titlaarac dcci- 
aofcltem noo poiGcalienafifiiielblcmnitatibusee- 
quificis ad ilh iminni nii bniiiniini Ecdefciftico- 

CUQt. 1J4 

AovrpnnooaeaiaTqoiiaAatdinaiifiofafiestequira- 

tut bencficium, vclpanhnaoiamt laaiAni ^d 
«cdinesracros. ibid. 
)|8 ^An cenanciaiio beoefict j» «ft puiimasH j» ad euius ci* 
■ tulamaliqab adoomiwlMVMpioaiMtiattr-vaif- 
da fir. . ' illid» 

)9 An fi qois babeni panhnooiiam oidintiar non h£tM 
patrimonij roendone , cenfiMcnr ad illiaa dnilam 
ordtnattts. • ibid. 

40 An qot babens patrfmonhim, 8e adtiraloro illins eft 
, initiatusfubdiacor.t:';,?; poflL-a rcni)nciauit,nuIUini 
aliud bencficiumtvclpactimonium b^ns, Sc int- 
tiacos eft dMOonaiaift racetdoite * ofteodeos ptios 
< ccftimohiam paixhnotMj , uc^nfqae lemtnciationo 



podca failain . incurtat pomas ilactuas comra eoa 
qni abfque parritnonio iniriannir. ■ f 

41 An qui li^lo patrimonio initiarus c(l fiibdi.icomi« 
poifit ai7((^i)c nouo pattiroonio vcro ad fupcriotci 
ordines alcendae. ibid. 

41 An qui recipit donatlone prxdium, vt .-.d tirnUtm il- 
lius ad ordines promoucrcrur, Sc poiica contraxit 
dcbica,vcl promifitfomri ceitam rommaro , vi tiab 
bcrcr. qu c (unr maior.i v.ilr>rc prTdij , podit .id il- 
lius prxdi j liculum ad ocdincs prorooacti. ibui. 

4} An parrimooiunaod coiaa ciculum quit ordinarus eA 
pollir linclicenria Epilcopi Vt-ndi, antcqui p. i]iii; 
iicadcpusbcncticium, velaliundc lubcac, vn^e 
- cominodi vioac. ibid. 

44 An fi patcr meliorec fi!ium,vt bona illa (Inrpatrimo- 

nium , ad ciiiuscitulum ad ordtnes iactospromo- 
oeatur.poirir poft pcomorionerorcaiicafchoc.ibidi 

4f Qui^is fciciiti.ircqtiiiKariaeaiqaifldotdincs pio- 
moucndus cft* ibid« 

416 An vitx , & morom honeftas le qn iiat or fn^mo-' 

iicndo ad ordtncs. 1^7 
47 Quid rcquiiatur,vc dcricus pcregtinus poiSt in alic- 
nadicscencclebcai^. ts% 

45 An fifundans CapcIIantam ex prnpriis bonb .prie- 

cipiat , vt Capelianut tencatat diccre loi Miftas itt 
hebdomad» , calis CapeUania requhac aAn otdi- 
nemracrum. ibid. 
49 Anclcrx^itcneancutdcfcrrcbabirumt fcilicct vc(ica 
desicales, 8c confatan , qa«rtieiiadiciiaK*U eft; 

(trona. ■ ' t£t 

fo Qiuiinlocofintminiftfandiordines. * i$x 

fi Qoocempoieordinesfacrteclebfaodifioc. ati) 

f 1 Qiio tempore pi,nint ordinr; minorcs conferri. ibid. 

{ } An omncs ordiDcs pudiut limul vna die etdeni con- 
fenri. -. a<4 

j4 Quis polTir dTpcnfjic in imerftitiif fcruandis in'cr re- 
ceptinnciit diiorum ordinuro, q4Repr«ccipuii:ru3ii 
Trid fc(r. z t .c. 1 1 . t r4;de fefbanatioioe. ' iCf 
An ad Ufp-nrmfitim in tntetfticiis rcquificb>intci or- 
dinuni rcccpcionrm,cxiga(iircaufa. 166 
AoeadC cau(a ncce(riiatis,vel vtiliiacis Eccleiiar.qux 
rcqiiirinir in Ttid. (cd.ij. c.t i.dc tcform. & c. 1 4. 
leauiiatur in dtipcnlacioae , 6i in intcifticus intec 
ovmoem m i iw iun ^ae aliam mii)otem4kuite»falfr 
dtacon3tt!m,& diaconatumtcadcm (inquam) qit.r 
ibi tcquuacut io dilpcnfatioac in intetftiiiis incct 
yltunnro ocdtncm nvinoccin,& fubdiaoooaiam» ic 
iMer diaconacom, tc &endociom. att 

. CA P V T n.' 
|>v 1. 1. Qnor fim Homb caooniar,0e qahMnad fllas cc- 

ncaqtiir. id 

X Aa cicrici minoruaa otdiaore c^ncamur ad Horas ca- 
nonicas , vcl fidtem ad iliqami allam ocaHotiem 
p!urqu.im laici. iSy 

) An tcligioiipto(i:(Ii taro viti, qulm fa:min« in Rc- 
ligioiie appeobaMtiepeancar ad Hocas canooica» 
& quo iurc ad idrei>earKvr. * tbid. 

4 An Monachus ptofedus ad cborum, (}ui euta fuiim 
nMaafterhim vinit, vcl iu (la difpenfatione,vel qoia 
cie^luscftteneatut ad Hoias. 17O 

I Aneqaiccs,quosvulc6.f0fli««<^4<^«rf;,appellamus,te- 
neanruriabmoRalliecitarb e.!<. «rjciones.quai lo* 
co Hor.irii cmonicarum pra'( 1 b r cn;i; ir;»ula,vt 
tecitcnt,in lUitquc tccicandis lciuacc mcet^iiclii 271 

6 An Nooiti j teneanrar Hotai rccir arc i b id, 

7 An qui hnra nona, id cfK ^iLu n^tckt inirftrur (ubdi.i- 

conatus ordinc , ccncaiuc ad inccgia^ Horas totius 
dici,& idero qmerimrde caiqollionnona pro- 
feffiioncm emittici ibid. 

% An 
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LIBER CLVAR.TVS. 

Ve confiiiiy fiu ca^bM ffMtiaiUrtbus ctrca 'vltimat vobmtateSj vbi de iUegitimis. 

fatfitity iictndum etiam fit dt cttUntQu am Eedtr 

Jiagen»,cui deeft felemmtM iure retjuijita. 

1 6. SlHAliter teftatnentim fu yfyut *d niortem rentfaiiUi 

17. jSaJi <]uiJ iMrauit fi M» rtntamnm MjlMMMnmt. 

pcjjit poftca reuocnre. 

1 8 . jin danAttt fallA in [XKnam muttuionij teftamtnti V4- 
Um. 

19. ^ttvePrutcipitfatnItate^teftjtitiscotifenfu ittteru:- 
nienit^ncefl* ad hoc, vt teftamtntHm reuacaniian 
valeaitpeffii ttjlamtntnm imntenUU effiei. 

lo. ^n Ji tjuis veueat Deo relintfutre in teft,tmcnto mi!U 
nnreej ^ai^ftrilnij , & ttftamemnm cendatf in qnt 

tn riiimiiMtfrtbi^isftu^ti^ki^fft^tpmrittrt^ • 

teslamentnm rcHocart. 

XI. j4ncenfttiut9 k duobus teftamentee.xcommunieenfcn-' 

fiiyCenfirmetur iSkd teltamentum merie aUerins, 
XI. Jtn Ji duo teftatnenta a duobiis herfdibiis producantttr'^ 
nb tedem teftatert tedem du falln , neqtit afPartrt 
fefitycjued priht tMtfiStm fit^fnid fit dietnthm. 
ij. jtn qtiatido leftaterin primo teifamenio apponit eUit- 
f. >T// aa legaia^ia rf^mraiur taaem jouiminof' Jnlam dtrefnttnam ft^uentit teflamenti , f ftJttS 

8. giiinm foiemniiaitm reijntrnt mindmim ad ti^m. fii0Stidindt^^MmtMmittmnnenifrinmm'dtrt)gntnm^ 
dum, id efttfeteslo!, ciuam alteri nU^lii frtwtt ,Vt ^ 14. Jln ^nnndo tejtator relifi^ui:^vt ceiifdnguincts paupe. 



. C A P V T I. 

J)t TeftMmmtk. 

.9 y M M A R I V M. 

DVB.1. .^^'t & qnotnflex fit teftamemum . & ^Maliltr 
ft habeat foltmmtat inttftamtntii requifita i anfci- 
liett jit tnntiim felemnitat rtquifita ad prebandum 
iimiiMmAjtifHmtnti , vtljft t^iinUretnPitnUtm 

teftjmeuii. 

j^^m felemnuatem requirat lejlamentum nuNCnpati- 

3/ ^am fettnMkMtmftftitiU t^taumtmiiifer^titt 

td tB,cl*nfim. 
4* iiudfiitmnitni rttpu>rmwt in t^mHnm ettL 
j, Quamfolemtiitaiem reqiiirat ttftamcmum inttriitt>' 
rotjjiut ftfinnaifatiiuimt ftut in fcnptij, 
Qnam ftatmdtSim» tttf^ni ttjtnmtntnm tiiiif«r§ 

,,feflis.. 

An ad legatafia requiraiur eadem filemnitat 



2* 



noimni iBint le^amtntum (endnt, 
9. Jbt fiut teefit faeete ttfinmmtnim maeMfMini «*- 

nmjfujfcitmi Mumtre teftium, & fiUmnitnie ttgiti- 
mn^fecu inftitMtionem,& nltqiui Ugntn , &cafi' 
tntn i&mnrie prxueittiu ntn ftrfieit > vnUnt^ im iit, 
4jua difpOjuerai. 
30. -Jtu teilamentnm tnfcriptii teorent debitajolemniiate. 



rHmt^nei annit eeniHm antei dijlnbMontur , vei vt 
in CafiManiafiicctttant confaMgninei , vfijnt ad tpm 

tum gradnm protendatnr lidtetnfiin^Ninitai. ' 
jiu tejiamentHm , qued fttU fnttrnen habtns libtru, 
vnlidum fit fntni tmmn ttgntn ,fi din fMpernixu, 
nec reuocnmi , Mee tenfimmU ; dn» ptflta tiitrte- 

hahuerit. 



hahnt tnntim filemnitntm nmtenfnttm, vaUat vt ^ fi peffeffer mnhmtnt , tpd in ille fiectjjit temport, 

tjuncupatiuum, cjiio c-.n l^Mhiltr ci- ^ 'cxtns ad i!!tttn,'rnurrat poften 

1 1 «. ^u fi mnritut, & vxer, feu alij duo coniutiLlim in en- aiiqnod tmfednnetiiMn cxdudenj a fuccejjione tnni*' 

dm ehnrtntefiemnr iiifariptii ( qued fteri etnetdi- ' rntns feenitdSm Uint rtftitntionm , i/ifMM nnrittM',. 



tur I. co quoil 3 nuiltis. C. fi k.crriim pccatur , d" 



vel pojlt adhiic iHutn reiirtre. 



" ' itidtcent emtitj)rtqMirMitMrduaJelemmtMtt,Jeili^ ij. jinJiqMudicedM abinttftate.ttntantnr eiMjfnectf- 



m qnntnerdeeim ttntt,8cc, 

11. Quaf>UmnitAS re^^uir.Uur r; i^ydf^i'.:: . 
I y S^iyimJoUmnitmtin rtquirat deitano caujA inortis, 
An ^uxndeeeMrnltni inrttimU uuBuj eft eb defiOnm 
' tdieilinj feUmnftatit eo iure rtquifiia, fit ttiam in 
fent etiifeUitti* likllitt, iu, vt feriSnm n»» iranjfe- 
nuMrdmmmmii. 
1 fm jtttidm^uod dtximMS dubie prtcederni d: teftamen- 
tominittfelemm eircn eiM obUgationtm in foro teO' 
Th. Sa&chn CoofiL mocitl* Tom. 1 1 



fvrtt ijmntnm^nenm fre eint nnimn exfendert. 

Xi. jinquartabonorum^qtit devciur /theri cotiiugi patiptri 
nen hniitnti,viidt decfnttr Juiientttnr , mwMai U^i- 
limnmfitienms Un vt ntn fit dttriditndn dt quinte, 
nec fi luAtM ajcendtntet de leni» fo/njrm/i. 
Xg, An fifmt fatiat donMUnmimtMocnbdem medietntij 
hnmnm,qu4 ttmperemvnit luinuru^appofitaelMe' 
fnU fitua, quod t.x lun^ [e Je/iftit , & prtuat domi- 
^ , mt bmrtm ientmm , jtqne (onjiunit iMt^nm w- 

A ^mlinnm. 



Confiliorum moralium. 



qtiUifmm , & t fhfru^udnMm iSornm , poffn dum 
viHir,pro Ithito dffponere di hii btnu , iiid<ltu d»' 
nare.vt /ibt placturii. ' i , K ' f '' l^- 

50. ytn metiorMienes in rt virifaB^a confitntt mtitrhnoHio 
fint communicandi , fe» uintdendx intervirurn , (tr 
vxorem ttir.ijHsm lucra co/>j}ante mdtrimenio acqHt- 
Jita.vet debeant ejfe viri. 

) I . -An fnccejf »r tnMoratm teneatur f vlutrt dtbiu a prddt- 
cejfore contraUa. * . . 

j 1 . ^n pojfiiens bona fdt prtdinm ali^uod vlnculo maio- 
ratus obieilum , quia fciUcet bonafide emtt a pojfef- 
fort mAioraiui , flliidtjue bona fieU prtpriis expenjlt 
reddidit melius, poffifamaioratus pejjejfore pretium, 
quo emii ,ac melioraiionis expenf.u exigere,pitdtum- 
(jue retineie^dovec fibi foluaritur. 

15. yin fi loannes, v.g. conflitutus fit vfuftuP,uariuj om- 
mum bonornm le/iatoris, cum facultate , vi pojjit tn 
fuo tejlamtnto liberi dijponere de (juantitaie centum 
aurtorum ex dtilisbontt , & moriutur ttb inirfiato, 
fuccedunr in his centum aureis haredes ab i/iitftato 
di£li /oannis.vtl fucctdat it,CMi proprietM honorum 
reliLla efi poj} obitum loannis. 

}4. jln ex renunciatione legiiima , vel ex paHo de futura 
futcejftant eriaiur obltgatio naiutaln , ita vt ttnea- 
tur <jui htc pafta iniuit , iSis fiartin foro confiien- 
tia, licet non ortatur aclio ciuilis , idefi, nen cogatur 
inforo txtemo fiart conirailui. 

JJ. jin <juando tjuis decedit nen rehUis defcendentibus, 
fed tanium afcendentibus in hoc regi.o H jpania.ex- 
penfa funeris deducendi fint ex toto corpore hartdi- 
tatis,vel de folo teriio, de <]ue teiiatus efi. 

j<>. pattr mtitorans filiam caufa datis contra praqma- 
titam io\. MMntt ,ijushodittfi I. i.nouxteco- 
pil. peccet mortaliter. 

j/. jin Ji Petriit,v.g.infiiiutus fit htres (ub fideicommi^o, 
VI efuidejuid fuperfit t.x htreditait tempore merns, 
refiiiuAi Paiilo, pojfit Petrus fic in/liiutus hxrts le- 
flati. velalias altenare talia hom^ 

j8. j^n htres, vel legaiarius inierficiens teflaiorem, amit- 
tat hxreduatem , veliegatum , ita vt anie tudicis 
fe^fentiam teneaturad tllius refHtutionem. 

^j. An fucftjfor in primogento occidetis pejfejforem frimo- 
genij, illud amiitai. .^. » 

D V B I V M I. 

Qttid, & tjntttipltx fii ttfiamtntum , & ^u^iter fe hahtat 
Jbltmrittu tntefiameniit reijuifita , an fciiicet Jit lanium 
requifita nd probandum veriiaiem lefiamenii, vel Jii ef- 
feniialit coiifittutieni lejiamenii. 

R I M o dico, quod teffamenitim efi 10- 
liintaiis ttoftra iufia Jenttniia de ee , ejuod 
^uii poft rnorietn fnam fiiri vult. Sic liabc- 
tur /. \.ff. dtie(iam. id cft, cft vcra , & 

vnHcquaquc dcclaratio dcftinarioniJ vo- 

luntatis , qua quid difponcrc Tult tcftaior , liceat , & 
quidquid dirpoluerit , pro lcgc habcatur. ylnth. de nu- 
ptiis , S-dif^anat ; pcr quod diflFcit ab aliis vliimis vo- 
luntatibus , in quibus non potcll tcflator quidquid ve^ 
li( , difponcrc : nam in codicillis dc iiirc communi 
ralrem , & in donatione caufa morcis non potcfl ha:re- 
dcm iiiftitucrc , ficut potcft in tcft.imcmo. Diciturau- 
tein, iufta fenttntia, id cft , folcmnis dcci.iratio volunta- 
(is : perqiiod ctiam difFcrc a codicillis , & a donationc 
caufa mortis ; non cnim tarvam rolemnitaccm fcmpct 
rcquirunt ac tcftamcntum , vt infri dcclatabimus. Sic 
Mitienzo alios tcfcrens lih.^. ordinam. tit. 4. /. x.gloff.i. 
num.x. 11 &: pcr cotam illam gioiram , vbi ctiam 
multis aliis modis declarat, iM//«t ftnteniia , non tnmcn 
ponit ibi fecundam diflcccntiara , quam hic poruimus 
^mcf tcftamenium i & ili^s vlt jroas voluntaccs , fcd taa- 




tiim ptimam difFcretitiam po'nit : TtffciSTllftSRr ex i^cni* 
dis dubiis iequcntibus. 

Sccundo dico, quod tcftamcntum eft duplcx: quoil.- 
dam in faiptis, qnod Hifpanc , ttftamtnta ctfrado , diti- 
cur : aliud vcro nuncupariuum , quod Hifpaii^ ; leftM- 
mento ahterte , appcllacur : fic habctut L^.Teuir. qujc ho- 
die cft l.i.tit.^ lih. ordtnam. 

Tcttio dico, quod Mcnchaca lib. j. dt fucceff. crtmt.f» 
lo.num.y. aftctit tcftamcnti folcmnitatem noo adfoc- 
mam , Sc cftcnciam tcftamcnci , fed ad ptobacioneiB 
tjntum exigi , ficuc in aliis contradibus tcftcs , & rcri- 
prura non rcquirumur ad formam & circntiara , fed 
tjntum ad ptobationcm : & idcm ccncruur diccTc lal- 
tcm quoad forum confcicntix Doiflorcs iiifra cicaodi, 
qui adcrunt tcft.imcntum minus folemne eitc validafa 
in confcicntia. Et ptobatur hzc fentcncia ex dillaieg€\. 
Taur.& diila Li.noua recepii.vhi dicicur,qu6d ccAamen- 
um minus foletnne ncc Hdcm , ncc ptobacioncin £iciar: 

Si cx otdineveteril tiiulo 1. lihre j. vbi fic iicebuar, 

otro ft ijiie valga el leftamtnfe f qmtfkert bechoctn buenis 
teflimonios, 

Scddiccndum cft talcm folcmnitaccra non taotoia 
cftcprobicoriam , fcd ctiam circ fonnam fubftantiaicm, 
qua dcficience, cft inualidum teftamenturo. Quod la- 
ciilimc probat lAtue.riiolib.^ .neuarecepjii ^Jib.t.gUf. 
fu a numero 6 vftjiie adii. dicens , & probans fulenuii- 
tatcsinduifias in ceftamcncis , /. i,& 2./1/.4. lib. j. nim 
recepil. cdcfocm.is fubftancialcs ccftamcntorum; itan 
catum quauis minimapartcdcficicnte, fit nuilum tcfia> 
mcntum , qui.i folcmnitas cftindiuidua , l.Ji vnm , & 
ibi latiftin-c lafon C. rf/?rfw. Probatur priroo , qoia, 
VI optime dicit Maticnzo ibt num. 19. cum ad proba- 
tioncm duo tanium dtfidcicntui teftcs , /. vhijimmerm, 
ff. deteftibu*, &c Matth. 18. /w ore duerutn.vel trium ftat 
ornne verbum. quotics plurcs dcfidcrantur ceAcs, iioc non 
tanti^imad probationcm , fcd etiamad (u6lUrti»tn eft 
tcfcccndum , vt contingit in tcft^mcndt. Secundd 
probacutcx/. jp- Taur. quTcft/.i).rir.4>|f(.{. ifOMrc- 
copil. vbi dicitur non vatcrc mandatum ^d tcllaodum 
conccftum commidario , nifi habcat foiemnicacem rc- 
quilicam adccftamcntum; crgo ^ fortiori non valet ic- 
ftamcncum. Ncc contta faciunt veiba illa /. ^.Tamri; 
no hagan prueba , &c. quia ca ptobant ctlara folcinoiu- 
temtcquiriad probandum , quod omncs ctiam ^e- 
mur , fcd addimus cftcetiam formamfubftantialetu : & 
fic hanc ctiam partcm cum Maticnzo tcnent loafines 
Lupus l.^.Tauri , nnmeroC^. Cifucntcs ibi nameT» 14. 
Caftillo ibi, vtrbe , ns bagafee. Anton. GomcK i^ iumi. 
1 1 ) .verf.Quinio facii. Gomez Arias ibi Rwm.48. & J4. 
quxapud ipfum cft/.i.74«ri. BurgosdcPaz l.^.Tamri, 
n0m.444.cr I j68.Talaucra/.j.74«ri »«011.54. Couanau. 
cap.cum omnes,de testjim num 8. Immo iucc ciiam com- 
muni numerus tcftiumadtcftamcntum rcquilkus, eft 
folcmniiasfubftantiaiis , vt bcncMatienzo '\bittmm,it. 
TcWq l.^.Tauri,mm.xi.& fecjuentibut, Sc ibi Burgos de 
Paz Tjum. 444. Couar. d.cap.cum omnts/lt leftamjmm. %. 
vbi muIto^Dodorcs rcfcrunt. 

^ • ■ • D V B I V M ir. 

^am folemnitatem reejuirat lentmenium nmncmpmtimmm, 

i</ fi/, teftamento abicrco. 

I DRimo dico, quod omiflaea.quamrcqtAAaiime 
JL communi , dc qua vidcndus cft M.itienzo lit.j. 
recop.iit.4.Li.glojfa 3.4 num.i. hodie iurc Rcgio , G fiat 
ahfquc tabcllionc, vcl in fcttptura ptiuata , funi nccct- 
farij quinquc icftcs vicini cius loci , vbi fit tcft^mefi- 
tum , fi tamen locus fic.-idcd dcfcitus , qudd inco noo 
adfitcopia teftium ,fufiicicc, fi ttcs adhibcantuc vicinl 
ciusloci. Si veto coiam tabcllionc fiat tcftamentum 
nuncupaciuum in publicam formam icJaftam , ttcs 
fufficiunt ccftcs vicini eiusluci, vbifit tcftamcntqm i 6 
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veru adhibe.'.ntuct'cptem tcfles , rufticieni Onc tabcliio- 
«ie, Sc liccroon finc vicitti ctasloci.vbifirceflaineatum. 

Sic hibctUi /. 1. /».4. noHt rezcpil. tun^al. z. iii</. 
«lclurnpcacx /.}. Tanri , quxexplicac, itljin 1. i. intclligi 
deteibmento oaDcupatiuo. 

i Seddubium eft circi hoc , an fi in \ozo , vbi t^ila- 
itictitum hc, hubeti poniccopia labcllionis , v.ilca( cil).i- 
Bieimnn nuncDpaiiuum faftu coratn paucioiibus, qa.tm 
rcptcm ccftibus. Quidam Hicunr non v.ilcie. .Sk 1 cllo 
l.^.TMtrt,i.part.n^^.Q,ihxQniQ%tb%. Alt) vetodicunc va- 
l«e eitMD coram tioMs ceftibiis tattdm , quaatio locus 
eft t.iiTi dcrcmis, vt in eo non adfit copi.i tcrtium , licct 
.fiat abfquc tabcUionc, licet in eo loco llt tabellio. .Sic 
AztttMU Gomcc /.j Jmarjiu^y» Coaaa. cap.dit» tmiusM 

) Scd vcnus cfl fuftccrc quitiquc teftcj fine tabcllio- 
«e, liccit llt copia tabellionis : ttcs ramcn non iufficcre, 



piionc miiorcs , ctiam in calu « 0^9 valct tctlamrntum 
nuncupatiuum cot.-tm tttbus teAtbas abftpie tabclliai^e, 
lcd ratcft, vtnonlint tcftcs cx iis. , qui prohibenitac 
circtcl^sinicibmcnto. /.y.iV' 10. tit.i.p.6 Hocctlcon- 
^i]j(ti}os,quosrcfert,&req)i]c|irTcIiol..): Tinr. i.p. 

n.x 5 § fed (jt>.iiiiv /ir«/r^/ttr;dicCOteSie<)uiri «t tcftts fint 
omni cxccptionc,inaiores, quandoteftamcntum iit co- 
ram quinque teftibus finetabelUone . velcocam tribus, 
dc quj (cntcntia dirir Grcj^or.Lopcz /. 1 tU. i . vcrf. >tme 
yim.^rfn.fi.fcmpcidubifailc. Eclicnollcam lcmcntiam 
tener Bucgos dc Paz /. ^ . 74«r. n.%^6.& 957. Maijeoxo 
d.l.gloJffij. II. 1-^ iiiii (iiu|uit) cx aliis coniciVuris judcZ 
fufpicatctur cns (cilcs falfum dcpoactc , vcl omncs., «ut 
roator eoiiim pus cflent fufpeftii : qaod atb^ib iudids 
rclinquitur. 

8 Seztd dico , .quud bi ccfles leilamenci nuncupatiui 
debeilthabcccomnes qualicatcs iurc communi , & Par- 



Jicct alij haberi non pofTint, (i .idfit t.ibcllio in loco , vbi liratum requifiras : vndc dcbcnt f (Ib malcnli, &: non fcc- 

ccftaioentum iit, 6c ablqoc tabQiyonc fiat. Probacur tx ^mitMe,yji^.ie(its,Inj}tt.detejlAr/t,0-l.9,titJl.p*i't.6Lij,' 

rietb^d.Lt.mj^ lA.^.tmtrie^l.i[)i . / ftnapudttren m.i6.f4rr.}.ric loann.Lupus /.).7iBsr«,]it. S4.Cifueoces; ; 

frr/tuidar emt» ttfi^os,ni efcriuano en el duha ln^Ar , (ean ih »/<m.i.Ca(lillo/i>f vtrffiele ttfligos.hx^ton.Goxvvz ihi 

<r«i/;;(jfex.Ergo&comrariofen(u,ijad(itin iocoubcllio, 0i»in.;.Pazi^i«.j47.Couar.Mp.c«M omne.i,rt i^. CT cap. 

oonfiiffidentffnpteftes. Sic teneiitMacieiisoMtfeMi/.i. , rifUtiim^ltJi.fJtteftdui.Teaol.i.TMtr.n. if.MoiKaU. 

gft^i.n.6.Mci\ch^c:{ l<(>.^ . Hefiieee0!gl^^tUimai,tOi l.-.tit.i .p.trt.6.K\cnch:iC3de fuccff.crcat.!tl> 1 §.ia.;r.)f, . 

BlKgpS dePaz/.j.ZkHr./iMm.Sltf.* f Maticnzo <^.t.^/0j/4 S.wwf.j licct ipk Nlcnchjc.r§|. 

4 , Sc^undo dicotequiti eOam pro forma teftainenti i».xtf.coDtcaciuflvcenear. EcHebenrctianucncs cfle pifa- ■ 

'oilOeiil|>atiui fa<9i coram tabellione , vt lcguur corara hete5.l.<).tii.i.p.irr.6 ^ tef!es,/rj,'hr.detel/rtM.{l.:Do6kctci 

teft^OS ante moricm teflaiotis : & non prxlumicut cfle proximccitati, MaticozoffKm.4.Mcnchaca<i.§.iz.n. 70. 

leSatn » nii pcobcturiid vetd^|xobatur pet allettioocm icem debeocefteliberi , tc non fettti.$J«l7«'i,/«IKr.4fet*' 

tabcllionis exprelTam , vel tacitam, vr (i dicittabcllfo in J}»m.l i.& <) lit.i.part fi.MaticnzoiiiewOT.^. multos re- 

ijpc tcftamenti, vt fieti (blct , adum, & abfulutum fuit fetcns, nili tcmporc ( inquit) confedionis tcftarocnti 

Coram inc}VtprobacMattenzo</./.i.^/t//A {.».4. vbialios coihmuniter'reputabantiitnberi.Inlameseti3m , om- ■ 

rtfcrt.Er quod dcbcit Ugi,habccur/. loj.jf^f m.!^ r.f"f. nesali) prohibiti pcrlegcs antiqiu^ , ncin polVunt cflc 

). & in gcuete dcomnibus inAnimcotis iLiiuitur idcm tcdcs.io tcdamcmo : dc quibusabundcCa(lillo/.).7WH. 

iif4^^tk.i9^^,i,&iikjiMitMr*e»IHijit.xsJ.l y.Sk wtf^neJBc Gfcg.Lnpez l.i & ^Jit. 1 pa't.6. fic Maiieto; 

MaticnzoM^/s.f^ ^.Anton.Gomcz /. 9. 77tit.lt. 101. zo vuift.6. Sc rnnchuiita.ii. conit » Tcllo , Jralio-; cutn 

Buigos de Paz i.part.legu j,.'2Mir.n.ioy.i.\ouft,(Mp.re- Grcgor. Loptz l,ii.iit.i.p4rt. 6. indiiiindc , &: in omni 

iMtimji tji0tefimmjmilt.lt.vbi boclunitat, qiiacdo quis cifu admitti iurcRegio [cgaiatium vr tcl^cm tc(l.amcnti 

ptobate vult tcftamcntum pcr fciirtvsr.nni , (eci? li pro- fiuein (ctiptis, fiuc nuncup.tiui , fnic fiat di- cn 

bifc vclicjpcc ipfos tcilcs, qui confcctiuni tcfiiaincnti rapublica, fiuenen» fiucquinquc intcrMciiiinc ccitcs, 

pcxrcntetfwflint. Et idetn Maiicnzo«Ml!Mi «.4 Sc But- /iaenes, nifi iri ▼notantiim cafu , cdm fcilicct de cius 



gos dc Paz w. 1 1 s" Imroo icquititur , vt teftcs (int ptx- 
lcntcs cxplicationi voluntatistcUatoris^ciimquc vifu pct- 
cipiant , Viagnofccrc podint, & in(elIigantoiinDiaCoo>> 
tecta in tcftamcnto.Sic multos ttfercn . M.iticnzo eattem 
i.i.gtoJf<i 4. aiiiim. i,vf^iftad c. inciuiiui^ conira Men- 



lcgato agttur : quia tiinc cuiii pciocipiUtet .cius tniccfic» 
squum non cft admitii. . , ■ ^ ' 

9 Septimo dico , qudd opoccec ceftcs efTc rogn^^vcli 

rcft.m)re,vc! .1 t.ibcllione cuisnominc/.i fif. x.pstrt.C- Sc 
ibi Gicgor.Lopcz verh rcfados. Paz /. ) .7 j«f . nnm. j 5 o. 



chacam;& eo num.\. multoi refeTCtis in^ » caccum non Mencbaca ^i Maticn%p JiBetglojfa 8 num.i. 

pbflccrTcttftcm in hortcftaniento. dicit tamcn IoanncsLupiis/.j.747«'.««w). 6<J! quod iurc 

f Tcttid. quodintcftamcQto nuncapatiuo coiam ta- Rcgio fat eft td^icdc prxicnccs , licct rogati non finc, 

beltione fam eftncce&ria ftibfatptio tcftacocis. HBc qnia eo ipfotntelliguniur rogaci. Idero .Caftiilo /. 3. 

cft conrra Aucndmlo ttb.i.Je e.ve--j.rri.tnd.Rrgutn c. 16. 'M. Tnur.zcrfjia hitg,tf(e.K\MOX\.QQmcz tbt .i^.fed hoc 

^erf.[fpii»i*ucajut,LtQouxi.in^iioticA:matitcap.cHm dicitvenim Macicti;&o e^dem num. 8. quotics cctbtoi 

0mnefJUtefiim.iitim,xJ^tp».oint(i tundaimnta affi»c Ma- picmifitieftes4kfetiijioteftainento,vel(abl<tipfeiiinc 

i/cnzot^» t>:f a. Scd {•robaivirnofttum di^lum tx i j. teftamcnto. 

sit.Xi dib ^-'iouarttopi.c^MS in omnibus fctiptutis, & te-, lO Oiftau6dico,quod iicct iurc cnn:mura, & Paititaru 

Hafxtenrispublids rcquttttpaitisfubfcfiptionero. SictC' inftitutioh«tedisecatdfrrabftantia ccftjmetici» ell&(qiie 
xict latiii"; prob.ins M.i:;cni. .'r.:c". tir.4. /. r. f;/<ijf j. 
».7 vGiegor. Lcpcz /. i.vtrj.ju noute utt.i .pari ,6. Couat.is 
x.tditmttt,ei^,mm9mittJiettfimttJmm.x.Ba^ dePaz 

/. 5 .Tattr.r.tm- 1 fec^utntihtts. 
.6 . ^uatcu dico requiii , yi icftcs, quaodp func paucio- 

xes qoarit (rptcm, fint vicini etus opptdi, in quo fir cefta- * 

racntum,vt cxprcfsc habetur d.!. i . Q^is vcro dicnuc vi- 

¥inusadbuncctfc<aum,lati(rurcnurgos dcPaa /r^« j. . . 

Ttiiruin.i67.ec Uttdmzod-l.i.ghjfa f.ftin^etedi- tio,quaniloeraciofi>lcmotieftamencof.i.^a , non reuo- 

cir Mjtitnzo r.i.^" Pur^os dc p32 /ti^. 567.16- cabatur pcr vcrbalein tfnor.vioncmu-ftaroriscoram lc.- 

^uiliviciuisfic.icuincolaloci.in quo fit tcftameniura, gitimo numcro tcftuini fict-iin , nid in ci adlit h.xr;r(lis 

neci«eiifc<qti'6dJh<>ii8iiiarius,niitibicumaliisvicini$, inftitutio, quiahoc fecundum noncraitcftaincmumm 

fcu ciuib-JS Loniniorani j fuctit , vcl pto vi:ino rcceptiis hodic iurc Regio , ciim valcic hoc vlfimu'.n , tcftamcn- 

fuciit.vci vulgus pio talt habcai , iicci maioti anni paitc nim,rcuocatur ptimun^cr hoclccundmn.tcuocation^m 

ibinoci habiiec. ' ptJnaidumcaiHtcotnjnens , modo folcraniias iutii Ro- 

*7 Quintodicononoporccrc, vt tcftcsfintommexe»* gij iocofW««ia»ia.$icM3MCB20M<i «/oiTl^^ » r<** 

rh.ii*»(htXj:9nfU,m«r4l.7m.If' ."• ; . . A.a Koni 

i ' • . • ■ - ■ ■ . 

I* ^ 



caput, hodie iurc Rcgio nouiori valctrcftamcntnm , H-» 
ccr non fit in co hxccdis infticutio, & omnia in co coti- . 
fedtifuntadimplcnda, fucceditque in hitcditne hsces 
ab inteftato. Sic bjbciut exptcrbc /.1 ./<:. 4. //^. f . neiu 
leetpil.ScihiMitictaogUjfa lo.n.i.Grcgor. Lopcz i»c. 

rMii».Psa Li.Tiiirjt.9 i^^JBt Hu Tello }. purr^ 
in priiicipio; S< oroncs interpvcrcs ih. 
II Hinc fit , quodlicctmtecommuni hiredis iii(lim- 
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*Confiliorum moralium 



s& Nono.dico,quo46^uis(eiihquic3Uerutntixrefl«tn, dfi4tfirHmadtl<Uciiotcfimmo.&^fimdtttn.f.6.l^ 

^ «dlegttarioro.vvlumdicawni .Knlegatamaltetifefti- /.}.fjr.t^«rr.)>^(.*.f»a.p>tf.Pttt.$>XMr.i(rti^.(^/»-' 

cqat , fitalis hrrci , vcl lcgatatius acccptarc , aut tcnun- ^Kfmrt.v^.Maticnzo diital i glajf.^.h «.y, Nccratcft, vt 

tivc baercditau» veilegato nolunii, fabAitut^s, auc lubrt-ciftio tellatoris fit inuaipium telbtncntif^nicttaiTifi 

fabfticoti illMn hnciditttetn , feulegwmi balme de^ conitt tabelliooe , AeceftilMis airrrai fubfcripiiire intta 

bent.Sic habcrut cxprcfsc /. i .tft.^. lib-^ nout rrfgjpJL " icflamentumi quia opottct , vt fubfcribat corain tabcl- 

1 1 Vliimo <lico,qu6d liccc iurecomm^ni,& PaidMnMll lionc, & tcftibas, vt patet cx /.i ytit.iy. Ub.^ it»«twtc»py 

veqniicfrair idiijo bsreditaits , aliis teftaroeonm ciie Sic i^az /. i.Tdmf.n. 1 1 4f .e^ ii}^. Maiie^o ^tidtm ff»f* 

omnino millum ; ai hodic iurcr Rff^in validum cft , & J." 4. addens conrri i'3z «. 1 1 f S.fatcflc , fi fubfiafpQO 

omoia in eo contcniarooi implcnda, licet hctediias ioitio inciufa fiat coram ubellioQC,,^&^c{libiu. / 

non tcceptetorabluetedeiilftintto hi «eftamenta , vr j Quan6iion,qud(lltc^'nm«CMiwun^ 

"' habcnit cxprcfsc/.i.Mr.4 /it.y.no«xr'««/>i7.& licct multi ignoranti fcribctcetat odllauus tcilis adhibcnduj. /. /w 

4icant requiri acceputiooem vcoicni^iun ab ioieftato, tonfHltijftnM,%.(iuod fiiitcr,u.CMttjUm.ki\\3t^R.cm9 

' tbitiltis <^m non accepiantibot,flOJidebettotiega>' vnotesCbptem teAibustcAaroenti,teldhu qui C:rtj^- 

ta;hf funr Couir.c.i^. Raynaldit!,det^M»,f.i.n.S.& 11. rc fciat, fat cft pro ipfo rubfcribat, dicJal.i. retopil, <SrX 

4tdfinttnVci»(\\xil.t.tit.x.Ub.yortUti.T»^vuxi l.i.TMtr. i^.nr.if ./i^.4./;0H« m<i/»i/. ipfc vcro teilatoc, vd tafa^llto 

«v8). ij.&^^. Arveriiiseft non reqairi boc, (ededan ' oon ppicft pto teflibos, necbtcpto teftacore iiil^lc- 

illis non acccprantibus debcri legara : quod tenet,'& te. MatienzoM|/(>j^ 6. ». j. licct in hoc vhimo corrra- 

*Uteptoba(Maticnzo<^i^4/. i.ghff. u^.num.-;.&^%.^y>bii ^ KtbrotencaiP^z/.j.y^fiq;.».! ifU>. EipoicA v^us t^ftii 

fila«teleit.Grcg.Lopec/.)7. MJ^.fiWJS.vtrko frmSim^& ftib^ctibetc pto (e , & pro aliis teflibus . & reflaiocc fai-. 

tit.^.in pro(rmio,& tir.t i.l.pn4di,ver-ho Ttjfi^ .^mar .Cin- berc ncfcientibus , vcl non poicntibus : non^aipcn (jK 

tncz x.temt vdrj. ii.n.n. Paz/.}. Tsur.n plutt- etit, fi vnam (ubfcriptioneiti pro omnibus ponac,£;d|oc 

Inu fequcniibns; . ' debct(acttefub(ctiptiones,quotfantpctfon«,ptoqO^ 
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jbos lcribir. Sic Miticnzo diil .l.i.gUjf.i.» Anton. Gn- 
rocz/.}.7<iiir.j|.}i.Pi2/.}.74«r.».i(S^ Et.vf alius^f- 



• QumfolcmmtAtem rtqturat ttfianu%m infcriptu Ht pro reftai»ie,¥ette«efnbfojbcte,^eft,yt tei!atpii 

idift ffnifrnr « vrl tcflis ncfcut, vei non polfitptxinnrmitatc, vc! rrc- 

r I *•* . . • niorc D^anus fcribcre. Pa» /♦ ). Taur. n. 1 170. Matymi 

•t QfC ioofteluno. TeftamentiMn'nrcripcis,idcft,cla»- /.z.^/ci/«.».4.Poicft taiiienitle.quinonpocdl^VfC^o^lK 

l3fum,rcquirit fcptcm rcftcscum tabel!ionc,quiom- fcriDctc.fsccre fubfctiptioncm , alto ro.inum gubctnan- 

nes cum labeiiionc , & teilaiotc debent fubfaibcic iu- tc.Paz n. 1 i<?4.i i pj.i t .Matienzo^/0;^.<>. >i.\. &a(|dit 

pta ipruffl teftaineman cfaWfiim , fcribete fciani , & «Nm.;. qu6d ceftis qui proidiofabictibit , non S^tniilk, 

po{fint,qu6d ncfcictint , auc rcf^uor non ponicrit fub- fubfctiptione nomenalterius pro quo fubfcribit, ponctc, 

fcrilsere, alij pco aliis fubicribanr, ira vt 0^0 dcniux fcdfuum nomen, & cognomeQ.Idem Pazff.1197, . 

' fiib(ctipcfones, &1nfapec tabellionit (ignum^ Sic hebe* i? Quinid nota aliquos dicete lioii tequiii /tiblmptN»- 

'tllt/.f.7rf«<n,qux hoH:c cfl.'.i .rir4 /ifvr.vn«.< rcffli^. ncm tabclltonis , in quafuumnomcn & cognorhcn ap- 

% . Nora primo, quod bi tcitcs dcbcnt^habcte qualita- ponac, fed fat ciTc fuum ngnumiqaia <fi^Xi^rf(epi^.uu- 

ces iure communi, & Parritarum teq ui i i iMi lcilicct, tAoipctiiovlofubrcriptiones,(GiIicetteft^ ,<ft'tcft»' 

qubd fintmafculi, pubcrcs , Iibcrt, cxtcras qualitates, toris,&: fignumrabcllionis. SicP.u /. 5. T.»«r. «.114^. & 

quas diximus rcqui^ dHh.Prtted. m uilamcnto nuocu- ^/iini>«//r^»mi^iiu.Ca(liUo /.}. Taur.veri>4,tl efcruuMf. 

iaxia^ phnet qoalitatem illam , cpidd teftes lioc vicini, .Sed vctius eft requiri etiam fubTcriptioncro. tabellionis: 

fJJfc enim non rcquirirur /f^e i. in te(lamento in quoJ rcnctCouarr. f/if!.f;Vm ownf/, ». x.ele tefiam.lAi- 

fcriptis. Sic Macicnzo Itb.f. rtcopjtit.^.i.gloff.$. 0.1. & tKazodttl.l.i.gloJf.y.n 4.& addic nNm. j.qupdii ccftacot 

^.Paz/.;.7«i»r.if.5ji.(^^Mrf^jM/«fMwtf^ ' <looe'tog.iuericcabelU<mes, oon rcqairinii' .'Ttflitiqttefr 

I Sccundo not.i non conftarcintcrDoiVores an tclla- gnum,(cd fat cft alietius ; & idem Paz «ww.iijj. Dicit 

tnentum in fcriptis ponit ficri ab^ue cabellionc , vt in ctiam Macicnzo«9</rm n. 5. poiTe figiliuro fo(^ ^^po* 

faipijata priuata : qoidam enim affirmant poiTe fcquuta ncre, licet non appofuetic tcmpote quo teftatorociMftei 

po(i mortcfti tcftatoris pubhcatione lcgicima, &folemni fubfcnpfcrcridcni Pazn.1278. ' 

vc lcgibus iuris communis , & raititawm fieri poccrat, 7 Scxrd nota, quod non .icncut tabe)lio rcllatorrm' 

l.pHbttentiyC.dt ttjtamj^.tk:t pm.6. fnde cxplicanr di- agirofcerc , ncc de hoc lideib odMb^ft tnteftamcnto in 

liMm 1. 1 . rccopU. vt loquatur, qiiando quis rcdacur fai- fcripcis , vc iati pcobot Mai^aiigfH0J.t,^Uffij» 90 

ptuiapubiica. Sic tcncnc loan.Lupus/. 5. 74Kr.n.2.i^. /. )j7«Mr.«.i8o. ' 

' f t. 5 5 . C 3 ftillo jfe t>wi<w,'7>g<wirtiy etrrt.do.pa z il dimh '8 Tandem in tclbmento in fcriptis , 8c qunlber alio 

toi<).&f«jutHtibff. Gicg.Loptz i.^.verf.dehent.l j^ vrrf. lnflriitrien'o publico dcbct apponi dics.mcnlls & annus; 

fcr^iojtt.i.p4ri.S.& l.i.vfrfoirofit tit.ip.6. At veriuS aliasnon valcrXf 4.^/.iti. iit.i8./7<irt.}. fict^» Cjtraac. 

cftaenvitei«abfquciabeilioiieiquiaii2/4/. t. rtcopU. Li)pett&iaj& 9.tit.i9.part.i.& l.t.tuJiM.t.fifi^L 

cxptcfs^ petit odlo fubfcriptioncs, & fignum tabelhonis, penul.tit.i.part.6.&i. \ ^.ri!.^<;.lib.Af.ioue refop. Anr.Go- 

iSic Cifucntes/.j. TiMr. fi.t. Anton. Gomez tbtn. \%. & lucz/.v/iiN.ff.^z.Maiicnzo </i<;/./.z.^/.7 ».S. vbi Itmic^ 

rrAm fifiietuikm,^ti»AMA lA.iM ctim Anton. Gomcz procedcte in ieft.imcnto fai (mcb 

j^.d" /li.j 5.7 r.?:.; t. Maticnzo dilla l-i.glojf.^ an.}. |a- cor.ini tabcllionc f ^i^o ; fecusqt^ando cft fidlamin ifcfi- 

tidimc probjns,6>: » 6. liroitar, vi proccdat quoticsicpe- piura Dtiuata finerabeiiiotie ,canc cntm non regaupigir, 
titnt cabeilio in loco, in quo fit reftamentitm : qadn • vt fcribiatatdies,men(is 8e annus, ncc locus , iiifi|Hipm. 

non repcriarur, (at cft , fi fiar in (criprura priiiara , iuxta Addlt etiam Marienzo iHo n 8. quod ctiam 16cas,in quo 

(brmam lcgis 1. & 2. tit. i'pari. 6. &c inottuo tcilatore fit, dcbet cspiimi in fcriptura publica , vt pacci.cxi. i). 

poblicenit, 9c in poblicam redigacot femam, mqdite- ik.tsMk4.iioiuJnafa^;€Ct con^bnis fmeo^a ^aia 

ftatof non potueritbb morbi grauirsrcm ct>mmodc nun- JateamMOUO^Vf doCMCoaatr.|f,ff^i('Mr.»^^ 

cupatiuc rcftari, fcd faipcurampriuatam.quam habcbat, ' r» «-« ' 

4txitcflcfuum tcftameotora. D V B l V M** I 

4 Tcitionorafo!cmmra,emh.nc fubTcriprionum te- . . Jlg^fatmmmftV^iWtttikitfimttM ■ 

ltaroen.ti in lcnptis non in papyrcj^aiba clle callocanclam, . - . 

SMii tergo icftamcnti fccipti , ita vt nonfictllac fitfi^*^ i T^Icoprimd,qa$dioiefliuDeatocied.de1$enr intet- 

iMi»*ncoo(btei wm^^^^***^*-BBUmk' J^iicaBeqahi4iicivaes.Sicbiibcnii/.).7<i»r. qrix 

■ ' r , ■ ' ■ . . ■ ' . bo#: 
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hodie cfl l.i.tit.^Jib.s. nout rccatii. qii.r Icx corrigit ius probans Vhticnzo<//c74 /. i-.glojf. i. w.rf. Ca(Hilo/.)i 

communc, Pariituum , qiitbusrc(|Uitcbaiuurrepc9in Taur.verf. Jiete ujii^oi. Gcegor.Lopez/.7. W.i.^<irt.£^. 

veftcs , vrpatec txlJfMe fujnliijjima. c. ijm tejiam. fwetrt vtrf.ttlof hUef. ScA veriib eft conmiiom; qaia iure com- 

^oj^iwr./. 1 4./i/, i .^«irr.6.Cxtcrx t.iiiK-n iulctiinitjtcs uirc mani pctct.u, fs. <littaLi.n«iurecopil. nil immutatciKA 

coininani,d< i'jutitaiumrcqailuz ia hoctdlamcnto n^a- boc,fedin his, qujc-attincDC ad nuoieiQm teftium» nou 

fmirm{iMrobore.S!cM4tienxo<WM>|. i.i«w/>j/.^/«/. vetdad qnat^es eocnm, Trconlbtezeii»vexbis , U 

S.M.i.Cifucntcs/. j.7«Mr.ff.9.Pjz th n.ttff, TcUoa^f 4. folemnuLd Je U ley del trdtHM/uento, qtuS^Mt iptmiUi 

pjMtU.GttzotJLopti diQal,i4 verf.iferinh', < tefttgtsfoatiuntfiereHtl ttfitmtntoji tMitiUUtambitn en 

%• Vnde fecando dico . qudd debent aifetaenire fe- W teJfMmtnttetitrtUtinfit. SicPaz/.}.7«»r.)r.i42.Tcno 

<juentia.l'rim6 in fcriptis tclUri non poic/l,("cd nuncupa- ibi i .p.n.i f .Anion.Goroez ibinum.^i. 

tiu^:^('cmpcrdebccmtetucniictabelIiofimul cumquin- j Sieddubiumeft,antelbmcntum in fcripns inter It- 

que ceffibus rupradiftix»vt in dtild^ l.h*c cnnfultijjim.^ , & beios ceqaiRK iqxta diftam l.i.recofU. eandem folemm*. 

diB*l. 14. i:oi.!m cis dcbct harrcdcs nominatc , itj vc tareni , qium tcftamentum in fcriptis intcr e xi rane o a » 

dc eisdubitati non polht , vcl cxprcfT.t dignitatc, vcl oi- quidam cntm oeganc , qnta ntui^m loquiiuc de cefta^ 

ficioi Tcl alio figno, quo facilc cognolci podlnt, vc in di* niemo nuncnpauno mter liberos JSli» f. a. & in boc 

/?j LhM confultijfim.i \ quod cxpvimi ncccflc non cft , fi tjntijin corrigit ius commune. Sic Calataiud. /.J. TMtrif 

aiiascoaftacdceoruropdfoois, vttenct ibt comrownis. & Paz(^is.(>4. Menchaca/ij'.).</eyH<:(«jj/^cr«^.$.xi.ff.i).' 

Rcquirfnir ^iaffl , vc tabettio fcribac ceflaRlemum co- 1 4. 1 5 . Ai mukd veriai eft tequirerc candem folero- 

fani tcftibus , vcl ll antca crai fcriptuni , dcbct Icgi co- bitatcm : quod tcncr, & latiflimc probat Maticnzodliffir 

rarn tcttibus , Sc ccftatoce, qui dcbct diccrc cflc iuuro. gfojf.i.mm. s.ScinJri, Cifuetuesdicemeftc praxi ceoe< 

Requiruotur^iam fubfaiptKniei ceiiium , i<<: pro oeco, ptam,/. ). TaHr.m.j. Gomez AiIm ifi ttnm, f r Caftillo iU 

9C lefte , qui fcribcrc ncfcit , debct alius fubTcribeie , vt verf entre loi i&tf>/. Anton.Gomez Hi n. f 9.^0. Greg. Lo> 

patcc ex dtcia /. I ^.part.tanSa /. i } .ri/. i f ii^.4.MM reeef, pez /. 7 .rir.i part.6.verfuil»i biiet.CvaM.^dtcrei . i .p.e.8. 

Sic lAaikDZ€tetitiailofS.H.t.& ).vbialio<F«ac,fle Pat 5-4- i FatetuccamcnMacienzo curo 3liis«.9^ 

/.3 74(Mr.ff.i}Oi Grcg.Lopcz ^ic/u /.i4.;>i(rr.&qu6d iUa quod tcflamciuum interlibcros fiwihun «enfanr babe- 

/. 14. dicitrcquici ligitla tcftiura , dicici^ Gceg. Lopez re claufulam codjciilacem , lic^c ineo noa appoaatiit,' 

eiTe vfo detogatum: (cdMatienzo num. j.dlcit ihielligi qux opcraturdaos effedas. . Primus eft circarolemni- 

p^6g^llii tcHiam fubfctiptiones , vulgo lai Jirma,s ,'in t.irctD , quod fcilicct fi tcftator umiim adhibuit quin- 

quibus norocn , cognomcn fcribicur. Et quod rcqui- quc tcftes , qui iat fuat iuie commani ad codicillos fa- 

rantuffobfcciptioncs ccltmm , dicit Marienzo ibi n. 4. & ciendiM « vt valeat teftamennini tn viro codicilloraro.] 

Paz rwm.i $01.1)03. & Cifucntcs /.j.TrfMr. dubiomnon Secundus c/l rcfpcclu voluncaUSj vttalisinflirmio fa^ 

cflc.liccc Oegor Lopcz(/ia4/.i4.v«»y:«/vni(jr*teaeac, ^in tcftamcotoobliget, & valeat.in vimfideicom- 

dubitanstaaicncotutatium. • mifli, iiavcfaantdes lcgicimi teneamiveam bxredita>^ 

3 Nota , qodd id,quod dixtmus tcquici cabcUionemin tcm rcAltticrc h.r : cdi in co teftamcnto fcripco , detrafta 
teftamemd czd , intelligiiur , quando coramquinque quarta Ttcbeilianica. Vnde concludit Matieozoii. lo^ 
teflibus nuncupatiuc tcAacur :^t potcft coram o€to cefti- ' eum Anconio Goniez /.). T^turi, n.Cf . Sc Calacaind. ihi, 
bus o^uo adhibito loco tabellionil , quando tabellio Puifio/.i.rir.i. litf.^.ardm. quod li ceflamentum huiuf- 
inuc!iirincquic,vtprubacMaticnzoM. f. modi habcat ^uiuque ceftes,valebtc vt codiciUas,& obii- 

4 Sccundo oota oon tcquiri , vc quiiiquc teftei teiU- qnabitnr infticatio ro eo faAi modo^expofiro. Noh ta- 
roenticzci flni vidni;.qaialezidoo(lceqalnc. SicMa- mcnfat functicstcftcs vicinicumcabclIionc;quialicichi 
«cnzo ifri ii.8.Paz n.1 ) 1 f .* fat fintiute Reeio ad codicillum nuticopatiu^ , non ta* 
{ Tcrti& noca in teftamento cxd tnter Ifbrrot tcqnirt men ad codfcilinin in (ccipcis , vc dic emn» hifiri.Sic Gta^ 
oauntio eaodem folcmoitaccm di^am , vt probat M.i- gor.Lopcz/.W/i//;.f,/i/.i t.;>icrr.^.Ancon.Gomez/.).7'4ii- 
cienzo ibi n.S .Calataiud. LyTduni , vbi Anton. Gomez, ri^.6f.& 6^.quod iimicac MatknpoAio. nifi teftamen- 
Talaucta,Paz 1 313.1314. tam concineat tresreftiacamcabeltibne, vei fineeo, 
6 Tandem cl^ dubium , an in teihmento czci fit ne- .'>I>j rc-pcriri ncqucunticum hoccnim far nt.id codicillum 
ccfnrium abhzrcdisin/litutibneincipcfc, vc difponinic nuucupatiuum ,vt in&idicam, fuflinccurteflamcnTutn 
diil.l.hac confuttiffima, ita vt fi alitec fiai , Si lcgata prc Victoie claufulc codfcAlaiis eo modo, quo valetc poicll, 
ccdant baercdisinflitutioncm, fitnallum teftamentum: fcilicct.vt codicillus nuncupatiuu^. 

inulti enim dicuiu eflc nulluin ,quos refcrunt MatieHzo 4 Q£am vctd folcmnitatemezigj» teftamencum ccc^ 

n.6. & Paz ««1». 1 298. ipfi ramen cum aliis tencot coo- , 'diddabto pcKecdenti. 



tcamim. 

D V BI V M V. 



D V B i V M V r. 

Q^tam [vlfmmtatem reijuirat teffamentum tempore pejfif. ■ 



QtfMihfiltmmuttemr&pdrmttUmmimiiitertHeref.fiue, . % . •. % t . n- 

'StmmcnMumm SMimdriptit ' ' rxico.qudd licetroultiairetanriurccororauoitc- 

' iMwnywMw Mj jfT^ > JL/quirlminotem ; atdeiotc Regtiieadem cone 

1 XJ- Ac inie cenam eft, qaddlic2tiurecomroarri,& cequitttut in teflamenco tauncdpatiuo ■, patet : nam/. 3. 

L JLPartitarurr ,vt patct cx lJ}te confuttij[ima,%.t.\- tm- 34iiiii^qu«eft/.a./M.4Jli^.f4Mi»rr<«^. indiftlnd^ pctic 

ferJeito.Cdt ie!Um.& /.7. ttt.i.part. 6. potcrat paierte- Ibtemmiaiemibipofitain. Sic Aomn.Gomea/. }. Tkttr, 

ftari nuncupatiuc , & in fcriptis intcr liDcros folis doo- MMI.4S. - 

b'jstc!lil tn abfquealia lolcnmitatc iuiis ciuilis, qu.dcf- r\ tf mir iJ ifif ' 

cOBWUc cllcnt illi duo tcftcs , fola cnim iuiis gcntium, ••U^vOlVM V H. 

*l|Siifoleronitasexigcbatur,qttOt«ftimoniuoiinotc ■ MadUfatapiartattiratiireMUmftitmmtM. 

duoium confiftitjvc habctuc vW**/;fc.i8.d' Df«f .19 at iO'* 

rcrcgionouiorieadcm folcmnitasiciiuititurintcn^men- t iQRimacoaelafio. Adlegata pia fat eft, fi fiac tclla^ 

coaancopadttbiikrrlibecos.qoarodiximusfuprUcqui- R mencumcocamduobus.veltribustcnibus. Puct 

ri intet cxtranct>s,vt habctur L^.T.tHr. quat hodic c(l / 1. txeap.rtldiumyttiJeffiam, vbictiamid docci gloiIa,& 

r«. 4,/it.^. rW/T. &noiat Maticnzo aliosallcgaus Couatr.ii* *«». i , maltoi f efoteiW. 

e4fiemLt.gleJf.i».i.t:& i- ' ^ ' » Sccuiidaconduno. Siteftamcntumfiatprincipalitcf 

a An vcro poflit ftrmina efle tcftis in tcflamcnto intet ad caufas pias, valct fadum cotam duobus tcftibus, 

libctos ftantc iutc Regio nouioii,quidam ncgvit. Sic lai. ctiam quoad legaia oon pla In eo leUaa : tjuia ptiod» 

•rb.SMiehiy:titfi,m»rd,rm,IL A 9 p4le 
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Confiliorum moralium 



Sile nahiiad (c accidentij. AHih. quod Jine , CJe ttJJam. 
iccfMKralaronem Couatr.i^t«.i,.multos tcfeiens. 

j Tcrtiaconcluno. Liccf tcftamcntum fir tnualidiim 
«jaoad ibzredis iuttituttoncm , fi: fic pcincipalitec fa- 
Aamoblegau oon pij , Sc quo.id ca tnualidum , valcc 
fjuoad !rga:a pb , (i^idfit folcmnit.is rid Icgata pia rc- 
quifiia , vc coliigitut cx /. ii. tit. i.pan. 6. Couatruias 

icferr. 

4 Quiica condufio. Duo tcdcs rcquinii ad lcgata pia 
(ac eft vt habcant quod pofcit ius geatium : vnde va> 
minx , infarncs.&C) qi;i folo iur? cniili non valcnt vttc- 
^es.valciu adialia iegata. Patct cx d>ti».cap. rtistin», vbi 
'1 fic didtt«t4dtt^a'Mfuifitt*fi fitmmtM inmffmiimSit 
Couarr.f^t num.j. 

f Qiiinta conclufio. TcfUiHcntum impctfc^lum rc- 
rpeftu folemnitatis valct ad pia legata, noa tamcn fi Cit 

' impcifc<fluni rc(pcdu voluntJtis, v.g. tcftator difpofuit 
plurimaciicaptopriumtcilamcutum ,&cuin clfct nota- 
lius vocandiis, &tcftes .cor.im quibiis iUama habc* 
ret , iuffcrJt cnim, auranimo dcftinarat , vt vornrcntur, 
vt fietet lolcmnc teftamcntum , & cbiit uiuc lunc ipiius 
Voluntatis pcifcvlioncm , tunc etiam quoad lcgata pia 
cftnuitum. Couan.ii» »«»».9 multos tcftrens M.iticnzo 
lib.^.recapil.nt.^A.gloJfd 14. n.i. Si vcto ellci pcifednm 
ratione voluntatis, quoad lcgata pta , lic^r quoad cxtcra 
inipcifcflum , tencbit rantuin q-.ioad pia, v fj. capit lc- • 
g-uccQcamidoncis tcftibus, non intcndcni aliam folcm- 
niratem adhiberc , & cdmaliqua pia legjdct , vcilctque 

- alia lcgatCjobiir, tcftamcntumvalei quoadpia. Sic IDul- 
cot ccfcrcns Cuuarr.i^t //Mm.io. 

t Sexcaconcluno. Vltima volumat proptia teftatoris 

roann (crtpra , ita vt lioc dubium nonlir, !ica non fit 
cotam ti.'iiibus , 6c notario , clf vai da quoad lcgata pia. 
Sic plures , qOMcefin CotlU.«fcMM*>io. & dicic, qodd 

mallct adhxrtre oppofirar , pto ciiii ctism alio^ rcft.rr, 
nifi fauoipiz cautx pixcipui ludicio aucrrcict : icd vc- 

rius eft , quoddiximns ia coudufiooe^ de qMMmm 

itJtL 

DVBIVM VIII. 

. folemnitaiem requirM mMidMHm tid t^mitimjd 

tfi^tpMtqnMuiUi^ut dflim prdhetiVtimmim 
^tu.tefigmntim etndat. 

REfpondeiur , quod rcquirit ciniicm omaino, qoam 
rcquitit tcdametKum, aliis cH nullum. Sic haberur 
^ cxprcisc /.59.7wHr. quxcft /.t^.rir.^. lih. $. nout rectpit. 
& docct Maciciizo ea /.ij.j/ojf.i.mtfli. i. vbiaddiccontra 
Antonium Gomcz lege ingefiimt mMiA Taun , numtn 
frimo- quud licct mandatiim contine.it (olcmriir,nem 
tclUtncnci nuncupaiiui , potcft commillatius yiHute 
calis maodacT ccfkanciitiim io fo^ facote , 'ft ibi 
pcobac. 

DVBIVM IX. 

A» fi ctifi» fitmm ttSimntmum nur.cupatiue caram 
fuffictenti mtmtr» ttfiium , (*r folemmtatt ltgitima,& 
ftcit t/ijlituttontm , & ali^ legata & a^td* , & 
mtrtt frsnmttuimt fvfieit , tudam in m , fSA di- 

ffofutrat. 

REfpondctur, quod fi conftiterir f^'io;? volcbat vl- 
tctius proccdcrc, non valettalus valct ctiam io 
dubio ,UiefiUt tfui.f. de ttfiament. & Itft i). titid» I. 
ptirte Jexia. Cic multos rcfcrcns Antonius Gomcz lege j. 
Taurt , numeio 18 19, diccns cii.im ptoccdcie in tefU- 
meotoiorerliberos: & paretctiam cx didia (ilpcl dn» 
bie feptimo. vSi qtiid dieouium fu 10 hoc caui qtHH 
•d |)ia, diximus. 



D V B I V M . X" 

AHte^nmemMm in fcriptu eariiu d^»ftStmmtiOt « ith 
ktnt imto ftUmmtattm « lamifimnUviScttt 

\ w nuncupattuMm. 

REfpoBdetur, qiiod rucftatot voloic ceAaci in fai- 
piis, Si oonnuncupatiuc , non valcbit vtnuncoM- 
tiuum : at vetd ii noo eonftat dc hac volunute, in ^bio 
valebit vt nunrnp.niuum, quia id voloiffc tctUtorero, in 
dubioptziunKndum ctl, nc a^lus fubuenMur , quod 
Tclleoemo ptxlumitur. l-yf.-ie ttfiamjmtitit. Cxc ceoitoc 
mulri, quos tcfcit,& fcquit jr Matienzo iit.i»rrt»f.tit^ 
i.2 jj/ej[/.io.«.4.Grcg. Loptz t.i.tit.i.pari.6.vtrfMi pMn- 
■ dWii.OlfueoiesM. ^.TuHr.ad /i». M cnchaca Iti. x .dtjuatf 
c>ca!.^ i \-n.\\.(^ II. P,,i I.!, Taur.n.ji. l^audo vcro 
quis dioiuc (clbii in iciipiis , & quaodo non> fus^ paz 
i^s4inma.i}7f. v 

D V B I V M XI. 
Anji maritH4, CT vxor , feu alij duo conntn^lkmin eadetit 
cijMria tefitntur in fcrtptu ( quod fitri conetiiim l. co 
quod 1 moltis. Cii cerrom petatui , & Sln diimm 



ntj ) requirantwrdim^tmmtm*t\faUmt\ 

tefiej,{icc. 

ET vidcruricquiti , quia funt duo tcft.imenta, Scdi- 
ccnduro cft vnaro tantiHm rcquiri folemnitateiii, 
lcilicct fcptcm fuKaiprioncs tcftium , ffifigillum fcribr: 
nec rcquirirur , vt linguii binas lublcripiioDcs facLantx 
ambo tcftatores debeot foUaibere : & fimiltter eAth 
ccndum dc tclhmcnto nnncupariuo a duobus coninn- 
ilicnfado in cadcm chaitaj immo quaudo oon llmu!, 
& coniundim , eadem tameo io charra teftaocuc, qaia 
etfi duo fint tcftamcnta , cft tamen vni cbjrta , qaili- 
bct tclliscft xquc ccftis vtriufquc ccftamcnti , & quarli- 
bec fubfcriptio xque defcruit viriquc te/bmeoro. Sie 
nniltos allcg.in$ Burgos dc Paz , 5^ l utpTobans lege 5. 
Taur.i.p.a n.iti j. Et candcm lioctirmat)«.ii}6.iU<^ue 
luuaecisl^aeoalbm aliftdiYfuiac cicca hoe. 

V D V B I V M XII. . 

C)M<e fotemmtm reqHhaturin codieiSu. 

t £^ Errum cft reqniri candcm folcmnitatem, quac re- 
\^quitirarin teltamentonuncupatiuotficenim ha- 
bctut /. }.7>«r.quxhodic cft l.x .iit .i,.Uh.y 1 ecopil. quod 
ccrtum cft quaodo codicilli fiunc nuncupaiiu^ , vt bcae 
Mati catoiuBJ.t.f^tff'.^. n.^.Sc addit ibi 0lmTdlo4^ 
l.^.Titur.rr.ti, rcrjiriri c.indefn (vilcmnirnrcm non ranrum 
quuad numccum ceifium , lcd ciiam quoad qualitatrm 
vicinitatis , id cil, qodd teft» fim vldoiiidem cniro r- 
quititur in tcftamcnro nuocil^aciao per icgem OcdOM- 
niemi.vt fupia dixinius. 

% Sedao faeminx poffinr eileteiles in codiciliis, noo 

conftst , qiTfd.imcnim ncgantpofle ; fjni.i cadcm folcni- 
nicas rcquintur in iis , quac io tcftamenionuncupatiuo:rn 
hoc veio non poftiuit cflc ceftcs : licet noo pet legffii or- 
diti.nn>cnri,pcr aliasiamcn IcgescxcKidunrnr, vr fopi\ i\- 
xi.Sjc M.itienzo Iatiflimcpiobans<tid.^.'0/^ 9. anum.y, 
vfque ad .CMUot.i.TmirJiitrffitie tefiigtj. Ar vetii» 
eft pcnc.quia /. i.r/r.4 /.'^. ^ . nout rrcopil. dicic in codidl' 
lis lequiri caodcm folcranitatcm,qux rcquiiWR in icfta- 
raentonunaipariooiecooddm tcgem ordiopljBiti , fcd 
fccundum Icgcm ordinammri non cxcluduntur ffjcmi- 
nx , nc fim tcftes in tcftamcnto nuncupatiuo . ncc alto 
iufeRegio , oee communiexclodantur, quin fint teQec 
in codictllis ; crgo. Sic licct anccp': Burgos dc Pax /. }. 
Taur. num. i }jO. Cifucntcs i/'i n, 1 i. Anion. Gotncz iH 
ir.71. loann. Lupus i|p( «mm.^^. 

j Mii'1''. anrcm d ^bium c!!, o-tt rolcmnir rrqiiiratur 
ia codicitlis in linptis, id e^i, errudos ; quidam cnim di- 
ei|Ot requiri candcm , qiue io tefiamcnto nuncopatiuoi 
^uia dUU /. a, rmtfd. peceos eandci» ^cinniutcm io 

codciliis. 



Lib.lV. ap.I. Dub.XIII. 



codiciIK?, qii« rcquirifur in tcftjmfnco nuncupatiuo, 

«eoccalitcf & mdiftiiiAc loquitur de codicitlis. Sic 
lorgos de Paz/.}.7«irr.v.i \6o. Sd vcrimefl:, qadd ilb 
l: 1 loquitiir ile codi, illo niiiirupmu i; d': cotltctllo vc- 
rd m rcriptis fiihil loquituc » ied manet tn dirpoiitione 
tURS coimntinis , 8c Pttcknun), hitn quod (empcr , Sc 
indiftinftc rcquiruntutijUtnquc tcftes , rubfctiptioncs 
eocutn :nonve<6(igilta, Hue intetucniat tabcllio, fiue 
non , necfeqntrirar teftes efTe rogandos. Patet et f. vlt: 
C'decodicil. I vli.C.de fidcHom. !/iylii. dcfde!i.om. ^.ili. 
l.\Zitit.l6.p«rt.x. l.i.'&l.JinttU,t$i.t i.part. 6. &tcncc 
MarieOStf/^.5. recoptljit.4^J.i.gtof.^.n.i.^.i^6.Cilheii» ■ 
tcs l.i.Taur.n.io.&: ibi Ant.G«nec ■^..Giegor.Lopes 

4 Tjndem nota , quod poreft lareRCgio la co^idlln 

ficri inflitutio li.rtcdis , & adimi harreditas , licct iurc 
aMnmuni 000 po0et » oiii obliqu^.rcilicct pct fidcicom- 
miiTimi , dicenao : vdo vr hctcs leftitoat b^diratem 
Titio. Sic Burgos dc Paz /. ) Tuur, «.1558. dicens fic iu- 
dicuum clll- in CaDccIlatia Pinciana: &: videtui fentite 
GrcgXopcz l.^o.tii.S. p/trt.6.z>erf. nmctli SctenekMa- 
ricnzo dicl .glojf.c^.A n.i^.vfyut nd 14. vbi limitat.nifi co- 
«Ucilli fiaotio fciwtia, 6s tcIbmci»am<}UDi}ueiorctipci$i 
^uta tnnc cum (int fniociiSe IVitctnniMtet , non va rebit 
inftitutio hircdis dircdtc , fcd oblitj iC , vt valcbjt iurc 
communi : quod cxplicat idem Macicnio tl>%aA6.& 17. 
- v.g. ft dicat,iiMi»rf<iiW,tw/ ngo h£redt,vt dti heredktitTU 
»i«-,v.ilebit cnim hzc inftitucio, & primus hnts rcrincbir 
q^atiam TcdKllianicamiimmdlicitiofticuac dicctftc h^- 
fedein,valeiA nalmiK ad fidd c oii wi i ffi iin ■ n delbndt 

^OVBIVM XIIL, 
.^Ma» fotemntMttm tetfArM imutni m»/W wumit. 

I Ic fimal agetidam eft famRiarim de dooarione 

X Jcaufa mortis. 
■X. Plim^ dicOf qo^d dooatio caufa morcis in bac potil- 
lifflwn diflar I donkione {nter>viaos , qudd haccitreao- 

cabilis cft , illa v«6 reuocabilis, vc ri,ox diceiini> : & 
4oaatio cau(a moitis qooad fui inicium» & otdtnaiio- 
neni fpoiid» aoeedtreomraAai . quam vlthmrvolanra' 
ti » Bcit quonil -Jii , vr quoa-l LffL^ilum, potivis acccdit 
vltimB volunuti, fimililquc cft lcgatis. Sic Maiienzo 
muhoS cefeiens U\t.^ recopil.tit. iO./.7._g/o/".l.«. J. & pltt' 
ribuifefjffennluf. Co\^:^u.^uhr.dett/ittm.i pMrt.kriMm. l. 
vfyue ndij. X\iiicz4lit^M. lo, Antoo. Gorocz lenu a. 
^itrj:Ap.j^.nMm,t6. 

) Hiiic fit ptiiru, quod ex tlonationc c.iuramorci<i de- 
tcahitacfaicidia , (icutex kgaiis./.y< moftit, C.adLfolcid, 
Anton.Gomez JiBjttp.^. ■tntm. 1 7, Matienzo mohos le* 

fcrcns dic}.i'!o;T.i. niirn.A:C<<\y.u.fi,i'r.'i 1 , vbi hoc li- 

initat , qoando donauocaufa mottistac iateftamento, 
codicitlocfeeas qundo fit citil. Sed Marienzo hMC 
limir.niuncm rcprobaC}qaia teicus , & DoAoieitndt' 
Aini^^ loquuntut. 

4 Secuod^ (u, «ladd ficac tnoite teftatocis nansfitiac 

(iuim donunium lcgati in Irgat.irium .ibfque indiria> 
neJJt Tuio, fiMe.jf.de fMrtitJ,^^jit.f.p0ri.6. Sicdona- 
rtoois cawfk .moiris> dominiinn transfcrtnr ftatira (etjmica 
moctc donancis indonataiium al fquc alia ttu^iioi)t:./.i. 
fiie,apa LfijHCiit.jf.tte pu^-lica, 5c ibi glofla. Bald. An- 
gd«i6ecaeterilinccrprctcs ,quos, &aliocrefcrr,ac(cqoi- 
tut Miticnzo^d(il glojf. 1 .M.^o.Couar. j .p.rnirJetefimi. 
9. i|«^^.Gdmcz tomo i..vtir, CMf.^ 0. 17. Pabctos Ku- 
bi uiipli. iedeMi.f.jy.n.x. 

f SfCUiulo dico , quod clointi 1 c.iufi tTinrt''. rcquirit 
candcm^t^lcmDitatcm, quam duimus fupta duiu^x. te- 
qukere t^amenram' nancuptriauro , poittam f.x.tit. 4. 
//^.j.wj^rrca/';/. Patct,quiaM/.i. dicicur cam folcmni- 
mein sfffiniiio iciUmcDtis , vdquauis alia vltima vo' 
luntaM i lid ^riioniflic vtdm» foIuiicKi* coropeebcndiuiK ' 



tur codicilli, & donatio caofamorris , vcopriffli Cevar. . 
rHbr.dettjtAm.^ .p.n. i.Sk Couarr. ibinum.i 1 .Matienzo 
lib.yttcopd.tit,^. l.i. glojfa x.num.t.C^ tu.\o,l.j glojj.x, 
mtm.i. Hurgo^dc Pa/./.i.7<t«r./7.8i4.<$'tif.(^/e^«r«. 
t^m. Vnde ii donatio caufa raortis fiac cotam tabellio- 
ne , fac funt trcs tcftcs vicini \ (i veto pituattm abfqae 
tabclliouc, quinquc reftes tcquiruntur. Stc Marienzo 
diiflki,4$w cf/«i*,Burgos de Paz r^M^,qui cenfet,qttdd 
irhi non adefttabellto, (at funt qainqueteftes non vi- 
cini , licct dtSa 1. 1. rtcoptl. in teftamenco rcquirac cffc 
vkioqp : (ed Matienzo ddla l.y.fMfm ijiiim.S. dicit val- 
de dobiicire de hoc ; quia quoad (oleinnhuan teftinqi . 
codiciliis compiianir, vndevidetnK ddem fideiiiojtM*4 
oeceflaria. ^ 

6 Nou qadd licot fupial dnb, t. diximas folemnitatem 
tcftamcnti non efle tantum probatoriam, fcd de fubftm*' 
iia,dc elTeniia, Gc diccndameftde fi>lemninte donatio- 
niscau&immis, qudd fciKcet eft dedos effentiB. Sic 
tcnct Matienzo lib yrtcopU.tit. 1 od.j.gleff.t. ».8. & pto- 
battu es didis fupti i. vbi disimits, qndd vbi ce- - 
qnirunrar plures , quim duoreftes,' folemnitis reqtrifica 
eft fubft.inTiaIis : at in donatione caufa morttsplutes, 
qolm duotcflies ceqairaixar. Item, quia ( vtdixi eodem^ 
tbA.i.) foleninitas cotirenta t, ^ . recop. r ir.4. /. t . ^ t. eft^ 
fubftancialis:atM/. I. criam comptehcndii don.uioncui 
caufa moctti,quia dicit,Q «»«ir« vhm» vel*Ht0d,iah qoa 
codicilli , & donariocaa& moRis comprchendontur , vt 
dicit Maticnzo ta 1. 1 .gloff.i.n.i, 

7 Tcnio dico,qada dooatio caufa moitis cft, qux fit s 
eooftiimoinpericulo mOifrs ptoplnque abho(Kbasin-, 
fctendi, autodio , auc caufa ri.iuigationis incund* , aac 
ttanficuspcrinfldiofa loca , vel lacionc ccacisj qoia iam \ 
eft valde fencx , hzc cnim omnia denocanc moctis pcri- 

CLiInin./.i. cufn qitini^ue fe^ntniibnf. ff^.de mortis cauf. do. 

natJ.vUitM, tit,4.f.^. Nora taincn non fat cdc donario» 
nem abiniiimo fiert, fcd opotier ?n ea expreiTaffl men^ 

t:oncai morri'; , vcl inftanns pciicLiIi htii ; .ilus critdo- 
nario inccr \mois,l.Sti*.$ .vU ffM dotucMMorf. l.vii.iit^. 
4. part. & ilnGregor. Lopczoerla dr /« muttte. Ma- ' 
tieaze lii.^ recopiljit.toJ.y.glojf.i.n.i. Anton. Gomcz 
ttmo 2..var.c4p.^.n. 1 f . Ducnas regmU iiS.Couai. rai^r. 
detefiam. ^.p.n.i^. vbiah'osidernnc,Goinez Arias:f.i. 

Taur r::,rn \^ . : y.Montalbus l.<; glojf. i .rif.i i .Ub.^.fori, 
Quod cxcendc oon tantiim quaodo cxpicfse dicitfc do- 
nve ratione talis pericolt,'ied etlamii fifta mcn rie ne 
nionis, vcIper-LuIi iloncr, cft donatio ^.111^1 rnoitis , li- . ■ 
ccc non cxptimac ca cx cania dooaic. SicMacicozo ilfi 
m. Couar. n. xf . vbi atios cefenmc ; & ibi vterqac hoc 
limirac , vt intelligatuiconcurrcntibus aliis conie^uris, 
vc (i quistturusad bcUum, vcl nauieatutus , vd «gec 
donet poft mocrem ftum , ranc eft dboario caiKa mor- 
tis, licSi dotiji.s nuii. exprimat fe caufa mottis donarc. 
Sccoodo cxccodc , etiaroli donator oulla fa^ mcorio- 
ne moctis viaitar vetbo, rrlin^mei tonc enim erit donario 

caufa mortis. Sic C"oi,i.u. f,7 ,','«w.2 f .Mjticnio Tcr- 
tio cxtcodc , cciamlt dooans tradat in vi» ccm dooacam . 
donaearitf. adbacenhn cenieraidonaiib csaGi RlOtttS, 

Maticnzo».}. aliosrcfcrcns. 

8 S unt umen aliqui cafu s ,qui ab hac i^ula cxciDiun - * 
ror. -Primos. nifi ctmftet haboiflif aninium donanoi in- 

rcr viuos , M.uicnzD cun»aliisr./</fw»/.7.g/<»/f4 t. num.4. 
Sccuodcu , quocics motcis mcoiio clfct' dilationis caufa 
adicAa in vetbis execatioriem inipotcanttbos , vc , Dono 
funcIym,rtrcru.iro >. (\.f Uulu in tcmpus vica mex.eft in-, 
tct viu^s^quia tcrapus.mortis oon adiicituc vccbis di(pofi-i 
tiois,fed exeqnuriois, 6c 6e notdni demonfttaot rempus 
cxcquutionis Ma:icn7.o I ^.CoUar.'/.2 5. Ant. Gomcz 
di£iec4p.^.n. 1 9. 8c idcm diccndum cft.quaodo hc mcn.i 
tio moitis, vel periculi , non vc fic cau(a dotniitmb , Cti 
vt fit dcfignatio tcmpoiis , .1 quo donatio incipiat , vt, 
dono fundum poft moiicm mcam, &intcr viuos, Sc Gc, • 
itteaooibilif.OMiaii. imm.tf. MaricnzoMMi. 6, Aoton. 

A 4 . Gpffltv 
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GoinesiriMf^iS» 6cegor-Loprz l.vh. »f .4. p.^ . verf de U 
tnuetie. Tcuiiis caTus cft , fi in donaiioncfi.1t inciuio 
bxtccluxn,V(, dono Titio, & hartcdibus . cft irrcr Titioj, 
licdcineadofMdone fiat mentio mortis -, quia li 1 c ulic- 
ilio non conucnirdomtioni cauraiiuniis , cuin donat.i- 
cio ptxmoticntc ccffct, ncc tunlcat ad hxieilcs , vc mox 
dicemat.Dac&as rij^M/^ £t7.Couar.A.i^Maitcnzo n. 7. 
vbi alios rcfcrr contra Bald. &: alics, qnos ibi ftfci t , di- 
ccnres adhuc non cHc donationcm intcr viuos, (cd caula 
aioctis,£e habere bunc fcnfum , vt prSmoriente donato- 
■|e»COIBpctatdonataiio,& cius hiTcdib(U:quodMaticnzo 
. jfc'v.7.aicit ede vetum , quando doiutot cxprcfsc dicc- 
jiet^ donafo canfa moitis Prtro, & eius hactedibus : fe- 
' cus li hoc non dicat cxprcfsc , !icct in dnnntionc fiat 
mcntio monis. Quanus cafus cil , quando lulcauiius ic- 
qoifiia In donstione cauia monis dcfccccii , tunc cd do- 
rjtio intct viuos, licct in ca fiat mortis UKfitio. Sic mul- 
tiiQUOs icfctt Maticnzo /7.8. iplc tamcn n.p. hoclimitat, 
Biu ezprefii dicac donans fe caufa mortis donaie, tlinc 
enim nonrrnnfihir ip donstioncm inter viun^ rrojitcr 
roicnmiratis dvfci^um, fcd oainino crit null.i. Q^iintus 
cafus ci>, nili apponatur daurala devoa ccaocindo , vt 
dono Tirio , &c. &promitro non renocarc , vd ratam 

b. )bcie, & nunquam ci contradichitum , vd non rcuo- 
carecoenieotetali conditionc, & condicio i.tin eaenir. 
Mnicnzo n. lO.i ^.C^ 17. Ducnas 'eg'tla ii^.Couart.i.^. 
mbr.de iejiam.tt.il. ij. Anc.Gomcz (^^. r.4. ».2z. 
vbialios referunt. Quod tamcn inrclligcndum cll cum 
aliquibus limirarionibus. Pr mitft, quotiesc.i vcibaap- 
j>9nuntur in ipfins ^untradtus ditporuionc , Sc fubflan- 
'tia,vtd6no fundum.qucm non reuocate piomictoifccus 
finpponantur in vcrbis cxccutioncm dciintintibus. Mi- 
ticnzo «/.i4.Couai.Ducrias,Anton.GotiK 2. ioco j roxime 
riraio ; immdit Inipfaexcqiiutioneconit.idusndiiciaiat 
cUufula non rcuocandt donationcm.non ficc donaiioin- 
^cr.viuos & irrcuoc.ibilis : tum , quia qux in executionc 
oonttaAus appoMuntur,non ^ngentdifpolnionem :tum 
eti.im, quia prardifta vciba in fine cnr-.rraLVj^ poftra , 
fic in eius exccutiunc, Sc tabcliionum potiu'; v^u, quam 
cseontiahentiam con(enfli appbnanrar. SicMacicnzo 
».ij.i6.Couar.i.^.riiir.».i ; 14. Secunda liniiratio cft, 
ni(i talc p.idhim non rcuocandi rcddcicc dan.itionem in- 

' cetvjaostnaaljdam t vt fi quis donet caufa mortis omnta 
l)rtna ctim padto non reuocandi , non re Jdirut donatio 
intcr viuos, quia elTct inualida , & nc aiiai omuino in- 
firmciur, minct donatio caufa mottis. Maricnro mulros 
icfcrcns Duenis rcfT;,/.; 1 1 5. Tcrtia limitatio eft, 
nili in rellatiirnto , vcl codicillo ficrct donatio caiila 
mdttit cum paAo non ieuocaDdi,adhuc enim manetdo» 
natio cauft mrirrr<;, fv' rcuocabtlis, quia in tefl.nnciiTo ti- 
lcpaiflum non vaict , vt infra diccmus. Sic Maticnzo 
».2::. alios rcfcicns.SeltUS Chfns cft^.mdo donanscta* 
fa.moriis cpponit iuramcntum , ctMni in vcrbis crccu- 
tioneni i6ktis induccntibus , quo piomittic nuu rcuoca- 
ce : tuotenim cddonacio inccr viuos , Se irreuocabitis-, 

.itiramcntum cnjm hon poieft a noritio .ibfquc cxprenb 
COOtrahcntlum confcnfu adfaibi. c.i;'. l eKklr. de iurelHr. 
keui Ci limpliciiirapponat^r iuramcntum in donarione 

c. ia''i riir-it;? ; rtHu- cn-m non cft don.itto inr-r vinos, 
ncc irrcuocabilis i quia iuramentum fiinpliciccr pr-crti- 
tdA) tn aliquo aAu cft inteiligendum iu«a oataramil- 
Jius litus : vndc pct tjjc iuramcntum t.-nriim ccnfctur 
iurarc lilani c(lc proptiiin, & libctam, 4:non coaftara 
eidt volantatem. SicCouirr. rntr.de tefiam. i.partt 
mUH.tJ^. co»ctHf.t,.& f. Mirienz'» n.i 1. 1 1. vbi alios rc- 
fcrt. Scptimus cafns t (l, qu nido mcrita don.icanj pt.rccf- 
(rtlnt ; quia tunc prifnmitur potius donatio inrcr viuos, 
vrira fircili Mcior.Sic rh!d,5f TicaqoeU.qttOsicfcn, & 
fcquituc M uiciizo i/'/ ««M.ij. " , • 

9 Qaano dico , qudd in dubio potidi prxfamititr do- 
mtio irucr viuos , qn.im c.v,i^morti<: ; q lit hi-c impro - 
.p it donatio cft.Sic Grc^oi.Lopci/.v//i«Hj^/#j[/.i.(y <i/. 



^.part.f. tc alij-qaos cefae;8e(eqaiMcMidefmo diS^i 

l.y.glajJ.i.nuTn.i . 

10 Qu^iotbdico,quod dun.irio caula niortisiuic Rcg.u 
non icquirit pizfcntiam don.irarij, ledpoteftfieri ablea- 
ti. Sic Maticnzo^iYi./.7.|/»j^.t.aima.xa.Coiim.rMir.W!r 

tejlAm.\.V.tt.i.^.ad fir.evt. 

n Seiio. dico , qubd donatio caufa monis reuocaiar 

qnatuor modis. Piimus cft cx donarrtis pcrnircntii , fci- 
iiccCjVcl llbirctincndo.vcl donando aitcriicum eniinh^c 
donatio vitcs non ailumac vlquc ad donaniis mcmci^ 
poref^- intctim pocnircntia tcnocui : licct in reuoci* 
tione tcftamcnti requitaurur loc cc/tcj , quot in eius con- 
fcdionc, quia omnis rcs pcr quafcanqac caufas nafcicor, 
pct c-(dciu dilloluKur./.«/Af/,'.FW na:urale,ff.dt re^uLtmr. 
C' 1. 1 .d: y(gul.ntr.in 6. ac in donjtionc caufa morcis, li- 
ccc ad ciuscoofediOtMmrcquirantur quioque teftes, ad 
probationem tamcn rcoocationis , vcl pccnircnriar (n 
iunt duo teftcs. Et latio difFcrencix cil , quia ad tcuoa- 
tionerateftanienti fiila voluntas contraria non /at e&,oi& 
pcr folemnem voUHUitem id hit:,it donario cauCa iiu>ir> 
Cis iolum conctatia voluatatc rcuocatur. HfcomniaMa- 
cieazo,alioi cefeceos Ub.<j recop.tiMoJ.y^h0lfJi.tJBi Ai 
».i.dicitcomCouar.rH.''r.(/c tejhm. ^.p.n.i 5 aliisjpof- 
lc donacioncm caula moitistcuocaii iolapccoircntia, li- 

' c^cfuerit accepiata k dooawdo. Et qo6d fcda p q e d B tiiiii^ 
(i contmia voluntatc rcuocctui donacio caufa montt, 
patcc ex dicendis dub.^^Jntme Itbri, vbi dicam tcfVamoi- 
tumnonpofiereaocaciexnadavolancaies lecus vei^le 
lcgati$,qi.i:c rcuocintiir non t.inrum cx ciprcn"a , fcd ail 
ex tacica voiuntatc , yt ptoptci lupccucntenies tnimid- 
tias,vbietiamdicaai,iandonuio caufa mortts ce B occW 
ob t,icitam volunt.itcm, vrob inimiciriis ruperucnicmes. 
Sccuiidus moduv , quo rcuucacui donaiio cauiainonrs, 
eft,li priusdeccdac donaiaiius, quam doii|tnb£lr.^/.yf 
tnerns.jf de moriiicau.denat.l.vlt.tit.^.p^.f. Mvicnzo 
tlu n. yTcaius modus eft, fi cum donaior efla mfirmus, 
vd in aliquo imminenti peiiculo conftiiuiaS tcrapoca 
donationls, pofte.i coHU.iIuir,vd a pcriculo euadi \ tunc 
ciiimrcuocaca cenlctur : lcd li non ciac infiimus , vclio 
peiiculo cumdonauic,lic^t pofteaincidac in illud,Vcf|R- 
Hrniettir, Ik conualcfcat, vel cTipianii a peiiculo,hoo re- 
uocJCurdonacio,/./iijif/<rrMMV^.<if «^«w.iMfrrt/ir.e^ vx. 
/.v//.r(r.4.p4fT.f.Maiieosa«.4.Coaar.nii^Jl^l»/f.$.^ 
i j. Ant. Gomcz tom.i.vur.c..^. n.icj. qui cam Maricnzo 
«.^.intclligit priorcmpatccm huius cafus, quoties dana- 
tio caufa roonis fa^a fuerit pnrfenti,fecus fi abfentiiqon 
runc ciim in omnibus xquipaiciui vliimae voluntati,no.T 
ccuocacur pct conualcfccntiam, vcl euaiionem i pcricu- 
lojiicut ncc legatum. ' Qgartdi reuocatur donatio Cg6 
morris,ti d inans rcm tlanatam atienetj quia ex runc ctli- 
iccur pccniccic,&: rcuocarcSic Matienzo tadem /.7.^^*/. 

' 1.M.47. Anr.Gomez <ii9'C.4.a.i8.Coaar. ). p. rnlr. mtf. 
vbi hoc liinitat ciim MirTcnzo eo n. 47. qnando difpofi- 
tio alicnacionis cil fpccialis lei donatx \ fecus fir jene- 
ralis , vel vniueifalis , vt fi faAa donattoise cao&iyMlk 
alicuius ici , fiat poflea genculis hxicdis inftitutio , 000 
cenfctur cx hocaecogatum donationi caufa mocds : 8C 
idemdicendnmeftinqualibec alia getierali atteMtoM 
Hic M .ricnzo Couar,/4i. 

la Noraprimo quandoque non reaocaci dooationcm 
rribus prioribus modii , (ciliccr poenttenria , pcertMMB 

dnnat3fio,conu.ilcfccnti3, fcilicec, li conucnetit intci cos 
de non icuocando exhiscaufis. Si»; Matienzo <liS. U 7. 
ghJf.i.n.S.Couit.i.p.rul/r.n.n, ' .• . ■ 

ij Secundb nota .iliq-.ios dicete non ccfTiic donatio- 
nem caufa moitis ^licctcxpcefsc doiiantcm pasnitucriti 
quando donator deceflSc fine aliquo batrede e^tefta* 
mcnro,& abintcflato.Sicmulti quos rcfeir Coc^ir.diccrvJ 
eilc conuiuincm ^ p.rui/r.nHm.i^. Scd inciitb Cottar. ibi 
cuiTi .1 1 iis q uos ccfcrt,tenet eontrattum. * 
14 Ttrtio nota aliquo^ diccrc rcuocari donationc caufa 
niotcispcipiofcliioQfiiu dona^tisia ccIigioQc: (edcoo- 
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trariiim r(l vcf lus , quod tenet Xuarez dBegMt. ao. Ifa* 

nora , qadd qaanido ks «loiitin eii|D(t mor". 

tis rra Jit,* cft in vita donantivipfi donatario , tcuocsta po- 
(lea 4°**^*Pf ^ 'C"^'"*^ donaiarius teiliiuerc tem illam 
com mtAflws pcrccptis, paret cx litum^tut^jU cmtSS, 
cMtf.dtu* , 8: ratioeft, quia huiurmo Ji donatio fiiit con- 
ditiooalis, fcilicetiDifi teuocetui , & lic dchcienie con- 
^MoMpnM!»«ft^fi'4aA*0OReffer. Slc muki ,quos 
rcfcn.ic fcquituf MsttenznMHii ^■7-l^"Jf'i ^ n.icvf^ 

r ; p Y B I V M XIV. 

ji» qmmi» dmrii^ii/mneh^ miSiuefi ^ JtftRnm «ti- 

CviM /ilem>iitdtu toiure refjuifin, fa ctijm in furo con- 
ffumt*itnUMi.tii*vtferillnm nen tranjftrMuriUmi- 



^ TT Xemplutn cfTe poreft , qaando teftamcnriiin eft mt- 

r^ nui folcrunc. lunc cnimnuHum cfl iurc ciuili;iubt- 
catac tamen , ao etiam jo foco confciencix lu nuliuin{ 
ira vt h«ies > vel legatanuis in illo inAftanistenearar te> 
nitucrch.rrcditatcni.vc1 lci;jrnm hTrc(^.ibus .-vb tnirflato: 
iictttin foro ettetoo ad id cogcictur. Altqui etiam po- 
nanrexempium in conRaAtt geflo ab Eccldia finefo- 
k[nni[atc,& in connaiflu c;cCto a minorc HneauAoritatc 
cuiftoris:fc<i/iefti(i)o ca(a,id et^, dc cootradugefto ab 
EctifiKa line Iblemaime; dicara tliA.fe^tHti;<{mz «U fe* 
cnado Utc dixi lih, t .de matrim.dijp. j S.". 9 . 
i «TtirieKeft iietuentta. Primaau,au6d(aliscoDcradus 
cft v«6wskii»noonrdeMi».<|aandtfconftateam fiitAe 
icflntoris voluntatcm , nullamquc intcrucnidr fraudcm: 
Vodcbotes £(.legatarius rclidlus in tali tcdamcnto po- 
tcft tnca «riifciemta capcie batteditaiem i vel iegaram« 
& fihirc5 .ib inicftatocapcret, lic^t in foto cxterno fibi 
a|mjicafctur, tencceturio foco confciemia: tcllituete hx' 
leol fcfiftointalj teAamemo. Pcobarar ez eap. ekm •«•• 

w , de tejl.tm. vbi confultus Pontifcx dc vfu Epircop.i- 
cus Hofticnfis , fcilicet qudd oon iroplebatuc minus fo- 
tenme, rcfpoodit emn vuKpnon •fleobfanaBdnm^qda 
cfl ^oi.tra lcgem diuinam.&c.Sccrido.quiahx legcs cdi- 
tx Cuoi ptoptec falluatis pccfumptionem , qox ccAac in 
fon cQafcietKic}ergo.Sieienem fanoir.iiSeelHn mmw, 

nurfi.io dr 1 5 .& c.tp <]uia pleriijne, deimmn-! Ecihf Pli- 
iiiu>,Ancbat. lonocUnmol.Atcx. Ufon.Alciatu$, Albct- 
tas Btrnias, qnosiefect Gtmact^r M/S^ii.Bait.AntoR, AI- 
tcricu.";, Floiianus, GuidojMattinus dc LaudunOi Cot- 
ncus,qups cefctt Maticozo Ui. { .retapil. tit.^. i. i . gtejfM. 
n.t jdCindeite (enreotfaib lencntTiraquelLpoft lcgesco- 
nub.j/»j^.4 ».t I -Fchntis rrf/J i.f/^ w. 59. Otofcius 
Ltmaes fepi^i,H.6^ ffJe 1«/?. e^ iure. Anglcs Jloriitu t.p. 
wuiter.ektlamhm'/fiiie.f^.t^Z.ti9.Aditian^^iiij&tj6.an.i. 
Co>u!:if i co'cl.i McAin^^t. t}. derffiit.fric. Ange\.verl>o 
alit'tatio,n..i verbehai es.n.^ .h.tt\\\\. vttbo hartdit. n. 
1 4 .Sylucft.wrt* 'tdMtnmio.q.t } .& tejitim.tjf.^ Atretbrmt 
j.^.7.N.ru3v/»«OTW4 //'^ c.iS.udJit.ad n.^^i.c Caldas 
dc PneitiI.Ji cardiiortmtC.tli ut iMtt^.reJht.vtri»ljifij, 11. 
7i.Saiinjem6 d^mUirifctf i^r.c.z jv.|. Tatnteta/.i. 
7i«r.».8i .Pcrer lib.^.orJ^Ait,xJi.t.fol. to^.iog.Tablc*- 
na verbo bartt^.4,^^iaJ*i.§^vir.ff. de ae^mr.pofy^ 
ii.ttf.tx6. 1 t^.Gamct Atta»/ fi.7W.ir .8«. 0cinTrl per 
plotcs ntimctos. loaiin- dc Molma 1« d jfer. imtrfonm 
tmetuiannm,& animftdi^ir. 1 1 £t quatuot magiftd pc- 
titifinii in facra Tbernogia eonrolridebacie, vttnett 

.Anchit rc. pejftjfor ,dc>c^ii!.lurf ifi tf.f. I. ScIwceA 

communis lcntentia lutifpctitoium. 

l Nma qudd maliilarirperiti , immo contmonis eo> 
. i n lcijrcnti i vt rcfcrf Burgosdc Paz ^^.tj.Tjiw.T.i^^i. 
quos icquitut ,Gu(icc.i./i«Hio p»itj}^.dt iir^^r.i .e.459 464* 
conftiratintdirerinien inter legatariam ,8e bnedemin 
minus folcninitcflamcnrorcliillun^, quod lcgararius po- 
tcil tctinc.e cem io miaus ((tlcmni (ciUm^nio ccltAAin> 



4 Sccun^ V nrcnt-i dicit talem oinaadii,verteftimS^ 
lum eHc ciiaro nulluro in foco conllaeoti«!i vnde qui vir- 
iareialiscontraftaf,aiKt«ftanienrfafiiqaidrecepit, cene-. 
tur inconfcicntiarcftirucre.Prob.iturprinio, quia ob bo- 
num coromuac poteft Prioceps (Utucte , vt talis inodus 
fenNiar^io tran(ktfonedoniinfj,alias no ninsfbranic/ed 
idfedtpcc Icgcs 'nif\iv,ciu'ut.kac corifiittiJJtma.Cde tefia. 
dieuaf.vbinumeiiti lejiiitm non efi ittfimtidefi^mn^in^ 
& ttfiamtnium efi mimti foltmne, n t & mm v^mttmt tefin' 
toru i>riplai,&z 1. 5 . 7;ji<.quac cft /. i.tit.^.lib.^. uoua reeopil. 
dicituijW lai ttfiamtme lu hagtifte i». jwicM,iii /iwric^Sc- . 
eondd, quia fenteniia fudfdt non iraifiensfalue prxfam. 
ptioni,obl>gat in confcicntia;fcd ceiranicomnifraudis (ti- 
fpicione.& cooAaatc vcritate,tudcx iudicabit ceftan^otu 
minas fblcmne nnllam cflei ereo eft etiam fa cooftiientia 
nuIlum.TcttiLsqui.i fvr fupri aiximus dud.i.) folcmnius 
teftamenci,oon (aotum cft probacocia,fed dcciusfubftan- 
cia.& eftemia ; ergo ca deficjenie cft nnlhim omnino ie« 
ftaracntum.Sic tencnt DiIdiii,Fttlgofius, P.iuln^ dcCa- 
flto,Cynus,For(unius Garcia,Loriotus,quosrcfcrt, &fe- 
qoirarMaiienao/i^.^.vcw^i/.m.^./. i.^/0/.to. n.ii. i6, 

j i.j i.Padilla l.ciirn qiiu,n.io.\i.\i vjcjtit ad i 6. C. de in. 
rit,& fa£liifn»r.Gf€gX.opez /. } 1 .r 1/. 1 4 .par. f . Mcncbi* 
ca di ptee^Ztmu,^. tJi.xi. MexU fuptr pra^mattc. panii, 
concluf.6.n.-7^.j6.^%. loo.Couart.M^.fww omricj,dt tefl. 
ii.6.7.i.io.& r«i^t(eatiim.i.p.^.iM.^. Ant. Gomez/.}, 
XMrir. 1 1 ) Ledef.t .4.^ . 1 8«4rr. 1 jAi^.tt. Idem y.iSba^' 

citatus i Pcrcz vhifupra , & magiflri Snlnuntiai iainpll»- 
dctn banc tene^t.vt tcfctt Sotus vbi tifia. ' 
f . Tcitn fe memi a eft niedta,dtdrqoe non cflc cimnfno 
nullum in foro confcicnri.t , fcd quo.id hoc qc.rJ primo 
occupaos hzredtiatem , vel legara in tcll.imcn(o luinus 
folemni poreft ea poHiderc^dmiee.fondeinnerort vnde 
hsrcs ab inrcftara non tcnctur reftitucrc hxrcdiratem, 
vcllcgata inftinita io roinus folemni ccftatncmo, Sf. li 
hmcs , «d legiKatias in eo Mbnienio iniKratas capiar, 
poteft hacrc; -b intcftato ipfom conucnirc coram iudn r, 
& poft condemnacioDcni capcf e i fimiliter fi barrcs, ye.l 
lentaiias , obriacaclmtedicatem, vcl legatom lo. minnt 
foTemni rcftamento rcliftum, in quo conft it nullam in- 
tetaeoiircfraudeinunop cenecoc ceftirueie , fed poteftcc- 
tinoe , donec per fentemiam condemaetar : K poA oon-' 
dcmnarioncn-i rrnctiir reflitucrc ; vndcfihxrcsab intc- 
ftato non pciir.quia ignotat teftamenri naUitatem,quam- 
ols polTeftor id fc>at,non leoerar ei reuclacct Hanc lenct 
Sotus lib.^ .dt tif{}.(j.^ art.^. LadoaXppCB C p. inHrn^l, 
j 4.Palacios fHmiiia,vtrb»b*rtdiim, ExmiJO^ & alij : ic 
hanc diciteiie. valde piobabileffl tAeti»ettikJrMeye.i$, 
Hanc crfim tenct Burgos dc P.17 ^.p.i r Ugi* ^.Taur.ptr 
plurti numeroj.mnx d ».1460. vfqne ad /M478. defendic 
ncredem ab nitefbno poflr retinete legata ali j icliAa in 
tcftamcnto minus folcmni, & fi abus ca obtineat,po(I'e in 
confcicntia petere cof.am iudicc^& 1 4; 1 . dicit, qudd ii 
legaurius primddccupiioerit b6na,poceft ei rciinete,do-' 
ncc condcmnctUf, i^c «. dicit !ioc proccdcte , licct^ 

hxics ab intcftato in iudicio capc|at:potcit cnimtetine- 
rc,dancccondei4retart te». i^yi.dicii hac ioce noo' 
«' !IL d : [r.rc nrinm intcf Icgatarium » & bcicdein itt ano|li 
folcmni tcftaiBcnro tclidum. ■' • 

< Sirconclufio : lic^tmonesrresrentencicprobabiles 
fint ; .it rcrtii cft ptobabilior. Et ratio eft , quiiin dubio 
melior cft conditio poiridcntisi& fic poHidcns non tcne- 
ntrrcAituete : crgo quando teftamentum eftminus fo-' 
Irmnc , cnm va!d(? unbium fit vtcr tialicat nicliusius in 
foro confcicniix , fcilicet hzres .ih intciUto, & inftituttu 
inminus folemni teibfnemo,& pto vtroque fint opinio- 
nes vil.lt^ probibilrs {]ui priusoccupauciitbbna,iuuabi-' 
(ur pollcOionc,mcliUiq; iusbabebii ioforo confcientix. 
>7 Notrpfimftidendicendora eftc^uSdo h.Tf cs inftiru- 
rus in minus folcmni rcftamcnto obtinu t bona, dnb t.ir- 
quc pfobabilitei dc (cftantis animo , & an fuciK tiuus, 
poctft cnim adhac cetincic io.eonrcieotiai <]ttiain dobio 
■' ' 'meltoc 
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tnclior rfl conditto poflldettlis. Sic BurgoS d« ?» ibi 
fium. i^Si- 

' t Sccundo nota tdcm de tcdamento , & lcgacis qooad 
' piis caTilas clTc (iicendumi Ci enim deiic folemnitas , 
quam (it\u)iu> lupta 7. rcquiri, rcilicet fidnoceftcs 
dtlinc, non tencbiiur hzrcs ab mteftaio ca laiplerer Sic 
Burgos dc Paz tl>t «iim.1478. 

-9 Tcitio nota idem dicAidum elTe de*dooattone caa- 
U motns* fi eoim defii fotemniias iote lequifiia, qoando 

ob id non tranfii in donationem inter viuos , iuxra df- 
tti dMl>.prxcedenti,cotiuk,ci\iliicin\ii\iiz co modo,4Uo 
iliximus deieftanicnK»'.' B.3Cio, quia folemnitas in rali 
i^osuuione rrquinta , cum di qucdam tlcima voluntas, 
&ccrtamento arquipatctur , non eft prolntoria tantum, 
fed eftentialis , vt dixi dubfrtced. Sic concra BjKI. AHih. 
fed nouo iure , C. fi cmtP» pttkmr , diccntem valcrc , fi 
condcc vcri: rji^melfc, licetdcnc fotcmtiitas, cenet Ma- 
ticT\J.i:iltb,^.recoptl.tit.XO.l.7.ghff.i.».%. 
to Ex di(flis inrctcurprimd.quod tihxresin minus (o- 
kmni ccftaincnco rclictus habcatlegata allqua in eo te- 
.ft^ento teli&.i , poccfl cui m^ctndere , fcilicec lega- 
. r.irro,vcl hxrcdiab intedatoi ania vtetquc babet ius. Sic 
. Burgos dc P.^z <W.n. i; 14. 1 518.1519.1 fto. 
11 Noia tamcn , quod calis bxrcs non potcft retincre 

' hxredicare^ notle foluctelegata, quafi vtens vnaopl- 
nioue ,quoad retincndatBlizredIratcm,fcnicer,qQdd cft 
V^iidiROididlainentum in foco confctcniiz, fiealiaopf- 
nione, cjaoadretinendum eCiam legata,lcilicet. quiaDon 
debenmrrclicla in minusfolemniceftamtaco.R.acio,qufa . 
f^ntcntia , qux dicit non debcti ca lcg.ic.i,non ca applicat 
fibi , fed hxredi abtnce(laro.Irem,quiavbileincl vuUvci 
jUo tcflnncnto tanquam valido ,iencniroronia fliuste- 
gata implere, fjlicm^cl dando lcgatariis , vel bactedi 4b 
iotcftatOiVt diximiis. Sic nonnuUi do^i rccentioces. 
li Seeohddinfector, qu&ditaliereorum.rcilicecluefet 
indicutus in minus (olcmni riftamcnto, ve| bjcres ab in- 
V ccfljtoobcineatiam, & p>iiridcath«TcditatemincoteIi- 
^Am,n6 pocdl aket propria atitlMntcate ab eOoprre tlla 
bona.ncc rccompcnlationcm fibi faccrc aliotuai dcbico- 
f uni,qO(e occulie dcbcbac iili:quod ka vccii ciedo, vc oo 
ren(eam probabileeonttariamt quamcumqueeididis 
fcqnamut fcntcntiam.Ratio.qui 1 (ccandumomncsad^e- 
,compcnl4sionero tcqiliricut,qudd luce datius coaftecdC' 
dcbito , indobio enYm an iic dcbiram , mdius ins habec 
pplIidons,& in lioc cafu.fiuc poffidcat hires abintelU- 
to,)iuc bsres inilitutus in cali teilamcnto,noo eft lucecla- 
' rras alceri dcberi , cdm ▼cecque hafaeat opinionein vatde 
probjbilc quodpotcft rc iiiCte. Sic pr.Td:(fli rcccntioies. 
1 j Tercto infnnir. quqd ii hctede ab inteiUto peteorfr 
corain iudfce hsrcedlcacem in minoa Iblemni cefbnienifb 
tcli^am, hxtes in co (ciipcus ncgaicc , vcl falfis ccdibos 
le dcfenderec, vcl occuicaccc tcftjjmencum , tenecur eam 
reftifoerehcredi abtnceftato: Raito , quia hniies db in- 
i. il.ito li,iLcIi,it vcni.ii i j'^ cx iuftici.i.id illam harredica- 
flcm,.£c non pci lcgem pcenalera, led pcr legcm» qoc di- 
rcAdconcedic iUi ios ad illa bonatetgo kRns (adc illi mc- 
nifoftam iniuciam impcdicnda rlluni , nc conlcquacur 
/uum ius,ac perconfcqucns ccnccut illi ffcftituecc. Siccr* 
neotendt nonnuHt dofti magiitrt. ' 
J4 Qm iiio inr.irLT, quod fi Inurcs infticutus in itiinusfo- 
lcmni icAamcotu podideDS-tueSCditatem in co iclif^m* 

' elTet tuiof hxtcdts ab intdbto , teneretnr sgere comra 

fipluir. 1 rn hono|nipilli , fiLUt tcnc-rct .11 contrJ .ilium. 
Ritio.quiacxiudiii.i, & o^cio ccnccur,qiuntum poicft, 
piocurare bonum pupiili. Vnd« tanttro conliliiim erit^ 
vcl nonacccptacctuccianijVctc^m tcnunciaie,antcquaqi 
aduc-ni» hzccditas.-Sicneoteiicipra:Ciiti. ^ 
»5 (^)int6infetttiriqotlfd*iiqtiisinarricnlonNntis eti- 

ft.n^, c.\/i uturifui tiflimcni), vc! fjo hxredi dixic : Poft 
Qbuum mgum da Feiro cencum auxcos ex roeis boi^is, 
4100 eenetac dace,oifiadiint teil«tiii numeco le^iififo 
' «4.te^!tfa«mM)Hic^paii||tai^^uaii^ 



mifitdcfunftofedaturum.Rarto , nui.i ca v!t:ma volun- 
tas folcmnis non cft , fiue fic tclbnicncum , iiuc codicil- 
lin,filiedoaatio caufa mortis. Sic Som%lib.i^.de iufiuf.... 
MTt.i.verf. tmioar^Hitur, &quidam doiflus lurirperiru!, 
qui dixit fccus cilc , fi hzrcs piomifit fe daturuni ; quia 
tonc icneictur date ex contradu cum ipfo dcfondo 
inito : Sc idem apetci Sociu > dim limicaca sitfi hxzes 
promifit. - . 

16 An verA qnando tcflator fccrcro reuocac 



vel donationem caufa 'ngfltt vcl tcftamentum.tcocatui 
hacces.vcl lcgatarius, vcl dorutacius rcftiiiiere. vidc quz 
dixi dmb.^etcedenti^verffexto dict, tcittii. ) S.dicanu 

17 Tandcro icfpondctur nJ art^umcntj piimr rcnrcn- 
lix. Adpiiraum oroilTismuhu loiutiunil>us, dico.iuppo' 
(iris duobus,alterum eft,qa6d Papa pnicd .innaliate, & 
rearaie legcs humanas in tc rri';, quirnm eft dominost^- 
poralis:altcrum,qu6d id.quod Papadacckc rcfponderad 
qua:fitum,decetnitvcPapa,quod vcni(ubditprorafiboe, 
lubdic vt Doftor particulnis : vndc in hoc poie/t eTrarc 
Nonc cefpotidctur, ijuod Papa ditctlc reCpoQ^ aoo 
cile femandam talcm confuctudincm , annultauit enim 
ipr.im, ciSm fitdominusrcmporalis Epifcnpiru'; Hoftim- 
n$ j non vcro annullauir in tctiis, quarum oon ciidonii- 
nus tcmporaIis:8e quodfiibdic, qaodtftiWiiminidtafc 
num.dixic vt DoAonvnde errauit. 

18 Ad fecundam rdpondetuc cum Couacr. d. cap. c*m 
omtet,tmm 9. qudd tatfandara in prxfumprionc cbif 
ff6tam probationum , non oblitjat in confdenti» i 6mi 
VCC^IiobdcfcClumlol cinnicatis cinrntiaiis, 

D V B I V M XV.' 

Jtii idemt^iud dixiiHHt dubio fr^eedenn de tejlamettt$m' 
ttMtfoiemm circ* eins obUgationtm in fir» coMfctemu, 
dicendum etiam fit de eoniraHntgm Mtd^Uffft, tm 

deefi foiemmfM tu re rec^uifitA . 

t Q Vpponcndum eft,qu6d iurc- Pontificio cautum cfV, 
One resEcclcfix finc crtbus tuctatibus diftiahantut, 
&aiiquibusaliil(dlcmnitatibus. 10 ij.i.cesenim, & tt, 
q.t.eap.fint exeeptione, ^ i» DtertteAikm tujg nhm Be- 
I eltfit Hott alienandu . 
> 'Secundo fupponcndum cit canquam oectinn , qaid 
Contra6lu$ gcftus ab Ecclc-fi.1 vjlcr , in quantum eA ia 
fauorem ipiius, ipsique viilis, quia minor, & Eccl^ 
funt pjccs in hoc, vc patet ex /1/. detninteg,t€fiit.im6, 
Probaiur cx c.fi ^Ma de rebm.t i.q.i. Sic Nauarr. Sumisa 
I,at.nouac.io.n.iiLat.antiqua,& Hifp.f.19. n. 9. p^nff 
a;i.^,ji.<fr/ .7/0/. 1178. Msncnzoalicsrcfcrens/«i'.f.». • 
fopil.ttt.^.l.i.gloff.i.n.i^. 1 {.Sarmicnro Itb.' i.jtleFl. cht. 
15.1.1. CT de reddiiib.i.part.c.i.num.\6.\y .\ t\^cia^m^ 
qodd cft inoptioneEeclefiac cum autboricate fuooNi 
adminiftratorum ft.ire concradtui , vcl non , i 
pceritnn,in quantum fjiia cft locuplccior. 
) Sed dubitatur , an abfolutc leneaiur in foio 
iciendx dieoaiio fada ab Ecclcfi.i fine dcbira folemni- 
f are , qoando Ecclefia re vcra non clt dcfiaudau , ita vt 
is,in qoemtesilla Ecclefiapalienatndl, Doatc 
Coofdcncia rcm illam rcltituccfe,aii|ieqiiaaitftl 
no compelUtur icittcuctc. * ' * 
4 Mutri DodhNKSclicunt in hoc cafu iden»,qnod dtxe- 
ClUlCCircadubium prxccdcn? d • inifiu<: rolcroni rcftjme- 
to ! & fic dicunr quod cilis noii rcnccur rcliituuci quia 
cclfat fraudis pra:fumptio.Sic Sylu.trrto alitinai», q.l %. 
,l4.Ang. tbi w.i^.Tabicn (j.S Arniil. ibtrj.\ f.Ant.^ 
fiuctio , Sc \?Motm.c.ijuta plnt^ui.de immuit.tceL¥^ 
e.yjtewfiit. 6c limirai Sylu. qaando in taii alienatiaQa 
interuenir aiithoritas,& confcnlus cius.qui iure genciQm 

ca- 

qir.fiT i'. Lc banc fencenciaro 
dicicpcobabiliiIuDanicacI'citus dcLcdclm. fupccfM- 

StmiliKff 
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cit i^lera^^wditfafiM^dm prcccdcnscle minus fo- 
lcnini teft«^«lli4f:^Mlei)tctt , qodd fi quji toflo pittio 
cmlt (ine ftmie boia Ecclcfiz , licdc non imecueniac 
folenuiius Rqa{ftH,'|kKeftEcclcfiati«etiie, pbffid«ile, 
Sc Ecclelia etiampotdl-baaacoQrciendaieperere. 
^ ' Scd dicendum cft^vt beni adueititSanoienip v^i 
fr'J^a6i ioagodiuei^cft cado in iioc aiCotSc in cafu te- 
ftacbenti minosfol^ninist quiateftamentunn illud liabet 
pelfrflii teflatotiscoDfenfum, & fecandAmios naturale 
pelfisfttimeft , defumaoelq|^olerooita(es iuris ctuilis: 
ax)h tUtnaiiofie Eiee]eiued^( cbnfenfus potcntis alie- 
naxe v ^qoia cunr fibolefia iir perfoni myftica, nequit 
prartVvrCbnfenluni , tinfi mediante ai2u , Toluntatcque 
corum , quibushoc expltcaresl iureeft pcrmifrum, & 
co n)odo,& forma,qu'bus eft ets a iute confenftim ei- 
plriaire permiffnm ; cN: ft alitcrfiai (ine coofenfu foflicieo- 
li,obiigiretuc Ecclclu.licm probatur ex e.fine exceptitat 
tHlf.t vbi dicic Leo I^apa , qudd 6 aliccr fiac alicnatio 
Ecclenz , fic inita v vnde accipicns tem ab Ecclefia per 
taletn alienaiteoem minas folemncm , tcnetut reftituere 
tap|aalb babens rcm line domini confcnfd. $tc Ledefroa 
2 ^^.i8.4irt.t.diih\ x.ftl.xi6.ptig.i. Anton.Gomez/. j. 
TMtr.n.iU^.\ntibc. cap.tjUia pltrtcjut , dt mtmniit, Eeclif, 
MOnaldos tit.it *litrtut.S-iivn\tnio deretldililrm p.ix, 
1 .a.z.t'4' fcj*<l<l><^ quod poieft tetinae , donec 
E^ctfh^fiticftitiiat fibipictiuro , in quantum fi6ki eft lo- 
cuplettor; quia l|l||[t<ompenfatio noofoleatdefpecie 
ad qOalktitatero aJnniiili^ ito foco confcientix poteft quts 
teiinete id > ' qjuod poiSdet fni adaetfaiif , itue id fpecies 
fic^flue quaotitai) u is tero , vel quantiwcm , quam de- 
bef,Iimilis«ftiiBitionis non rcftituat : fi nmen ( inquit) 
non fitefticdaiawplctior/cd pecuoiam pecdidtt , tetio- 
tur cmptqc49COoTc>cmi.i , &ilifacoextetno rcm gtatis 
rcftituete^ |iifUi44l^flueat capeie ptetiom ab Ecclciia, 
nifi £t conokicl^pWQ&^litatem , doccot edam An-: 
gd.dc MonaMq 4' i H te» r » 



nftan fii tfytit^imrtmmHfMt* 



i ok(^cluno.Teftamcnrumpoteftvfqoeadmortcm 
'jQnMtaii^ rcuocari.<'.t///m4 voIhihm 

N(^hocM|eii^tehime8e,vinulhfaKioae p^Et Ib- 
ucntri via , nfa^ftuiMnt|vtenocabilia fianc, nec padum 
fion teai^an«iiatiqui^'qEcir,/.r«ffi duobm.^jidtm refpen- 

remuiudiciit rtftriu- 
^ereefv»i^ieftfiLx,f.rit.i^Mri.6.ihi,Ningunt putde bacer 
leJiMHtHt» tMjSrntitfiie nelo puedadt^net intieUr^^itando 
Mfiere. &renet iiiGregor.Bjrr.Decias,B.ecom> ^OM 
rcmt A' fcquTttu Molina Ub.^.deprim9g,e, X^HHmamx, 
BiBtgosdc P|Z t.p.!,^.Timritn,\ tt^. 

'v ' • D VBIV M XV 11. 

jtft^ ^it innimtfi /ttn renecatnrism tefiamtntHiH , pefjit 
V V. ii'*. ■ 't fHtbtk rmmmf. 



k-Vplexbj 



liciuuoluiiucdiiEcolras : alteracii, an fi 
&dum, 9t fic fecundum icft»' 

■t:akecil,an firpcriuius rcMocandn. 
I prtdtem difilculratcni quidjm dicunt , po/le- 
lentum non valete,quia eftconrra iuramentum 
candi prins. Sic tcncnt Hoft. SpccuUtoc , Ol- 
/lacobus Buuio, &-alijquosrcfcrc Anion. Ga- 
\i»fra. 

i Crtctu.n cerrifrima rcs eft poAcrius teftamcntum 
vaicre<R4(io,quia de teftamenti naiuta eft eile vfquc ad 
^i^lfiifijlnoattl** ttiOiatMntum nonlaiatlianc «»• 
ftaitHrnrf naturatn ; ecgo non obftante iuramento potc- 
iic|cmKati. Ucm > ^uia nuilua) mcdium daii patcft^YC 



teftameniuro non fii vfque ad raottem teoocabile , 
expccfs^ babetuc Ifi <jhu tn pnncip.ff.de Itgat. i.&l.if. 
li^,i.pitrt.6.vbi ctiam id docet Gregor.Lopcz, & Butgos 
Jicnitk,p.l.i.TiMr.c»nctnf.6,ttnm,iiiy Vltta authotcs 
dtaiMlos hanc concluiioncm , vt ccrcifnmam docent 
omnes aorbdces infta cicandi pro vtraque fcntentia , 5c 
S]rlueft.r</?jmw»rarw, t .f . i x .i^i^.4.Molina lilt.^dtprtmo - 
gtnxap.tJmm.l.Bcaedi&as cap. RdyrHitiui,de tejUm. §. 
ttfi«meHtnm,XMtim,if. Asmi\l.vtritQ ,iejiiinitntMm,nMm. 
i^.TabieniiijtMav.i i-.Gutieti.df iHrnmxmprmai.ifHrt, 
eMp.i4ium.x. 

4 Noiacamen ule iuramencum appofitum in pcioti 
CeftlinRMjl^abcie vim ctaufulx deregarorix , drfilcfliil^' 
leaocaci pec fecundum , nifi in ipfo lecundo teftator re- 
uocationem primi rcOamenti ponat": ficuc fi iclbtoc in 
primo teftamento ponecec claufulam dcrogacnriaro ad 
alia fucura ceft^menta , dicens , nolo aliud ccftamentom 
pcr luc facicndum valere,non derogaretur pcr fecundum 
teftamentum,nifi io teftamento (ccundo ponerecucdao* 
fula dccogatoria priocis. Sic tcnentBacco^i i»ffk »«10.15. 
Conac.w infri n.x ^.verfatrtte tx jpriHapHli.lom.An6t, 
Bertraod.Soztnus,3c altj , quos rererc, Ariequirur lulius 
Clarus vh infia , Palactos Rubios CHp. per vefirae,de do- 
tua f.\ a.ff.; j. Ancon.Gomez l.\.TaMr.n.^G. Segura l.fi- 
UmiHmiHcimtMe.ff,vtrhjMig.V«rf.ixh9e tnftnur , & " 
Mot.Perez fMper StgHrMijC^ I».f^.HrdiH,iii.i.l.i. f.^utro 
vtriim,f»l. 1 1 i;Guiterj*.<tf.vbi eriara opcimd defendit con- 
traCouar. non (af efie.inboccafu claufulam genenlem 
detogancem teftamentam qoibufcunque vetbjs conce- 
ptum,fed opoctcce fieti expceifam meotionero iuramenti. 
£t quddc{tiando*lnpiiociteftaroeoco eft daufula d^o- 
gacoci.i (uturotum teftamencoram , fit neceirarib de illa 
tncncio fadenda , aliilt fccondum uftamenium nullum 
ciiCtcnec«iaroMoIina/fA.4.4ir^'m*^.r.).». jo.quod be- 
n£limitat«L|}.<|uui4oclanfala derogarocia cft volui>- 
tatis ,rtnolo«liad teftamcncum pcr roe facienduro va- 
tefci fecusiiellerdetogatotiapotcftatis , id cft , volo 
nonpoflederogace) lunc enim cdm ea daulula nulla 
fic , quia neroo potcft 6bi coUece £icokaKm cenocandi 
ceftamenrum , non eft optti jn (ecttndo teftimeoio dn 
illa meotioncm faceie. 

5 SecaodsdifEcttlniis, an&iltcerKaocttis leftattwii* 

lum, quodfe oon tcuocatucum iliiauetai, fitperiacos^ 
&pcccet,rcfulutinconftatcx iis,ciu.T dixi tib.i.fnmmH^, 
iMH.19.ad c.$.iit. 19. vfjMt *i i6, fdiicet efte 
pcifacaro, qoiaciim Aoffic Ucici iacamqwam.iccaacc* 
aioafioUt. 

D V B I V M X VIIL 
jin danAiit fail* in psntHm nnUHtitnit te^nmtHtt vhUm. 

f 'TT Xemplum eiTe poteft :con(k:tt quis rcflammrum, 
jCe promittensfe nooreuocarurum , & addtiiwcyfi 
contigettt mereuocare , exnuocdono bcc bona doaa* 
tione intet viuos. 

1 Sit prtma conclufio^Tali^ donatio non valet* Prob%- 
tat,(]uii l.ftipuiatie,ff.Jevei4jyiif;. ulcpai3:um reproba* 
loc } £e contta bonos morestcpuiaiurpoenalis fttpuUrio 
contcalibcrtatcm rcuocandi ccltatncncumadiedb.Sicte- 
oetBait. LfiquisJinprincip.ff.dtUgat.^.XtAlmChxKS Uk 
^.raept.fentent.%JtefiHmtHinm,ij y^SjVxjtftamentitm i 
t i.dino 4.Tabicaa«irr^«r«i7<i«in»iiim,».ia. Alcxand. 6c 
plucrs alij,quo«re(ect,&fequitarCoaar. nAr.dt teiiHm, 
i.pM.i6.dr i7.Guticr.</f inrHmje»nfirm.X.p.e.iM,%. 
) Nota aliqoos Podlof cs limiiato pcxdi^ro conclu»- 
fionem,vt tenear verum , qaandoadncitorpoena reoo- 
carionicotius ccftarocnri , at pofTc adticirenocarioni ccrti 
]egpttlSicBald.Gatriec.Pattlus,AIcx.Fcaocas : alios icem 
lireitaie» nifi 6aoce pitB cauic fiac^.qoaliapponi poific 
eapirna&uoce caofcpiac. Siclafon HiQtii.ftipulaito. 
quosomnes refttrt Couar.oii fupr4.Ai veritis eft non v j- 
Jccc talcm po^QgeappofitioiVpn , ctiaoi CiaoK caufx puc, 

. . ' Vil 
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ConGliorum moralium 



velrcuocationls certllegsci , quia ratio diiltl.JIipuhitio, 
& lcx illa cnamin his duobus cafibus vim habci.Sic Ca- 
lolus Mohncus,qucm rcfert, Sc fcquitut Couatr. i^t. 

4 Scd quicl n tcft.itortahs,qui cic iion tcuocando tefta- 
rrcncum iiderodcdic, & appofuit Hbi didljmptrnam , (t 
reuocarct, fjcijt,vi h.Tres promittat lcgarariis , vel fidei- 
conimiiTatiis pcxfctuibus, vcl Ci fint abfcntcs , notario 
eotum nominc (lipulanti , ptacHatc eis lcgata , vel fidei- 
commiffa in tcflamcnto relida : an fi tcflator iciiocct te- 
(bmentum , tcneatur hrresea lcgatain coteli^arolue» 
te. Quud cnim teneatut , videtut , quia abfolute fe ea 
foluturum ptomific , & iran(icrunt ca legata in vim con- 
tra<ftus t & ira colligitur ex ditSis Birtoli /. nemopoteftt 
circA princip. verf.eonira hoc ff. de UgM. I. qucm Dotto- 
ics communitcr fcquuncnr. 

5 Secunda cnncluHo : Prob.ibilius efl eum hcredem 
non rcncri ea legata , vel fidci commifla in eo tcft.imcn- 
to relitfla foluere , licct folututum fe ptomifcrir, fi tefta- 
tor poftea reuocet id te(lamcntum. Kacio , quia hsres 
vidcrurpromifi(rct.inquam hzres, & non dc fuo patri- 
monio ; efgo fi dcfierii cflebxrcs , non tcncbitur ad lc- 
gata. Ircm , quia ,promi(noomnit intelligitur rcbus in 
codem I^jcu pcrmancncibus , at hic e(l nutabilis muta- 
tio. Itcm. quiu intclligitur, pctfcuerantibus legatis, ac rc- 
uocato tcnamcnco legaca reuocata funt. Ita dicic lulius 
Clarus lib.\. recept.ftHteni. verb. teflamentum. f . 9f . fibi 
piaccrc, licctpoftca cogitandum tclinquat : & fic dicit 
colligi cx Bait. dotflrina l.iUm quh dedeceni , §. ^ui tefl*- 
mento.jf.de legat.^, 

D V B I V M XIX. 

ui» ex Principu facultate ttftamis confenfH wterMemente 
concejfa^td hec, vt teiiamtmnm reuocart non valeut, 
pojfit tefl.tme/itHm irreuocaMe e§lct, 

DVplcx ert fcntcntia. 
Piinia .i(firmat polTe , quia qudd cx pa(fbo , & 
confcnlu icAaiicis non pofllt ficii irrcuocibile ,c(l lus 
humanum , in quo Princcps potcft difpcnfatc. Sic tcnet 
Afzhid. c.vltimavolHr,tM,\\. ej. i. Banhol. a Bdcnzinis 
addit.ad Panor.cap.ciim Mariha, de cele(>rat.mijf.nat4(r-6- 
Decius cap.ium auejjijfent, de ionJiiiMi. Couarr. rnbr. dt 
jejlam. i.pa n . num.6, fi/te. 
X Secunda fenteniia probabilior negat id poITc cffici. 
Piobatur tumcx didHs iupti) duh.6. vbicxmultis dixi- 
nius non patcre viam , qua tcflamentum cffici poflTit ir- 
rcuocabile : tum ciiam , quia quod tcflamcntum irrcuo- 
cabile fit. & confitmetur.nifi tedantis morre, non efl ius 
aliquod ciuile , in quo po(fit Ptinceps difpcnfate, fed cfl 
ius gcniium, quod .\ Pnncipc ncquit aufcrri. £c quod 
non fic ius aliquod particularc ciuilc, probatur ex D.Pau- 
load Hebr. 9. vbi piobani tcdamentum verut reuocabi- 
le fuifle, quia nnii inteiceOit mors tcflatoris, hzcair, vbi 
tclbmcntum efl, mors, nccefle eft. intercedat teflatoris, 
tedamentuni enim in mottuis conficmatum cfl, alioquin 
Dondum valct , dum viiut, qui telbcus c(l. Sic tcnct la- 
t^ ptob.m$ Padilla Lclan, C, de fiieicomm.num.ii. Moli- 
Da lib.^. deprimog. cap.x.n i.BalduSM^.i.nMin.i ^.dtcon- 
Jirm. vtili, vel iniiiili. Vndc nicrito GuiJIclmus Bcncdi- 
(flus cap. Rainutius,de leflMn.vtrbo leJlaKentutn.i.n.i f . 
dubitat de piioti fcntcncia. 

D V B I V M XX. 

./rfw /5" tptit voueat Deo rtUnijiiert in tifiamento miHe aureoj 
pauptribm & tefl.imentuni condai, 1» <]uo eoi relinejuat 

• prtdiihii pauftribrti , pojjit pttaitert , itflamemum 
reutcare. 

■ 

f TTldeturnon poffc rcuocate , quiaobJiac votum, 
V quod ciim fit dc re Iicita,obligat:fed votum fuic 
dc lcgando in ccft,inicnto,ita vt forrircturcffcAum.ctgo. 

* $cd uiihi piobabiliilimuai cft polTc Kuocaic. Kauo« 

'* \ 



quia ficut iurarrtenium contradhit fimplicitn appofitani 
non mutat , nec alterat cius lururatn , fcd illam tn oni 
nibus fcquituc , & fic rccipit dus conditionn » fbbaodi. 
tioncs, & limitationcs, quac vcniunt ex natura conttadtu 
illius, vtpatetex le^e Jinali, Cod. dfnon mmittr.fetau 
cap.qMemidmodum,de lureinr.Bi cx (nodcrnistcnentmui- 
tosantiquos rcferenies, Moilina /<^. 4. primwg.csp,!. 
n.^6.Gntian,regulM i^j.Gutticr. auth.Sacramcntit fmb*- 
rum.C.fl aduersiu vtnditort/n,n.i6.Aagc\.iuratmantium,A 
tf. I . Maticnzo dialago ) .p.cap. } z.n. y.Couon. rteJn-jUit- 
flam.t,p,n.\Q.i cap.qMamuis paHmn^ i.p.iJ^i, 

& ft^ueniibut. MicTcs de maunratu 1 •/'.^.i I jr.^.lraidmi 
dc voto diccndum cft , quia cadcm eft vtriufquc catio 
quando fitDeo:ergo voium hoc legandi in leftaniento, 
inrelligi deber iuxta naruram ccftamcnti , fditcei rcno- 
cabiliter, & debet paci conditioncm fcftamcnd « fciljaai 
quod valeat , fit tamen vfque ad mottcm lebocakile. 
Item quia votutn ingrcdiendi religioncm inrctf^ui 
iuxca naturam , Sc condiiionem a«flus , & <^uh ittgteffo 
dacur iurc canonico annus ad cxpetiendua , i^ vo- 
rum intelligicui , mod6 in illo aono fibi grtfa&teWio* 
& fi inuenit illo anno minus grataro, potefl ictio.cdcic, 
€c cenferur implelTe votum: crgofimiliteriaiMMa^ca- 
fudcbet votum intelligi iuxta naturam tcftineiAtaCtii , 
adiicitur. Irein quia alias cflet via , vt reddctcnx tcfta- 
mcntum irteuocabile , quod negauiroos fupra diAit.i6 
verbi gratia, fi quis vouilFct inftitucre xenodochiaaio 
hziedem fuum , & tale , vel tale legaiuro paupehlnir- 
Iinqucte,&: tcftamenium nil ampliuscontinctctiKct 
cmittendo vocum cITct via, qua ficret ineuocabilc tdU 
mentum. Itemquiaade6 veium eft iurameaniin fio' 
pliciter adicdlum contraflui fequi cius oaciuMii , ix t^- 
cat Molina alios rcfcrcns ,dil}onHm. ^6. i]iiLHi . : 
iorJtus fic rcuocabilis , fi appopactlt iurameotuin liro- 
plicitcr , eft etiam rcuocabile. Tandcm , quta fiapponi» 
rur iur.imentum fimplicicer in tcft.imcnto , cft rcuocjLii- 
Ic fccundum omnes', fi veroapponaturiuramcntum non 
rcuocandi, cft reuocabile fecundiim vctioicm fcnicn- 
tiam , vt dixi fupta dubit. 17. erpo a fottioti in nodio 
cafu , vbi votum apponitur fiinpliciier, & non apponitur 
vocum non reuocandi. Er fic Docborcs i bi pto hoBdad 
faucnc huicfcntentix:& cam tcnuiii ine ^OQtultus qui< 
darodotflus luiifperiius. -i^V ~ 



D V B I V M XTCL 

.An conjiituto a duobus teflammio ex eemmnrfi fafnj», 
confirmttur iliud te(iamentuta mirie alttrmt- 

I Q It prima cooclufio, conftiiuto \ duobas teftamm- 
L3'o,potcftalterumpa:ni;crc, ncc tonli matorniotu 
alccrius, quoad bona (upcifticis, fcd potcft 1 pctftcj qoo- 
ad fua bona alcero morruo rcuocare. Raiio, quia fubvtu 
fcriptura hic duqj|c(hmcntaconttncntur. Sic teneoiOl- 
dradus.CorncusTPcchius, quos refert , & fequitarCo- 
uiTT.rubrM ttflam.i.p.num.i.Tc\\ol.\7.Taar,»m.ii- 
Xuarcz /. quoniam in prioribiu,C.de ino^.tefttimt4tilt*t 
ad lcgcm Kegni limit. $.n.\i. Burgos dc PaK lii^,Y*iitn 
i.p.num.t ii^.tiif . 1117. MoIina/if'.4-</g piin f g uf-^. 
n.i^.lhdtWil.clafi.C.defideicomm.num.i^. hAaimHmi ' 
t.de iuil.irall.i.d'J}>.\$t. 

i IininoconftitutoaduobasprimDgcnio,Tri vdO,& 
TXorc, vclabaliis ex viriulquc patiimonin CiAivefnr- 
lior.ntionc, quando non fit cum conditionibtis tetjuiruis 
pci lcgcs Tauri, vt fit irrcuocabilisfafta intetviuos, po- 
teft altcr qnoad propria bona alio inuico, vcl etiaiD moi- 
ruo rcuoc.irc. Hoc cft conria Bologninum confiL 6t. & 
Tiraqucllum tfudfl. de primog. diccnrcs non pofle akao 
mortuo rcuocarc, quia ficret illufio illi moituo.quir^o- 
nc illius communisconfcnfus illum adum cgit,al>i'- 
quin minimc aiStunis. Sed tenendnm cft polTej occk 
cuiquam iniuiia , ciim notum fit omnibus cam condi- 
tioqcm illum a^um gcccie. Sk Oldradus , Comeus. 
.. — pccbiuS( 



Lib.I V. Cap. I. Dub. XXIT. 



Pe'c|uus , Coiur.Molinai/>i(^m,Tu4qucll.ribicoDtritiius 
^^titfivtiog- X u Jrc z tbtdeianHm.hi^JbiiUp»M9il£Ai-^ 
ttem »iH»ji*l'ttf.£Mer Moltiu ibidettf, 

3 Secundjt coaciufio. Tcibtncnium , quo quis dc 
«lieflf.^ Jkentia dominidirpoiiit , iftotce ceftanus coa* 
irrTTtactir , etioin itiuito ip(io<> cei doiiuno : vndc H vir ex 
lcgiuino coQToQra yxotis jD.ti<juumi iailituac bunis 
ii|^ij|Ci]KC HktlbldlJlMaliMftdedadis , coafiriostur moc- 
td Vici , nccpotert vxor pornitetc j quiatunc cft vnicum 
tc^Q>cacun} > & (xc moccc (cftitoiis cbnfiimatur. Sic 
"T^Aflifiifra mm. 1 4. Aucodaiio /.17. T»Hr. gloff* 4. 1 . 
"^iMmifiiprj >iHm.ii,Qo\ii(.eddetn nnm.% Mxicnzo/t^. 
^.req^Liti.b 1. 1 .gto^a l.tkto. j. icncdiiiusM/». RtjfnU' 
nifff^fN^*ir».' t> i>o cotididu^el i . >iMm.i.\i(onl,cutn rtm 
ir/remffr^aw». f .C^« iegdtUf Menchaca de fiuctf.rtftl.^.W 
« ■ g M l^rPwafa/- i-^'^»* pdttctmniffHm,^M,hAredunfl. 

jriTMiiT r nhn iiii TlliiTiriiiT , qiMM fcferf &fe> 
(jrtnor Mbliii » liiaVw. Immo nec vluemc tcflatorc po- 
K^tj^uiconrcnrum priftiiu , uuoc .rc , fi.d folus tcfta- 
«i|^gc|cft C^cate. R.K10 , quu boc non c(l tcftamen- 
tmn prznantis coDlinriiui , fcdilliusqui difpufuit. Sic 
vi^eiAjljy^xptcfsc fciitiie Tcilo eo nnm. 14 Hxc cnim di- 
ii^ fiijitt^tfip^htfm dijpttitniu fufliat, Mtenm mhil operu- 
rxr.S: exptcGc ctiam vidctur fcntirc Couar. co^scl. S h«c 
<i\U3x6iff^Mlm vWfitiiiterepot:t jjc!,f vutcrti.ldcm nou- 

4 ■ SJq oota piimo . quod dida in h.K fccunda con- 
dl^a^^jDCcJligUAtut , quando quis ptoprio nominc 
j|| r tl nnil >lTrriin CUniUliusliccntia ; quia 
totw; in»ai*ft:im(i\t«m eft ptoprium ipfius teftantis, 
fci^S^oa^k^ uU.!tur vt comirtiflatius altccius , quia 
fdtuipHil^ci commiitit altcri , vt (bo fiomme taftcturi 
tuoe .^minjnjiius .iticrro nomine teftaturi c^- 
^ue c<flaiii*6tum illud commitientis , eiufquc moiie 
con£ni»tilr, vc^ne Maiienzo /i^. 9- recopU,iitt^t.p. 
tj^a t.fiHm.i. Vnde illccommittcnspotcllrcuocarc il- 
M^ceftamcntum^: immo co ipfo quod £icit altud tcda- 
joepi^ipoii datai» commifllonem. eenfiemrielbmeni; 
tum itiud £;i(!lum a comminario, tciiocatum, l.ftneimMSy 
Cdeit^t^ Sc ibi coinmuiiis , vc [cfcct|& fequittjc Ant. 
Gomfg^ IfA^^.lMir.fiftt.u ipfe coaHnidacms tefUmeniura 
iTludl (c ^duro non poccft tcuocarc , vt cxprefi^ babc-! 
tut l.i^^^nr qui ctil.^.'ir.4Jiii.f.noiu reco^U.Sc fic mi- . 
hi dixetj^Qonnulii lurifpeiiti valdcdod:i. . 

f Seeundd noia, quod Xuarex ftprjt mtmtrt 1 ). di- 
clihatc » yidecur , quod qiiandu Itccntia data fuitci, 
«jitiftafHrtd t^omine tcRittk ,jid*tcflandum de omnibus 
bbnis , & rucceilioiie alretios , nil valct : llcut non valcc 
«lonacio QrtUHSip 'bou^^Hin prxfcntium , eo qudd quts 
aii&K,fiiN |i4nl|ii«ia|cSin4iiquod fimititcr fit perhanc 
1/centiajni i Sc MiMcin c(^'M(iic hoc «liis cog^uadhmi. 
HecXnaAzi^ 

6 Tcnio nota, quod fl vir,& vxor nmul teflcncur , & 
de /uis .boHis muoratum inflitunnt , vcl iii alia pia <>pe> 
n hiBcaot eaexpeodi , & vtriufquc bonotum vfufcu- 
/imetucUicntcin potici inbcantadhucrupcruiucns,Ii- 
eer: vriifrudlo potiatur pcr alteiius monem , potcft quo- 
iid,£ba bona teuocatc. Racio, qtiiadi^usvrusfruAuspo- 
tio»«b mutuum amotcm relidas atiinuiccm viderur, 
(|^nfi ob id,quod rcftameniumnon ttnmuterur, vf p.uet 
w(kt-ff' 4* diffat.inttT^vir.^vxM. ^ excradtttsab liU- 
Qola cip.«§)citf^e leiliiM.Ucm cx co prsmorttium altcii 
vfiBnfru(ftum concclTiiTc ccnfcndutn cft , quod alius libi 
juc tiibuctit, /.I § ejHdhoiiorandit.jf. (^n^tntmrtr, 
tiHr,^ l.JI veniri,^. finAli , &illic glofl^i.j^. de 
redir.cuta altis,quxTiraqucii.congeric l.Jivn' 
rbo dttidtitiifiarfitHi.t.t oi.ioa. 10 j. & /i^tim* 
tihm.CM reuwuLonAt, Ncc i^n hoc fit pcxmortuo iniuria: 
par euiai eft vtriufque conditio,potetat namque fupctui- 
uci» piiiis moti , & altet pottrefiir vrufroAu, pofsetque 
teftHneiuum ccuocatc. Sic Burgos dc Paz x.pAri. legu ). 
TW"*». 1x19. & fe^tttMt f^Hi vfque ad ii)o. An va6li 
Th. Sanvhcz Confil. inoral. Toni. I L 




altet doIo(o animo pcbfuap.uccieiiocaQdihoc£xit, tc« 
oeaturic{li(ucte,vidc (/«^.|tf. 
7 Lnmu ficct iii iplo tc fLuiicnto apponeretor hoc onus,. 
vt ucqutret iupeiucmcnb icuotace ^ & ob id ftudus fu- 
petucnieniiiieiui^itpoflct adhuc fmiemwicnsrcuocarc} 
quia padlum non rcuocan J; trfljmciitum ni! vnlcr v:di- 
xi/«/tr4 4^«i».t6.i]uigusdc i Jz,)^<,iatcptQbaus«.iia4. 
S An vcto tcflamcntum tn eo cafu ,4|tv»e]Cpciinicilrt' 
vfumfru^um lu;'f rtiii:rnt! rclinqui hoi oncre , vt tcfta- 
mcntum non tciiuct t ,tcuoc4n5 cencacui vlunifrudhim 
pctceptum tcftituetc: vidctur quod non,ex /. \.iit.^.pMrt.. 
<J. vbi dicitur , qiKjclhj-rcJiias , & lcg.it ;m rc-lifta fub 
conditioncdc luic inipotiibiii^,<iei»C(Uuc condicionenopr 
impleca, pctindc efteDiiit»acfitalisconditionott wpo- 
ncrcrur, lcd conditio non rcuocandi tcflamcntum iu- 
tcimpoflibili^, icprobataj eigo, Buigosde Paz tbt n, 
11X8. raauet liuhms, & tclinqoit CQ^itaoduro : fed qair • 
daroadmoduindo^us lunfpciitus a mc confultu^ dixit 
tcoeti tcQituerc ^ quia liccc cunduio iiupofliUlis appo- 
lita in donationc.vcl legato,vci hxredts infiitlldone non 
VinuJict faos aftus , quindo non impletur, at appoHu in 
connradlibus Maullu,}./! imf«Mili4,itiftit.dt tnuttl^tpit- 
Ui.u hic fuit conmAoi I vt %wruiwittpotiictiM vrU" 
ftudu,fi icilanientam oMi reuocacft. 

D V BI VM XXU V 

Anfidu^ r/-f}.mtnta a dHobiM hartdibiu prodmcttHtitr^ ni ' 
todem tejiatore ttdem du ctnftdm , tm *ffMwr9f9^t 
qtiodprtMctnftiiimfit^Hidfitfaeitniiim, • . 

' T T Ic cafus potcil dilputari iLa Jo in loio lUt c com- 

Jr!lmunt,& qutddeiBre Rcgni. 
2 Suodo etgo in lUfecommimi (juidam clicunt valere 
vrtumque teftamcntum , & vtruinque hiccdcm fuccc- 
dcteimmcdiati. SicRofrcdus, &QltUclinus dc Suza, 
quos icfcft Aoton.Gomcz /.^j.Tiiw, ». 147. & ibiefietc 
aliqujs lcgcs pro hac fcutctica. 
j C.xteiuin conununis,& verior feotenlti tcnerfmai- 
que teftaitieiuuill pcopter incertitudinem corruere , & ; 
UKcedeiehxtedem ab intcftato , /. duo funt Ttr^.f. d^, 
teflam. tntel. Sic gioffa Batt. Dynnt , Azo, AI|}ericUSy 
Coiocus, hfon , Cuttius , Scbaftianus Sapi.i , Alci^f i^ 
Boeritti,qoos refett, & fcquiiur Padilla UUrt.Cde fidet- 
«ranv.s. I f .Tiiaqucl.</c priimpq.Vi.tpiment .Peralta • 

fnjir inpritictpio tefiamenti,num.i6.ffJtleg4t. ? TuHn': 
Clarns/.'A.3.rft«^r.§.r#/?<uma/M«,9.ioo. Anton. Gomcz 

■Tuiri, num. 148. 
4 Hoc camcn linutandum eft ptimo , nifi altcr ronim ' 
pofllidercc.in hoc enim dubio potior cricfua conditiu.Sic 
.Anton.Gomcz ihi ir.i49.muicos rcfcrens. 

jr Sc<:uod6 limita,quando in vrroi^uc tcft.imcrro ff- 
entinftttntihxredes exttanci, fecus li inaijquo tiicnt 
inflicuti vcnicntes ab intcftato , quia illud .teftamentun) 
ptxfcirctur.lt cm fi in vno tcn imcntoefretioftituta caufa 
pia ; imn o, quod pkis clt, li in voo reperiatar teeatum 
ad piamcaufaiiuil]udpc»£emir/cnlebSicAar.G9iae9 
4w A. 1 49.alios refercn s. 

€ Terti6I?mHk,nificxpr<»toODlfonotani, iquoordi- 
,natum cAtcftamentum,apparcat dc poftcricate rcftamen* 
ti,ex eo cudd ptffteciasRpctinitr ibi fctipcttm.5ic Antoii. . 
Gomes «tos ceferenrw ». 1 49. 

7 Maiusanccm dubium cft de iure huius Regni quid 
Cit dicendam; nam Padilla to ti. i f .dicit itiemcflc dicen- 
dam,c^ ad l. ) .tit. i^.p.i .(mt , vbi oppofiiam lidetui fi- ' 
gnificari in illis vctbis:£tfiaml>etmonfirtrentptt4iiigUMl 
de> echo en Us bitnet dtlfinddtt tmht deuen fanmtidium 
pojfeffitn deBoi i^diiumixt(^txoiixt qudd prieinjietac illa ' 
lcx duos Iixrcdcs habeutes xqualcius,&c.non loqu^sde 
duobus leftarucntis endem Hie ooi&dis»de quoiiipdo- - 
ritatc conftMe nnn poffi i,fc d potiib ca feXTemendneft ad ' 
duos hxrcdcs codem tcftametito conlcciptos ,qui cum 
cquale habcani ius,cqu^ ell eis danda boiloni poftl:i&o. 

B 't Setl 
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14 . Confiliorum moralium ' ' 



8 Scd mclius Anton.Gomcz todt.'n/iitM.n<f. dicic pet 
iusbuius Rcgni didjiLi.iiiHio i^.fdnt 6.cou'ii;i cnm- 
muncm opiniunem , & apptobari ptin»in: vndc vtctquc 
hcfcs fcnpius in iliis duubus icfl^mcntis habcbit pto 
dimidia partc hxtcditaicm : ncc in boc hibcbunt locum 
(tnquit) limiiatioacs poCux adcommuncm icntentiam, 
fciliccc , vt li in vno icHamcnio repctiuui Icg.itum ad 
piiscaufas , vcl in eoinftituancui vcniciucsab intellato, 
vcl altcr tlt in poilellionc, iltud tedjmcnium pctfcratuc j 
qnia illud proccdcbac, dum non crat dccifuT) , v^uod tc- 
Uamcntum valeccc, lcd cara hodic iam ht dccdum,qu6d 
vttuinque valcat , & vcciquc infbtutus fu h.eics , non 
rccipic ptjedidla lcx Pattitx didas hmitaiioncs : bv:uc 
camcn iccipic di<5lam UmitJtioncm , quando (cdicet cx 
protocollo nocacijappaict.quodlupollctiuk ,ilUidcnim 
prxfctendum c(l, 

9 Tandcm nota,qu6d dubium hoc procedit in tcna- 
mcncis, in quibus lcmpcr poActius dccogai priori , quia 
nemo poteft cum duobus icOamcntis dccedctc , nili ini- 
XziJ. i .C.dtttftam.milit.cr § poiltriare, tnftit. quib. ined. 
leftam.inJirM.Scd diact^Mm iusin codicilhs clt,in quibus 
{i diuccu a ccIIjiocc fint dCti , poActiores non dciogant 
ptioiibus,/. DiHi44,vtrf.codicitlos,ff.dt iurt coduil. dicte 
finaliyln^it.de codicd.Si VC16 hiu contratij , & diHonan- 
ics,po(lciiotcspcioribus dctogabuuc,/.j.C.<ic codtcil. Sic 
Padilla ibiHHtn.i6. 

I o Scd concra id , quod fcilicet ncmo potcfl cum duo- 
bus tcILamcncis dcccdcic , vidaut t.^^.T*Mr. qus hodic 
cA /.S./<r.4 /1^1.5. rtiopil. vbi dicicur,£/ comijjAru nt pnt- 
d* reuocAr el lejiamenio del teftador, fi no It dio poder eft>t- 
cihI p*ra elie. crgo iam tcllaior duphci ccdamcnto dccc- 
dcc, aUcio, quod ipfe fccCTatiaUccu , quodcomminiirius 
nominc ipfius facic. Dico cum Maticnzu /i^.^.rrca/^r/.r'/. 
4 l.i.flojf. l.num.f.tc Tcllo /. j^.T^ur. num.i. quod hxC 
non aicuntur duo icdamenta , (cd vnum, vliimum enim 
iptimodcpcndct, cum icflator dans alccri commifno- 
nciTtad ccllandum , ncc cxptimcns in commifTionc . vc 
po(ric rcuocarc (uum tcftamentum , noluctit illud tcuo- 
catc , vt cxprefsc dicitui in itld teoe. Vcl potcft dici,vc aic 
Macienzo ihi , quod piimum cfl tcdamcutum , Oc quud 
fecic commiflaiius.cft codiciUus. 

II Hinctic, qui^d fiimitas tcllamenti potcft v.-ilence 
tefbcore dcpcndcre \ voluntate tcccij polt morccm cc- 
ftacoris explicanda. Ptobaiur cx tdulem t. ^^.7 mht. & l.i. 
rt^opit. vbi habctur , quod pejjit commiJfariHi rtuocart tt- 
fia/neniiim, cnm *d idpoteftaiem acceperit a lcftutore.ci^o 
tedamcntum ledatoiis potcA pendcic h voluntatc coin- 
midatij volcnic tcftjtotc. Sic Maticnzo cjidtml. S.ilofta 
l.»tfi».t. , 

D V B I V M XXIII. 

.An efuando teftator in prime ttftamtntt apptnit claufHlam 
dnogateriam jt<jutntu ttftamtnti, fi ptftta faciat atiud 
ttftamtntum,mantat primumdtrogatnm, •» 

I QVpponendumcft, quAd quando in primo refta- 
Omcnco non cft claufula dccogatoria lcquencis cc- 
ftamenci, deroguur per fccundum ccrtamenium , erian.d 
de priori nulla fj^^a fit mencio , nec ponatur in fecundo 
aliqua claufula derogaiotia prioriim tcftjmentorum. $. 
fei}ertore,lnfiitHt.(jHib,mod.teftam.in{ir. Sc doccnt Cou. 
«lios ttfctcns rMbr.dt ttftam. t.p. n.i.& i. luliusClarus 
lib.i.rtcept ^.tt{}amentHm,<i.^ t)^.imtio. 
l At dubium c(l , quando in primo tenamcnto e(l 
daufula appofita dciogacoria pofteriorum. Nota , quod 
hcc clauujla derogatoria potcd dupliciter poni , primo 
modo dcrogando potcAatcm teftandi , feu rcuocandi 
illodieftamentum , vt dicendo, nolo me potTc condcre 
aliud teflamenium , vci nolo hoc ledimcnium teuocare. 
Sccundo modo non derogandopotcftatem ,fcdcancura 
▼oluntatcm : vc dicendo , fi condidno aliud teftamcn'- 
tum,nolo illud f alerc. . , 



} Sic cigo ptima conciufio. Quando in piinio (cAa* 
mento appoQitut daurula dcrogaroria potcAatis tcftan- 
di, fcu leuocanditcftamenium , rcuocanir pcr'(ccuodum 
limplicitci fadtum ,ctiam nuilaadhibiia nicniionc, nec 
gcnnali piioris tclbmcnti. Ratio,quia cum nulhispoilic 
libi iibctam tcftandi voluncatcin aufeire, aut reuocan- 
di ic(hmentum , vt fupra diximus, talisctauluia nil ope- 
ratur . & pronon appoliia hahccut. Sic Bart. 6c mvUi 
aiij , quos rcfcft . 6c (iqnitur luUus Clarus diila ^.99. 
hocauttm, Sc farctur communcra Couui.fupra i..p.H.i^ 
$ fecnnda conclufio \ licer ipfc tcncat cum aliquibus, qau. 
ibi rcfcrt, Contrarium : Hi auidcm diccndum effcin boc 
calu,qumidiccinus,qullido cft clauiula dcrogacoda fo> 
lius vuluniaiis. . .■ • 

4 Sccunda conclufio. Qiiando cft claufula dero^a- 
toiia folins voluncaiis , fi in lccundo tcdameon nulia 
claufuiadctogacoriaed,etiam gcnetaiis , luncpdmHm 
tcllamentum non tcuocaiur. Raiio.quiaprrfominir io 
(ccundo icllamenio difedtus voluncatis. Hzc edcerta 
apud omnes,vc rcfcii, ic fcquiiui lutius CLana .99. 
Vtrf.primtu cafM.Sc Coii3n.dill.n. 19. 
f Tcttia conctiifio. Si veto in fccundo teftaaeaioell 
claufuia gencralis icuocaioria.vt diccndo, rcuacoomoia 
tcdamcnta a mc ancc.i fa^a , quz comrouoitet folct af- 
poni a notariis in omnibus certamcncis : tunc & duo , ftl 
ptuta tcftjmcnta ptxccdetunt hoc vltimum tcftanKS- 
tum.cercum cil, quod non fat c(l ad icuocatioacni ttb- 
mcnci halicncis claufulam dctogatotiam. Ratio , ^ 
calis tcuocatoiia gctlcralis , eiiamli exptelTa non 61 , 0- 
citc incft cx natuta adus , & (ic cxpte(Ia oit optatm. 
Sic diccns cncomnium Clatus </iA.f . 99. fuiutdm 
efi,iuH£lo f.& hacejuidtm. Quando vao voiciUD tanraffl 
teRamentum pixcclTctat , quidam dicunt fat efle ralcm 
derogaioriam gencralcm , quos rcfcrcii^i Clarus. At ve- 
tius eft non fat cSe , fed icquiri fpecialeia decogstio- 
nem , tum ob tationem diibam, lum etiamquiacfau/iila 
illa detogatoria in primo cclUmcnco poGu fadt pne- 
fumi fecundum teftarocntum , io quo doo cftiUi ciaix- 
futar deiogatum , efTc fadum potius ad fuggetkiooem, 
vel voluntacem attetius, quam ex voluntace ipfius tc(b- 
loris. Sic aliosrefcrenies ,& dicenics clTe conimuncto, 
Clarus diil.q.99.H.& luac ejuidtm.QoyxziM^ .ttum.\%%. 
tertium hanc. 

6 An vero dicarur fa*^ mentio fpecialis clauTuUe de- 
rogatoriz , vt ccnfcaiut ptimum icftamcnrum reuoca- 
tum , quando ipliut tcftamcnti ptimi nominatim , & ia 
indiuiduo mentio fit,vcTi dicat, non obftante lali tefti- 
rocnto , quod tali dic fcci , vd quod feci coram tali ta- 
bclUonc, vd in quo talcmhxrcdcm inflicui,noQ fiicie»- 
do mcntioncm , faUem in gcncrc claufulx dcrogaxorix. 
Muiti aflitniant fat c(rc, quos rcfcii Clarus dil}. eptaSt.^, 
$ fed ^utro; ipfc tamcn bcnc diftinguit cum altis , quos 
ibi refcrt, & idcm Couar.</i(f.nara.i9.rM4 prinm tiKl»f. 
& poft i.concluf§.t]uartum tx lau.iut enim claufuUilefo- 
gaiotia in primo ccllamcnto infcrca, erar fimplcx* .*r,/i 
fccero ahud ceflamentum , noio illud valcre , 6c tipcfjc 
eil dida rcuocatio : aut claufula noneiat (implrx, fed 
hubebat aliquam fpecialcm fotmnm , vt , nolo aliudte- 
ftamcntum per me facicndum valetc, nifi in co fit po£- 
ra oracio Dominica , vci ahquid aliud : & tuncooa Ht 
cft dtda rcuocaiio nominatim , & in Indiuiduo prioiis 
tcflamenti , nifi etiam falicm in gcncie claufuicdetoga- 
torix mcniio fiat. 

7 Quaita conciufio. Ad leuocationera talis tefVainen- 
ti , in quo efl claufula dctogatoiia ctiam cum fpeciaii 
fotma, non opottet f.tcete indiuiduaro reucjcationmi 
illius foimx , fed fateftindefinica, & generaiis reuocaiio 
daufulx.v.g. oon opus eft dicuc, oon obftante,quod io 
tali teflamentodixi, quod ponatui in (cqnenti, v.g. on- 
tiodominicaj fed fat eft dicetc, non obftantc quaaiffl- 
qucclaufuia dciogatoria , vcl aliqua ciauiula detogato- 
tia iaaliotcftamcnco infcrca. Ratio,quiacunc cxprefsc. 



Lib.IV. Cap.I. Dub.XXIV. 



Be ^ptculii^iktogauu ptuna volumas, qiiod Cu e(l. Sic 

zitrfprimnm , v:rf.fecuniHffi , t ^'/.^'f.J^fMW.luliu! 
Clafius dtS-f.$9' vtrf, m fnpofap. vbi addii uon «iTc 
diaewl»1jlBttali, raOMvMiioeteftaAieiKam iiwcao- 

f!. i!lum , omnia iti co conienta \ (t^A npjuct tncntio- 
i)«aa facae cUliruis defQgttocis > f<iIioai in cooimuai: 
aMidriB hoefol ooMiee cemieHirai m fofickt £c di- 

ccTc.reuoco o:;me tcftamcnrum, quTrumqnc vcrha tk- 
togttoita iubetn »- vel fab quibuicumquc «ab>» <ic(o* 

8 |fM| Uautandata eire coacluiiooem, niricoadet 
«MHHNbtifo wAMKWfe pKiofii veloiitach fmBinMti 

codceolm quicnmquevetba dcroc^r.oria hibcat , tolli- 
k|^aQ<lum , ottUe pfiotis ctiara gcociali mcoiio» 
~ ' 'iMnuMnri 



|pliaei«( 

quc f*c1i pcndcr i voluntatc te(}jniis -, etgo fieios vo- 
luat^ esco^ifKlPf^ depceheodi-potcft, ooaentdubit 
taRM ia o t* ij» a» ft itt tt».qooi lefat, Je feqnfcui Coimr. 
MS fi.to verf.<ju.v!Scni£iM/!a. IuliusGhiii%jJionii<i> 
cotoiiMHiein <i«^4«f.99.i.Mfinbiii^ 't '- - 
9 HM»lw«(?ada#MM<p«fcMm,ae4k«ndiirotei*f 
«irntuiti cffluxir tcftipus (teccnnij , valcbit fecanJum, 
(ici^r in oaii Iti fii&a laeotio clauiiil»<ieiog.iio(ue« 
qui. I I p M l iiP iii ilj JiiJB il im fftaiaptio obhulo- 
Yic cx obliuionc non fccifTc mriKioncm cUuful». 
Stc slios rcf^rcas , & dicens cile comknuoent iul.CUru« 
M.'=.99-ve> f.fcias Himn tmK n Moa, qoo» nActv ft- 

i^W^fi^iai» nota,qa6d fi io iccaniio ceiluiieoto cilcl 
itt i Mll i M w n ^ qao wftieot tohwt hoe iieile ▼aliie , nk 

citfelaBmtellsmcnrum , manerct cti.im il -ioiraium pri- 
iiMto»il»*4i|bcf mtatactKiMMrini ciaufuis Ipecialtt «ier 
rpfiinMAr.^tc laliusOaraa amiriiit Jia^iffMifiim 

fiiiktJ6oa.4i^,num. I <).verf.prnTU itUjmenrs. rubdltqOC 

dMlMliitf****'* ii|6aiem,iioc cilc vcrum, etiaaafi io »• 

ad^Hll^JtelXlicOquodcumquc aliud tcitamcnturv, 
i9* r-CHIuylo «et^ teftaxiKntuA 6i ioict libcro MtHtmf t 
nOik lulSBtf TfciiMatn 'geacfahaB itiioeirofiim ai^Kf' 
£un ad fcqucniii rcfljmcma .habcttamcn r.icisjm , l.JS. 
sif.iMrri.S. &i«ieo4\|opaajodcbcatp«f (ccuoduw.wt 
w>citf, iyilfii i q i» i .«<>jt. 1 9. vtrfjixfiUdKtmmiHtf 

ibrrilfM XXIV. ^ 

fuanj» lejlaitr rttikijmi , vt eonfdftgHiHeir pMpf ihm 

• ijuat.i:n!J centiim aurei dtjlrih-.^^i!:!'' v:l Vt i i t lfi'l.t'V t 
Jfuetdaia ttnfangMntt , yf^at ad ^imum graiMi» /» •- 

t ^Viipe BeOAi a eftpriro& * qaod legatiwaanaini 

- v^en pctpctii8m,/.p«iNi/r & mnteptttdt* ^iMmtam, 

X ^ ' 'SectmiMb fuppoaeodara ell , /ueoeffio ab inteftMo 
«|||<|ue ad quotnm gradunt cnnrin^iitnitatis ptoccnd.a> 
M||» tfihd feqBoaiiMNtenclulioatbus expliouac 
^^ff¥inacolij^aib.ln1ioeairctoJaa«om. ftJiEfceB* 

deiitfitm non cuat&atnr fucceffiu ab inteftato vfque ad 
ifi^^quemgtilitim ,* fed vfque in intiuiruro fuccedeoi 0)4. 
SiMi^tatoU f,rec9piLtit. 8 i.5{/tf|f t>ir.i.Ancon.Go- 
tnez/.S.Tiiar^JV.f 

^ .;^^SiectindaconcIaira. Lic^rdc iurc .-tntiqoo io tinm 
' iiMnfaliagnati , idOT, coaruiguinci pci lineam miC^ 

p^^ai^ rucccdebam vfqirfad dectolam gradum:cogna. 
n" rer^, id cd^confanguiiiei pttllnemn i^mininani , yf> 
qtieaif lCextum, m^.fuidiJtftHmM fuectff.affM/SiMkilt 
vero«ilOa4 Ikk eft rablaCddifiercntia cognationis, 
agoitRtnis^fitaeaiamtrfoaeaddccimum graabw»|. 
jMAeoe. OMtktmM hdni^ ii^/hl.64it. r ) . part^ itMi 
Glitl^ I-opczTfr/i^arw*. Apton.Gomcz <» mm.$Ml» 
Tbnm Ssmkti. ClmjS/.aMr«/. 7«iir. /4. 
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tienzo coHitm.i.vbi multos tcferoiu: , Azebedo lik.f. rf 
Clfif.fw.8 /. 1 1 . imiie,Coaae.epit9md0 fiKeeffM int^hlt. 

n.n.Sc dcficicntibus his eonftngtiinctj , fuccedit vxor» 
Li.dr antiijireterta , C^nde vtr.i.6.p»eftt,ii^art. 6, 
idem canMnMdilpeilicomdevito» qoaaiovxoc <le&iic 

ab Iiucnjto.cjui.i vii , &:v.tor funtcotrLl.ttiui , 5c conc- 
iitiaotui» cit ea4cm juitio «& dvipoluuni lu vaocx cor- 
rclatiuis, «lai^we -d^i^^ftwwi eriiquo , VI latc pet 

Euct.ntclam i;; .i> \^i<meKt(i t.K coi rtlatimt.S-.c KzizacAo dtQ, 
l.ii^.i^ilu Mitien20^MUi^Mn^.|<^^binu4CXpfef- 

riKCfclit fifcus.vt lubctur ittltplin citaiis. 

f i^«*u tanun^quod hmc C^ciUQ ab i^iiato io 
nea nnuiroedUMfr hodie caMftfib miARrpaiiin pcr l. $. 
fit. io.l\it.i.7;n-ii'\'copilut.yhi fic c^icitut : A^MiiUmts tjn» 
Ae¥f9^a iefte^tme* de U Qtus.ada pf^ty demattdtf 4k* 
la* w» fcmi ii4ela> ywr ne dest mMmime ' dmtmMt 

(jii.ma fraiii.\ n6c tantum fucccdunt coIl.i(cr.i!es ill> 
tcllato in i^ifpaoiji» .Yii|BC]^d^tl#IJMit=jpfiai»<ft i^llil^- 

6 Sffi (filvritur circa hoc , an dc6cientibus bis con- 
i4oguJoe<s vlquc ad qaacuim jjtidiim»: btce^i^.&mm 
fiuiyic ic caofcararaadini viai.« vel finwiwiaiip 
vxot, vrdeiurc communi , ^ Partiiatum fuCcedebar. 
^iyi^ iU«Mrijii(aedae va^ieioi, ne mdfimm .toaH» 
^io- Wi ip m raiiar'-iB<B4t^jiir»<jtfh-tt J^eryif. 4ieiMn 

Quatld^ vrts irv.tfri al i'il .1:0 ,y ua l>n^'.'>( de /jntd dt- 

mkti^de trattfnerja , tedee iettimmt Jmm f4r4i>nttjtt» 
CMMMiMmfupplcri per^ki^fiaiceiicifefidefl^ 

tibus v;ro,& vxoic.vt vitetur Icgutn corredli o. Sic Arc- 
\eeAoye.\jeoe^j»A J. ixji.t.£uAM»aakzo^i«Jfiii. s. 
•>Gaie»ill-:s.^»Matr.f j i ^PMeB'ii04Mtf»,i«t.io.lji^.t, 

ordtti.pit^.i-jl.CBUitK.t. 

7 Ac diixadumcildflc escitii«B jrMCcmktoac. jb^ 
lam. quod OoOaieo^caii aona ri aM ifacrfkin' ifaia «oa 

memiiicrc dicl.l.i) nt.io.lih.i ^njpiL vbi manifc/lc ex- 
.cilloMit i oamiut commuoc» BMtitwaoi .adiaittabiC 
vcoNm foft •aQBfiosuitteosi v^acvi ibcfmlim jiaidii^ 

vndc vxotn jn hjf cbat ius ad fuccefnoncm ab intcfbte 
•otccouiaoguiaeos vique ad decin>um^tadura»fcdjdyA* 
/.fbttta imm jaeBfiBwilneotpoft^qBawBrii gcaiam-ail- 

niittit fifcum, cxclucicn; ilios LoiiUnguinct>s ; crgo a 

^otfiottcxduiii ccoiiKUi vxec: nam^b ^fcu&vtactt iiqit 
fKadaecoafangaineoram vioceniet wt anm .iAliiibii 

vrncct vxorcm. Sic tcnct TcHo /. 5. 7'(;i' f l;^'. i 
A|iMr.4X>iaous tn eonccrdtAimfieJUttertt Vma i mmt' 
heOiem Itgiim ^artf.6ji.vi%M^fdkm4t 
ti.qui mflii c!ixerabc'f«pdficdeoifumcBeiB< 
Vikiiiioictana.. ■'. 'ji^ - . ' 

i Secaddd iKite conctafoiiem" fecunJ e w int^Uigt, 

quanc^o ttaciaturdefuccciTiime fimplici , p> icciculari, 
ieeus.^ njidfKCtat de fucceflionc RJc^oi^ Oaoatias , vcl 
eittatfiBetnMiorarosi qoia ttMic(!bcfte4eBlMaB^ ooHi^ 
tctalcs vfcjuc ininfiititu:n. Sic Mantici//^. S. dectnitft, 
tdt.iieltuu.iii.ttui. 1 7iCoau.i.var4e4^.§jt.4.vetf..fititlt» 
AfiirlMolioe fr(; tM pirimtgx.^^ M.4itA le h ci la wfc.- ^..f». 
cop.rit 8 l.ii.imiio,Sciii Matienio/ j^/^jf. i.».j.Antotl, 
mcz l.i.Taiin,n.6.Gfeg.Lofaftin.6jHtt tierfM^ 
eM*,j^maiti ,qt)os bticAntat.. -i ' .. '-* / ^ 

9 ^ TcrtiLi not.i , qucid (ucccnio in lurcpattonatus fimi- 
lisGt faccciIIooinuio(atus,& ficpoccilab vnoad aiiiiti 
ittiargwMncam , vr ben^MDtiiiaiilMir^i^f .«4^ 
num. I o.Pcraic»r»^.i^« htcrtef.iitfiit.nmm. 1 1 j. Antoi&Go^ 
roca/.40«7<iiiri.m)W.6y.<UfaMi.Pa4ilia ihMrMfMiim^ 
.%. ■ ' ' ' 
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His fuppofitiSfCirca dubium propofitum inicio v^ 
'dctutviliccndam » qu6(L ad icsanim coniangutneis tcii^ 
^bom taimkmbi^aMK iut cc/miBtttm , qui fuccedttcm 
ab inrcftato;cxtcri vcro omnino,vc cxtranci rcpntentar, 
«c cxpieft4(l^<:<^t molci Dodloces, nemp^ Tsra4uci.4i< 
iaw wflabjp m p »r.5.t .lUff.yjt.t^MeM^ deceaitiU. tdt, 
iMbyMhAM«M,t«.*.j7.ec(Mfiif«M^ it.W.|. 

B » Pniiat 
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i6 Confiliorum moraliuAi 1 - ^ ^'^. « 

PiuIuJ (^c Ciftto ftf»y?/.j8r»w*w».vt#/«w. I. Alciatmrf* xttfij lcgaiis pftpctuit noo cffc intcUtgcndam dloAn- 

ve'l>.figtif.l.prorm>tciMtto,qax cA i^f .vrr/.wpf^.C^ verf. nam Doifiorum,quosiup» ciuui , (cd ncccliaci^ fUrfe- 

0gnatorum , tU fi'irm,& cenfil. ) i .'t>*m.\i liv.^jdr ctnfil. rcndos crtc confanguincos coiUtculcs , in quocuioquc 

^o.nKm^.& c»rifil.j^.nHm.yCr ^.Viui\\KC9iijU.^i. mhm. goda linc.cxtirancis. Raiio efl cx iirzfunipta voIdra«re 

78 wlnm.i.Deciascanfil.iU.i.t & i.& ctttjil.m fi»t\ tciUroiis, cu:n cnini vcii( icg.uufn ciTc pctpctuam ,<!c 

vbi omncs liihjcc vcrba dicunf.Lpgaium , vcl hdricom- nom con(anguinit.vcm iniia gradam fuccc/ribileatiiod 

miiruin ptopinquis , vclcanlangnincisrclidiiin , lis I4ti- diirarc in peipeeoum , cctiicndui cil vcllc in boc cJu 

tikm intclligi:uc tclichim , q>ti vocantur de iiite ciuili conlanguiniratcm dutarc in pcrpciuuna, 
ab intcftifoad rucccllionem, fcdicct vlqucaddccimum At maiimc dubiio de h.»c dotliina. Ptimo , qui] 

grjdum.H.TC hi Dodkotcs Et adiictte , quod 'icct.iiiqui, Dodlorcs citati cxptL-lsc ioquuntut. gciK-TaliiCi dc lcga- 

vt I^juius de Cadto , dicanr vfquc ad fepcimum gra- ro,& tidciconimi(ro,&in ntiilocorutn, cuinonia^socu- 

dum : at id dicunt , quia intelli(>cbant faccclfioncm tan- h'im vidcfim,inncnir>.qu<id innuant rclUingi ad legi 

tum vfquc ad feptimum gradum pto:cndi : tk fic oinncs (um fcmporaie.Secundo,quia Mintica d< c»Hi*tiMr,yUi>m. 

hi DoAores dicunt , & afltgnant pro regtiia gradum.ad WM«riiir.$.»r.ii.ff»n».{7.cspi«{kcloc^uirar(ic Iegac9.d£ 

Qucm cxtcnditur fucccflio iurc ciuili , qtiicumquc iHc lldticommillo pcipctuoihscc «umdicit: f4«W« 



ut. Et fic cxplic.it Mantica. Ad idcm luni b\\A.c»nf.) ) 4. relitlHm cenfungmneU tten tLtpet e.xiend* vUrm V^^MMm 

mm.^ vaUm.i.'*^ Anchv[.conf^j.>nim.4.vbi hxe vcibt gr/ulMm.h qite fMCtejft» iurt cimli retirittgumr,^/isltik.^ 

dicimt.Ptnpinqni ftmplrcirct , &abloiu(C Inqucndotlli volHntat ttfieuorts.ejm velie fniticemmtfjum efffftrftumm, 

func tanciim , qui vocancut dc iucc ciuili ad (ucctsiuncni & in infimt»m preitndtgrgti* ceufei ttAndd ^gaatmmt.^C' 

ab inceftato. Pco eadcm fcntencia facit, qdia dncct ce quam clatc tantiim excipiac 6dcicommifl[iHi.fcqie^ 

• Tiraqucll. cum multis , «/frw^fiJw ii^ff<?fr. f. I tuum.oon qualrtctcutnquc,(edquodfit ad 



' vbi dicit icgrs conccdentcs conl.mt;uincis re- agruitonem : quod efl in(lar maiora(us.& fi^apipf^wk 

'traAum rarionc finguinis, intciligi de confioguincii r«(laror fiiccedioncmcire perperuam. Ei apw^boc 

vfque id cum gT.idum , in quo dc lUrc ciaili lucccdunr. fentit Maoctca tbt,nxn\ trfercns feniciuiani Ciwny,|.iiy« 

Pto cadem fciitcinia facit , quod e^/> pej{r*mc,de AppeiUt. t,tp...nHm.4.verf.tjHtma. , vbi hxc dick i qtiidaai ffnifflf 

dicitur polfe iudiccm con(anguincumaliruiuspattis ab fideicomminum ttaa tellaiiKCieliAuni faitiilije,«l4i(t(> 

ilicra rccafari : quod Itcct qu dam intcllij;ant dc con- ratur proximiori mafculo gradarim , e(reiorelIi| 



(iingiitnco intu quarromgc.ulum , v(rcfcn/^< H t(lien('. (n his proxiinioribus , qui ad inflbrifuccelSoneia.i^ 

& tbt Innoc. fub difiundlione ponit binc fontcntiam, ciuili admictuntut : fcd xquiilim^ dcfcndi potcA <#• 

vel commnnem , qiiam mox cxplicabo. Aiij ver6.& eft rririum infpcd.i rcftatoiis voluniate r (itnul ic coafidl^ 

comnuinis fcntcnna, dicunc intclligi vlquc ad cum gra- rua hac communi hotum (iddcommiirorum ima(prei»> 



dum.vfquc ad quem durar fucccdio ab intcllaro , fcilicet tionc. H«c Couart. Et tclaia hac (cnrenWa dictt 

vfquc ad dtcimom gradum.Sic i;lo(I"ai<'« verfconftaf^mt- ca dn num. ^8. nili h.rc volunras teftaforu vrrbistcda* 

netu,Sctbi Immola imm. ;.Hoft.& lnnoc.iiri,& r^i Hcnri- menti , vcl legicimis conicd^ucis concipt polfic , noa 

cvi% niim.\.C(e^.Lop.l ^.tii.4.i;Mri.^.verf.eemp4Ma, BiTt. puro rcccdendum a commnni iiitetptctufaoc. Hcc 

&communiier Dofkoxn l. turtfduitem.ff. dt tnrifd. Mancicai^i. Ecce quam cbte loquifuidelega(o,ve( fi- 

«n>ff.>«<^ir lic^f ab hoc dilcrcperu Anchar.<(f<;/.crf^^«//i'«- detcommido pcrpctuo. Terrib , quia malii^qao^ lcCen 

jH9,iifff)f.).&i^i loan Andr.MMin.S.Panor.f^ifMi* 4. Nc- ManhcaM<^rin/f^ 8 {ir.i.iMM. it.vtrfimfm ^ di«aats 

uof^ifrion.i^. dicunt enim artcndendam cilc confuccu- quod licct ceftstoi velie aliquid petpccu^ in(ua CaiiiiUa. 

dincmloci, vrqiicadqucmgraduiuduf.1i aiFc^io, Se rcmancre, at /«iki/m iKimcn non egrcdiioc qvtacrun 

ccdanrc confunodinc in his , quifuntdc cadem Aitpe gradum. Et iicet Maniica , & alij , quos refcR . taipa* 

mafculina , admirtirui rccufatio indiffcrciiter i quiapro- gnent hoc , diccntes, familiam cxtendiin ioAattuai, 

pcci idcm cognomcn feropcr durat aiTc£(io inter cos, (icur & defceodcntes : ^t conGinguinitis, vd propia- 

in reliquis vcro tcnet vcrum fcnrentia cotnraunts po- qui(.isin rranfaerGiinea,vt iamhabemiuex inaiiisDoT 

rtta. ^oribu$,qu6d non cgicdirur graduin, ad quem ptoico- 

II Sitr.->men primaconclufio:Ieg»am confanguincis dirur fuccelTio. Eccc quam claic lo^uuntut bi ia kgaco 

rchdtum dcbctur cnnfangtiineis in quocumque gtadu,(i pctpctuo. ' ,• * 

(ini cx afccndcntibus,vcl dcfccndrntibus icll uoris. Pro- 16 Idco tnihi vidctur (ic didingiiendum : quandtfl^ 

bitttt , quia iuxca otmffs Doclores citacos debciur con^ lircr legacum cH perpctuum , vt pct peiuiias cadai ^P. 

(anguineis in cogtada , in quo fucccditur ab inteftato; confanguincos, & non fupcr extraneos , credo eflc ve- 

at inhac linea darat infniinitum fucccdio ;crgo. Sicte- ram fcntenciam pr.Tdi£lt lutifprrici, fciliccr.qudd ilck- 

nuciuntnonnuili valdc do^i lutifpcriii , quosego coo- rur confanguincic rriam cotlatcralibus in pcipctoaMi, 

fuloi. Ac dubiom cft de coUateralibus. * vt fi tcftaior lcget , vt dcmur quocannis cenium aiNa 

ta, Setunda conclulioi qu.indoagirur de fucce^Tione fuis confanguincis , vcl indituat capcllaniatu iubdtf ad 



in iiite pattonatos , vt (i tcftatocvocct conlanguincosad eam pi.Tfcnrari fuos confanguineos. Ec in boc 

ius pa(ronatus,& iisdcficicnribus ,eRianeos , prxfrren- approbo fentenriam Couait. proximc atati. R^iiocAes 

nir confanguinei etiam coilatcrales in quocumque gr.i. prx(umpta voluntate tcdacoiis , cum enim vclit lcgi- 

<iu. Ratiu ,quia, vtdixi, in maioraiibus id cf> ccitum, tumcirc non tantiim in fe pccpctuum , fcd enauapci- 



&, vt dixi, tn natronaru facredirur vt in maioruu , adco pnuum intcr confanguincos, cutn nallas aliot 

vt ab vno ad aliud argumentari liccac. Sic przfati luxi- nianifcfte vult perpccuam clli: iianc confangiiiaitwnn. 

.rpetiti. At veto quando raliccr ic^acum cd pcrpccuujOt W pet- 

.1) Tctda concUifto. In Icgatis tcmpoialibus iclicht pecuirasnon cadat fupct coniangiiincos, fcdia aliit Cal- 

confiinguincis :vt li quis legctmillc aureos incct con uccurtalis pccpTtuicas , tunc credo non dsbeii coaCan- 

fanguincos diftiibuendos , eft vcrumnon habctc ius ad guincis colbicraltbu^ i» pcrpccuum , fcd illis uot^ni» 

calia lcgata, nifi confangaincos inira cumgradum , ioira qui iure ciuili vocantur .id fuAcinonem ab inBcftats: 

4(ucm fucccdercnt ab inielibto iute ciuiii.Patetex omni- & in hoc conucnio Lum Dot^oribus ciratis dictotibdl 

bus Do^oribus citatis, qui ad minimum in Irgatis fcm' lcgatum leitwlum conlanguincis > tanttiin dcbcri iisk^ 

poralibus iateiligendx font. £( lic dixeruni ede certum ^cedunt iure ciuili ab inreftato , vt G tcillror cctti^ 

lurifperiti pcxdi<!H. quat mille autros dandos paupcribus quotannis , 

J4 Mitiis auietn dubiuiT) cft , quando lcgatum tffot quftd prKferantui conlanguinci ; qaia in |^iori cafa 

.pcrpetuum, vt legnum, vi quotannis deutut cencam au- cit6 cuanefcetet legatum , & elfet cadacuiu.ii non voca* 

fci con&ngtiinets ; nam quidant doCkai Iurf^>cticu$ di- ren^ur confanguiDbi in pcrpetuuai ; ato enim dcticereiw 
. . , - _ ' ojniaiiguifie:". 



' Lib.IV.Cap.I.Dub.XXV: 17 

cqaianguipet', ^ruccedant ab inteftato , & cum non Prima dicic adhuc valere lc^ara. Ratio,qoiac^ do« 

' V«eAiiniritt| (itiMaetnr legitum cadarom : qaod cA Mtio llatim, ac 6t; 6t kiaaocabilit , fi ttcn nnonitiUL 

conm volunraicm teflatorij , qui.i co ipfc> cjlitid lcgiuit nafiuinrcf^Iiorum . nulliim a'iud rupcrcfTct mcdiufti,|fr 

aiiquid annuuni, cenfcndus c(i lcgatle in pcipetuum : ac teuocarctur , nc hliis poftea natis prziudicium infetcAr 

4lyiolbri0ri cafu per{yetutras noo cadit fuper conTan. arlcganimcdm fitrenoctbtle vfque ad mocten , li niM 

gxiincos, ipfis dfticicntibiis noii rcdditur cadiicum le- rcuocctur njri».Jir.irc filionim , m«dium fupcrtft ad fal 

g^um ( cum vocctuur qutcumque paupcres : vndc non icuocacioncni.iciiiccr , vt patet rcuocet in aito teitamcn' 

uifc chw tonicfhira , qaod tefhnir Tociacric cdnfangol- totcrgo lhraram,vt donatto l euoticta n i Hhrimt flkwtttf 

ncos co!! ircralcs in pcrpcnium : 5c fic ftandum cric com- quo<; parerremporc donationis non cogftabat, non cx- 

muoi P9^oi uin inccrpretationi icorientium tantum . tcndcndum cA. vi procedai in lcgaiis. Hanc tcnet P«cz 

conspiehendi , qui fucoedam ab intcftaio, feeand<^m hn M.f .mfiw«ar.»ia./W.8a.«iijf!^i«i»i»«f4^ 

^ ciaile. : ; tur fcqui Grcr;or.Lnpc7 l fiii.ni.%.part.6.vfr^deshtred4t» 

17 lH^lora, qudd cuip hi Do^ores dicaot nomine «'«.Idcm Accuii.iibi contratius,l'aulus dc Callio, Immo» 
oindKii^uineonim ranrihn coroprcbeodi eos , qm (eeun* la, Aterinus, Bald. Raphael Fulgofius , qooi cefecc Tua> 

dilm iu5 ciuilo -iilinitrnnttir ad fucccflloncin nb inrrdi- qucll./w/Jr.t ««w, 

B^i^^il Hilpania ,vi dixi, tanrumadmiitancur vfqucad 4 SecuiKia fcnccniia muico probabilior cil . quod re- 

jphhHK^caBmn,&faoc(cco^ gra* nooentnr, nee valeanttalla lcgara , quando patcr igno- 

mMlife,vt con^uar ius ciuilc, vt docent omncs doflotcs ranrcr frcir. Rjrio , quta Icg itinn cft ilon,Kio qiia-dam, 

c||^ld|MJ^oeiaUtec Alciatns /»0» dtato , Cucccnio cnim cft LUgfaum dt Ui*t. 1. (cd donatio rcuocatuc natiui- 

itMMW^ irr-ftcnmfftm dodrimm ciiaum intelU- uce 6Koram , /. Jivn^um* , C <fr finaMr. inMt.' ecgo# 

g.intartnntum confanguinci co!!jrf ri!r<: vrqnc ad quar- Itcro, quia donatio matori firrotrarc nicirur , ciim ftatim 

ti^ g^j am , vt compucar gradus lus ciutic,tuxta quod bac ineuocabilia , quira l^acum , quod cft rcuocabile 

m^if SBfil t i^ui, qni eft rccundos iocecannaicaEcfic Wqneadnioctein;wdillaceoocainc,i0cc.crgo. Icem, quia 

renuic quidam iloiflti! Itiriipctituj. ctiam lcgartim rcuocanir cx prirumpta tclbtoris volun- 

1 8 Xandem i}Oi.inda cft icrolutlo hnius cafus , dc qno tate , vt diccious infi^ ageodo dc legaiis i (cd btc eft ftm* 
cenfirifai^ "fof. Quidam leftaror patronanim reliqoir, fonpcailibhi^ t ccgo. ken , qoia idfeo 'n«n cenoaMiU 
ialMt(|Ut ccTruin rcddiium qu^Tnnni^; difVribui p.iupcTi- tur lcgata, vt dixi mrtif. t. quia patct voluit valcre ccfta» 
fiAs, ittJrr conCanguineac famulx, aldvc foeminc tetiat o- mcncum , in quanium potoir, cum fciens, 6i pcttdens fi*V 
^HotMl^S^PMnDn pofiec, ne ob aficftionem patto- Itam prartcrieriti fcd quaodo ignoranter pcieieffr , nottv, 
nltj woiicrCTDr. Dubii.nTiir , vnum confinpuinc:^ vlira cfl prxrumcndmn.magisdilexifTc cxttancos.quiim filios, 

7' qiiarrtfm gridum , rccQnddm computanonem duilem, &bcbosvoluifle tegatispciuaic, ctim ignoraniiaiolbc 

pattoni in fecundo etado (ccandAn* vohnnariimn ; ergo io hoc cafii lUra valebaiit legata. SStl . 

iuscanoniciim nibui hic rcdditus poftic ; vidcrur f nim, tencntCartilIo/.i4.7<r«r.«««»,j8.Iuliu$ Clarus/i^.j.rr- 

} «iiAijfigijp,do<fliiiM itadica:ai ctcdo noo polli: ex prx- ctpt.Jim€U.§.itJl*nitntttm^iufi.^6.& f Maiienzo/i^. 

4wPWMlinlnncate.^ r<r<diMUfr.«/.8|iqfGrt.iMHw.f. AntaninaGomer/. 

iudet ifl r,ili gr.ida coni)in!.1as , non obfbnie doAriha T,tar.nim. Gmnin. rtgnU 178. Bcrnardus Dlaz npOM 

ciM^Po^ocunuantacumhociaatfcAionis,&paflii>» j6.Batt.& iiion.Mtl* 4Uiib.ttteM/n. Pctros,Iac#hll^igi-* 

i dffp^fuwt*' * ^ ''*'' ^ eooiaogoinitatem . «c in pa^FomminB GaKb,OidHns,Panlnfe deCaibai^lp^ 

hoc gtadu petmaneat, milii videiur computandum cfTc Barl»tiH$,Roman.CarJin An^n. quos tcfcrr i^i GifattU.' 

viqa<;a)M0<^^iMm gradum , vt eft de iurc communi , & Aotoo.GalMicl etfinmttnttimjti.io^i.^. veHm b^' 

fit i| ii i a i li^y0y^ Mlum oenfswc dutace ^ftb jMMnti AccmC Anoi^leobafe^ BMcA , RaTniecins , CSti 

^Hifftft^^Olt^fHHli^pciefinns. ' dtadus,Cynns, Albcricus , & p!urcs n!ij , quos rcfcrt Ti-* 

. .•**v>? ' ; ^ w ttiuic\.fiiPravtrhtdtn4tt»nt lartitmtit.iCo.ldcmMui'^ 

. vi *ir,ta ?N^^ XXV. cieaA<wd».%Wa,.<»tofri*.ta.»if:».«iiia».jo.GoiIM 

^tttt(l4tti^km\&Mcii»4tcr,non h^htni lihnt mu. Bcncdi^tus r.i/' /- ' /r/^^m ^.mctdcmtefa^ 

i,d^mftt ^«M/fl« ■ '-f .^ < .f d.u n,pcn,i vl,,ncc reM; ««« r#/i«^*«w/.ri i .nMm.ti 

cdHtt^iecc9nlirmaut'.,i.tiiir^jic4lil'<)9sh.ibutrit. ' '•"'^ . » , ^ . , t * ' . 

\ Nora primo hanc rrnrcntiim liabcrc vcrum etiant 

s l^TOta iurc 'Ce/tifiimom clTc , qudd quando p«t«c iolegaiis piis, ea cnim non valcnc , auando fiiius igno-.| 

X\| piXl^iii » tifi ai i r , - wl Ijpfam abiqoe cmA exbtfre' ttmet eft pritteviras. Sic Bacb&i .CM facrof. Ea^. n.f 9;; 

dat iii tcffstnento, icfljrrcn^uni rt} rullKni. 'vioaii hx- tiiHt* ,viih tx c-tuf-i, tiumero fe*lio cr fcx:o. liniirins , ni- 

flodis infticirtioncm; ac v.^lidum c{\ qiio44,l icliqua. £t fic fi fint talia , qux tcftaioi vcnfimililcr celio^uiilet , ccft 

t »t fe hmir ltga«a , qoac patcr potuir in pnciodicium-filio- de (iberis eegicaicc', {om ttmiiarfoiiem ,'i|n!iin'ilatfffl 

rixvn^xx\c^me^mbxx t4iuf*,C.iii ither.firxreni.l tli 11 "i. pon.-.m, . - •" 

•iiw».^. quodbodif pet/.a4.T.(»r.qtiiec(l/.8.'ir.£./'^.f. 6 Sccuodo noia , qodd hcc fentdib faabct duas i»- 

,iilMm9f(f.'aMi)»liM^ miiirioiies.^ ^ 
0e c]uinto valear. Et tatio huiu^ t qni'. p uct voluic l Prini.T crt, vt intclligatut in lc^atis tam magnis , qux 

H^mcDcunyiHlld-valeret , ip qiuntuni poiuii , <Sc io teftacot vcrihinilitei immi teliquiftct , fi dc iibecis cogi- 

«^ijdRtnm poinlti VpWc caliiindiiie fiiiot r eCgo -In filfer taflSBQiecasin pacrfs,q«ictiam(i cagitaftacfkilfcr. iU#. 

parrc, in qiia potuit,vatcbif,non ptKXjit auccm in hxrcdis tio , quia hasc lcgata rcuocintur ex prarrumpca volunra- 

-i^utioiic ; fedtanii^io in legatts ( in ooih» Hifpania tci cigotantuiu iuu» praefutnDtam voiuotatem tcoo- 

in|uanca 'pantes )b4lHSaimcm rcgionibnrllliioillnttifi canMr.' jfc Bact. fc/f/>» frMhnttjfJ^imi^ ^ u ^t i mXuAi b n 

lcgci', ; crgo. <f /?.r4«.'/;.f.v tv«p,l'aulu! de Caflto, & Corncus.itiJa- 

js^:»4Bcund6 oota hoc cerciflimnm^ciie , quandn patcc fbn ilri nitm.6. Francilcus Arctious Jftarbaritn , SocipOs* ' 

flMhir f rxteriic, velJtfitifciedaoli -filiwn abfque caofa qua# cefcc^drt^ifnirac Tfnq^dWtf £^««{fMni^«^ 

ruffi iciiti .^Vt quandoignor.intcr,vr fi ir^nOL.mit Iblihum tmnfa.vtl pflrt(»i,r.uvt.i^,lAAitXii6xi^Jt^lr»infO,^liA'' 

lMbcrc,v.g. poliiwnouniyquiadumobiittignorabwtnti-' leimusBencdiduaifiri». s)j. 

|fesb»e<fo gr juidiiw, *el-wlel|<nff > diflbMMabvMMSiiiP 7 Adoene atbidlf9'{ndilcls rcKnqdf »' aB'ea finc legan^' 

fi^norabac hibirc fili is ffl gi aiis dilHcnlras. ' vctcfl.irot fcciir: t , liccr dc Hbcris cogir.iicr : quiconii-" 

- Poplcx clt fcncentiacetcbtior.intct alias.quas iat^ deiabic quaqjipcctn tei , &c qOalitarem pciiona<um,fd- 

tife>KTiraqucl././twy«4Mt,Cjfeiwg.4<wnni^ isii ai^iiM» lictc teg^MBPk lcgaiarij, ac an'1inc oannmiSi;» iieaw. 



y»tirUir^r..u,anum.iio. ^-i Uim^^pi^lM.M *^Ma tanidm, vel^J ui«l 1 l ^ci tfi 

. . tb.Sao(hczCooiILmo[al.Tom.I.L i Ibfccpie 
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Confiliorum moraliurh 




(Ucepic poft ea lcg^c^Lminas enin) przfuinitur quod da- 
Kt»qui ptines libeib« babet^ic lafon M8a auih.ex tmtfiit 
» <7.AngcLPaulus a. Caftro,B«b.nii]s,&: alij pKues,qaos 
tefe(c,a(; {eqoituc Tiu^aei-d^'Verl>.omata,vel/>Mrtem,H.it. 
»j».)O.G]aiUcliiiiM Beftedidm 

8 Sccunda limiTariocIl,quando tcOatornulfum alium 
filiom hcccdem ioftimic , & legata reliquic , (ed li ali- 
«p$m fOimn Iwmlem inftinieric , ^ legata rcliqoettti K> 
cec atium filium ignorantcr prxtcricrit , at lcgata debe- 
biioruc i quiaficQt voum fillum,qucm in(titutc,gcauauic 
kgatis , iic voiiiiBik eft ita fadhirora , fi de , qiieai 
pizteriit.cogitatec , l Tmm,%.i.f Jelihr.&po/!him. 8c 
iju, fial^Guillelmu» fieticdiftiu diii^.xii.h\cxd3aAJtU, 
4M^Mx eaufa.Scd blanifiiiw.^icithanc€ft«eftiicim 

C&periculdf.im; quia rrinus przfumirm Ici^^rurura pa- 
l|CI|K habcntcm plurcs blios , quam habcnccm voicum: 
niddetedo^l^andurocircarbicTioprudMitistadidt, aoii 
cogitafTcc dc i!!o fi lio,toc lcgafTct. 
o . jSed adhuc dt£cuiias manct m nolUo cafu , quia 
iic paMc dtia fopentiilt^Ntftqoam liberos habuit,necce^ 
uocauir ea Icg3ra,cum [ioraerit:vnde dubiumcft, an hoc 
ccoreiultiin ftt tacita vpluatas co0finuatxU di^ lcgaia, 
^fic valcant. ' ■. '.^ t 

D'jp!cx crt rentencia. 
10 Pcima air, in hoc cafu vaiere legaca proptataciooem 
4iAam. Sic Bellamera.Paulus 3l Caftro , Roman. Ale> 
zand.Corncus, 6aibatius,Deciu$ , quos rcfccc Tiraqucl. 
^fi^4,verbo , fufeeftru Uftroi,mm.i. i i.ii j.ii ^Mantica 
fiprsimm.ii. 

Secunda fcnrenria omnino tcnen^T doccr atihuc in 
hoc cafu teuocari iegata.Pcobarur, quia clio tcilator 1k»c 
itoliiiflcciaeo mcdio tempote, hme volamatnoa ftii^ 

lcgitima , ncc f.)dla folen-^ni mimern tcfliam : & fircft 
DuUiltt momcnti. lcrm ixpe non tcuocauc.quu non ad- 
ueftnac» vel qaiadifferonc conderc tdlbmcnrura vTque 
ad mortcm , & tunc vci obliuifcuntuc , vcl frpc non !i i- 
bcnt tcilandi locura. Ucm.ffobxvxtxl.JUio,i.Snii,ff.de 
0dim.legai,vbi habctot» ^Oodi^qailioceilKMnto lega- 
uit alicui , & p6(l fupcrucnere inimicitiae incer ceftaio- 
cem,& Icgatarium.pct qoas caciiecei^cacut legaram , 8c 
poftea fuperuixit teftator,& lock codieillaai , in quo ooa 
rriiociiiiclegata,3dhuc manentreuocati , & non Hebcn- 
tvf. Ei racio eft,quia ciim fcmcl annulUea fucriot , opor- 
'tec,vccspief$d Btmentur.vt fint vaiida : ecgo fimiliKBr in 
roftro cafij , ciim n.ir!uiratf filiornm fuerinr reuocata Ic- 
gaca,& pollea non fuccintcxprcUc conhrmaca , ceuocau 
lMiiebant,& fofiioci tadooeinooftfocafo, quiadiAiil 
pater non fccit tclbmentum , vcl codicillnmpoft filio- 
cumoatiuicacem, Sicteneni Grati.in. Ijfon , fietiMcdua 






WvtfifTM .liKt.coifil.iio.iif. AagJ.idem^iit «nt« 
Ugli OiW l.i^Hi iiire.jf.de rnUtt. fej}am. ybi ilicir ira con- 
filUtliirc Cojlcgium Perufioum . Francifc^s Acccious, de 
alij, quos tcfcct ,. & (eq^nrTiraquell. diS,l.fivm^immr 

verbo fnfLcrrtf liheroi num. iio Guillclams Brnccli^lrus 
fnprA ^.tn eadem te^amfmt reit^m'*'»*^ > •»^m.i.iyi\ii\\is 



, .. .-' ..■^ . ■ I 

'A» fif^p^v meUMmm^ijitiiit iHofHteeffit iemport,^ue trat 
. ''.UMmilSf-KtacattHmi iUitm,inc»rrat fofiea ali^Mod impe- 
SmmummedildtiuafmKeffioite maior.nHi frciiJum ilhut 
iilfiintmii$mjJkmi^*»onan ,vel pejjtt adhm iSum rctmere. 

l TN inftitptiooe cuti)^fm oiaioracqf H^ip^pia .b«- 

ntcfnrt Vocataj /id hitnr mtlerittum^ncc .td fncceeicndnm in 
iBo eot,<iHifutrint Reiigie/i aut Sjccrdefef,am MuHiH* or- 
dini4 impedtfnti-.nepeJ^Hi comtrahere inairimoaimm. Sup- 
pb^taigjuir h iC clauful.i.eft prxfensdubium^an Ci Pcttus, 
v.g. anccqusn) babcrcc aliquod impcdhnciuum «1 coo- 
rrjb^ndum marnthoyuifavn^caeflbin hoc itfbm^MUr 



cat maiorarum . vel poA( adbuc iiluro fibl tettoereJ^,' ^ 
1». RaiiodaUt«o«d(,q(Maclanrak'didti/«cr^ 

giofi aw Sdcerdetes,8c yaoam,fHefint , cum ficdc fuctno, 
ccddic hunc fcnlum , rcilicec,quodilie , qni in qaocianw 
que rempoic foruroiiietit Sacetdos, &c Itcai quiahoe 
inrrnLiit rario a rcft.itorc allata , qun.um fit «tprcira in 
cclkmcnco,eft fioalis , quacenusaflcrit fc ooa vot^aie ad 
bane niaiocattmi llcligiMttRStttSMntdataiik q«ua«MMi 
poduncconcrahcrc matrimonium , quic ratio xquc mili. 
tac io co,quiotdiiiatuf , poftquam fucccilit f 
•ennqOaialnillofiMoeiufec. Ec deniqaei 
hunc maioratum omnes vidcnturclVe vorari fub cof 
tiooe, fcilicet, fi non habuecint otdincm impedicntera-^ 

3 Sir tamen concluno. Bcnc porcfl ifte cetinerc prf- 
mogcniuro.bc^t ad faaum ordiocm pcouioue^or^ {5$^ 
quam in pritnogefliofncceflenr. '■^-'Wlftf i 

Probatur primo , qitiade tiirc comii-i:ni , Sc Regni 
. Clerici poiTuot fucccclcce ia quouis pciinogocuo . vr rc- 
netaljos'anegan$ Mbliiu/ift.i Mfrimi.caff.t^M.^6.97. 
Anion Gomez l.^o.Taur.n. 66. crgo ciim hxcdaotaU 
ptimogcni^iu inftituens tit canc«fh>tta iati^ coi 

Rcgif,ceftcingenda eftxAm ec|^ lanc^ 
cedat ijw fuerit srdimi jQl''-! ,noneftextendet)(ia,VV< 
gitimc iucccHu , h poftca Cieticus fiac ordiois , 
amifcac primogaiinm tled biccalus canquatn ooi^bi 
difponiinni iucis communis relinqatailui <ta<j|B 
iijjime^.de liher.& fofihitm. ' -> ',>«»''^('i4^ 

4 Secuodipiobwnff, quia quahrateOi' fa( eft^adllc 
tcmporepcr infticucion^ rcquifito,fciIiccr initio fucccffio- 
nts,& fi fcmcl quaiitas illaadfuerittcmporei 
cdcpofteadeficiar , non viriatur aClus,/^»« 
^tti ptttfd.ccg. vbi fi fcmel quisexcuiarurat 
temporc inccpti iudicij immobilia poflidelx^' 
micc iadido alienatierit,non cogitur dcnolMtliBaiB tSc 
tamcn qualins , qu.x adcrat trmporc incfpri tutJici/, Je- 
fuic fa<^o,& voliiutc petfonx.inqaa tcquircb|tnr ; &itft 
in fimili cencix plnces Ooi^oces-.liccc enimcanf»^«i||» 
fiafticsc committi non pofTint , nifi pcrfonisin (^i^^nnitc 
coofticutis,vcI canonicis, pci c.if..ji.*iurum,de '^'fcr^uta 
€A.fimcimm, caroen fi tcmporc commilTionis caMMHi 
canonicus.fufficic , licic poftea dcfiiuc clTe, vt docn' ihl 
gloila, verf.CanomeUt & i^j Doaunicos,Francos Ui*$.i. 
ffiwinr.8.Anchar.(t'iif 4. & OHTOCS fctibeart^jPatwc . <S a li|g. 
9.Pau!us dcCiftrofo^yy/.ji^. Federicaf«rt|||jit.}i. Roa 
decif.MiiitjMt.de refo ipt .Ra\d.l.^eneralit«rjC. JU Bpifm. 
& Gbr. Prctere» inaiio firotlidtKem oonram condai». 
ncm alij Do<aoic<;, lciliccc Ripa l ex faStoff.da^vulgari^n. 
40.vbi dicit , quod (tantc ftacuco , quod foetnipz csiu 
teccicoctaniinaitimooiom eootcalieari ooapoaiK liikffA 
Icgari, fitamenatiquidiegctucante macrimnnTiim 
ftenri in ciuicatc i obciocbiisJegatum , miamh pofl^^ 
ttttterricoctam cootn3ur nMitMaoniuai *. quia piaft ^pl 
pcrfcAomnan reuocariir acqaifirin , Iici?r ccs clciicfiiit 
adcafum, aquo indpccc non potuir.per l.fu Gm^ 
iimjCJ»mmnAe>i^mpt.Sc nocimllMJScali| i.$t^0ii. 
l>i*i,§<& fi pUcedt , ff dc te^h. ohl:f/tt. & r cfoluit optimc 
Corrafius i.fi Jpr« fartt,m prmcif.M.9J*ftrmt.%ikAt iudi- 
ce habeiarcilaii^wf.Miriw«^iMiir.»hi die^^ 

c^c cxcosnon pofiiteile iudcx,ramen fi piius&rfladat, 
quiin fit cxci^s , non amittic oificiiMi proptMAE^EaBeOi 
poftea intcruenienrero.Itrm PaobtiUCaftiplMdaSt^ 
plurcs alij.quos rcfett,& fequirur Tiraqucl.hipci l.fivn- 
qmam,C.ele rtHec.dtiim.vtrf.fHfftperit ^irrrv; J»a 9>9.dpc& 
rclidum muiieri fob hac coadiriotieF/i vtdma «rrr,d^eeM 
G fcmcl fuctit viJua, licct in vif^uitarc non pcrftitcrir, 
f ejT LfuaUm, Cdi indiH.vulHif. £t ratio eft. qoia iac # 
cdMidMoiiein vno , pciffli5qanAa>impiett » tv6 Doitdi- 

Ki.l.hare.^iibHi.in princip.f.ad ^.C.TVmff.Qujin Ju£hi- 
o<*in-egtegi^.& pluta ioflercos, ^Mij^t^Qti^mienfA^ 

aKflrimcgula iupcc UMM,\M^fimm^pd»verh.fig». 



iLib.IV. Cap l. Dub XXVII. 




'I , A: fiMf>ettriM incapaces nme 
rccipicndi bcDc^nim F.crlcliaftirum : at li h« eenrura 
^^ueniaoijft&^^iui^cinouo^b^^iiciici) , non amitd' 
«H^vf «^ckiit iit materitt de cenr(ftts,& bencficw. 
f Tandcm probjcur , quia quando altcuiilM 4|lisritur 
e)i4y^iu$ caui« cxiflcntia , i^oncft iuie priuaiKlus, 
|||pV—fi defeceiit,/.pt|^awrrttM'»# iriwmr. /««jlTS/. 
caHtra tAkMl . £t hinc clVquod in nijioratibus , in quibus 
ooo potelt rucccdae faeniina,quJui<io datnt marculus , (t 
poOqoafD delisAu imfcaN (beoe(l!i4)BRnMi coodpa»' 
tui,& narcctcturmafcu!u5,qui tempote vacationism.i- 
iopuM^ct conccptus, ilUtnexcludciet, nullo inodo iU 
biMpMee, fi concipiatac, & lU&acuc , {xiftqaani fcc- 
ititni in maiorjtu fucccnit , Vt per pluta tcnctdi rcfolurt 
)igjffi\li*y'i .dt prmo^.f4f,io. ioropcr concluhooem po • 
■B innicnmt plutet lac^pcfiti hnim CaacdJaric 
^^atrnfis. 

..;^A4 oppoGium rcfpondctur. 

6 Ad ptimitR«qo6diUa qualitas, rdlicec ,qadd fiterit 
Sdcerdos , limirstur pcr Vfrbiim illud, neu fitccedat , quia 
qualitas adiuti<ila vctbo dc^ctic(ltingi,& limitari fccun- 
oAin KMpiu vei bi.^ quo regularur ; iM^Me(ty,§.fi extra- 
}tem,cH viitg.ff.dtn»xAi £t ita vuit diccfc,qudd qui fuc- 
itc $aceid9* icmpoFc.in quo rucccfTutus ctl,n6 fuccedai. 

7 Aidt^fiS^iiluluna nego elTe eamdcm rattoncro : natn qai 
ante fuccefnoncm crat S.iccrd(iS , lcu ord;n;5 f.icri , non 
ftX^f&i contrahcrc niatrimoniuro,& lam ciat cxciuius pct 
ciAM)|wa:at qui podqoaoi fecofeffic ia BMJoRK(l*ocdin»* 
tur , potciac contrahcic rratrimonium irmpoR^ofac 
c)^j^.i^,IM>n c/t cxclu(«fS pct claufulani. 
i^.£^^itijtlllia ncge dle cbMiiiooakni clattOalam , (ed 
cil aMblnra/idantam pL'tir,vc rcmpnrc fnGCciSoiHI IMMI 
Ift&CCciTwiU Clciicusordinis facn. 

'*;V • jpj V B I V M XXVII. 

Ji ijuu imtflMtt iectdat , ttneantiir eiui fucceffartt 
qinntitmb»»tmvi pre cim ttmrr.it t.xfeudett. 

t»»' «tta apud omncib 

lixtedcm , ncc de|{KKeftatcm commifl'irio ( td e(l,ci,cui 
cldi potcliatan pio ^ leftandi) conlUtucodi bacredcm* 
nec exp)icait;ad<|i|iddatapotc(latein , ulitconMiiifla- 
rius, cui abfolot^ cft d.\ta tcftjndi potcrta? pro dcfun<fln, 
tantuiD poteil foluete debtta dcfundi,&: dedudko aete 
alieno^ boi)is,quae fupcrfuot , potcn datcfolum quin' 
tum in opcia pia pio apiina dcfunAi , fi dcfun(ftus h \- 
bcat coi^anguincos , qui fucccdunt ab intcAato , & taics 
Iacj0c j h i >i» io icGdbo bonoiain : li verdtalescoofangoi- 
neociion hjbcat,dcbctcommi(rarius darcvxori , qiind 
Afidndotn lcgcs Hifpcniae ad ipfani pcrcinet, & leftduum 
qSteivcexpcnderepro snlma defiindli : iicenitn habetur 
eiptcfsc /.ji.Trinr.nuxhodic cdl.S.tii.^ lib^^.nons rern- 
ptimpa quam in hoc tcgno H»(panix coiiigicui csp. cma 
t^,tU t^Mw.ianii «jaod cnidacnc commii&o td re* 
ftatidum pro defuniHo.tcncbaiur omnia cius bnna jn pias 
'» ex^«a4cic.$ic notat Couar.<(f(^.co/r.iMin rt^f,n.io.. 
'^boKsi^)» jSnoM.i .MMirnM bt.sMndmjihtfJ.6 

^JItHaptimo.qui^ftt hoc, qupdiclinquendum eO^ 

}/Oic quod (MMcA«,-&(pon(alit{a UcglMC,<9t(. t* 

i.<^4. II/. i. / /.j. r:sH£ rccopil. !k c!in:iidia pars bonotum 
^gj^ljMUCinattiinoipio acqiii(iiorura,/.x.C^ ^.tit.f, lilt.f. 
iBBjy<y» IdMoizo m i.O.fUff.s. mtm. i. Ccftillo 
/. 5 z-H.io.zerf. le pHede.lxtm leAusquotidianusihic cnim 
«iqi^tlllfjaMi^w^ft^ijit^^ Caftilioi^i 
4C«9ociki4aod U«JbAm i|BotidaMm fi lif .(eriew, «el- 
prctiofus , qui non conucnirc vidcacur (l.uni vidui , vel 
vi^^ Doo ^ebctui vzt»i, rosituo viio, vcl vi<o,mortua 
yji^; i^iiii^ctir.fcj^iydccwtetBi vi4iti>veliridnfl^ 



'9 

Ao verd (i«xor fit paupcr, fciiicct nnn habcns vndc ala« 
rutt dcbearinfaticcrfaei rdlftqui quatta part bonocttitt 

matiti.Mifitnzo //iir'/./ (>.^/<>^6.»ifi»i.i.riegat:at polTctfin- 
quicjcommili.irim ei datc, (tcut reliqois paupciibas. Ra- 
tio, quia b«c quarta pars mm debtew YXM , quMlo vtf 
ficii tf ftuincnrum , fcd quando dcccdit intcftaius : ar in 
hoc caiu oon dcccdit iatelUtiu,cdiQCommi(raiius ipiius 
nomineteflcnir.Ar veria^eftjSHwrftiinA qaaitam,quia 
hic quarra dcbcfur >rxon'paupw*ri , iuxta y^uth. prettrea, 
C.witU vir,(i- V3ttr.& l.6.tit. oon tant iita quandd 
vic decedic ib f nwflaio, fed echm qnaiido decedlr tdb^ 
mcnto fadVo.vtbcnd nocjrCrc cjrtr.I.opf/ e-i !.(^ verfnen 



dtxajlttcyxx in tota illa iegcoptimc tiadUt quando cqua- 
' i,?« " * ■ " - — - 

din.num. lo. 



liter hcc qoacniTico, Tcl viaci dcbeatac. Sle Caftilkf 




5 Hiaciit,qudd hcctdeficieniibuscoofaogutneisfoc* 
cedncfibi ioaicem ^inceftan» vir,8e vioT, 9c fi non finc 

OoniUgati, fucicdat lifcus, l.x.& C.de honu vactmt. Ub". 
X<i.^l.i.\Attim.§i.dt turt Jifeif>i-L6'tii.iy'part.6. at in 
pr«(enri c^ csdiidnntor,qaia in boe ttft nt imo (bee^ 
dit inreftataS.Mati'cnzo dilf.l.^ i'loJf.^M,i.& j. • 
4 Sccoodd nota, quod aliqui liraitaiw primum di^m 
cetramex/.)a. TW.quaccoas cit pofTe cemroidaciatn 
difponcrc in opcta piaqiunrum cxt.inribus confangui-^ 
Ocis , vt ptocedat quandio confanguioci funt tranfucr(a- 
lers fi caim fincalGcodemes^vd de(cciideme$,nonpo(c^' 
tit cxpcndcrc quiirnir, proanim.! ; quod colflgunt cx /. 
i6.& )7.74«r.SicTcilo/.}a.74iMr.i7.iO.^/.}6j»i4.Ga« < 
licffcs /i^.i.fiM^/niff.f .44 (^47. Aseb^^.f .rAii^ 
tit.4.1.^ .ft. 2 S.i^.notar Ar.chcdd e.t /.(S.n.jt . ji. qudd ro- 
tum quintum non potcil cxpendcie , licittantum reli» 
qoeiitnaofaerialct, «eibzredem extianeom itfoh vec« ' ' 
bum,^j»f(/rf:pofirum inca lcgc dicir arbirrium boni viri, 

6 (tc tantum poccll cxpendcrc, quod bonus vir arbitra- 
liitar,atteataqnalitatedefui><^,&bonaciusvita, & tc^ 
gionis vfu,& arccndcnribus,vel dc{cenden<ibus,quos rc- 
lioquit,au>dd non exccdat quinium. Cxrcrum etiam ui 
boc cafii wKBdlM S cft po(]'c cxpendere qttinium (fro 
animaiqMia </./. 5i.7>«r.!oquitui vniuctfjlitcr : & diucr- 
fus cft ca(us /. j6.Sic Anguto Ult/:tr(a legei rtgiiu ffiWMr4-> 

1,1. t ) .gkff.4Jt.f, Am.Goroex /■ j^.Tknr. tt. x. "IM^i 
tienzo /»^.y.«r(ii».f/.'.4.I.i 1 .^lojf.i.n.i.fir ^loff.i.n.^ .td" ». 
( Sccund^ cft ccitum , quod fi telUtoi nominaatf 
hccedcm t tt dedit potcftacenB commifllnio periicieiidi 
teftsmcnnim , r.ilis commiflarius tantiiin potcft cxpen- 
d<:ic quintum , & leliqua booa funt talis bastcdis.oiu re- 
ftamrcxpKefti dcdit poteftatem ad expetKhsdum am- 
plius.quam quintum. Sichabciur/.jy.Tlnp-. qu£ hodie 
c/U.ii.fM.^/ii». \ .ti9t$*r$fiepU. Quod limitant Tcl!o,& 
barierxitari tmab.prketd. quanilo baEtcs ocminaius Ji te-' 
flatofc non c(t jlcciidcns , vel dcfccr.dcns : (cd bcnc rc- . 
probani Matienzo,An(on.Goinez,& Aneulo,vi dixi tte- 
Hth.prsecd. |o qtiantmnircf&dicilf haw&^qodd pomft • 
commillarius dirpr^ncrcan^pliusquimdc quinto , fitc- 
ftotor dcdii ei poieilatem , intclligeflda ed , nifi tcilatot ^ 
iHbeai afeeodeaaeMrel de(eeoden(cqfienim habet afceo-r 
dcntcs, tantum fCMaftdarc potcftatem ad difpnncndom: 
deiettio: fi vc(^babeaidcfcenda»es,iantumdc quinto. 
Amon.GoaMlc <.97.ZSMr.i»*a. 

6 Piimonota, quod commilTariusnon potc(t quouis 
tcroporcfacctetcftaisentumnoroincdcfao^. oaro per 
/.|9.7««rr.qux hodieeft/;7./f/.4./ikf . apiM IW^.mMI^ 
qitur tcinpusquatuormcnfium.fi tetnpote commifnonis 
ptailens erai io.loco , io qnofaAa fuit, & lcx mcnrmro, 
fiecatcaaccbfcM-, 0evniina(ini,fi.eiti(eotemporee«>x 
tratcgnum, qui tetminus cuiiit i dicn^ortis rcftaroris, 
liG^tooovcneritin ooiitiam commiilatij , vc ibi dicitur: 
9t fiibdirmx|tf&d nanCiAo hoctermino, fi commiiTsriT:; 
non fccit tcft.imcntum , lucccdanr hacrcdcs .ib inccftato, 
uifi cunfignal^ teftater hacredem , vcl aiiquid Ipcciale 
lega/IiSradcnimvimlMbebir. Hictarocnterminus prcc 
ftraa i lcge ipteliigitw, wil ccibtor aliud difponat , £e 

fi 4 roaius/ 



Digitized by Go ' v..^ 



20 



4 • 

Confiliorum HM^raUum 



RMiOs , vel CDiniU cetnpus p»(txcrit:il1ud cnim omnino 
cftratmiMlam Amin cxequuioic tenamcmi, quamin 
commifTario , quia ptzfiito illa tcrmini c(l tn fauorem 
uftatotis. SicMaticnzo rtC0f.tit^.l.7.^hJf.i.n.i. 
Caflitb Li^.Ttbir.glojf. I .Io«I.Llt^l» ftum.6.Te\\o,Sc 
Anton. Gonicz »6» /-.i.Con.ir. cnp.not ^u:dem,iie le/Iam. 
HMm.i. Grcg.Lopez i.6.ttt.\o.pMrt.6,vtrJic. hajiavn am, 

crt4t.§. j^.nwn.^. 

7 Sscundb nora, qubd commiflaiius non tcnccur ac- 
ccptare officiuni, ricutoec exccmor tcftamcnfi , vr clat^ 
colli^itur exd.t.^i^Vng^tcdtfeaHii^^^ 
^loj}.6.Hitm,i. vr».'^ , ' " 

8 Tenib nota , tpisi eb«mri(litfii| teHKl i fe fadum 
teftamentum non pntrft rciJncarc,iiecfecerc codicilkitn 
etiam a<l pias caufjs, ncc aktquid addciC » ncc dccrahcrc, 
nec dcdarare.licer rcfcruarit fibi poreftatem ad bo& Sic 
hjbctur /.jj.7!«(»r. qua: hoHic cll l.().itt..^.ltb.^. nt!H£re- 
fffii, ncc poteft reuocare tertamcniuni in toio , nec in 
MRC t ^uod tciUtof fecerat , nifi txptAi ad id dedif- 
fcr porcftatcm. Sic hUwiac ^ )4. 7«My> qiUE hod^ cft 
l.i.tu.^.lib.yre<9piL , * " ; ' ' ' 
5 An vcto (i teftamrntani , ^od fedttoiimiiflarius, 
eft nullum , vcl non fcruauit in co fotmam traditnm i 
dcfunftopoftii iieram ficerc (cftameoturo , vidc Tclio 
. 1.) f ,TiMtJ*im.xM M Caftillotfle Mariano Jtfwf .rwv^» 
tit.4.l.tf.iloJf. t .w«f/7.4. 

10 Tcrtiocftccrtum,quo£lqn,,n(io tcftamcnium non 
fecitdelilB^kin» fed Jitdk ahcui commiflloncm ad ie> 
ft.indum pro co.qox comininio non cftfortita cfFc^lum, 
quiacommilfarius non Fcctt tclbincnrum , vcl non fccit 
intratcrminum, inquopotcnr vticommiirione,iunchx- 
rcdcs.ib intcftjto,.id quostalia dtfnnCti bona pcrrinrnr, 
li.Ooa&^ afccndenics,vcIdcrcendcntcs lcgitimi, icncn- 
^ iMqjiMideie <|iiiniam pto aDtroa dcfundli:(ic eoiro 
hetatl.^a.Taur qax lif>diecft/. io./if.4.//^.j. nom recop. 

1 1 Dubium tamen cft , quando ojMtno dcccftit ab in- 
ceftato, nulloaflignato comatilGrio > ad qoid wneamoc 
hxrcdcs ab intefhto. 

IX Ko\A%tfuuniftuctff.af,\.».7.i.& 9. dicic, cjuoJ ft 
lMefedea6icccdeiKesabinieftaro fint filij, non icncntttr 
expendcre quintun) pro aninia defund^i : fccus fi (int 
tranfurtfaies \ quia dUl.1. ^^.TaMn ftatuit, vt quando dc- 
fun^^lus aflign«oxotnmiftario,qui non eft vius.faculta- 
te dcccffit,tcnc;intiJr (ucccdbits ti infuctrilc'; cxpetult re 

Jiuintum pio anima dcfunctij quia pifluniii lcx eam 
aifle defnnAt mentem »' ied nnando omnino^eoediiab 
inteftato, prcAimitur eflc candcra mcntem;crgo,&c. 
I ) At dicendum cft non tctmi cxpcndcrc quintum pto 
an^ma efiam tranfuctiala» vd qpionits alios hxrcdcs ab 
inreftaro j qiiia ct lcgc omni.i bona dcfunGi .ib intc- 
ftatoiunt ▼enienitum ab imcftato./.). tu,}.pttrt.6.ttcc 
«tt^M lege cauctur, qu6d qtiintum po anima eipe n de ic 
tencantur. Ncc eft fiir.ilc He cafu contenro«n rfif?. /.55. 
TZiairi, natiiexquotcil.itorfcdtcommindiium i lcx in- 
idligicanimum dcfunfli fmfle» vt aoima faa pr«(me> 
nir venicntibus ah iiitcftato,& cam volunt.ircm , quar .id 
cmniabona extcndcb-uurcx dodlrina Innoc. cap. citnt 
tiUJ» tefiam. lertcftringtt ad qototum , qtimdo focoCii 
dunt ttanfuerralei : ar in noftro cnfu ni| dilponit lex. Sic 
tcneot Angalo.ruperlcgcsregiaa^ aB«/r«MfiMM^K«,/.i 
glf0'.4^.^.& 4.Anton.Go<nesl.9S.7ii»r.a;ijCaft(Ho M 
if.i §,del ttflador,Tt\\oibi n.^.CiurkT. prailn.rjMtJf.ltb.1. 
^.4<$. Azcbcdo l.6.tu.4.lib.f j-ecopiijt. } a .& communis. 
14' Vode, vr dicit ibi Angula, tantam (eiicntnc^aticv* 
pcofas ncccftiirias funcris cum cpiiiccia , &moderaTr,tne 
fecundiim conruetudinem parrrz, & Guticrt.dtciti tcne- 
bamnrianfam pro anima defundi (xpCiide(C^4(uailllNft- 
dcceaii attcnta qualit.^rc pcifiiKT dcfun<5^i, & qu.intttare 
b^ottim, iuxta iiiorcra coniuctunuegionis, iuxr^ l.Ji 
fim/tpni, hnim,verf.fitmptHt fmmm^,^nbgitf.& ftm' 
fidf^mtnidamMAtiaiki, v . 






1 1 Hinc fir primo , quod vxotj^ 
pro vzore, vno corum defao^ab.iil^ 
slrcr quidpiafndiftobacfiejpcoanimadnvni^' 
d.tunai , aiiaf tcnebwtttf leftrdtei^e^^.^ J>^^ 
nientibus ab intcftato. Sic CafliiMw» /iWJBi WtfjCni c, dli» 
ccns fic iudicatum fuifTcin cumlmperi|dii 
16 Secundo iii,quud quandodcfitoftai] 
tnilTatium , qui pro ipfo' teftetat , Q habcci 
vc! dcfccndcntcs , fjuorabilius cft tpfia.V ncxDlCil 
nus cxcqiutur;quia fi non cxcquiiuti 
tcncntut hi quintum proanima cXpetMietC rV^." 
/. } 6.Taur.Si vcro coniniifraiius tcftatur.poteft f 

Suincum cxpcndcte , yi dixi ci.l.}2..Tdttr. At 
inAas foliim babei coUaienlcs r fittocabiliiitl 
vt commilTariiis cxcquatur;quia 6 noo eaequitUfttetTcn- 
tui inrcgium quintuin pro anioiacxpcndere, fUxMi!.|& 
T^ir. Ci VC16 cxcquitur.potrfteos minni quilij|jg||^Hi; 
cLim / ^ 1 .'^(«''.(.'iL.Uiquod ^^fiHir !nr< c;nim qoftiltam ci- 
pcudcic , quod iinpoitat iu>cra(n volumaiciii^^^gaio 

>^if ^imrttf hmi9rim,<jua dehtttirMlmwutii^f 

babtnthvndt dtctnttr fufltntttHr^fnitttml Uiittiium f- 

afendente,,d>tmUh9mnm. "•'^W^^JiW^ 

1 O Vpponcndum cft iuxta j^utb.prdterea,C. vnde «tr, 
^&vxor,crl.j. tii.i^.pan.6. coniitgiiioti HdaM 

vndcdcccnr-r fuftcnTcrur , dcberi quartam partero bo;. 
norum. Qun luppofuo dubitatur , ao iila dmabcnda fit 
dc lct;itima filiorum. an poriiit JnAlO» Vet Q flnaba» 
bcat .nfcendcntcs.dc tcrtio bonorum. 

2 Sit conclulio. Talis quarta non ricducicur de retdltf 
necdeqainto bonorum, fcd dc toto bxteditjris corpdiC 
& Cic ca non («bfljnrc porcft patcr libcrf tcftnidc quip- 
to,& intcr fiiios dc tcriioi& fi eft dcfcendem , potctu li- 
ber^difponcrc dc rcrrio. Ratio,quialicucdeMUCtcoiv- 
rraifluorrapriftrunturlcgirimar filiorum , ira dcbita \c. 
galia, quale eft hoc. Sic Gtc^or.Lopcz ta /.7. vaf. iq»/. 
TeHo t.9.7MriS n.ji.Angulo de mtiwraj.l. 1 }. g^i^^Jk 

l.^.^leff.i.n. ^ ^ qnidam do£bus latifpcririi?. 
j Vndc quarra hxc prius cxtrabcod^cft^» «^ain quin- 
iwn,qalacft debicwn lcga|e.Abgata]|d|^^ |. xjj. 

DVBIVM'X3^X 

.Anji tjuUfatiat doriaiionem bnrtMctAHit^tttei^ 
no!um,<jUJt iemporemoriuhabnerit,4tppeJ!tMt 
fiia,^n 'odtx nuncfe defi}iu,& prittat domini^l 
norum,iejue cotijhtHit la^xfuam imtptHinu 
liiianumil^oi iiT»/,'cf}t duni xiuitpro lAitodik 
btt bonu^Bd^Ht donart,vtfiH^Uaitrit, , .^z,w,, 

I in T vidctur, qiK-d non, primn quia vidctur rwnfli- 
Xlt(un dominiun) rocdientu b^norum ia doijsa* 
item, vc CRpicM dkfc diaa^^eliiifiilnSe 

tioncm vftffruftus ftatim trinsfirrtor domtniam in do- 
naratiuni./.jM4MHi«,C^ l.Jitptumrgeittiimi f.fed^jmdem, 
CM elmitit.ft-J.^.iir. )0^rr.|.Sccnmfe,qaiapicy<j|ipi 
tiorft irrcuocabilis, crgo pctnullam poflciioteSn Wxftft 
reuocari.Tcrt 1 u ,qu ia aiah.comri ro^m.C niSitlwk^M. 
difponit nt', qiKid quandowAiMi ifflKiNfl^ 
rcdcm fubci conditionc, vt quod cx ca hfre^tate fii» 
petfit (ctnpotc fnoitis, tdinquai Peno , tci^ tncjgf^^ 
ftnoquatram^^partem hcicdiaMl dbtoBfciHHiiw^ 
cTgo fimilircr in noftro cafu. 

X Scd diccndum eftjion teocri ttferuMrc atiQUid ex^ 
lii bonii^onancib^. ftd fiolle libn^illAdM^ 
dum viuit,facicnd6idJk$don2rionc!; dc illii, vr placddjSo 
pimd quia cafut illlBl Auth^ft, vai4^ diucr^u» ,aMl|i* 
In tllo cnim letacmn iclifimii PabW^labif^Mb 
ab iffo loMiaeJpftifKo boede.* fi)ll^'oci reftstore 

inilitucDie 




• Lib I V. 'Cap. I. Dub X X X. 21 

in(\iTucnte fiJdcommtlTuai : q-ic intiturio lideicom- noncaari reftri^iunis , fcd potiuj g*atfa fieqacmiotis 

miflaria ne omnino cuanclcac , prxruintr Kx reftatoris vfus aHhibitj funt , ac tlc decilloncm lcqis non reftrin- 

roentem fuide , vt fidcicommill .riu^ aiiq lid hibcret ex gunt.Slt Molina lib.t. lie pntno^.cap. iC-.num. l f . & Hc 

h«reditace;& hoc voluit cfTc ad rmnus q.i.ur.im p.mem: Juxrahjnc fcntcntijm dicir non lemcl efic dccifum fco— 

ac in ooAro cafu nulta cfl inflirutio , lcd don.ins ipfc vo- tcntia ruprcmorum ludkum, licet proptcr virias npinio» 

?ait fe obligare ad mcdiCMtcm bononmi , qnsc rcmanlc-" dcs quidan^iudiccs vni, qnidmaltctt opinioni adhx-' 

rinctemporc fux monis : crgo non cll oMigarus ad re- tcrefoicnt. Idcm tcnct loan.Gircia*/? rxy#»//',(j' w*/w*' 

fetoattdom aiiquid donatario. Ncc obll.u cluifula addi- rdt c^p.t ynn/n 45 . «7 ccniM^. mc f «lei/M , n.io. S i.8z. 

u,^«Mi fr ctnflttuit lAntjuinn intftnlithm, &c. quia citm Azcbcdo iib, ^.recopil. tit.-^,l.6. nnm i. Aucndano /.45. 

Don aflignct atiqua bona »n particulati , quorum fc con- T.tmri.gloJ[.6Jt ntan 4, Sc vidcturcxprcfsi tcnctc Couar^ 

{Htuatinquilinum , Sc non fir maiorrario horum , qu.nm 4 Jecr.x p.c.j.^.i.n.^.fine.vhi vniucrfilicer dicit in bonis^ 

iUonim , nullnmodottansferrurdoniiniom ,/.).$.inr«r- maioratus mcliotaiioncs FiAas flon diuidi cum vxore. > 

tum^f^MMcqnir. pojfejf. NeCJCTiam obflat , quod prima j At concrana fcntcnii.i probabilinr eft , fciliccr, rao' 

<)onarto fucrit iricuocahiiis ; quia id vcrnm cft quan- titm intciligi in cafibus politis in illa I. 46 Taur.Ran'o, ' 

tuoi aii mcdietarem bononim,q-i2 rcminfcnnt pofl cius quia icx illa e(k odiofi, & iuti communi conttaria , adco 

itaetiam vifum eftdu^^is larilperitts. vt cam iniquam rcputct Palacios Rubios/. ^G.Tmt. n.^. 



i^nibr.dedo'iai.§6t.ii.i(>.Com(r£Ar\isl..^^.TAur.n.ii: 

'^''^i *'^'* *^ ^ ^ I V XXX. Ca(i\inxiisc»nfi,et. Burgnndu ruhr.^^.n.n. 6. WcnchKM 

jftimd^crAtiones in re virifjlUco^Jfarte matrimomofint <i< fi*cccjf.ertA,.ltl,. i .§.f .«.n.Butgos dc PjzUb.i conJil.i. 
commiuitcAndA , feu diitidtndA inter virum & vx^rem "V^^^ '« cxoibiians a lure comrouni , & 

»*7*iu« iHcrA ccnjlAnte mAtnmopn Mqmf.iA^vel de- «■«■«"ria , tcnct cti.im Pcrcz Ub. crdmAm.nt.^J fitAli, 

tunteffeviri. fol.\6i.col i.& Couar. ^.decr. i.p.c.7 §.i ».<). >/»r , dicir 

t,: . >■' '. ■ clTc con:taprioraiura : crgn non cll extcndcnda, immo 

1 concluno. Mcliorationcs tn re mariti fifite cum cxorbiier a iurccommuni , Ari^idlm^ vcnirinrct> 

^conftante mattimonio ipfi marito ccdunt, oium picandi,!. lus /i>ioHljre,& l.^ucd ztro.jf de ltgibits,& c^ 

tamen zftimario diuidcnda cumvxorc/ ^ tit ^.Uh.^ fcri. cjua a lure ccmmunt,de rej^ui ■iur.in 6.Sc quanro minus po 



Src Coiur. 4. decrtt.i pArt cAp.j.§. i .num.<) .fint^ Percz /. tcft,dcbct corrigcrc ius communc, ciim lcgum corrcdio- 

fn4it.^.hh f crdtnAm.tiMU.Lb. ^ Jt refiitut. ci.n.t f o. lic vicanda. l.vmcA.C.de inojfie.dcnAi .& cupxum expediAtt 
X Nota cxcipiendas eflc mcliorationcs , qtix fiunt in 6. lic^rfccundum aiiquos, non lie 

aiiqatbas rcbur maioratus j ex eaim, necearum zftima- cxoibitans a iutc communi , ic cottedloria, fcd dcctara> 

tio ,iwn diuiduntur cum vxotc , ncc cum aliis cohxrc- toiia , tcnct Burgns dc P.iz/>rMr/»io /r^Mm TaKr. w 4}' 

dibus.ledaccTcfcunt maior.itui,peT/.46.T(««r. qiix liodic cS" t.^.T.<ur.i.^7.Mnlin:ilib.i.deprim»£.cap.6.n.x.^. Bur- 

eft/.6.rif.7.W.j r«ro^i/. cuius veth» hinr.7 odAj LtffcrtA- gos dc P.iz iunior^.6.riNi/i,n.}6. {S.Gutiet./t/^.i./^rj^rc. 

lexMy fne dfAcjiti AdelAnte fe hiXjff" tn Im ciudlides,vil' ^.8i.n,vi il>i bcncdicii Gutter.eAtn prxiudicium mc- 

Li4,jf lufArtn , y hertsLitnicntcs de mnytrAcg» , y todM Im dicracit iuciorum , quxaiiis Rcgni lcgibus dcbcbatur 

cerfAiieUledithAtctMdAdts^viHAtfy luf ArefdemiiyorA^z.' vxori . & in prxiudicium icgirim.T fiiiocum , vc bcni 

fcjtffi lAt ijtudt aUi AdiUnit ji hi\iertn de nueuc , ccmo U ctum Molina lib.x.de pnmag.cjp. i6,n.i f .Burgos dc Paz 

tjueftrtpArATt , » ittejcrAre en tSji . yAjfiMtfmc ledos l»t ianiot cj.y.ciMili,».^^ crgo noncd cxtcndcnda.licm quia 

edifieict, ^itt deAlltAdelAnttfe hi^^ertn tnlM cAfus dt hic non militat eadcm rario , quia expcnfx fatflx in pra:- 

mAyorAZ.gc,lAirA'ttlc , 0 repdrA»de,o retdifiiAndoftAn Afft ditflis rcbus cxprcflit in /.^^.fpcctanr magis ad otn.uum, 

dt mAycrAi.gc,ccmo lcfcn,» fueren Ias tiudAdrstVtU.ts ,y U- & honorcm ,quam ad vti!itatcmu]i]x ratio cc(T.uin cx- 

g,tret y hertdAPiutct.y CAfAs dondt felAbrArtn:y midAmcs, pcnHs fatflis in aliis rcbus. Nam m.igisrpe^ancad vtili« 

quetntodctltcfutceduelifut fuert lUmAdc aI m iyiTAi.^» latcm.qtiam ad ornatum.Sic tcncnt Burgos de Paz //^.1 . 

£0/0/ vincnUj,y ccndicicntt tn tl mayorAz.go contevic>As,jin ccnftl. j .a nnm. 1 o^.Burgos dc Paz iunior <].-j.auili,n.\ f . 

ijue fcA cbligAdc A dnr pArte aI^uha de U efiimactcK^ va- Ant.Gomez /.^o.T^iJir.w.yi.^f.Gomtz A 1 i.is l.^^.TAur, 

Ur dt Us dichcs tdsficios^ Us mugeres dcl tjue los bi^c,ni n 40 terfUiiMerie , dicitquc ita iudicaium elTc in (uprcmo. 

A fus heredercs,o fucctfforu. Hrc in iil.i i.^tj. Qrni(\\\o,Ci:\(\\%inreperterio,verboma'oratus,9ctzil fin.. 

3 H«c lex 4(>.Taur. cxrendi dcbct , vt cciam procedat * n:.^.hl>.^.retcp.p,ij^.t oS.cc/.i. Nauar./i^. j. de reflit.c.t.>i. 
in vincoiis, ISc maiofaribusfadis abfque Rcgia fjcultate, t «/. jj. Aiuarus Valaicus«./>.</f iure emphyt.ij.i^.u. 
vtcx tcnio quinro, fi quis hnbeat dcUendentcs , vcl 29 Mic;c^ </rOTrfJ9r.i/. ^.p.tj.^^.m princip.& \ p.cj. lo.n. 
exomnibus boni», fi afccndemibus , A dcfcendcntibu» iS.cr ip Gnticr. /it.i.pr/tt^h^. i i.n.i.& lib.^ ^.-o.n.ti. ^"^^ 
carc.ic , liccr Petez vidcatur conttarium tcncre , /. t./«.i. BMho[J.diu9nicS.^.fi.t.p,n tty.f.&t 1 8.Maticnz./i^.|. 
/iA.f.«r<iiwrf»»./i/.t }t ctfi taodcm rclinquaccogitandum: teccpJii.j.l.6.glojf.t 1/.1.1.& gUjf.^n. | 1. 11. Sc itadi- 
4t<iiccndum cft h^bctc etlim locuminhis , lunt cnim citloann. Gaccia </ii/a nttm..^^. fuiHc pronuncijtum \ \i 
veri maiorJtu» , vr I arc probar Guricr. vbi /'-/r.i,multo$ duobus pcritininiis Aduocatis,cum cllcnt arbitti in qua-* 
allfgars , lcx vniuctfalitct ioquitur. Sic Guricr./.^p.i. dani litc.Vndc iuxta ho-^omncs Do^orcs iiiciintJtionct 
^4(^/.^-Sf .Padiila Cod.de fidtitmim.rubr.niim.io.Molin» fi3tx in aiiis rcbus m.iioratiis , prxtctquam in fortaiitiis, 

/r^.f . 1 .de pnmog.cAp. i .n.iy. Cou.ir./<i.t.r4rx.J/'.f .«.'7. muris , &: dnmibusmaioratus , qui fuot cafus exptcfii in 

P^tJiitiiHb.jf.dt hertdJnfltt.nuM.tn. BurgosdePaz iu- ii!a l.^^j.Tauti, diuidcnd.c funt quoad carutn xltiraatio- 

titK^.6.ciuilt,n.^y \n\n.AeCut\i dit ex: t fts,& mtlic- ncn cum vxorc,& filiisaliis. 

4HUMp. > ^■n.^6.dtccniuf.Ac ejuAjiu.A.i^. Immo idcmcil 6 Tcttio aliqui arnptiant diiflam 1. 4^.Taur. vc quan- 

i^lllnucrliiriis , & patronatibus,qui iuic itiainratusrcliii- do loquitur dc cxpcnfis fa<flis in domibus raaioratus,iR- 

qiNlittar . in quibufque iore niaioratus fucccdcndum c(l. • ccllig.itur non tanuim dc domo ptincipiliori hjbitatio^ 

.SiclWina, Gutier.Ioan.Garcia, Padiliaii'» , Burgosw nis ipfius raaioratus pollclToris, fcd cti.im dc quicunquo 

<^nia^.iT.4<>. Aucndaiio/.46.T<(Nr.^/«j^. 6.n. 1 1. Mietcs alia domo vjnculo lubictfta, quia bxc ctiamvcre dicitur 

Jt TT^njtri . i-p-r-rp-'. n.j.& i.p.i). to.num.it. domus maiotatus , & lex ^cncralit^r loquitur.Sic tcnenc * 

4 Scconcio aliqiii ampliant didam/ 46. 7ij»r. vt ba- mulci Aduociri pctitilTimi , vt rcfcrt Burgos dc Paz iu-> 
brat /ocum non tanttiro in fonalitiis , muris , aut domi- nior if.-j.ciuili , num 18. ipfc t.imcn cogitandum rcliqutt. 
boa, qaz tamtim in ealcgc c-xprclTafunr, fcd ctiam pro- Idcm rcncnr Aucndario l.^^.l^ur.tlofl C.tum. S.Guticr.' 
(nAium ad xdificia , & mcliotamcnta in omnibus aiiis /i/r.i.^r«^/.^.S5.Erpotel\ciiamprcoaii,quia icxdicitin- ' 
rcbos maioraiusfadla ,qniaraiio diSeicntiz commoda dcfinit^, & indcfinitaxqiiipollct vniueilali .quandope- 
ailignaii ncquit : vndccxcnipiaiw/.^tf. TiiMr. appofita nitur tn icgc,/yi/friifn»j ,^.</ryf?«ir.frf.^?<^.ttaditIaid^ t . 

, • , . ■ COUK.* . 
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7; Ae v«iu$cft intclligi tamumdc domo ptiiicip.ilio- 
ri>|iaiDd»qiii«etpeo(ieiobac fads tnagis Ipe^luc ad 
tMOOKiD, ft finMmiii,cAaih«emi1io9ptriatreMiniS} 
uexpcnrz inaliis fadc (n^gis fpe^latu ad vtilicacc-m: 
Turo cium , quta iuxu coauDonem rooduin kMUeiKli,. 
qui pcsfienur propric verbotoin figBifiotionii^'»''*'^—» 

untuia^eiljitlir domos principalit , domas maibtaras', 
iblftmenrai deiKis ioletdlci,^^: fuMfsdUmsiorium.H^C 
obftiic illa rcgula, /ndtfiwM p*Jitd im Ugt « *qui^Stt «w»- 
ntrfiidi i quia KTpoiidec^Mieros vhi tMfri, hxac imeliigi 
iom Djnom fHfc^. n^irfL mr.iH 6. comrauniter appro* 
batum , quando ttk eadem ratio omoiump.irnculatiuih. 
Siciiciiem=tiaii||ii(k><liflimi, n refctt Burgos de Paz io- 
«iMciiantei ideisMatienso iilt.9.recop^it.7J.i.^loff i.ti. 
';^i&t-&jt»ff. )A 1 1 .Mioes de n»m«rM. A-M' } * •"•^^ 
' «^.f.tOJ*.to.Io«n.Gaicia^(««fw^.i(rf«4^, n. E5. vbi 
: lenet didlaro I. Taur. non tnrelligi vnioerCittter ; ideiu 
qoidam doAus lurifperitus \ roc confulni^ 
t - Ittmotaotlkmbabetlacamdidlal. 4«$. Taur. iaex- 
fKnfis fadil iflvepataiulit, vd augmcntandis antiquis 
domibus maioratus, dcixNiloqattaz de domibnsnoud 
eonftruftis in fob» vd ateamaioratas,vnde ad illas non 
cft extendeoda. 6cooo6nnaturexillisvcrbi$didxL46. 

dti^ adtUuut/i IkgJknn tn Ut caftu dt TBt^ta> 
M. Sic coqtta Atieodano TTiwr. glojf.S.n. 7. trnent 
Bn^es de Pez Uk.t .ttt^.^ 0.109. Mietcs dt mjicraiM, 4. 
^jf.ifM. j.Batbofaf.dMwrTMS S./i/T. t.{> n.iii.ff.folmtt 
MMm*. Burgot de Pas iunior , ^.y.cimti. n. 1 9. vnde tn- 
fertir. ti.& Batboiai^M^m , qodd li poi1i.fror maiorarus 
rciiciac domom penitas ddli udam , ac foio «quatam, 
qua:fu.tnn.-iioraros , nonliabet locuml.4<f.Taur.quia 
tonc pocius dicitor oouum «dificinm : & facit /. i ^411. 
J|si.^«Y.').ibi , ttMidenMeito, vbi atc Grrj^or. LoptZ9tifl 
4^ownM,qudd fi domus ciTet dedtu&a viquc ad aream, 




ivn tenetoc domious rcficcrciquia dicctur nouacon- 
fcuftbtqnodctimi coIligi(ur cx ipfa I.^^.nam in caftel- 
lis, vcl turri dicit , f iM 4^ jbjMf tdificatA fuetfit , ciim in 
alitt. cafibus dtcat rttdifictititnet». Hoc ramcn cuucra 
Aaeodafio A4(.74ar^/. i.vH»i. 

9 Q^attdaliqui limitant di£)-am I. 4^. Taur. vt proce- 
datio miiotato antiquo , non autcm in maioraiu nout- 
ter infttrata abip(e«tdificaote}quia exprcfsc loquicur in 
|loflMbfe maiorarns anttqui. Sic'Burgos del'jz/i^.i. 
«Mr/).miiN.ioif. 108. Batbofa eodetn num. \ 1 t.fed Burgos 
(dePaz tun?orf.7.mi/i,nt»ni, i}. cogitandum tclinquit. 

10 Quincd limtca didlara 1.4«$. Taur. nifi inilicuioc 
maioracus expcersc in co difponat expcnfas taics efle (ol- 

' uendas pei fucceflbcem roaioracus. SicBurgosdePA 
^ iuntot fw«/?.7.rwt/i,flt»m.i4.MoIina lib. t . dt primo^.cap. 
^ l£.iram. i^.Mcnchaca liki.elifu^ceff.frogreffiiti.^.ttt.de 
i ' j.tifftmtorts potejitue , iiim* tii ' '\ 
' It ScxTO limir:! I. 46. Taur. vt non proceilit , qnnndo 

pofiisiroc oppidi , cjiiod crt in maiutacu , cniit in co ali- 
. iqi^iiiareami in q >.i f icit fottalictum- , fcttaliqoim do- 

miiin , quialncjutcur dc failis iiue.quac crat mniorstrs, 

Sic Dovgos dc Pa» iuniorrj.y. ^Hili,nmm. i^.Cadillo /. 

4tl^4imtf>^^*»Veific.Ji tnmeit ptffi^tr. 

11 Septimdlimita /.46. Taur.vr proccd.it in idifitiis 
faAis io scbut , quK tuoc fuat maiuratus : fccus li poilca 
tncorpoccQtur, vt Jai6pCofaicBMgoft de fitt jttl!orf«4^. 
7 ciuili,Hmm. 16. 

15 Odaud aliqui limitant I. ^6. T.iur. vr proccdat, 
(jitfltnio ekpenfa nicrir roodica, vcl faltcm n>cd;ocris,ba- 
^or^; f^cratione a^ quatita^m , 8c rcddirns mainra- 
, tus . & ad Hlios , ^mot habocrit acdiBcans.fccus quando 
cftrnO^ia, b^ ooi rfl iBr o Mafc Jlotac^ probat Borgos de 
V.tT TtiniOT 7i tiniti , rafik.X-j. fqiftntthtu, P.ilacros 
Rubioi i- ^6,Imt}.m, i. Catttllo tbi glojf. i . i^iocllus de 
t-f honit mti»ms,% 1 ^-t»i».7t.Gatiejrc? /li. i./rr«$.f .8 j. 
^ ^,lii • ijfllP li i Wy ll l ^\\ I i t jb M i r^ iij yi owbai» 



vtiliias ftcceiTori maioratus» fitfiderarteocte KiietEfti^ 
ntMtrenm, i.ptrtjf.io.^ium.i^. Sedhanc beoi 
Auendario L^6.Ttmr.gltff.Gji.6.ic Io«o.Gacda it't 
4U tfm4iim,nHm.i6. Batbofa««$.)?«,t^p«rr.«Mi.'i 
1 4 N on^ noo b abe c io cum /. 4<S.7«itr. qjuaodb «iE^- 
citdiiflas expenfas cx dote vxotis ; runc enim vxorpo- 
teft tepetere didas expeofa» i fucccfliMO maiocatus. (]uia 
loquitur in booisacqutficis cooiboti maaitooiiio.Si^K- 
oet latiilimc problm Burgos de Paziooiar f . 7. ciwti, 4 
»«51 .Gotser. ith.x,pr4Hi. f .84 jim,loan.Gatcta eU£l:m^,^ 

vxocoonfentirei,vtvitdo(em oonfumercr in prs^tl^ 
aedificiis i6( A.f (.dfcitbQc cile intclligcniium , nifi frfa 
mdUanloiHiecccpmpef »<eabfque dote atia , quiaayk 
ei aon paBfudtcatiit talis conleufnt, qnii eft donatio 
omniumboooroni , cantra/.69. Tsmr. qux <Li!iUk$». tit. 
10 Li.neofU, & largiflTim^ tlti hxc ptobat. - 
ij Dectmo noin ptoccdir /. 46. T«i»r. (juamlo TfV fr- 
ut prxdiA is expeofas , & roclioramcrua 
Worisrtunc cnini hxrcdes viri pcilTuot 1 
peafas ab tpfa vxorc, vcl ab alio fucccfToce tO^ tVCto' a\a- 
ior4tu,Sic Burgos dc Paz iunt or q.j.ciuili^ ^n. 6, t , faB fii- 
me probans. Ncc llmilitcr quando vxor fecic i^i MHb 
maioratu BarboCi » §.yiff«/i,t part.mtm. u i flnr. 

16 Alias limicationes vidc duobus dubiis icqun- 
tibus. ^-^ 

17 Tandem nora, quod in omnibus cnfibm.in er'. 
iMisdiximus vxorero.atquc bzicdes mator^cus p«>iflil»' 
liitioofolIeceMiefe sEdificia io frh<||itiirii 11 ui^ibt 
porenmr ex eifdera acdiGciis tollere ea , quae abfqdi^^ 
rum rerum dcttimcnto tolli polfunt , itavtnoo ieBM- 
ncant rcs dcteriorcs , quam Ci aprrndpiolili^^oiklfeP 
fent ardificia l. iMfiindo.ff.de reivendictaii iiMtiorartr^ fbe- 
ccfibr tantum vclit pra;ftare , quantom ex i» trcitos ex 
mfliocamcntis ablacis habicuri , vel piiij|^|Hd etfcoc 
vxor, fcu birrcdcs prarcedcniis maiorttus f o/fc/rorir, 
diLi.l.tnfund», dr i.idm<jme,i.idemifi$tffj»ttuidtt, 6c <Lo- 
ccnr Tiraqucl. Ldtrtif^iSmtmimtatmit^dt^Si^^wiittt^i, 
Molina/ii». i.</;/7rfmra^.r«^.a(f. irwn.t^.Burgos dePtx 
iunior^.7.c<M»/j,i/.68..^ 7i .Idem Ioan.C 
me ^H^jittfnmm g/. Micresi/riiMi«r4/«,. 

DVBIVM XXjCT' 





Ait fiiettffir maioratiM teneatur fitm^ , 
dit^trt cttitrtStt. 

• ^** ■■* , V 

I T TAc in rcccrnim cfl: , f;nodeeiieillt,^aandopjc- 
X JLt-ctiic in .ihis bonis pixccr maio^tam , vci q^- 
dblcobligiuit ad dcbita loluenda ,vel quandoili|p> 
rarusprarmifla liccntia rpt^ia oblic^.itus cfl ad dcbira,iB( 
ica f.itti)Uir omncs Doitutc» citand». Ouatc praefeasfjb- 
biutn cll ,qciando non (uccedicill.lliis| 
€ti obligarii) iiirercrdic. 
X Hac in cc diliingucodum cil , auc eoim dcbica ciM>- 
onftafaoti pcimo maioian» inftiiaMiet v^ob^Hl» 
ni,iiontiis poir? (Ibie. 

}' l*nma tonciuiio. Succcrtbr niaioratus cenetuE addc- 
bica perfolucnda , quz concrahic mAioracus iiiflftntmj^ 
uc illiusimmcHi.irtis, fiOc niediatus fuci "fli>f fi^ Patec. 
exl./UtmtfMmtiiJi,^.dtni.ti xff'.dt, /^^««/.i.Ec $aaoofi«apM^ 
ilkfliaioiatus fuccefrot reprxfieocat defuiipiljliipiM 
•toTcm qiioad vniuctium pairimonium : atzs aWeoam 
voiuLflum pacriiuonium (^cdti l.jttredt^j^^dt we^. 
iitri^ Sic tenentn^ltt, ^uoa 0liW«4fe tfi^rifk MflWP 

iiit.i.de prirffEV.cap.jO.rt. t.{^ l.GtCgor. Lopcz /. 
if.p.x.verj.jtis </ri«^.M,Auendano l.^6,Timn^ 
faiiLtioiRuhiosrHltr.dtdonat.§ 164^.14. Pa 
e.v fiTHil'u,%. Jide falad.n.y jf.de /c^4f.i.Tiraq. tn. 
m»i,q. ) f .« >i.X7.GuticrJiii.i./^r4ii/.'y. {.j.MatiCDi 
rtiM/></.ii«.7Ji|rjf.j(i^)jl,a,lJkot.Goi) 
PaMU.|.$tfai/Giff^ara«t!M'Aiay«di^ oaioes 

4~ Amplia,. 



Lib.lV; Cap.l Dub.XXXL 

4 ' . Afflpm , «Itmfi iBuonnK tnftitttatnr ex tenie , 8c fim,non amplioi tenetur fnecetfor td idi.qalm tA <!ebi> 

quioto bs>notuiniquiaprxIcgAt2[ius tcrti{.& (]uinci tcnc- t.i comt.i(;u aqiiuuis maiorarus poncITiiic , qui cius in. 

tnr^neteilebica tcftarofis pio tau ptaelcgiti» i.it. 7«Mr. ftiiucof nua lit. Racio, quia vbi rcmcl maioracum ineua^ - 

qic h x li^ eft h^^tU.€.ib. f .rgpp^.Stc Aaendano g.4. cabiietn conllttttir , non poccft amplius illum hfpotfie^ 

f ■ Liinicancla cimcn cil h conciufio.Primci nifi hona catc, aut vt iid^;rc,&:c. Sic Anton.Gonicz.Pcralra.Gurier. 

|^ii^t&)i libctai quia tonciUaalicoateopottcbitpto ib- Grcg.Lopc;zy<^r4,Molir)a/i^.i.<<«^ii>«{.«.io.ir.ii.Mie- 

Inpone debtianitn» nbhTcrATincslita; SicGutietr. ik*. ' ra trtiBMituimMtm,\.p.i].ii^M.i^Mimut»i^.glejf.i. 

MoIin.iff.4.Maticnzo,Greg Lopez iAi,Paclilla HHm.-;. 6c f.i t . Aucriclano/.x 1 .Taur.gloff.x. «.if liccc Angula 

Awnailano n.\ .lAfA\mUb.\MfrimMu.7.* n. 1 . &^ora<^ di melurut.l.^.^l»jjj^.n.i.md>i dcbica,auamtUDCuroque 

Qi^i^r oprimi reToluh Mofioi, qoM ettam6 Rck con- polteiioca, ex prcfato Ineaoabili efle dedncenda ; 

et^^farulcatcm alicnandi , fcu hypothccsndi bona ma- flMlibiatio rcrti) . & qiiinti tcgutanda ell cx qaantitate 

MxaittsA noi appooa(.clau(ulainlbliumapponi,rcilicct, booomin, qux rupalunt tcropote nxKiis, quaniitBMis 

dffiotfnAns ^arli^nwiCeniletartproiarc appofKa;& iU inciioeabiliifiaaGt , inillai.i^.f^ a$.7kiir.crgonecef> 

Ks tiiiltibus , non prodeftdidlaliccntia , criamn bona fario dcbcnccxcidcducidcbica poil contrafla. Scd rV- 

Tii^^a etrcnt iliii dcbitis (pecialitet bypothecau. Tpondct ibi Auendatio , qubd debct legulati (ecundum 

^j^Exhisdedocltiir rerolat»catofdamcaras,deqvo ienipusmoctis,dedaaisdebj^Bnte«beliocatloneiri ii- 

fiiUOorutius. viddiMC.Quida(ncano(iicu;in(lituic Cul- fcuoca{>i!cm coniradlis , & non aliis podca concradl^ 

k|p%n ^MMldam Sodetatis hctedcni fuotum bono- quia cum quaniicas quotz . lic^t inccna cflct, a dominid 

mk » %b ct eendkione , vt hi eius domo caificaretur melloniieQii l lempore, quo (afta cft jtRaoeabiliSf^iedii 

Ecclelia , &: ipr^m CoMcgium Socieiatis, pcrpctu«\in ret,nullanrionepotuic poftca minui. 

iilaceinaneret:qubd (i iliam dclcictct«eo ipfo liactcdiia- 10 Sedqniddiccndum , quando dcbiunon rua(coo- 

nml rt eret ; &pnRecei leliqairalla lcg:it3,qucCol- rta&a i ptimo inftitunMe maioraitis, &d abalibpoflU^ 



lcgiumiam ro!Liit,quialicc n.orjpcr fcntcntiaiu iudicis foribus,antencacur(ucceffor ca folucrc. Quidam dicunt 

compulfilfa liiil Collefiium omoia bona bzrcdiracis tcncii,quia/.4.r/Mj.p4ir.ixauciUt<teoctirucccflbtero in 

■ndlim lifMiii^ prcier domnmtnnnc anten fuperfunt Regno roluece defatta , qnc conccaxfc elrimas podeflbct' 

alia debiu defun^i,dubirarum cft , an Collcgium rcnca- crgo idcm dicendum cft in cireris maioratibus. Sic tc- 

tur Ipiucre pt «di^ an pociiislcgaiatij. Relpondco hoc ncnc Oldradus c«»/94.n.i6.Lccitiec Uh*xaU frimog. f . 

failfe veluci qaodaHn irlnci^m illius domns , qaod *•)• CaftilIo/.40.nMrrfv.t^ Cifiaeniesili*e.^ltf. Boferfut 

prxdi<5luicanopicas inftitllli, nqaidim illim tlomutn <^.vi/!i04.w. 11. Albericus, Lucasde Penna, Anchar. quos 

icliquit, viineaEccIelit,^ Collcgium pcrpctudtcma- icfctccumaiiisMat|cnzuoi)»f»/i-d,Panot.Ma/<i.ii./(^.i. 

neteot , confcqiienier dus tBeoaiioncm probibuiu &eMft.%M..uTtni^v^Mutreprim9g*itkt$ra^,^^,n.i. 

vntle^qbod aRtncc ad dcbica foluctic^a . regulandum cft if.iiS 27. 

iiait^^cbic^Ciriu^dugqtte aliciiusinftiiuiotisnMiacatus^ 11 Sccunda tamcn conclufio fit. Non lenecuc fuccei^ 

ad^ttf mii^ fuocduir, nififijpetfiocalta bona libeca, fbcntaiontus folueic dcbiu . qoKnoaabinfticnioiemtl 

at aJi/s boofa TiVris cxtantibus , non ccnciut , l.pdCerfi- iontus , rcil aliis poflciroribus contra^la funt. Ratio, 

t'mm, fMkM'i vt bcne Molina, & alij citaii, vi lupi ^ quialiic rucccHot in mDiotaiu tantum cft clcAus, & oo- 

iMnm^w^ cuoi prittec diftam domnm cemanreclnc minatus ab ipfo ptimo fundatoccfle illi laaiAai liMeedfr, 

aliabonalibeta prcilidti canonici, cx qinbus folur.i fnc- l.vnnrn exf.imil:a,f .Ji Jt falcidta f.itltg4tt,x. Sicccnent 




ipereitacDin.iolucntlumclt a L.oilcgio,qi 

ilUus vioci(l|, & ptztctea cafu quo lcgataiij non haUat, part.t.verf.fm lUndM. Maticnzo lik.j, reeifil, tii. 7. /. 6. 

Tnde lblpH»ve(boiu fide indtmprerioc , nec faOi finc |/«/.}.«.i3.GoaciAcias/.44 Tmt. h. j^. Meodwca d^ 

locupletiores, C^ta polTcfloi bonr fidci tantum tcncatur fuccefxrtai .$.i i.Cofta//^ patna,& ntp»tiupag. \ ^o. 

refticucte, iomunium fa^lus cA locuplctioc , icncbicur Molina/i^.t.<i;/iriiB«{.c.i6.ff.i4.Aucndaiij /. 46. 7^. 

li:yes,qi^im;fcilicetciediiorcitacolnimfuaronon j/«/.9.iiMaf.iS.4ecommniiis. ' 

tcneturaniitccrepccuniim fibi drbinm. Sic do^ Illri(* 1 1 Amplia, vt ctijm habeat verum in Rege, noncnim 

pcriti.& Theologi i mc confulti. tenciut (olucce dcbita pcardccciroiis : & ad XPanitx pto 

7 Qnid tamen dicendum erit , quando bona llla , ex inuce connacb citatam tcfpondeni Dodtotcs citantli 

quibus inflicuiuscftttiaiocatus , cr .nt fpcci.ilitcr hypo- communiiet , quod intclligirur debene eifc , & debito 

tbecarjh.s debitis . & funt alijciediioics, aniunc pollit honclhcis,quod (ignificac veibum,</f^r «toeapoliium, 

habens hfpotbecam fpecblem bonorum maiocscus ex c.i.cum dt dtifoaf mpph. vel intelliglnar , qaando 

illis rccurvr.nre , vt L ir .ri crcditorcs rcnipcrcnr cx bonis Rcx lucccfrit in aliis boms liberis. Sic contra Acoftayi- 

liberis.Molioar««.7.ir.to. dcfctidiipoticcompclliadin- fra di fncctjione Reg»i,nnm.^..tc loia.GuciideexBenfij 

Amciamalionimcrcdicorum^upefare>xbanlsroaio- ci^.i<.«tt.i5.v/fiiv«d )).tenetPadilUM».7.Moiina». 

ratus; iSc n. ip.hoccxtcnditctiam qiundo bona m.iiora- jo.Grcg.LopczitiJff/i.Ant.Gomcz^^ifT.^.^i.Aaendano 

tus libcra fuiu.&:rubicdagco«aU hypocbccz. Ar Auen- </i^/.^/<i^.9.n.z j.Maticnzon.i^.Pctalca/.} j.jMi^ii«ic«fla- 

<]anon.7.ttiiini9iecepcobac,dtcen>non poileprocede- ttvffsmtf.n^ j^Je hared.itifiit. 

rcad fCCUpCTandumcxbonis mai()r.iru5. nid priuscxcuf- ij Hinc benc infcrt Grcgor. Lopcz ihi , non teneri 

• fi^oois libetis}& n.f. hoc cxtendit . ctiamli lupcc bonis fucccHorem in maioniu rolucse airbas , quas praedcceC. 

4|pie4ftccantron4ni(&<.^'lM^pvobar. fot maiorjtuspofiedbcpcomlfic-Tioci , fiaollafopcrfnc 

3 'l*rimatjmcn timicatio conclufionis polita fupta in- aliabona libcra. 

c^i^ui, quando fupeifunt bona libcia babilia , fcili- 14 Hzc tamcn conclufio limicacur pcimd , niii dcbita 

cet ex quibus teftaioc Uberi difponetc potcrat i fi «mm eilcnc patua , & cangerent exooccattoocm animc deftm- 

^ic iMmma fittoiam, aut afccndentium cl.uum ,c{l'non Ai.Sic Padiilai^i n lO Maticnzo ;r.i9.^ ij.Ioan.Garcia 

efIelM|ma dcbita foloeoda cx ea lcgitima , fed pto lata de exfenjit eap. 1 6.n. 3 5. lcd mcritb hoc tcptobat MoUna 

ellep«tbcndaesEonisrotionilhn»Sictliqa{ lu^^ J^s»f).io.n.^^. 

ticiao^H. if Scciindo limitJtur , nifi (ic impcnfa funeris , quia 

^ Seoindb limicanda cft conclulio , quando dcbira h.inc ccnccur iucccflbt maiotatus pcrfotuac, niii (inc 

cdoinAa-faiit ab ipfo maiotaius infiitatoreaoicqaam alia booa. Sic PadillamiMi.'it.MarienzoflUHM. 19. & X). 

maforattn , vel rocliocatio fietct irreuocabilis vno ex rrt- loan. Garcia caf,i6» aiMi.)). Scd htacmccitoccpnibae 

bus roodis comcotis /.f^.TVwi. oam fipbll coouada MoUna»M». )j. . > 

16 Teftia 
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1 6 Tettih liminnir, nifi ddbita fiac eonttkda pco Qf- 

ctfLtia fulkiuJtionc Tltimi poflcn"oii$ maioutus , quia 
fucccfloi ia beocficio teoctut ad dejbita coonai^a pto 
fi^iidwidipafMiafiitpwdeceffbris. vt docec nBDom. 

tdp.exprdfenimMtV.^. dt piiinor.&cap.Ji yHWHWnfoww»»' 
^ riyil/itf.Sic Padiila/NpiA iiMiw.i J. 

17 SedliaiieretioiiMatld)io».)i. (fuiavelprxdecer- 
for babcbat rcdclitusfufficicntc5 fc hiftcntandum, 5c 
nulc conlumpiu , & tuoc noa cli xquum « vt fuccclLloc 
fblujc pa:na9 : vcl floo batiebat , 9e tane oon cft cquiitn 
fucccfIVircm,qut fccomnioclc a!ere n:qnir,prc%'t non po- 
teut pxxdecclTottdcbitoium alioium iuluoonc^cauaii. 

' I S De eaden Umiiaitiooe dabitat Peraha yS^r« ttlUUft 
Iji.i ji.&conclu«lite3m cfn.- iniclligcndam corantum 
nru .quatido rcilicct pnrous tnaioiacus iniiitutoi tcuc- 
batoc talemiiiaioaanitpollefrotcm .i)ctc:adhocnamque 
'^bitum rrnebiiur maioracus rucciflcT non tattquam 
dfbitum k maiotatuspoflcdbre conuadum, cui ipfc notv 
fiyecedit, fed abcioKJeni ioflittKote, cni fiiooedii. Idem 
Molini diil.cap. tOJWW.}* JOM«Gatciaiig^iy.l 6.Ki^. 
flcniibiplacet. 

19 Maius auirm dobiam eft , quando dcbira costtada 

funtpropicr ncccfTitarf ni , vcl vtilitatem iphus maiora- 
tUS} ficnim ptoptei occcllicatcm cantum iplius pollcf- 
fisris maiofisiiu , iaro»disJteaa non tcneti fucceinMten» 
fokicrc. Et quidcin quando cxpcnlx fu;u ad rcmpus, vt 
quando fiunt rioptct fiuAus colligciiiios , 6c conlcr- 
Vaodos*, Vel aa iccuperandam icm aliqoam maiorarus, 
non dubiumcfl, fcdccrtum quoil maiorotus poflrfTor 
fucceiloi piiocisnon tcnctut loUictc debita propcci has 
expen(ascontrafta,qoia hx espenfx taiuum in polHf- 
Ibriscommodom funt, & ex m.iinrj;uT fniLlihtis fim 
dcbcOi. Sic loan. Gaicia«^« expen/if,c.ip.i6.rt.ti.Molmi 
lib.iJe pripug.cap.ioj».ti,vhi hoc limirat if i^.nifi vci- 
litas illa pcrujancat inicnipu$rcqucntis.fueceilbris. Scd 
benc boc icptobat loan.Gatcia ibi. 
zo Dubium crgo cfl , quaodo debtta funt cootnQa 
occafioiic tTuioratus , r(.iliccr .id ipdus maioratus accc- 
dcntem , c^: pcrmancnccin viilitaccni, an icncaturfuccef- 
(brea foluctc. 

ai Ticsruntfcntcmi«,& omnesri:i^'ptobabiIes. 

Pciinatcnct tencii ruccciTorcm ca (oiucrc « quia , aui 
rentitcommodam,(cmite dcbcc & damnumtfcd hxcae- 
bita ccdimt in coromodum ipflus fucccfToti; iiiaiontus; 
Cigo icneturcafolueic.Ponitcxcmplum Pcrrz i/ i t^fra, 
vt fi poireflbr inaioratas contraxitdebitaad iuuMuduni 
pto cirfcnfionc n!tcuiuspra:fidij maioratus, vcl li pcco- 
Ota conlunipia cil in rcdcmptionc ciibuti cooflicuti fupet 
maibntO.Hanc tenent Ioann.Garcia<&^.cM^.i6.».to. & 
14. Anton.Gomcz /.^o.TWwr.w.y i .Pcrcz Itk ^ .ordm.tii.^. 
l.jin.^ag.i6iuelttm.x.Gicf,.Lo^zz l.^.tit.ijf.part.z.verf. 
fm dcudM Padilia l.vnum ex fumilui,^./! d» f aUida^ ^f» 
de /rj4r.z Pcralra/. Ni fideicommiJfum,n. i ;b ff.de h^- 
rtd.ntjht.l*\3.t\zmolii>.^jrecop.iu.-;.l.G.gl»^.l.>i.i^.(>rii. 
Qoeiada dtuerfu ifiiafi.itirUiCap. },i.num.i 8. 
XX Atiqut ex his limiiant , ni(i mcliorationcs , & cx- 
pcoiie, ptoptci quas contiaClalunc dcbita, pcrtineant ad 
ardificia ; qotatn iis oon tenetui fucceflor , proptcr /. 41S. 
TmiT. Sic lo.m.Garcia.Anton.Gomcz.Pcrcr f^TK/fw.Vn- 
de(inquit loan.Garcia) l.^6.Tanr. in omnibus ctiam ac- 
dKOCVnaiMcUigendaveoil t &«Ua vcrba , a fu muger, y 
ftifOT , tantum gratia excmpli appofita fimt ; & lioc dicit 
cAc veruro, iicctpecunia illa mutuata lic ad hxc zdifich. 
Sed Matienco dicil ellc veram hanc fcntcntiam,Ucet de- 
bita contr^c^l' fint pro idificits, Sc it7c!iorsrr,cnri'! irt nta- 
ioutusicbus fadlis,dcmptis uibus fpccicbusi« L^6.TaH- 
ricMKcmis; quiainillis lamum inteUigiiur^ vtdiil db^. 

fraceanr.. 

2j Sctundo air Maticnzo non rcncrt fucccllotcm 
inatoratus folucrc hxc dcbita pccunia , fi ea non ab.un- 
det , fcd icddiub^ ipi|oi|Ktfi<fii<Ut fibi <!oi^tuii ali» 





»4 TecridaddicQijclada«aA!|^Bffsiil^ 

tentiam, liccc crcditoc uon mucuarei^pe^i.^^ vt cx^i- 
dcrcntnc in viilitatcm roiumatiii^ itO^cicdcrct in4ft 
cxpcndendas, fi veri io .iKpitaif||l rolocacus cipci)^' 
func :idcm dicic riMm. ji.qiuudo tcurra pQilLllur maio* 
ratus to viilitaccot ipCus cxpcndi^ ^ ^'^^^ "^^9^ 
taspcerioGor.fa^S^noocft.quia t^hOoLptahfiot ,''JSc 
vti!iorcfl,coquod non cflfadadctfqtior,/,»/; pfpiS*,^^ 
felut.& MMi». jj.iimicac, quando p^cqmaaon cii: ac 
anotaau , quim ncccilana promaiq|n9%j|i a^ (i 
guit milij^ iofiimpfit du9 niJUl^ foi| <CO^Pt«j 
niillc. . . ' . ; 

if. SecandafcntcntiadocctoontenerifilC 
mnioratus ad harc dcbita . licdt ad viilitatcra pcrpctu 
maioraius coutut^^a fioi , niii eUciic cootra^a ^ropi|feS 
przcifam necc/fitacem confcruadoois iiii«orMii||,qii% 
nifl ea xdificia fierent, tes qutbus adbzrrt m jior.au5 n«u 
ceiratio pccircnt , 61 in hac rc vcu pcconia tlia c(ib | u m |.« 
(uerit,nccamplior,quW ad id prsectsi occefifMl^p- 
penfa cfl.A^Klit Molina rhi tnfi.-. mim. ij. fiiriul ctimboL' 
requiri,vcpccuniacxp(clsc roucuaia iic io rcfcckiaii^|c- 
rum maioratus ; & adbuccomoainibas his limtuiiiW- 
btts cot^itandiim rclinquit : licct hanc vlcimjm iitniutio. 
nemiciiciat;Aucndatio vbtmfrinHm.ii. K.'tfH|«jatt 
poflcllor maioracus non teoetlR ad cdificia peiPl|i^ 
cti.inifi con(cfiiJtioni niiinr.itUS ftcccflTaiia fint , propoij 
cxpcnlis &fiu^ibu$iacicnda:cieo afoccipri dob aife' 
tur debtta contrafta ) prxdecclwrc ptopter haibjMHi 
fijlucrc. Vndc inquit Molina n. ly.hoc eircvcrbm^Ki 
non cxrantc Li^6.Taifn. Hanc.tcnct Molina /'^l; 
Mfi^ (4^' jo.w1rm.17.1S.t3.i4At a^.Auclidaiio/j 
glojj.i).niitn.\i. I 3 I f . 1ty.17.ifc w. 1 5 . dicit/.4i?.7"*gr. 
fcudi ciiaro ad crcdicorcs,&: mba ilia in ca po iitt ^j^ 
9M^«r tjhijtt , eiregratta cxeroplirSrooa rcllplPPU 
cauU. Er probarut.quia illc maiorarus poflc^oresr^Mi- 
ti donataiius rci paiticularis , at donata|it(S /cf ^ste- 
laritfioa venetacaddcbitadonaiKis. 

16 Tcrtia fcntGntia doccc tcncri fucctfTorcm tiUiOta- 
lus dcbita lucc fotocre, non «aniiiio , quando ia vdUta- 
tcm maiocKus roeiiorando illon comxada fimc v fcd 
ctiam cx quacumquc caufa contraila fint , modo priu"; 
contndia fiot , quam fadla lint dida 9)et)oraroeii^^- 
cio,qaia 1.46. Taur.notiim lo^ukolffii fiUo,& v;||W^ 
prnprif crcdirorcs nuii fnnt, ffd impropcic,&: cx turenu- 
inano illc icgitimd , lixc iucdictacis luctocuio , CDi iori 
Princeps Icgcfuadcrogarepotcftt ^{oalfephoncft cocci- 
tcndatur ad rcliquos crcdirores. qui vcrc crcdtroics fu*, 
& luic naturx cll cis folucnd^ni. Itcin quia (iji^|fcf 
roaioratus renetor (blueie defaita finiiacoris omW^ 
antc fundjtionem irrcuocabilcm ipfluf.vt dixinius;t:J 
maioratus ,qui fit dc lalibus expcnfis,eii notius npj 
tos ordinatos pct l.^e.Tanr. co ip^qki^talct di_ 
fiuni,& flc poll ,i!i.i dcbitacontrada ; crgo. HaHic,K 
cxccris piobabilioi ell, tenci Gucicr. tUi. x. pra 
n.i ■ l^orgpc de Paz iunior ^.yMui.i i n.^i.vfijn 
ficdicicffiri» 4f. quodnon cantum pnmns fucef 
omncs conrcqucnicr fucccirorcs ad^ri^ (unt ad^do- 
necintcgt^ lalia dcbita pctibluantor. 

17 Aduntc Iiic qiiod notautmus <i«t.^vet-M 
ncmpcquando noo poffunt recupcroti cxf 
tolti mclioianienia,vi tbi cxplicui. 
28 Tandcm noia d-i ifTonrn^ c-.niifd tm ciIUS.l 
an roaiocacus poflrfliir.qui bona maior.-iiu$,&{icm 
Ctatanonos coidirus rcgia facultatc impofiias,^^ 
annuo rcddiru i!Ium rcdimcndo libccauir , pofRt al 
noua (cgia faculcacc rnpcr cifdem boois inaioc^ 
crcdiiori cundemccnfum impoocre ,^ eiaf(lM|:i 
tus fuccclTorcs pcrpcruo ad huiufmndi ccnfus iollirio- 
nctu oblicatos rclinqucrc i quod cnim po(Iic, vl^^ui 
apcftc probate l.pMttr fitiim.iii piitmp ^Je ltgM^^i$t*x- 
riohtitiis legis,quam rcddit Bart. iii»*?B.i.Atdiccrtdiin 
cft boc pullV; ficti , quaiuio tctupoce » quo ^fibiMl 






• ■ 
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tha!otam$ poffcSmt folucbsriir, vcl .mte folutionem, ea 
i^^e ,ac pa^Ski^ne folunim fueric , vc rcs m.iioid(us ci , a 
^iajpWk.HMniMai tcoepk, veljJcett pto eadem 

quantitate dbltgata rcm.incant , tunc enini curn h.rc 
obligatto ea lege fi£^a fuciit , vt obiigjtiu puiu.ciu iion 
fininur , fed tnaketumtnnsfiiDdBnn , ninnrum fi cx ea 
obligatiooe bona tnatoratus temaneant obligata fecun- 
do crrdituri , Hcut ptiaio oblig.i(J , atque hypothecata 
ftiorani : fccus verd quando dcbitum ftmpliciter , ^ (ine 
pail;ionc lolucum eft , quia ciim cx hac folutione 
acito omninopcrcmpta fit , non potcrit maiotatus pof- 
fcflbr.pfoUlodebiro perempto, atque cxiin^o,amplius 
abfquc noua rcgtafacultate ot>ligMe.Si&Maiioa/i^.l. i& 

DVBIVM XXXII. 

jim foJfidtmboBa JuUprtJiim «liqwd vikcuIo nuutrMm 
/mkitBum, f »M fiilMU ktasfidt tmit i pojfefortmnh- 
ratm, iJtful^utluM fideprcpriu trptnjis rtddidit me- 
titm , ftffit * maitrMtu fuccejfert pretium^^HO em$t , 40 
nuUormtnif txpenftu exi^ert^Mdnunjue retiiw*, eh^ 

t 'QiVppoacliJafiinraliquotfundamenia. 

^ Prtmum cft, cxpcnfx funt in ttiplici difFcrcnri.i: 
qiiadain fuut r.cccilarix , quz fcilicct fi fads non ef- 
icne , res peritcr , veldccerior fietct : alix vtiles , icibcet, 

line quibus rcs non pcrirc-t. ttcc dctfrior fictct, at mclio- 
reroteinfaciupt i dc cx quaapriores rcdJnus acquiiun- 
«ars^fas.<ip^iuiitatiK,qiHS icilicei fpecicm tamum oc^ 
naot »non fiudum aogent , vt pi>2ur.T,i?fc. Sic b.ibetut 
Ciytrefsc IJam^ifft, ff.de vtrb.]ig'iff.LvtUei . jf.de pent . her. 
tl.i^ l.&^lmttibiu.jf. detmpeafit tnrebm detal. l. 44. 
tii.ii.parr^i.Sc docent Sylucft. vetba expe>if/,tj.i Tjb. 
fiu^t*^. AjfgcL&i Artiul./;xm.{. loauncs Garcia<^r expen- 

.1 NoM qu6d vtilitas hic cxpcnfarum non cx poflllTo- 
•re CxpeadiAda eft . fcd ex dominO)& lic ii pcrfccla 
qqalttlM dtodililii cxpenGe lunt inuiilcs, eiiamlt poncllo* 
ti vtiles fint. diccndr futu inutilts , /. T</iwj deaclio. 
tmpt,& vendd^ ftrmrn tjfAtpigiuir.Mti. Sic loati.Garcia 

' mmMdk^iiimeMit^^^ «^.to. Hum.c. & po* 

nit exemplum , v. pauperi quid vtilitatis affcrt fum- 
ptUQfutQ^gfevBa&mfiyuBi gdtficium, cuius iiupcofam di> 
Qendttis nilJSiVirii riifiihiite poteft > Ec conciuafc 

qund qoofics in damno vcl domtnu'; ici.vcl i$, qui bona 
iide impcndit, futuius e(l, potior cft cauU doniini , /. tit 
jHndo^.de reivmReM. ''1 

3 Secundum fundanrnrnm C\z , nc paffini cidcm re- 
petamus quoties podcnoti bonz.vel malz fidci petmii- 
rinrdbiafidcdBficieiim,fraiBeUoiati^ idiifcei- 
figcndum r<l, quoadea, qii c abrciitc ipfjrum rcriim dO" 

■ t^mcato loJli-pofluni , ita vt nou rcmjntat res dcte- 
dot, (plllrffiipriiicipio^fetibi tton fuiiTttnt dia» me- 
lioriinent.i &: tuncatlbuc nnt» porcft abr.tdcce , fi vdit 
dominus vcram xllimaiionetu , quam cx didlis mclio- 
«mmirilr^illliiit^taAiittlit fA . loluere , vt conftac ei 
/.4 1 C^4'4.//M8./»4rr.3.8: tenent alms Do-T; orcs rcfctcn- 
tc$,MoliiiaW-i,4ii*pwaM|.f4p.i6.w(/w i6.Burgo$ dc Pa» 
^jI.^.IMK. MW.Mil'7t. Amon. Gomczfc ^CT^wr. 

jiHTii l.yicwozhh'.^ ii( rec:tl-er.po(fef.Tcmeiit« 1 ^.num.^ }I. 
ancs Gauia deexpe!ijit,cap. 1 . wwiw.j 3 . vbi tcfcti Bar- 
"^aliM-, 9c «Mr. {4. tefciem -Mdaiii' didt hoc eile 
, lictt initum cffict pa^Hum , vt omnino ahraderc 
Hhoc eoit» noiLoljftaote^trc roalitix hoitunum ob- 
Jft, noii|{l«falcik«iklte iliVI^ offiscat diOain 
^r fliiD^lDnecn. tdfm didc Menocfaiiu i«iM<| }i Jefifesew 

4 fiidjbiiwnriiin fic t pofTcflbt bonx fidci 

tedimerat ctpcnfas ncccflarias, quas bona fidc fccit iu 
le meltonnda. Hoccftccctiaimitin apud omncs , cum 
ttiani poHei&cinab fidei h^concedatitf , dkoMs 



i»//-iii,&infundaincnto fcqucnticirabimaslcges : Qc ra- 
liocft, quianonpatitutnaiur^luzquitasaiii^ucm cum 
ia^uraaltaius locupletacf» * , 
/ Nota primo hoc rfTc vcrum , non r.ini\ith in roelio- 
tameniis ao ipio pullcliorc factis, tcd ctiam ab amico 
poflcftbtis contemplatione fadis , nam & illa tecupeiar, 
t.idemi}Mt,*n f'ie,& l /ijwfnii,f.ma»djti,l.fed Ji plitrei,i. 
in Mregato.ff.di vid^.cx nmbai iliaiumiiurcommunis iu- 
ris rcgula,>^ mt feilnm dicimr , ^mm/ mei eontempUtitni 
tth Mmco eflfAduin. Sic lefeiens Mftlipffmm^ ^^l^ 
nocbius «^#0 rmitf^. I f .n.i 09. 

6 Sccuodb noti . qodd h* oxpenfx repecnidc funt . 
fecundum valorem rempore rcflitutionis , non vcro 
tcmpoie, quo funt facta , ideft, cum fundusmcliota- 
lilt teftituitui domtno , leddeivdebctdominus inmen-' 

fam mcIioiJtionis fccundum tcmpus fi^Uitinnis , id cft, 
quanti .rftimarui ilia mclioiario funJi lempoie, quo 
lolucndacft.nonautcm actcndcndum eft ad id,quod ex- 
pcnfumcft, l.domet httreditaruu.jf. de Ugat. i. vbi Bart. 
Dald.Paulus«MM.Z..AlexaQd.>iMn.i.Iafon num.i^ &i com- 
iDuniiet {cdiMute%,d^Umpaiit,ff.dt ni vtndicat. Moli- 
na hb i .de pnmtgen.cap.xG.itttm. 1 ^.Que&da -'jutcffton.iu- 
ru cMp.if .mtm.i i.Atiton.Govaei l.^6.Taw.nuin.i. Ma- 
tienzo lih.^jrtetfil.tit.7d.6.gUff.\jt»tm. 4. Burgos dc Paz 
iunior t7Ktfj./.7.rt^i/f,n«ai.7a.Simancas/iii. /njinut. tii. 9, 
ffMM. i 10. Molinan» in ceiifuetud.Pdtrif.tit. 1 i . glojfa f . 
Mm.y^.dr ^i. & contta flialdum , Sc laibncm , qui coti- , | 
tr.itium abrqtie fundamento ccnfucrunt,vtbenc ait Mo- 
iiua dtcie cti p.i 6. num.xi.yhi fubdit , quod (lue tempoie 
filintionis plus valcat,fiuc minus , foluendut^i cft qndd 
tuoc v3!cr,iSc icfert muiios. Et ratioeft, quij il!,i uicliora- 
mcnca lunt poircfloxis',crgo fibi accicicuni, vcl dcctckuut 
in predo. ftem^qaiaciltamteftiiutio ftc adus iuftitixcom- 
muratiux, qux .-cqualiraTcm rcfpicir , ad hoc tcndcrc dc- 
bct.vt ncc plu;,ncc minus reiliiuatui doraino,(cJ xqua- 
le : tlaurcm tempore reftitutionis,melioracionis preiiutn 
agctum c(l« fupia idquod confumptum in ca cft , plu$ 
rcfticuctctur domino, ii tanium prciiumin ca cxpcnfum 
roluerct : fi auccm eo tempore folacioaii miDUs valeiet 
xflimacio , qnim prtriiirr, in ci confumptum , & domi- 
Qus dcbcrct toiucic intcgrumprctium coufumptum, iam 
ininus fibi reftituetcrur; ctgo,vc fcnietur xqualitas refti- 
tutionis, zftimitiatnctiocatiQnis pcoionda-cftfectiiidAm ' 
tempus, quo ioiuitur. 

T -Hiiic InletMr , mitt fniiwigm Gaccia deexptnfit 

e.ip.i.'!.} f .afTcrcrc cfrcintegra» expcnfasfblucndas oonx 
iidcipollciTott,liccthnt maiorcs, qukm ftudus: nam.vc 
diKimaiyintanium funt folucndx cxpcnfx illx, lo quan- 
rum fuiit vtilcs domino.vt bcni Angcl.t fri» txpenf*,ti, 
3.&,vtdiximusin pnmo fuiKlamento,5£ notabiit ibi po- 
fico,vtilirjs cxpcnurum ex domino pcnfanda ctl, & c uqi 
aliquis eft fiiturus in damao , pociocdlbet cile ft^ildn 
mini quilm poflcirotis. 

8 Sccunddilrfeicacmali Mcnochium de recitper. fof- 

fff.remtdto I ynum.^i 1 1. vbialios tcfctr, diccrcpoftc 
poliutrotcm bonx bdciiecupeiacchxc melioiamcnca, U- 
ck p«iCtin4,4f licteim ipf* ineliotataperieric.abfquc cul- 
pa tamcn fua:fcd contrariu apcttJ colligicur ex Dodori- 
bus ciutis in notabilihicpofltatnam fi {blucndaeftroe- 
'4ioratio iuxta xflimarioocm teroporc folucionis . &tuiic ' 
nuHalnbcr.quii pcriit.nil (bluedum cft:8£ (icut.d minus 
lunc v3iact,uiiniuclkt foluendun.ita finil valct, niinl 
folucndum cft.Iicm quia cefljR natnralis xquttas,qn«eft 
r.:tio foluendi has ctpcnfjs , cum in hoc c.-i("u noii locu- 
plcietur doniinus.I(cm,qui.i tctuli.^ict ii)3:qualitas contta 
laiioncm ioftirix commotatiuc , qu c cft ladix reftiiu- 
lionis, cum in hoc cafu dominus lcluac id , quod ia 
fuam viiliiatcm nori cdlit. Itcm,quia ,vt diccbam corol^ 
prectdentiy poiius debet fencirc damnum potrcflbr, quam 
dominus ; ac in hoccafu.vt fecucmr indcmnis pofldfor, 
totum dcbcrec fcncite dominus. Tandcm , qoia res pcnc 

imt po&dbriS}etgo. 
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26 'Confiliorum moralium 



9 Qunrrum hndamentuin , polTcnor bonc fidei kcm- opiiroc doctt etiam ia bis duobui cidbui (oaUe fida 

. pecat eiiun expcnrjs vtiles , l.in jitnit.ffJertivmiicMti pofleflbretn reeapcrafeeipenittvelaiunlis. 

'▼biBa]d.Ban.Odo(re<l.Albeiicu$/*4i.^44./ir. li. part. 14 Scxcuni fundimencum fit. Hicpofrcflor bonc (idci 

j. Etratio eft, qaia non paiitor oatunUt «quitas ati- in cafib«s^ioguibusdiiitnus,potIi:cxpcaUstccujpencc» 

' quem cum iaAura sltetius locopjetari. Paret etiam , quia poieft leimete rein tneliofatain . dooce fker fonat cz- 

idcm dicemus poftea fatrem in foio confcientic de pof^ pcnfas. Sic Iiabciur l irt .trta.ff.deconditi. indib. (^1.4.1, 

leflbre malx fidei : 8c fic vltia Dtkikwtes duios tcaeoc. & 44»iit»x%'p«n.i^ tenet GregCft. Lopez diQ.l^^t juuf, 

AlUoniusGonsez/.^tf.TMr.mMi.t.MariensoM.f.rw'*- m/rrf«/».BufgotdePazniniorf.7.<iM/i.fl.j{. vbitdiM 

fiLtit.-j.l6.iUff.ijmm,\Aon\ Gndi i» tx^$nfU, cnp. 1. pcr hoc A!ujcum Vatjfatm dc iutt ttnphyt.pJi^AS-tL»,\f 

t^X$.i4.& x^.Sarmicnro ltb.i.ftlt£i.cMp.io.mim,\, Me-> finc,ic Faiiumi«^fj[M|ri^.44««ii(^.f ^.#.8. 
nochinstUrtcMp.poJftJf.rniud.is.n.^ij HnMk*^il*f*' Scpcimum (andameniant dr » lic^ tlfqui dicM 

. JKtXJp i .n i4-fil.4ii.Sy\ncitjoirk9§Kftllftif»^Tabtet^ bon.r iidci p>olTcnorcm noo tcneticompcitrare hA 

*Ai,f.2.Angel.0c Atmillji.}. cxpctifis ncccnaras , vcl viilcscnrofinidkibus cx leiiU 

«0 Nota quod Aoion.Goniez ibi limTtit faoc per di- pcrccpns , vt fi pcrccpic atiquos (rofttts et pi*dio , vd 

£tiMtJnfilKd§ , vt.habeal verum in liiscribm cafibus. .i[i(]iios rcJdirus cx (iomo, fcd debcre liabcrc inrcgr.. 

Piirous eft»fi eas ilomitras aliisecat£iAutus. Sccundus, cxpcofas cum frudlibut ducanic bona fidcperc^os» in- 

£ iilico enff ipfam rem vtilker melioraiaro venditurus, nitanturquc duplici firodafiteato : atterutn «ft , ondd 

ne dominus commodum cum aliena iadiira rcpottct. fidcicomniifririus , id cfl , i$ , qut inftitui:ui Larresaljco- 

Tertius efl,fi llt diues, Sc habeat vnde didlas expenliu ius rei,vi poft mottcm, velceriom tcmpus aiteri teili- 

(blacre polGt ; alias ( inquit AnionittsGomez ) non po- tuar, reciiperet CYpenfas neceflarias , vef vutci perpctod 

lefteattepetere, fcdpermittiturabrafiofine dctnmcn- tluiriitis , i cc conipcnfct cum fruifHbus , fcdtiufhjs 

■ to ptiorts ftatos. £1 qu6d,quao(bnonpote(lobp2U-' facic fuos,3c integias expeolas lenetuc folacceis, cui 

pettaton folueie , lamdro pcimittttnrabnflo , fi poteft poft tcmputilladres eft reftitoenda , /. cmptor.ff. it r» 

nne detriraenro teifieri , babciui /.4i./i/.z8.^«r/. }. & fiWu. \ rcticnc multos atlegances Menochius rrni- 

.docent etiam Matienzo , Sytucft.Tablcn. Angcl.ArnuU. ftr.polftjf.rtmtd.if.9im.^ojMMmao tii.f.^^c^Htit.y. 

Cicatt hoc 4. fiindamento.Menocfa;i2ff«riiMNElp jwm. /.6.j/«/).n«in.4.Giatisn.nij^« t Sj.MietesiriMMnn. 

• J1J.& rcfctt Rart./.in fiindo.ff. dt rtt vinJUcnMm. S.ftnt, i.p.^jn^/Ly.itum.i-;. Molina Ub.x .depnmegtn. cip.i6. : 

4c alios, & loaoocs Garcia . licct vbi dtatuseft in hoc i^^lulius Clarus/i^.4.rr(r/)/.§./«M/Mm,^M.rj?.88.A2cbaio 

fnndznieato dicai illos trescafus pofnes efle di9. /. im St.<! .ttt.y ,lih.6.rtcopil.ntim.et. Tinqac\.I.J[ivn4jitMm,vt{. 

fitHdo,noa ad limitandamtegutam,fed caufa exempti tan- rtMtrtMtiir,nMm.i}f.C,dtrtuoc.iloH/it.,\mon.Gomnttm, 

ttkm : at e*f.6Mm. 1 1 . videtar admittcte hunc cafuro,fle i.tMr.c iz.im».40.e^ L^6. 74iirjM(».x.vfai fob4ii«9iod 

f\c didt cum Afaarb Valafbo 1 .pJeinrt tmphvt.<j.i^. ». Iiic fidescemmiflarias non cecapetai ezpcnfit viMNS' 

lo.quod quaodo dominus eft paupcr,& fine dctrimcnco rias , fcd ci pcrmittiiur abrafio, & allczat legcs ao boc. 

•btadine^nennt czpeofc,deb«i&uemezcedditibus an- Attciumfundamcnium cA , quiahos (nj<3usbaiiK&let 

siiiis c}aocaiinCi lolaete,d(iaeclbfiiacfocam qoaniit«em, poireflbr&cic fuos , /. tmptor,<3- l.fi.mpttu ,ffM >v*cw>- 

vel ad rationem vnius pro quatuordccim rc(pcdlu to- d-.c. Ec fic hanc fcnccnciam , qnt^d fcilicct oon renecar 

tlias fummc mcliootionom , donec iotegnro roloai : li- bonx fidci polTcilbt compeniare hat c^tt^mcmu bn- 
cic dicac (t»aii.Gaccb efle dttram,citm non reneacar pof- ' Aibtts, teneor gloda lin fsuii».9c tH Batt jf4'*w itutik. 

fcffor Aias cxpenfas minutatim accipcrc, fcil iiucgras : & & glofTa I fumptHt.todtm tit. Simancas(/«MjIii.C4tb.ttt. 

Sylucft.Tabicoa,Angel,Aniul.t^iW«wdicunt,qudd 0 ftne 9.«Ma.iiz.MaDenzoiifiXd.^/0/4 }.vM».ix...AtabGv>i6 

nilcfioneabradi nonpoflbntrodiocamenta , ibliietn dabio dicendum eft teneri compenfare oom fitaAiMt 

dQminus.vclrctn vendetmeliotanti. petccptis , dcdudilis cxpcnHs in iis colligendis (adUl. 

it Srd vertascft , qu6d lic^ in boc cafu dcnegcnt le- Sic faabetutcxpief»^ /.41.(744. rit.t]i./4rr.}Jk catiocft 

gesaffiooemad recaperandom expcnfas , at in foro coi»* dara , quia laltem iii (bro ctmfdctKic cennntnt Int 

fcicntir fuDt foIuendx,nediteturdominus cumiicVa- fiutfliisicnitucte, vtlac^in materia^/fr^yTftwr. Nec ob- 

ta aiiena, 6c femctHr inttquatitas : & fic Sacmieoto dta- ftatptiroam (uQdamcntom oppolkum i quia , vi diconr 
nit ia 4. fimdamerm dfcit remper recuperate : 8c Na>' bene Mofina ^ 8c Asebedolfttiftaii , ideo procedit,qaii 

uarrri^idtacus dicir,c]und licetdominas fitpauper, ad- fideicom:r.iltiiius vfque ad diei rcditutionis aduentum 

.hucpoflieflot, licet roala:fidd,aediimbeiMt,lus vtiles veras, ac petfeAus doroinos efttQuaEC ftni3iii onoioo 

«tpenlas cecnperar , deqaamcdcer vndeiallMC Et fic faot(adr,nec campenfatcamdiftitezpenfit; ^emk 

placctmodus Sylucfl. Tabicna: , AngcIi,Armil.quod H bonx fidci pofll^frotc , qui dominus noneft. Hocfii^ 

non poteft folueie basezpcnlas, vcntutdiem tvd mo- damentumiencnt Grcg.Lopez</./.4i.v«r/I^ tbrja 



dus Afaati.Se lom. Gaccb» qnidfiilMiqpoc a BBit pae- ' Moltnali^.iu^r primogen,c»p.i6.nHm,\4^ («lannes GMii 

tcm cx rcdditibns : &,Vt moz dicaai^towltdicr teflBCin dttxptnfts,caj>.i^. HHtn.^i. Anton. Gomrz muttos ref:- 

temiliam,donecfibifi>!aarar. tcos/.^tf.Tiiiiir.wMM.Ji.AAi^jsi^q/lS/.^i^yine Capicius 

tt Quintam fbndamencam.Pofleflbr bomefidel noo tfc(^9).iiMt.9.CooarJ^^.i.wriir.^.Sji«M>.4.ifr/^ 

rccupcrar cxpcnfas voltinrarias : quu cTim hz non ce- rj»fi»r. Qupd tnrellige de firudlibus in quantuin a cis 

<ianr in domini vriiitatcm . cutus indemaitas potid s ac- b^us cft ditiot i quia hos ranniro l^erat reftjtnciebo- 

icndenda eft , vt dizimnt, noh eft aeqaum. vt cogann- eas nas fidd pbfleflbr. Quare fi pecanlaflla , qua oom fide 

foloerc , fcdvr rcntet fc indcninem , pcimittitut in lioc cniicfandum alicnutn , erac emptuius alium fanJum, 

cafu abrafio cum conditionibus didis in z. fundamcnto, .cx quo ftudus erac perccpuius, noo in tntew6i^'r 

ljHfMHd9ff,devtMiiikmlMJtit.ii.pArt.%.Skki«.Qo' bus perceptisfaftoseftditior, (eddeducendtftatpeid- 

mcz / 46 7rf«r.;;.i.Matienzo lth^.recQpi!.<it.y.l.6.gloff. \. piendi cx alio fundo, qut non funtcomp i^nai cuiv. cx- 

tium.^.MeafitAuv&dtr»aif.p^effjremtd.iSMiiam%iO. v^i pcofis,percipicndi ( ioquam)dan)booa.hdc^fifdiii. Sic 

fnofros referr. iKMioollidoftirecentioret. 

13 Hoc tamcn bibcrduas limitationes: alteraeft , niC .16 An vefobicbonx ficici poirctTnr compenfet expen- 

eas doroinusaiias crat ftAotus \ alteta, nifi illico rem il- ^as melioraiionum etiam cum ftuifbi^bus habitis ez ilk 

lamvendac, & propwrdB ezpenlas aiigetur pretiam. inefioraiionc,Gregor.Lopea/.4i.)fff«, />/.i8^4rr. }.vi- 

quod alias dandum cr.jr. E- ratio vniufquc ea cft. quia dctur tcnerc compcnfari cciam cum friiftibui habitis « 

io vnoque cafu iamiilae cxpcnfx fuot vtilcs, 6c locuple- iila melioiatioac,&: dicit facis piobari ex ilU lege. Idein 

ftcecacdominatcamiaAactclMfittti SlcMcnoeliiiittfc' tawcCoatR.(.i,«Mr^.8.».4.t/<r/.9/M^;jM«r. 

'^*;!!** iaitt,QmakJkmcfi^^iJmm»>,^*^l 17 . Atiwiko nctDi cft fraftflt baittmmeHocationum 

' non 
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non cfTc cortjpenfando» camexpcnfis nicliorationum: 
fcd Ret comp«(i(a(io frUbiuum rci fccundum jutiquum 
flatattt , antc<|uam melioraretur. Raiio , qui.1 ilU mclio- 
ratto eft metiorintisi crqo iniqiium cfl , vi ftuclus illius 
inelior^tionis , qui fui^^unt, tanquam cx ic Tua pctcc- 
pti , cocnpcnrct cum expcnris nKlior.itionis , q^tue fibi 
debenrur. Sic tcnct loanncs Garcia de txptnfu , c*p. 1. j . 

diccns cfTc rcccptilTimuin .ipud fop^muniRe- 
I^S Hilpjni Scnatum , & lic lirc morn ^111!: ioAio^ 
tum. Idcm hioXmsMi iHconfuttud. tanf. niul.i. />art. i. 
gUff.j.S.i ttum.ZG. AfHidlis dt<if. T^apvht.ij. & iuxta 
medmani , q«ia ex ftadlibus recompcnfat cxpcnTas in 
mcliontionibu^ f.icl.i^ , frH(.Tnj corrdpondcntcs patti- 
bus aadtoraiis pcuincnc ad vcium dommum,& in hunc 
.^Dodiiin debci iieri duliiKMli ifeeompai(aiie. Ste doAt 
t^cemlotcs. 

»t-;pdauum fuiuijmcntum. Mal.c fidci polTcflbf cx- 
mlilS^OCCellatias potcH rccuperarc. LdorrMm,cfr l-infMt- 
df^i^Jle rtivtndietit.l.fiarej,ff.de condtH indeb. /.44 tit. 
aS^tfry.}. 8c ratio e(l , quia H non fvcilfct has cxpcnfas, 
WiBBnR^ deterioriraic tci , l.ti <jui.^.]in.ff.<ie pttit.h*- 
rtd.Sic comra Hofticnfcm tit.de paenii & reMtJfion.§.^ritd 
de p.xd*'nemtmti)>u , tcncnt lo^nncs Garcia dt txj^tnfu 
eap.i.num.t. Anton.Gomez/.^g. T^mrr, «nnr.l. Ban. 9c 
cornraunitcc Do^Xotc^diclul. tnfundo, Satmicnto W i. 
feUii.etf.to.M nfun.ui f<]ue 6. vbi ibluii tcxtom foiti- 
teriacamnriumvrgcntrm Mctma c.dtnfUt^.€.un, 
rt^iiji9ntt& in i.rtifonf.Kolcl.rtJlitidtie.j. num. t S.Ni- 
uai. p»(^iBliibusfummis cnp.ij.n.iy Menuch. dtre(if 
p»fM0niicd. 1 1 .» «w.; i^. f )7.Richaritus 4Mifi.tfjn^. 
^.fnSlXttaii^lib.ti.dt con1r4O.cap.i4. D.Ant. i.p. lir.j. 
Cif.lX^ lil|^abt>ct ^.di^. t y^.XMTt. ) .ditb. 1 .Salzcd.444i- 
. hjiMMi^^i.BcrnArdi Diaz wfjimi^m Moplnuh- 

Htm. Couarr.diccrs cflc vcrifnmum cti;jm in foro con- 
CciaiiaJC,reiftccMum.i.f.^.6jaem.yS^\\it(i.vtri>otxftih- 
/&,f.4.Taaen.9.x.Ang.& ArRii1.».|. 
ip A^fecuudum qiiam xrtimationcm , fv- nni ! f 1 i^n- 
<iuin*quand|p altct Qoo eUfolucndo ridcm dic.ipuddi- 
sicirca pofl«fbiem bMn iJei. 

10 Nomtro fundamcntum. PodcfTor mnl.e tulfi non rc- 
cupeiat cxpenfas nilcs . fcd ei permititur abratio , fi tic- 
tfpoteft fme pribciiftaTtisdeirimeniD. Udimtmt&l. m 
fmtdofff iUrci vendicat. Bjrt.& commiinisii. i./ l.i 1 ft-.n- 
eli. Idenidilponituti. 4 4.m.z 8. /'4r<. }. Idcui Antonius 

Sarmiento tAA^*l^.€^.%6. 
num.y Menochius<C^tf rtmed.i ynum.^.^o.t; .^i . Sylucd. 
verboexf4Hf*^H4fi.^.TihiM.^f 1 Angcl.& Atinil nnrn.y 
louoMGvsitidii ixf€nfij^e0^.tjmim.\.& eap.yrf.i cr 
i.8e «w.^.concludit , qu*)dfi abndi non pollutn Iuk- I*. 
iionc rci , omnino eas amitttt. Couat./>m<iri47ff, x.p.%.6. 
'jMMR.j.Uc^t aliqui,quo«tl[7referT , atienio iure communt 
dicant poflc tcpcti. Erpcnrasctiam voluntarias non rc- 
cupetatibiTiociraiioiKhicinaLe fideipoflcnbr. An ycru 
pemittaiwabniio' * non cofiftac'de iurc communi ioicr 
Do^lorcs : ^uidatn cnim dicunt non poflc .ibf.K^nr. Sic 
i\ntonXjomez,Couar3atr.^r9.v/inf nr4';. Alij vctu di- 
am| » uwto a abwionca» Sic Motinxus /«^««».^4;. 
iieotOifi27« (4p. I o.iHm. i , loanncs Garcia de expen- 
.^.n^. SjtuiBft.Tabieii.&; Aog.9r«A:<«i# »14x1. Atio 
ita re»0h ellaljK|ile comnMicrlia : nvnLj,^itu%. 
t.dcfiniTUi non podc «bndete.Et licadu«imtIoan> 
ja(ci**»d^*p,^.n.\6, ; 

^lfloc autcm, qu6<1 podc^r mate fidd non tccupc- 
rct etpcnliu vtilcs,^v; voium.trias.dcbw-t limiiaa^ nliiui* 
ta«|i||&uum fbndarocntum,& i^* ptobaui. 
s«'^|PiMrre «UMn , qudd hfc legcfl negtnres poireC» 
for/maljc fidci cxpcn&tum , & mcliorationum dctcntio- 
jieai*4|ccpctiiionem » non babcnt locum io foro coq. 
fel^aiim* fed IbltlboiD fxo excerao } quia cum hoc bo- 
nx fidei ponclToti non negetor , vcl cft fumcnda ratio 
talis dfoegationis apccfumpu maia: itdei poilcUbtisda- 
niekMW.i e&ncnbiicdlfioec iiife QiiiAfm lickfliier, .vi> 




dctur vcIIcdonwe:vc!.i !c:^.-ili pcTin ob malam fidem,3c 
iniutioiam tei aiienx occupationem ftatuta. Quarecum 
in furocoofcientirnooihlocuspraifumpcioni, necle- 
gali pcrn.Tantciudicisfcntcntian^ , fld c.intum agatuf 
de damni iliaii icftitutiooe , inde cft , vtialcs icgcs non 
babeant locbm in fero conlciemiK, & rotieeft , quod ii) 
foro confcicncix potcfl letincre mali fidci poflcflbr 
cxpenfas vtiles , quas in te aliena fcccrir. Sic Couar, ng. 
^«Mnnn;i^.$.tf.«mr.).Gabricl 4.Ji//.if .^.i.^r/.j. ^i,**. 
D.Anton.l.^.M.i.f<;-.t2.§. iC-.Nauir. hb.^.derejHr. c.\. 
nmn. j i. 5 x.foU^ \ 7.S7lueft j^diif »« lo. \ .py.dicf. i.Jinet& 
V'rlroexpenft.j.^.v}riTAkiu^.i.\t}n.iKm.i.Atmiln.i, 
M onaldiis ve'6o vfura ;.iddit Couarr.pofl^c ctiam poflef-. 
fofcra m.ilx fidci in foio coofcieotiae expcnfas voiunta* 
rias deducerc pct fubtr«9ioftera mareric ab«difidt> 
quclifionc ipfuis rci.rc eius prillini flitus : & canidcm . 
fcnccntiam Coii.uruui.r vidctur approiMic Mcno^tuus' 
de recMpfr.pcJfeir.rtmed.l f.vww.f j8. didt CDfa» doOi ae 
pulchfc cxplicu.llc Couarruuiam,quidio(biiooonlciefl* 
tiar tcncndum litcifcabiscxpenfas. 
a HoclimtiatS)rltieft.rrjfjr«fw. i.tfii^tjf.r.S^.j.fuit 
&vtihe furrum, ejuiilt. 1 6. dic ns ma'i fidci poflcirurcm, 
non tecupcrare in foro confcicnriz hascxpcnlas, ii ic« 
deuenericad proprij domini manus ; quia {inquir ) dblo 
facitpctcns.quodncccflchabct rcftiiiicrc: Vr.dc infcir, 
quod dominuspofcrit easrctinerc. Sed incritohoc le- 
"probat NauairaiiKfAi/^.i.mim. jj.qniaomnes, & ipfe 
criam , fatcntur pofl^c futem inconfcicnna rctincrc ctram 
expenljs vcilcs meliorationis » ergo ioioriato iiii £Mk 
domtnos , qui rem cum-illo tndionuiieaco fibi MdDec^ 
cCim cx rcfltcucionc lodiplctiocfiai , &^as« quiin. fibf 
dcbctur, .-iccipiar. ■ . • 

14 Secondd limitatGabrid ftifrtt , dlccnt , qobd (1 fur 
rcm dolnsc mcliorauit, vt eam nb' fcMurcr, tctuait eam 
cum mc)ior-tnientoicddcicdooun>>,ciiamli proptctino- 
piam non&lotf ibhnelioramenra : fubdit tamen , qu6d, 
vt vidctOlidominus rtfuiiu:: cxprnGs.Liini pocucrit.Scd 
^oc bette leptobac Nauair.(» cj^.i.vwn. }4. quta videtuc 
tami\m ex confi]io0lil^afe4omintim ad fbhiendam cx« 
pcnfas.ciim tamcn cx prxccpto tcneatur. 
af Hincfit noo placcte eciaro quod docet Mercado 
lik^Jtcmv^. oy.tJ|.vbi docet poflcflbciem maicftdti 
ponccxpenfis rccupcrarc.non autcm mctcctlcni l,:Lon>, ^ 
quo rcs mcliot fadla cft^ quia ob fuani malitiam mcrctus 
cMeum,0copetaro perdesfc. SMboc mnios vehmi eft 1 8c 
idco conTtariuintcncntNauar. iSi f4^.i.';.)i.jj.Mcdina 
^.(.de rtjhtM.tij i.'e^»nf.& 1 .>-«^««//0iw.Ricbatd^<^j?. 
I f .4«. f Cooar.r^ ^«otr«iM,a f,^.6, n.^. Gabciel 4'. 

diH.i c.j. i w-.r. htl.Ho i . 

i'i Dcatmm\ fundamcncum. Quando quis a ptinci- 
pio eft pollcifor bonx Adei , & poltea malc fidd 
tc.quo h.ihu;t bonam fi.lcin.dcducit cxpcnfam.vr ponif- 
fut booae hdciuempoic auTem,quobaboitn)aiamfidQpi, 
deductietpeafas, vtpoifcflot mal«fiiid deiliMiiE,:S^ 
Barr. }.in f:tr,do,ff.de rtt vtndic.n.i l.Sicnochiasdirecuper. 
pojjejf.-emed, 1 { .iuts.^46, Quando auicm a pnncipio luit 
tualte fidd, St pdft eftedu^cft bonx fidei,Bair. i»s ». 1 
rclinquir cogitandum : fcd idcm tliccndvmefta ^Uodin 
caUlpolito Mcnochius^i^itf.H^. ^ 
X7 Vndeciinum liindamentum. Pofleftor tiec bofue, 
ncr m,il.T hHci.-^nali? rfl i]U( dubit.tt,is enini ncc Fonam, 
iiccniaiam itdcm lubct, glofla/.i.C.!^« acqMir.fiojf(JJ\& 
l.yf,vt^imkiii tffM acft4ir. fefif, Tbt.kIb01rm11.84Ar/ 
commuilcm iciiacut B.ildus traci.pr^fcripi.i panciAu 5, 
f*nit friHeip.^M*ft.x.im^ne,& qtutft- J. Fciin.t-4^.t7;/m», 
tttmr,9. it prafiript, Sc iarft Couacr. re^. p^jjffi»'' . f .7. 
n.(w.,.VIcnoihiu$irfifI«nnn«rf.i j.i/f/n.y^y.Hic fjnquair.) 

Softclioc dcducct caaqtiam bonx (idei po^eflbr illas on:- 
orarioncs, Ac-«xpenfas , quat ante dobjtattotoem , tcI 
poftfccit: illa» aurcm , quai fccit tcropotc dubititiot.i_^, 
deduccc, vc maidc Hdei putlcftor. R.atio i-quia bic dubip 
w»hAed»f&ttUtn poiletfoff «mIc fidd, qjo^ bonc) 

* ' C JL. quod 
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Jraod et <o demenftratur. <JuIanon potcfl inclpere pnr- 
criberc.vt iclati omnes affirmaDt. hcm , qiiia iux ocgli- 
gentiCi&culpsefTet a(ircribendum,qu6d in rcm, quam 
altcriuscflcambigit, impendcrc voluerir. Mcnochius 
f^f ;rM»>.549. Quodego iDTclhjo.quiindiu dubiuns tc> 
putatur malx fiHei.nempeqiuadonoii alilhibet debicam 
diligentiam ad ind.i^anduman res lUroa , (i cnim adhi. 
buiti«mdebttamdiiigemiam,& adhuc manct dubius, 
«KCtiitfin» cAlB in hoccafu podic indc retinere , fc- 
cnnclum communem fcntcntiara, eo qu6d in dubio mc- 
Jioc c(l conditio potndrntis, ex tunc cenrcbitut iam pof- 
'^cTbr bonx iidci,&tar.quamiab'<dedllCMCXpeiiiM.Vide 

His crgofuppofuis, ctrca dubium tnitio propnfi* 
tlim qoidan^dicanr nulln raodoteoeri maionnu poflcf- 
forcm foluerc illi bonar fidei emmoti prctium , tiec «- 
pcnfas mcliorationts , fcd eflc illi prxdiam illud rcfti- 
•Dendum. R3tio.quia/45.7«ifr.hodic/.fi.fi/.7./(^.j. rt- 
npU.Ac cuius intellcdu Ute cgimus/i»;^^*^*»^. ^o.diCpo- 
ncns mciioramcnca fada in rebat maioratut ccdere ipfi 
nttioratui . nec teneti fiMcdlbotlii cafoliMte vxott , nec 
filitspoircfToris maioratus .procedii taxn tn melioraRien- 
tis {i6tK poiTclTore maioraias , quam tn aliis fadlis 
ab cxtftinco cmptoicbonx fidci. Raiio , qoia lex noo 
nincipalitcr rerpcxirperfonam erpcndentis inxdificatH 
do , Donam,rcu malam fidcm haberci fcd potiiis fue. 
ceflbiemia eomabcatu , ne fcilicet ei in ea fuccffioQC 
prziudiccrur; &qoaliratem fuccclltonis, qux cum per- 
petua,& iodiuiduj (ir,& i legc deferatur , & non ab ipfo 

SDdeflbie* in eafnccdlbri neqoitprciudicari. £c con- 
ttnator.quia ratio, 6b qaaiDioftincatotdidla L^^.Taur. 
pariterprocedirinboecafat cajnnm ratsoeft, vt do- 
ccm Anron. Gomez tadtml.Tmritimm.^. Giuierrcz 
lik. X.fr»fl.^it4ifi.9 1 .Molina t^,tjirfnmig<xaf. tC.n .14. 
Burgos de Paz iunior qutfl ■G.am^^mm.^ quia iniquif- 
iimum cflct , qnbdis , qui fucccditin re fldeicommitro 
fubicda , qtii tcmpore morti* renetur eam akeri refti- 
tucre , foluccc teneretut id , quod.-iltet, qui ctiain pct 
tempus vitxrusillam polTedir^fruAtJlqae cius pcrccpir, 
czpcodit i fed hacc ratio iimilitrt proccdictn aocoun. 
Sie renet Auendano l.^6.Tmsri.tlo]f.iji.t. 
1 9 Ncgarc ramen non porctitbcc fcntcntia, qu6d tlli 
poirefTori boocfidetlicetetabiMdae, iima ^iU^fi^i 
A*.50./f»#. ■ ~ 

;o Sed dico primd , qucfii talis poiTciror bonz fidci 
poteft tecopetate expenias mdioratioois tci iUius ma- 
iMatas , qttam bona lide emtt, & fttcceflor teiiebitar eat 
Uii (blaere , iuxta dii^la ) .4 & f . fundamentis podtis de 
podeilorebonciidci. ,Ratfo,quiaiure commuoi ho« 
cooecfldmeftbtmcfSdeipoacnoris quod ■ontollitl. 
4^. Taur. vrdiximus cx communi fencenria fipridiik. 
|o. & (1 hoc tolletct , ciTctcoctcdada totius inris. Se- 
Condd,qaiadifta l;4tf.Taar.enKfsil«»qaitdr. .qvaado 
taliaxdificia in re msioratus nunr per vcrumeios filO> 
«ceifotem^ (ecasvetdiipet alium, qut bona fide cn- 
dent cfle rctn fiiam ea ndt , ibi , « /j> mu^ttti dtl ^m* U$ 
hiz^tmapH hijtit ni htrtderti. Quafieflct fccus,^ tcrtius 
tM fedt , & laiio , ob quam iu^Scat iti diAa l.4(!r Taoc 
'tamAm loqoitur . & procedit In ezpcnfit faftls perve- 
tDm pofTdlbrcmmnioratus , noluic enim lex , vt fucccf" 
fotcmgraoaretdcbids, cainoofuccedtt facceflbr, fed 
habetindorMimipiinto^lbidaioK. Icem, qiibnaai- 
tas ntm p.ifitur . vrfodore poflcfloris bonx fidci altcf 
4ocuplctctur. Ptctctea,qoiaia boc cafu ipfa maior:^- 
inspofleflto, 10 qocGidcfiint ezpenfx, cfl leee ipfa 
hypothccira poflcflbri bon« fidei , qui boni nde eas 
espenfas (ecit , donecipii fotacio t^i.m ftrts.lf de ca«< 
Jia.ifM. SicteoeAt Borgos de P»tA.t.io>tfd. ^ .mm. 
107.&.' Burgo< de Pat iunior ijH£fl,y.cmili,nHtH 10. fj- 
,9 a.Mines cra'i-mMtr*tm 4^ftirt.i^it4fi. ) i-fcr fouim. Sc 
i§Mlflamplius cooiir<i)ari esdidiliM.fr«f#^qaia.Cikp 




ncbitm fucccflor ad dcb ira prxcedentia , 'hempi cottfra- 
&a. ad ilias in«liorariu0cs.ldcm cena Ioaa.Gaccia dt^eoM- 
imguu fi^kummjfo dfit i addittiHqm fqp^ Vxae«on 
poteft pdere picrcro dimidiam hirun rxpenfarani ,,qou 
iuus vir poflldcns maioraium fuluic , cenfcninc cniAi ai> 
co bStsc. V< 
) t Immo Burgos dc Paz iunior ilU f . 7. imm. fti^b. 
41. dtcir,^dd licctcflci poflrflbrmalx fidri,fi ta^itiie- 
lioraracnca fuedncaded neccfl^ria , qu6dtes mclio^atat 
iinc iUis|>cciiet,renctur etiam fuccc^ fojiMK^ ^iaB* 
du ex it6tji dtth.prtutd. 

)i Sc.curu{ndico,quddtaIisbonz fidci pofleHor po- 
teil prxdium itlud rctinere, donccaltcrfoluat expenfav 
VtdUimas '{.fundamenio ; quia l.tnjirc*^.dt condin.m. 
dAj&lu^.i^^ilfl.i.pf.rt.x. abfolutc , & gcnccilirer hoc 
ios fcientionis conccdunr : & tcnct Durgos dc Pazju- 
ntorf.7.(iN//(,ji|(m.); .vbi ad idcra rcfcrt AkunHit^ya- 
hfcuro t^mnt^ iurt eutj^hjft.tfiufi. r^.n.x ^Jfi^i^FMlilfa 
de picncr.^.ntttnb.f.f.n.i. & pro hoc exprcfic t(k Greg. 
Lui>::z l.^t.tit.ii.pMrt.i.vtrf.tnirf^0do , vbiciiEa lcgc 
collegir,qubd hzrcs dcfun^i l «plitenuit maiomm,^- 
tcil terincrc bona maioriaepfO Clpenfij in |»C|fl||l^ 
perperoam rci mciroriam. , ' i^. 

) } Quod fi obiidas,q u o m o d o adminiiat falc tOlicio 
via coinpenfationis , ciim ad hocrcqiiiratur, qu&4^> 
bitum »t clarum , & liquidum : at in bocc^fu nq^dl 
ica , fcd lub iudiee. Relpsndetnr, DoOoi^.cib^iMp- 
fcre cfle ira clartim , vt cenfeant efle locum coni^b- 
tioni.Sic dodli tcccntiotes a ine cpnfujci drca 1 
ficulcarcm.Seobieafoiiem, vifia DoaoiilMRti 
bus,cenfaerunt. 
)4 Terrio dtco , qttod bic poflcflbt bonac fidei Me- 
tur compenfarc ftu^s percepriis cqm «giccifis ilno- 
raiionis,fru^us(inqaam)rei in ftato.in qoo ecii!.aii|||bc- 
iiorationes a fe fi£kis , vc diximus 7. (im4jl^||iienio ^tVni 
limirationc ibt pofitCt & fic (ibi recomemftf j d||iec 
fujtexpenias recuperaret,vclfiicce(fii|p||||i^^ 
dii^is 1^1. Sicdoifli lurifperiti. 'y^v^i^' • * 

}; Vltimo dico, qudd de prerio , qtfbAp^cdiQm, 
ccnfendum eft , iicut dealiis debitis inaitMEliUB pd^Yb- 
ris , cdro eium illud pretiam non fit (»naeifamiii viili- 
taicm ptaidij , non efl prtf diam pio eo obliganuo : sn- 
mo res furriiu bona fide empta rcddenda cft domino, 
nonpetito ab eo precio, fecundum omnes: C^ic 
fi fucceifot maioiatus oon fuit haercs aliorum bdoonBn 
liberatum vendicoris , nec prerittm illud counctinin 
eft in vtilitatcm perpctuam maioratus , non lenaac 
fucce(roc.ill!ld folucrc , ficut nec alia dcbica icaiptant 
pofleflbrit. vtdixi dnh. pr*e*dtnt. Si VfirS contiafn 
invtilitatcra tnaiotatus , ttloc habcboiit locum ofppiv 
nct pofiix dt^.pTMetd. Qjiare ciim hoc iam Cvh Imbct 
fit, vti^ividimos, nonpotcRfcin hoc pofTetfbrboM 
fidcipropriaaatboritatccompcnCuc. Sic iuit^icri^^^ 

. . » 

D VB I V M XXXllt; ?^ 

jlMj$r§mmtt, V. g. conflitHttu fa vfttfrmliwmid^JiAm 
ttutrHm ttfiMoru cmtn f.uulnnt ,vt poffatMfiu tti\A- 
menit Ulttri di/ponert de qutmmait ctmtum Mmrmmm 
exddtit h»mj,& mmmm *h imtfinto fHtttdmeWkt 

ceniHm nuriij L*i rdei ab intcfiato diih loMnis , tttl 
fMttdm ii , (tupreprMm kenerumreliaujtftM •ki- 




difpofuit , lcx pr; 
liAquendi fujshxredibusab inccftaco, I .ctM^ciMttttr^h 
iurt todictl. tn pnncipio, in illis vctbis : Stii^ fieUttmt- 
miJfedartfoffHnt a'j intefi*to fttectdt.tfilnuttjnjuut creMiur 
pjtttrfamtltM ^entt fuj, hit rtlittqnere ie^titmd h*rttUi4it. 
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iet/it. ) . vbi lurifconfultus zqaipant hzc duo , & docet 
idcm circrdtnquccc alicui rcm fujm , &ill.imilli non 
aufcirc , vt in illis iti\a\'i.,ScltniHm cjl *MUm eorum ^det- 
commuttrt4jMcmpoftttd quof *liqmdperutniMrnm tft mar- 
eim,vtl dnm tu djtMr,vel dmm eu non ddimitMr,Teai6 
probjcuc cxL^.C.de cantruh.& commit.jhpul^t, vbi Jici- 
cur,qu6d li quis ccnam contulic doccm alicui fccminT, 
vt nubercr,rub ca tamcn conditionc,vt poft illiiis obitum 
medietas aJ ipiumilintcm ccdircc . &:dcj|ia mcdiccaic 
polTctipla dilponflrc^docc: tcxcus banc mediccatcm tc- 
putari inter bona ipfius foeminz tcmpocc fu.r monis: 
vbi Daldus fic luinmar : QHtftipitl.UH> ,citm mortetwr, ti, 
f at( velit dMri.Jibi,& btredt fno tntelltgitur ftrpMlttri.Quii- 
to ptobotut , quijcommunitcrDoiftorcs dicunr, quod fi 
quis per contradum cmnhytcults acccpir aliqna bona 
pro temporc (ux vitz ctim faculcace , vtpoiric nominatc 
aliain fccundain vium , &moctuuscil non fadla no- 
niinacione , ccnfctut nomtnace hxtcdem , atquc ita 
iftc fuccedit iodidta fccund.! vita. Sic tcnct Alcxand. 
eoft/U.ni-mim. i.lih.6, Sc alij plutcs , quos tcfctc , &: fc- 
^itut VinelU.i.nHm.ii.C.debonu mMer. vbi in propriis 
hxTcdis ab intcAaco ccrminis loquiiut idcm Burgos dc 
Paz l.i .TMur.num.j^.y6,ScnMm.^iS,CHm JerjHentihiu la- 
xb probac, quadquando quii accepiiin cmptvvccufim 
pto vica fua,& aliis duabus , quas nominaucrit , eo dece- 
(lcntc abrqucnominatione,ttanric ius noininandi in cius 
hxccdcs : quod idcni decidic Panor. confil. 80. Se fio- 
Jogninus cvff/j/.t>.Ecratioe(l,quiahzreslucceditin vni- 
ucilumius, quod dcfundus habcbat , &;in vniucriam 
potcftatcro , quam ipic hihcbit,lJ)tredem.l.hdreditM,Jf. 
(le rtftdu luru. Sc ficuc fucccdit in bonis , ita in iutibus, 
qu« pro codcm rcpuiantut , l.bonarum.f. de verb.jignif. 
notat ]ii\ii\xsinrHbr.C.de rebtu cred.nHm.i.Vincl rHiir.C. 
de boaii mdteruit, 1 .p.k num. i . Ncc obflac diccte hoc ius 
difponcndi c(Ic pcrionalc rcfpc<ftu pcilonz loannisiquia 
tunc dcmnni facla pctfooz cuhxccni, ciim cius indu- 
/hiareqaintur,S: nonxquc coinmodc pcr ilium expli* 
cati po(lhnt/»fl/fr4r/</;«j,jjf.</r/»/M/.quoJ hlc non con. 
tingit. Sic Xiarcus Anton. Natta rcfjrcns Curtium lu- 
niorcm c9nfil.xi6.nHm.io.\h\ dtcii hzc verba. Tcllacor 
gr.iuaucratvxorcmh.TtcJcm dc[tcftitucndohzfedit.itcni 
poft eius mortcm alccii, icacamcn quod dc hxrcdiiate 
pofrctdifponete vfqucad valorcm mille; dccellit vxoc 
ab inccllato , vzotis hzrcdes ab inieriato pollhnc dtda 
millc dctrahcte : quia faiis vidcb.uuf in cus difpohnirc, 
per diiflam Ixon^ciMntHr, Eadcm vetba dicit Baldus 
Noucllus innpetitiontl cHtn filto , ff. delt^Jt.i.n. 4. qux 
iiabcttir volum.^.repetitionMm. Idcm oinnino Mancica<(« 
tomeU.vltim.veln/tt. ttt.jdib.y.n..^. Caldas de Pcrcira de 
nominat.emphyiemicH^q.jji.^^i. 

2. Scd nnca,qu6d il (uKplurcsh.Tredcs , quiiido ille, 
qui accepit crophytcufim pio tempoic vitz luz , & altc- 
tius.qucm nominarct , (i non nomin.iuit, tcncniut hzrc- 
des nominarc.Sic quidam do(flus !urilpcricus. 

DVBIVM XXXIV. 

jtn e.v rtnuacintiolk tegitime,vel tx pailo de fHtHrn fnc- 
ctffitne oriaiMr nSio naturslu , $ta vt tenesiHr.tjm htc 
pdtOs iniitit,illis flart in foro ctnfcitntidt, licet non orunur 
mIHo ciutlis , idtfl , non cegatnr in foro exttrno ftdrt 
contTAUui, 

I 4 Nccquam refpondcamus ad qu.T(lionem propo- 
Xj^^tam,opoiccc fupponcrc aliqua , & pizmittcre 
refoliuioncraaliqnortim dubiorumcirca hxc paifia . ad 
videadum.quando (unt V3lida:& indcgradum facietnus 
ad folutionem propofiti dubij .ad videndum fcilicei , aa 
quandocalia padla non pioducunt obligationem ciui- 
Jcmjproducanr natutaicm. 

X Primum fundamcncum fit : quando ex conttadlu 
aliquo oiiatar natuialis obligatio , & quando naiuralis, 
Sc ciuilis iimul , & quando licutri : diccndum cnim cA, 
7b. SdneheijOonJil.mfraL Ttm.tt. 



quod vbi lez adlAit contcaiflui , oticur vtraqae obliga- 
tio ; quando ncc alTiAit illi , nec refi/lit , oritur obligatio 
/bla natU(alis:quandovet6Ulirc(I(lit , neutra oiiiui : de 
quo dixi Ub.x.it mAtrinonjiifp f-n. i 
} Secundum fundamcntum lu. Duplex eft padi^uro, 
quoddam cll non fucccdcndi , fcu renunciatio legitimz 
ei , cui fucccdciidum c(l : aliud cft pa^um fucce- 
dcodi , fcu paiflum de fututa (ucccflfione , fcu de hzi c- 
ditatc viaeutis,vt cumquis in qucmdam tcrtium rcnuo- 
ciat legitimam , vcl pattem , vel facit in fauoiem tcttij 
padum circa eam : circa quz pa£la quxdam dubia 
ruQt. 

4 Primuro dubium eft , qualiter valcac padum non 
fucccdendi,fcuccnunciaiioIcgicimzfa^aei , cui fucce- 
dendum. 

f Sit ptimaconclufio. Tale pa^um iure ciuili non 
valct : paccc cx t.pafium dot*U,C. de coUat. vbi dicicur la- 
lepcccacum imptobari : & l.padHra. tptod dotali.C.de pa- 
llu,(^ cap.ijuamuis paSum, dt paclif in 6. dicicor legero. 
ciuilem calc padiiim improbore : & Guticnez diEl. cap, 
tjuamuij patium, initio , vocat hoc paclum nullum,& te- 
ptobatum a iuie. Ratio huius decilionis eft , iuxca coro- 
munem,vc ceftatuc Cou.c/i^.r^^.^M^mMi/ panum, ) part. 
initio,»Mm. i . ne facillimc ius futurum roodico przfentt 
accepto remittatui,quz opcima eft, lic^ ip(e earo rep'ro • 
bct. Aliam rationcm ponit ipfe, quia hzc lenunciatio 
comnBunitet tit i iiliis ad parentim] exhorrationera , qui- 
busfaciliimenoa ez libcro confenfu 1 fed nonoufi eb 
patcinam rcuercntiam rcfiagaii , eorum futurc fuccef- 
iioni rcnunciant. 

6 Hinc fii , DOQ tanri^ro ius non aillilere hutc contra- 
(kai , fcd etiam illi renilcrc : paiet ez di^i$,quiacuro tc- 
probat,& tciicit, 

7 Sccutfdaconclufio : cura hocpa^um non fit con« 
tra bonosmotes iurecanonico nrmatur iuramcnco: pa- - 
tercx eap.qu4tmuii pa^um, dt paiiis,in 6. quz ctiam icr- 
uanda cfl a ludtcibus fzcularibus , & poHunt ad id coro- 
pelli pcr cenfuras : quia agitur de concctncncibus pccca- 
luro.Sic i^o\Xidiil.cap.qHdmMis paiiMm,verfferHari.C.o- 
vui.ibi 5./>4r(.§.4.«.9. Georgius Natca , Parifius, Guillct» 
mus Bcncdii3u$,quos icfctt , & fequitur Guiicircz ibi,§. 
improbet Itx cutilis. 

8 Noca pt im6 , quod lictlc texcus d. cap. ^MamMis ptt- 
^/Mm,loquatut dc Blia icnunciantc , dum nuptui tiadcba- 
tut:at pai um rcferr.quod iiat cempoce nupciarum,vcl an- 
te nuptias,vel pofteas, modd filia «enuncians hancditati 
patctnz dotcm.vcl congiuam portioncm cotcmporc cx 
pactjmonio patrisaccipiar. Sic Archid.Ioan.Andr.Domi- 
nicus, Francui , Geotgias dicl.cap.ijMamMis failutn, & i^i 
Couar. j .parrf. i .n. i . 

$ Sccundo iic^t tcxtus loqaatui de bonis patetnis, 
idcmcilderenuQciintcmaternis, quia eadem cft ratio. 
Sic tenct diccns eiTe finc dubio,Gatiei.«/i9.r4^.^ir4MMi/ 
paUum^.nulUfm ad bona materna,n. i . An vero icnuncia- 
tio faifb a fitio de bonis matcrnis , piziudicct vfufrudlui. 
patiis,alibi dixi. 

10 Sedquidfi nullam dotem lecipiat } atiqui tenenc 
nonvaIcre,quiatcxrusdictt, dote conttnia. Sic Anchar. 
Matihius dc AITliftis , Batbatiiis, quosrcfett Guticr.fic 
atij.quosrefcrtCouai.Aiconttatiumtcncnt, & probanc 
Couat.t^i }.^4r(.$.a.if.6.Guder.i^i,§.vt dott comtnta,n,i. 
Anton.Gomcz/. iz.7r<Mr.fi.7.Molina/i^.i.</«/>rif»o^.r.). 
ff.t^.&alij.quos hi allegarK. 

1 1 Trttio noia , idem diccndum eiTe de padlo , iea 
promifiionc dc renuncianda patcrna hxrecLtatc fa«3a 
patii : quia abfquciuiamento non volet :at iuiata valett 
immo co ipfo faAa ccnfctur renunciado. Sic Bald. Ro- 
roa. Bocrius ,quos rcfcti laic ptobani Couar.f^< }./>.im- 
ttOtnum.i. 

I X Quarto noia dida procedcte , etiamfi lenuncianc 

fit minof , modo fit pubes , quia iuramcntum idem fup- 
plct dcfcclium minotis zt9^s,& reddit firnum rcnuncia- 

fC } tioncm^ 
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jo ConfiliGrum moraliuin • 

tioDeiti. Sle CMitn Atdttam tnoUof referefW teti^ Co- «onfBlti. Ei ratio cftl <\nHhxc renunciatio nsn eft kgi- 

mr. ibi ^ . p*rt. %. xjmm. } . Guticr, ihi^.k Jilu , num. i . tims , fic enim faaore ibto(it } inicc ftatcec tptlipi . 

An vcro hyc procedat tn impubcre proximo pubcrrati, noo eftlegirima.fed tantum re^peAtt ennneOraRiiC^Kc 

•tibi dicendum eft. Ncc cftopus, vt minor iurans ccrtio- intcllijjonrur Doaorcs citati , ciiccnccs cflc legiitaMUD. 

lerar, iore duiti boc-p»dum cfTc nullum.Couar. ibi alios Quod incie probatttt . qoia legitiinc iMltinn paiMl^ 

teferens i ji«M.4.Guf ier.$.i jiliu,num. j . Itcm proccdic potcft imponi,/.^»»»*» «r fniribnf^M i)u^t.te^imi. 

etiamin fijia non enn^cipata . fcd fob p.irris potelUte n.ti$i/^:pjtri.6. at intcr filios,& defccndcntcs potcft gta» 

conftituta Couar.>»<n>.^ . mulros icfcrens, GuticcJMmi^' oamen imponi^n tcttio bonoruni, vt Mtec cx l. 17. 

iAo\\nAlth.i.deprimog.c4p. i.num.^. ^ qiia: cll /Mi.r«r.lJJi*.f.>l««iwfit • bem quu lcgBpfc 

T) Quintd nota , quod licitCeirai lotpEliCOt de filia, appell^tur qux necen'ari6 dcbecac , ide^qoc .appdtiou 

qnai tenuDCiauit dote conrema , proccdit etiamin filio dcbitum bonotum fubudiam.WMktMu<««/f^<nv/naAii 

tnafculo quacunque tatione tecipiente aliquid, & tennn* inoJfu.itflAm.^T l.fnotM,C.dt ir:Bf.iutM.vi re(pedlu4B^ 

ciante cum iaranAeatO» $lcGptieCKttlilfivfjfJfiU,*li*. ruin nnnclldcnicuqi rcrnum , lcd cuicumquc illoroia 

4.<iicensefleotnniom«> ^ : ^ potcftdati ; itomo,flc cuicumqycctefccndfntiifinMflyt- 

14 Exhbfitlicenritmnftandi, quam poffuot parni' liis *, etgononeftlcgfitmeimerfilios ,f«i«filflhttt^ 

tes quantumcunque lubeai|t alios ftlios lcgitimos , in tianeotum^quibiis^^on potcft rcIirqoi.£i f]c doccot vo- 

eorum ptaeiodiciumeonoeiiecefilioi vt pofnt ad iibitum cantcs illud potiiis ptxlcgacum ,>Palacius Rubror L-fj. 

dtTponcre,^ eahabjtsfoiettt fiUas lelinquete patenli- Tuirj>.^.& ftt]utithi*s,& n.xxt.C3MXio l.\t.TuirJmp^^ 

bus, vtlibctc dirpdiiant iotet fitios,ficestemos, vt latif- c/;'/(»,c~/.ii.'/.5.Gora« Ariat/. id.7uM.w«M.i«/r.ParIac{. 

£me ptobat Guticiuibd.e^.f m^mMi/ pnHum^mit^ttim, •dtrtktu^witd.e.y.ii.i.Sfino jftcnlo tefitmJlj^^ f£. 

r€^& 4;.Ceraantet /.&7W.;f.74. & (upponofitTelto, Ahgdo i.tt.^tlmmMarM.glof.io.fitit^dfBl^ii^Kim. 

t< Molo i ri.uiin citandirfit , inquau),hanc licenriam dc- n- i. n.ie/» </< wca melior.filia.cjip.t). m n. 49. p£t |latcs 

t>cic cUe cum iuranaemo,aliis oon vtlaiquia «.ft renun- Aacbedo lA.$^e^4i*.6I.ijmm.9-^«it'«»»MmmtiL 

-cbtiehcieditsebvinemti. Slcdocetatlosreferens Mo- rf.f;it;/ii)f!t.o.t.C(lit.t.twfMr.M/>.i9.ff.3.X«iliM|^ 

Itn./ .u p :iiio^.cap. ^.num.^c). & ^ o.TcWo l 6 7 uur. n. niiimiH priorihm , Ampliai.j.H.^. SltiliJgm mdtfiMH^ 

<!f.<Scquidam^odiiatiipctiti.Hocinteihgc.iuij6etettn J^rgmif.7.ii.iJ!w«,fcleftcommiiois. T^' 
ipfoaftutoftaiidiinvm , velinmoiteiquii tcoondo-* 18 Hinctefpondi ad quemdimcafmD , dcqailht 

tio tunc.fcu confuifus, vtnon inftituator, valet finc iara- confultus. Quidam parcns fili.im mclioruuei .ir , vt in r-.- 

tneMo;A#con. Gomez nuiit05iefErens<.aa.7)Mir4».<^ia tttmoniom ducetetur . fcrupulum menis tcmpotclir 

non t^pnitanir renondarie hxteilitatfs foratae , fed hiltt- benti alter filtos iHi dliit (e rerahtere ,- qtiod ad fite- 

tutionis prarfcntis, quar fcilicct i!Io tcnipoic fibidcbcba- ipfum pcitii)L"oii , dabicauit dicltis filius.vtium.oiaTuo 

tut:dc iicct in cooTcquentiam vcniat priu.-itio hxreditotis, patte,ilJud polTct petete / & relpoodi aonj^fietSc i^wn 

non attenditor , cAro itindetnr i*n fnre dc prxrcmttidem vifum eft nonnalKs Imifperiiis dodKst<|MSMMlli^ 



Ancon.Gorncz . j/« r . :.j?i.f/ c.t i.nnm. 14 ji . Guticr.r. rociiorationcm f.nTl mi , qjod .(Vldisi) Alfidl^ 

gHMuitii fadHm,^.n.i7.^\iucz t.^Hoimm im pri»rHniJ,io.- «reccllatium iacamcnium. - «T 

imi|p<i«r.».)i.jtJ{citdijteneantcnttrtaThim. 19 Seamdamdtd»hsm eft. an poftulr^itMil 

}f An veio confcnfus , qucm [ r.Tflant filij , vt f rnr poncm , fi cx rcnunciatior.L lit^.i ijr cnoiniiinmc,re/}/- 



inclioretut i oaue io tatio , & quioto bonotum , qux tui, v.g. tenundauit opulcuiiOimz btKcdian modica 
roeliontio alias eft ade6 inoilida , 8c ei tenftir /. t . i«r. t . dote. mftideati tamen , poftit refcf n<f ' 



lih.ynone r?f«>/>//.quando fit caufa tU>tis ad m.itrimoninm ci..r; 1 pcr tcfticutioncm ii\ inrrgruin. 

coottabendum , vt noo fiinictui iuramento , vi ptol>ant 20 Rcipondccut, quid^^uid tir m a!i.s calihiM^ at.in iaoc 

''GOTier.ifmr«m.cvffj?r.t.;>4rr.(-.i4. V.14 BaezaifeMffiiw'. .fpeetilt, (]uande cenoneians )n;;tccii[ur flMMAwin. 

y/V.c-.fx/^ J«>//j.c.f/'. i9.x»M«.4.iiuii£;cat iiirmicntoi vidc- non potcft rcftindi. Sic tcnct l-;c fuiidans Coujr. cutii 

tut cnim iodigcce,quta cft icnonciatio lcgitimx, lenium Dccio,& Aimon. quosi^i icfcrt.licct dicat mulips icati> 

enim legittmaeft.vt doeem,dfcentes (NnniahooapatfKi. re oppo/itum, cap.quAmutt pattum,i. pMrt.§'iA.9.f.$tM 

tum cflc lcpnim.ini filioium, dcdu.no quinto , Sttvita Gumr^.Jnj/innptut irAd:Lntur,num.y Molina|ifc;a*it 

l.vnuin ex Ut'nilia,%.JedfifHndHm,n.^$.&iiquemih fia* frtmeg.c,\.n.x-j. Qiugoi^c ?xiC9nJd.\.* ».I. l 

/«■^.«r.i.cr/ ^ §j?/r.>r.to£.(ii'iiS.acinaddit.haiusPercz, at maltisvetdeaoDatdna honc , <Tuart> mfuu< b> 

jj.de liber.or po thiim Palacios Rub n<. ^ i 7 T.inr.n.^ .&l. fioiiis fic iocus rcftitutioni, confulc Molinam cjp.i. 

i.i4i.\.& Ant.GomcZMi./.a}. Matienzo/ij).f.rM»/'i/. H.^.tS" Je^Heniiktu,it Caticc.^ecap. qHMHiat^tdm. 

lkJSd.i-glofyn.i (f't.t.ghf.t.ti.i.Td\oi.ty.Tutr.n.^. ^.jS tiimnmrtimtittH,n.t.& t. ' 

Gieg.Lopcz|'./>7,(J //V.cj l.i.vrf.UmAnda.A: rcniinci itro H- Nota tamcn ,quod quotics dcl.Tfionein rcnuncij- 

lcgitimx fa<£taci,cui rucccdcodumcft^iuiamcnco indi- tionibus agirur, icm^us fa£lx renunciationis conlide- 

ger.vr diximotjetgo. randumeir,0dmpettinemeft,qadd poffea pareotm 

16 Si:pp nrnJiim cfl , quod licct talis rcnunciaiio fjcutt.wcj cxcrcucrint , ficut cnim bt>nts poftc.i diminuits 

tciiij , &quinnfadU filix pct contra&om ioia viuot id, quodczcaulaxenondationis accepcum eft ,oeseiI 



niione dotts , vel mantmonif ,nen veleat,per dlftam /.i. teftituendom , «c dimhmeiMlam , im fopertrelbeMitai, 

|tf.xJf^.f . recopil. at cx cnnfcnfu alioium fratrum vakt, angcnduni non cft. Sic A!cn. Dcciu'; , P.iiifiu^, Boirrins, 

"Vt lat^ ptobat Ba(*za</« HMHHttierM.filia. csp.to an.\$. quosrcfett, acfcquitur Molina/ii>.i. de pnm^fif,ajf, }, 

iroine & nrifiatio tllorom nlis melfotiiionfs fadhe ».19 Menchacai/c/f(c-.Y/-trr4/./i^.i.^«rr.i./^f.ink^ 

fn cft. vc piobu iiktn ttu)n.<j6. An vcro fat fir.oi; "id filij cutn fi.jucmihtit.Qowcx. CJf.cii.irii:iifp4tlumflfsrt^t. 

fimul fc obligcuc cum pacreaddotcm . confulc iiaczjro n yud fiaem.TcUo /.i}.74m>i,a.|}. kntooiSMaiL.^X. 

iUmtm.ix^. Ttar.mim.^. ., 

17 Dicoctgo non cfTi? ncccfrarium iuramentom, 1} Ex lioc infcrtur , n.inil ilum J xi;imj reaunciatio- 

talis coufcnfus, vclratiHcatio vaicac : ^uod clari fiffnifik nem valcrc abfquc iuiamcnco, inccUigitat , niO fiUui 

cat Bieza dii^x^p. tojiJSo ibi,<lam dfcit,mS exprefw, i0e fn vrta tecipcrcA \ patre intetriam icgicinaam j qaia «Mc 

Icgitimo modo iutcapprobato luclioijtioncm ratiGc.i- v.i!crrt tcniiiivi»t:o li.rrcJiriris , & licct non rcnunciit, 

uciiiic iam miuotes , vd addilo vioculo , quod ctatcro oon poceft tumpctc teftamentui^patiis , in qao cft ex* 

'foppteatteffgochififeiKtt nen nccefTarium ioramen- hceiedaitts,tic2teiat(licnltaresnimiira»aageafiitar;«iia 

tum , nifi quando fratrc^ funr minoresad rvpplrndum tcmpu<; rcnunciationis confidei.nnlum cfl. Sic multot 

dcfcAum minoris statit , ficut in aliis miootum contra- allegans Anton.Gumcz/.iz.r^/Mr.r?.^. Xuarcz l.ejHonieim 

.... qu^^Um dodi luiiTpetw 4 n» i»frimim.CJtiiie^fjifi0m.^Mimt.4driii4m, ritim.4. 

*• . ,^ M. Tclhi 
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30.& roulcraUj pcr hos , &pct Gutici. tap. ^ummuu pa- 
Omm §«.i fitid,tt.7- teUii, Ai hoc cA v,ildc flubi(hn»nila 
rcnuncutiu fijc ctim iu[aroemo> quia ad Icgicinuin a(lig> 

'nandam tcmpus monis paitis conriilcr.nut. Quuc au- 

- CUstC facttitatibus poceA filius reriduum pcferr, ni(i 
cum iurarocnto icnunciaxic, & eis diminuiis tcnctut fu: 
pcrduuro reddete.Et fic tcner muitos rcfcfcns , & diccns 
cointnunem Gutieri^i ».S,& ft^Henttbm , & Coait.cMp. 

; ^tt*miiit,p4t3ym,j.p.$. i .HMm.i.& cap. Rjtynuvuf , de te- 
JiMH.^.i.num.i. hUach^c» ^/ucuff. ertAt. io.M.2.91. 
24 TettiiMA.dllf>iaai cft^ qtl9ndo rcnunciatio ittr^u 
Iixrcclicaiispatcmx, vcl mareroaiexcludac filiaiDceoon- 
ciauiem , & ciusfilii^qycear. , ■. , •* 
x% Sir primaconcillfiab-T«Kt- lAan-.ijtiu iutata ex- 
^qdit omnino filium tenuoctantem atucccfllone, ica 
quddinnulto fuccedetparenti,cuiush.eredirati tcnun- 
ciauit.ctiam ab intena^o. HsceftcoDHaaliquo^ . tliccn- 
ces fucccdeceabintcQato • quiaparepscuicft fadla te- 

.Duaciacio morieodo ab iotcftato tacici videiur tiliura 
feiiuqciiQcein^aiiitUis,adiiiiReraMl rttccefliunem. Sed 
iio(ltaconcIu(ioprobacacex«^*fiiNnMfV/'rfif/iiia pjt- 
ilu, in 6. ibi . HktnmsdktliM fMtrtui rtgrtjfum hdbtbu. 
£clic icncc i^i Couar. mulcos rcfcrem 3. ^«rr. 
G mKt.^^.»mmno fmuindtkAtt:^A*Atii. Qosae* Uxt. 
Taur.Hmm.%.& 

xS Nouptimo in hoc cafo ectam excludi ^ legftinu^ 
Sic Cou».^ a>. ). Gutter. ihi n.6. & mubiqoos 3neg.int , 
licet dicant coirmunc fententiamceneteaMnr^ium, 5c 
|dno (aDqi|^Gniier>)<{u&d adtollendum omnc dubiiicft 
4Dpt!mpm, «c resonciatio fiat ctiam expeiise dc leeittma. 
27 SeCbcid^ nota , qudd ctiiun in faoc cafo poteft filiot 
,ien;B|Vcianspecnealimenca,n egeat,nec aliudeea h.ibcat, 
cttaro/ifCDanciarit iutipeccndialiroeoucum iuc-kmentoj 
quia ra^padum ciTec conm ius Datitrale ; quo pacet re- 
ncror akre filium egcntem. Sic Ant. Gomczmultos rc- 
ferens,& Iaidprob.ws/.aL. Tattr.tt.i%.fijt4, Gatief^ii.^, 
«mninaftriutn dtbtbity n. (.Eiitiquee Ub.iiMtXitmm. 

h. sG.n.x .comminto,liitrA N, Molina !ib.2Jt fnmtg^i^, 
Jine ,Kojittpit.fHcctff.ttf ll.n.jS. . 

Tcttid noca . qaM viitiite talis rennndatiants tx- 
cluuitut 3 ruccclTiooc inimciliata patris . non autcmmc- 
.diata.v.g. fi £tat«. cenuncianits bartcdiuuti bona parco- 
tts ,& polVeaiiticedatinteftarus, faccedet Craier , qoire^ 
nuiKiauitab inieftato, ncucatij frattes ; quia iam non di- 
cnur bacscdicasparemis , fcd ftacris dc(ua&i> Sie muiii* 
qnos refert , & kquitut Utc probans Aoc. Gomez Ltt. 
'J'nur.n,ii GucLcr.tv»/' ^iAfKuis j.t^iHm, c>nm>:o fauuri 
dtktbit,*iiim.7.ic tbi Couar. ypart.^.i «MM.i.TiraqucL 
dtvtr»ifiitri9ralf. t.part. ^.i.^UJf.^.n 44.Molil»«r. 10. 
Quodcll vetum , etiamfi fraicr ilctandtus non aditiir 
baeceditatem. Sic alios rcfieicns Anton. Goaicz i^i «. i j. 
Couar.ff.i.Gutier.if,9. quiaduenitif.io. quodvt vaom» 
que cafum comptchendat , cfl oj ;iiiia c .utcl 1 itnuncia- 
\:Ke com iucamcnio non taiuum hxtcdiuu patciiuc, iird 
W£anifiitemc,& refint lafonem,' 
■ 49 Qiiaito noiJ, quoJ virtacc t.ilis fcnun.iiiionis cx- 
clndiiur tantdroi liKCcfliono paientis lucc fanguinis: 
vnde petetc poccft, & (nccedit in boois parcnturo, qux 
tltttf|Mrn% & tcfcruatioijis lcg.^IiS fibi dibcntur, v -^. 

i. fmtimi£jCMft«ttitd,Mipt.kitwvimz^ w pcmam pa- 
lontism conttabemiamfecaDdas nupcias,qupd bona,qnf 
ex filiis prioris matrimonij h.Ttcaicaucfinc , ipfis rc- 
fctocarur , ncc diuidantoc com filiis lccundi. Uict> crua 
qaddBtia,quz rcnmtdanit bcreditati perefnc.rticcedet 
iuhisbonis , qox p.ncr hircditauit .i frjtrc tili'; (ilix 
ptiodt ouuimonij } quiahxcnon tam iufc fanguinis, 
qoim fefcriMNionis , & pccnz icgalis fibi debentdr. Sie 
Couar.mulios allcganSM^.^N^inifJ/v^^/Nas, \mpt*lU%,\. 
ntfim.i.lAo\uat9mo \.dtittfidtff,iy9.ntmi.t\, • 

)0 CtS^i^nou * viniMe talis lentiadationls 
oon «^oditw iboo» paKcnU» qux feudalii &nt,5c 



qur etiam ffTfTifnis cx narura fcudi dcf •i'!rrnr;C'':rii Ii.cc 
buna tuHt liiit ouiniuo paccrna. Couat. alkgain .ilius 
d</:7.§ ^vMw.^. Molin4»«»7. , > 
)i ScLiHul.i conclufio. Si temporf reniincinrionis f.j- 
&X a filiu , vcl hiia.eranc alij liiij , vci dckcndcr.tcs.ijui 
omncs , dcmptotcnunciante , tcmpotc mofiis paiciuis 
obicrintjCOriuit fcnunciatio ,& rciuincians ctl oinDino 
ncccir,ii:iu$ lix-fcs^ac fi non tcnuncijlUc, lvA(io,qaia lalis 
lenunciatio cenfciur faAa fauote alioeum filiotum, vel 
defcendentijiim , & fub q(Md.ui) cacica conditionc,fi hx- 
ccditas petucniat co&:vii(je cjs non extantibus dcficit 
conditio , & fic tcnunciatio.Sic roulcos rcfctCQWS«8t tcx«* 
cibus lacc pcobanccs Socinus feniot confil. {4. num. 5. v»t. 
4 Paiifius conjil.i ).44./j^.}.Romanus,& Corncus, quoS 
tcfcn, & fcquitui Menocbios 5. »Hin. if.Wt^. 
Anr.Gomcz l.ii.TaHr. nttm.i i. Molin:i/'^.iL de primog. 



r.).n ^'i Conar.c.^n4ffiiKi/^4//MM. 



/.j.Cr^.Gutici, 



tbi ^.omnuio ftruArt, num. 14. Tcllu / 6 7T.t«).M.44.Men' 
chaca</r fHcceff.crt4t.ltb.i.%.ii.n.\^6. Itumo boc eft ve- 
tum.licct rcnunciatio fiat fauoie parentis ptopter dorcm 
ab eo tecepum, dc ftatf ibus verb , vel fororibus nulla fic 
fai^ mentio, quia fcmpcr pra:fumicur fai^ fauorc fra- 
truin,vcl fatoium tunc viueniium.Sic TcUo ibt num. 4|. 
C.o\iU.tonHm,4^.vtr[.(,.& verf.io, nifi (inquic Tcllo to n. 
.45 .)conft3tet apeit^ tenuncutioacni noo cHc f^am» n^" 
fi pacris comemplaiione. 

\x Iramo licec lempore renundaiiooil non eflenc alij 
fratrcs,nec defcendenics , fi ccmpote inottis paiencts non 
finr,fcdfolus,qui renunciauit, cocroit renuociatio , & fic 
renuncians eft hsrcs necc(r.itius , ac fi non rcnunciallet. 
.Katio, quia ex taciu cooic^uta pixfumitut foda &4PCe 
aliocom fihorum oalcitQtoiuro:& fic babet tacitam con- 
ditione, fialij filij nafcanrur , nifi ipcac conlntct, qu6d 
non cft iiiki fauote aiiotum fitiorutn oafccndotumi 
quia cxpicfs^ dixit tenuncians , fi non naicanittr liberi 
poditcuicumquc tctinqucre. Sic late prob.ms, ic nuiltos 
cc£ue|)SAni.GoiDcz l.i.i.TAHr.n.\i. Gutia. d.%. emtutm 
ftrmeindtbtbtt^.t.cr 4 nifi,inquit Gntier.ff.j.)i!h'tis8fa*ua 
natus fit,& fit psmonuus , ac cx co fupcrfit filiiu : tunc 
cnim vaict teounciatio, cciTai coiro rauo , ciim in locum 
iifij prsmortQ? fubintreteias ifilitts. 
j 3 An vcto fi tciiiporc pacli, 5: rcniinciMion': pater 
oon babcbat filiuin roakulumifcd taniuin fcemii}^, 
necpofteanalcatarmafcatiu, cotitut ceoanciaiioi cqn- 

fulc Qouir.sodciii §. num.j,. 

}4 l-Ixc tamcn lccunda conduGo pacitui duas limt- 
lationes. 

Piim.! cfl, nin in Tiirpjn.niim pcimogcniiscs confcn- 
fu,fcuicnunciaiioncfihuiuni inUicucisi taliaenim non 
deficiunr, etiam omnibns aliisfitris,& dercendemibus 
d:ficic:vi!->usLs: lic rcnuiici.ini non (uccedct. Racio.quia 
fuapteoacuta funi pcrpctua ,&in loiius fimilix fauo- 
rem cenfeDtur inftituts. Sic Molina^'^.t.</« pnmog. cap. 
j.««>».48.Guiicf.rfi5/.§.cM«in« ftruart dchehtt .fifie. 
\S Secundalhnitatioeft, nifrfiim rcnunciauit , vt in 
monacbifmum abitet. H«c tamen timiiatioTalde e(l f i;b 
iudice:quidanicnin) eam ncgant, & dicunt. quod.idhuc 
io boccatudcficientibtis aliis fratfibus , & dclccndcn- 
tibttf , fuceeder monafterinm , qu ia a d h uc ct n ( 1 1 ut fa» 
clifi i.Kc '"i.irimn : illl? cnini nugis vidctut vcllc pro- 
(piccic, Quain inonaftcrio:quia ma^is vidctur vcllc ^uc- 
re monafterio , qoam cxtriaDeis , cum aBqoiias , ft ratip 
h trc fuadcn. Si; Tcllo latc piobin^ /. 6. Ttnr.» nfin.^t. 
& undem /;»//>. ^i.j!/f<>, teltnquu coguanduin » ptpp.iei 
anilioriiateminoppofitam&ntientium. 
jtf Alijvcro dicunr , quod non siicccilet comra tciia^ 
meoturo paceniis, cuius bonis ccnunci.auti tfoiUntaiiKn 
ab imeftjtofiiccedet.qoiacAffl ingcediens monaftecium 
non fitfollicita de bonis ttmporaiibti? , tn o atl p.iurcc- 
taicni pctpctui (e obligaie vult,duro hacdc cauiaii.4iun- 
ciaCfiion «idetnc in fcatfiun faiioif * fed omotno abfolu- 
'teenanciaie.Sic'Coinr.«ifv«awwMff*^J'<ff^ 

' C 4 }7 Aiij 
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Confiliorum moralium 



17 Alij Sc roetius dicant , qood ncc etiam ab intrfta- 

Corucccdct,: lA enimpcobactatiof.idlAinoncniai cenfc- 
Cuc cunc fjctateuunciatiocantuinfaaotcfiattum, fcd ab- 
Ibkllit&fieDullo inodo ccnuncuns habcciusad hz- 
fedjtandum etbni ab incdlato. Sic lAeochnu dt fiuttff, 
trmtM.i.^-%%.tum. 1 17. 

38 An vab talis tenundtcfo l^^rinc iurata nocen 
filiis,& defccndcntibus renundancit , ita vt ncc ipd fuc* 
ce«bnt,nec poflinc (enuociacioneoi ccuocaie.diftiagucn- 
dus eft duplex cafiu:pcimtt$ eflt quando tenandaDS mo- 
cicot poftrooitem patcis « coius Dsreditaci tenunciailic. 
'Secundus eft , qiundo ante diu obituro motitut. . 
' Ttftlx Condufio fit. In i>timocaia,qiuoilo fdli- 
cec rcnnndans naoritnr poft ooitum paroius , cuius bae- 
tedlcari cenundauit. tuncooccttalisrcnimciatio fiUis,8c 
dcfcendcmibus ccnuncianiis, & fic in iUanon fiiccedcnc. 
JLaiiotqoiacoacnioctuopaccnce defenqc hccedicaS ce^ 
miocianci , \ qiix tamen pet cenimciationem eft exdo- 
fiis.S ic Antuii.Gomcx/.ii.T^Mr.n.io. rcfcrens mulcos, 
4c lati pcobans Couu^.f «MMitr M^Jitni,} j jr.7.Ga- 
ticTjfe S.zlt. RolaDdasi Vafle Ut.\. ctnftl. i i.n. Z. 
Molina/f/^.i.^r primtg. c.\m. 47. Xuarcz /. tjnonttm ik 
fmrihu , 4 . UinttM.Uiit rw» % imnh io.Sc omaa 
dauidi pro fc^ucnti coociafione. 

40 Aduette camen quod, ficut dixi prdced. cenctitf. de- 
ndeiicibasaliia 6aaibas coccuic ccnunciatio , Sc fucce- 
decin bscedltace cenundins : fimiliicf dico , quod licct 
filius , vel filia,qux tcnunciauit, obicrit poft moucm pa- • 
CitSjDepot ex taii filio, vel fiha fuccedet> quando nulli fa> 
pcc(uiitdetoendentef.Ratio,quiaruccedtc tn codera iure: 
crgo (icm ccnuncians , H viuerct, fucccdctct in hoc calu 
pacti,l)C cius (ihus. Sic Antoa.Gomez tlrin.io.pMUoMt' 
tS vtrf.ftcmHio.& mtlms.Gudetjtdem $. vltM.j . R.olan- 
dus ii Vil\cibi4tmn.ii.Xaiicxihnitmn.9.& 10. 

41 Huicinfeuuc » quod bzc rcnuodatio io boccafii. 
^qaa ccDODcbBS liipcniiuit ci, cuiushaetedaaticenunda- 
aif, non ccuocatur natiuirate iiliorum:pa(a,qai«fiaocct 
^fiis jam oatis » iuxn omnes DoAotct cicacus , a fottio« 
ti oocebit Da(citiirts; qnta lactRflS qnid impcdicur a prin* 
cipio , qu.imcx pol^f.idlo tollicur. Sic Tiiaquel. & alij, 
quos ce^uut * dcicquuntuiCouai.Mifln$. jwc«».8. 
CudKtjttUm§.vkm»,ni4m,6. 

41 Vndemcnto Guiicncz eod.maii.6, leprchendit Co- 
Oac.fibi tkmuK»mcsf.IisjmMtdmdttt^im.i.x.».^ vki 
(Heft aon poflb patcen conlncbe faac csbaccdatiom in 
iiUatntn prTiudicium. 

4} In fecundo vetd cafu , quando fdlicct ceoundans 
flme ffloitera pattts obit, cft granit ditfcnltas , m noceac 

filiis,i?v LlcfctiitlcntihLii rcnunciantis ; quidam enim di- 
pioc noccte,& fic noo rucccdctc.Ratio,quta feropecfoc- 
cedoDt cepcaicacactad ex petfona ^arentis, qui remmdi- 
u>t.& non ex ptoptia : ergo tantum fuccedunc in iure 
quod habcbanc paceotes , fi viQcccntjac iUi npUom ha- 
bebant pioprcr teanDcb^opetB : «igOr£k lai^ piolMiM^ 
&: n^ulros rcfcrens Allloa.Gones<.i.»,7>Hr*iiaai.i9.4;c 
cftprobabtle. 

44 Qgatta taneo coDcloiio l!c. PkobibiRtM cft bi boc 

(ecund» fi; non noccrc rcnunciationcm filiis , & dc- 
fceodcotibustcnandaiuisiqoaice4 noo oiiftantc fuc- 
C^enr.aicfinen tcnaDcIaiKff.1Utf0,qaiac»llsrenandatio 
nabct tacitam condicioncm, fi rcnuncianti dtferatuc hx- 
ccdiusMC nondciaia cft» cumpritu obieiit ; cigo. Se- 
Cttndo, qui.a lupos licec veoiac ad aoi facceiltonem , eo 
quod fuit fiiiusrenunciantis , ac mottuo parcntc, fuccc- 
dil cx propriapecfooa.Sic mnltos rcfccenics» & lat^ pro- 
bantes Mol{na,Xttates «M«.f .Omier.Mii*.i.c^ j. Rolan- 
du'. ,\ V ille nMm. 1.^*4. vbi in priccdcnti conclurcitati 
func.Sc omnes hi dicunteiTc hanc conimuniiliruam feo- 
. cemiam:ideracenerCoaar.c4i^.i7M4mMi^/?rf^Mm, ).^.§.» 
num.^.tf § ymtm.7. TcIIo/.(S. Tdttr, oimhA; Ba^ 
}w«M^fr4i.^/(4,c<y.to.»ii«.i)a. 

iod| i wl p fio <ft vec4, licdtpamf alfqaa 



I tcnanciarit. Sic TcUo lii.Giitiet.irttm.^. X 
KMnT^.Rolandus^ Valle mim.7. & Baid.M«iMtr. 
4/1«/ pertttrtLuet. Scd.vc bcuc dicft Anr.GMDl 
to.& Gtttietjfjtat. j.cuncfalccm defrcndcns tenett^. 
fua legitima computate pottionem« qoam dos p^frt 
cempore repunciacionis percepir. " * 

46 Seconddnota, qubdalij limitant conclononcro, 
quando oepos vctiit ad luccedendom aao curo aiiiiac* 
pocibot :(ecus fi com paciuis, vel atumculi* . qoi fuatia 
pcqpioquiori gradu ipii auo , cui fuccedendum cft. Scd 

• cam teprobat Antor. Goq|EZ m «md. t . diceos efSt OM^ 
tca commanem, Xuari z «iiiii.^.Bald.iit <iddif «f Cntfitrjfci. 
dicit limicaciones non cite vcras. • 

47 Quinca cooclufio. Filiut, vd fiiia,quz mMmdb. 
uit patemit hcteditlticain ittranKnto , poteft fucccde- 
le ci cx ccftamcnto : itaqoe poteftpatec,vd mater,q«ttaB 
fadljefticnunciatio , inftitucie tenuocidnteffl ia teSa- 
menio,vcl leltnquere illi legaturo, & rci»ittem laJem re- 
nunciationem. Raiio, quia paftiun hoc cuitpMaNefD^ 
tum eft, Sc eius vcilicacem pcxdpui tcfpicKlki^inicoe 
laii pcobMiteSfAearaltos allegantcs Anton.CkMicKLu. 
Tiuir.iiiim.io.vitffKWido. & mtliiu , Mexta fiftr UTtk- 
titdi ItttirmintSyXpfundMii. ^.n.^f.Xuaret /.fMMMia 
Mf pritrihm, hmit.j.Hiim.7.C.dtiH^c.teJtam.iAcilM U. 
i.de primot.c.i,n.6MetKhaai dt /•eetff.cma.U.i.f.tt. 
n.i iS.TenoL^Ttmrjtti^ Azor tBm.i.infiitutjmtr. O. 
i.c.i ^.t].^. Cooat. t. fiiMmmt pnilnm, ) .pmrt.miti9jt;fjt 
%.Scibi Gucier. f. tmaintfenueri/ium.it. vbiidBn^ii^ 
& beniper donacioaem intet viuot. , 

48 Ampha prim Aeonclufionem , lic^ i arat nento pl»> 
roiferic pacci , nec ex ceftamcnco , ncc ab inteft;^ (oc' 
epfiacpmi quia patex in coios fiuioicm priocipalirer iaa- 
memamemiftamtaic , poteft iltod cemittece. Sic oaotn 
Mcnchacam diil. $. 1 8. nnm. 14 f ■ & Beroum Mjn fr€- 
ftntui^fr»iMtMitm.i$4.tcaeot multi , oao^ideraat, Sc 
lequancor Moliha diti.enp. j .fnwr.tf . Tmi»— 4t.Xoa- 
tcz , & Mexia prtximi cttMi , G utiei.miai. 1 1. 

49 Sccuodd amplia , licct tdbmennHnfit&Qamau- 
letenaa^Rioacm ; quia cx quo non,macnft,aediiacHt 
eadcm voluncate voluiirc permanere. Sic Aretinus, 

quemcefiectk&ieqoicacAnion. Gomczdatos iocoo- 
ciofione* 

fo Tcttioamplia , vt talis filiuj rccupcret iufa ifllll^ 
taiis,quaamifaac pct ccnuodatiooem. Sic aliof rdbcK 
Anton.Gomes i^i. 

[ ' Qu^rtu amplia , licct tiilis lenundatio fiat exprefic 
tauoic ttaaum pauc cpnfciuicoic , Guriec. inmtm i]. 
SanescitKi Mcmdiii^oaar. i.pm.imti» , nmm. t.mf 
tirtiut cafiu. 

fx Quincd amplia, vc pofltt iUilu ceoundans fucotdc^ 
ce nontantdm qaandoiofticatasaftexprefsd,<c nomtat- 

tim , fcd cti.im li iii (^cticrc , & indcfinice , Tt fi patcr di- 
cat-.IniUiuo omoesfiliosmeDs , vcl filias mcastumdc^ 
immo fi iniKtuic bnedes fiKos , qui non renanciaraof, 
&in aliLji!.! I .iitcceftamcnti , '.'cl codicilK fecrt ali^tioi 
legacumfimpUciter, &ingcncre filiisfais, admimMk 
adlioius Icgaci partem filius, qui reOOtieixnic.Sicofdnfc 
probans Antoa.Gomcz eo nnm. tG.fne. 
%i Quactu^i dubium cft , anidcmomoioo, qaeddi- 
Cixnctt eft de renondationc , ac paAo non fiioocdbiNtt, 

quod facitdclccndcns alccndcnti , diccndiim fit dc rc- 
nuodaiione,ac pad^o ab afccodeottbot cciiiatfo bnedi- 
tatis defceadentiam hOa». Refpondccor-AaMiial» 
quia p.ui ritionc ptoccdunt, l.\.^.fiparenf,Jf.jiipiisk»4' 
rtatt fMtr.m4imm. Sic tcnct Gonoa fialdum molcottu^ 
gaot Anton.Gomez /. x a.7#Mr. »«». j.Tello L6. TtmM. 
«J^.gloira /. pailnm , quod dottdi , C.de coU«t.& l. pnlimn, 
CtdJtPu&u ,ic vtrobique omncs , vt rcfecc » Sc 
tOCMoiioa bi. x.depr/moij^ap.i.HHm.^lt. 
f4 Quincum dybium tll , an padhim de fucccdendo 
fit valtdum.id cft , quaodo padomiCnundationis hzre^ 
dindtw»fitipfi,ci|jcftfiKcedcadamtaea,fcdalij, ia 
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COiUJ fiuorcm fit, vt fi qiji'; tcmtncict in futres, vcl alios 
iMeieditateiu vtuenns , vcl incAt pji^lum de ccno lufHlo 
dMdeoila, vel jcquirenda bserraTcatc viarntrT , qaar vo> 
cantur paiila dc liJcccd:iu^o, aii i'\n( v 'i.cc [>a£la. 
f f Sit pricnacoDcIurio. Si lalc piAum ti^c (lecoofcn- 
fii etiB y conK licteditari tcmmcizrur , & in ro conien« 
Aj perrctierat vfquc ad moitem, valct : fi voio iion intci- 
uenir talis coofcnrus « vcl rcuocatanrc uioriciii , nun va> 
iet. S9c hi\)ttm}pi.C.itftiRk,& I9. m. \ o ;>drr. 5. ^l. 
1 i .f.tJf"! ^ortMt.^. & ^(Tii^natur iln ra:io , nc clc ur .infa 
captai^ix nionis. Sic Grcgorius Nira» & Alcs. (juos 
fctc diceM efle onuiiiiin Guiler.M;y.f mjmhw pnBnmt im- 
Tio,n.i.ic CoQii.th) ypart .initio,>tA .\nton.GQmczl,tl, 
Ttinrjiji . Molina tth. iJttp' imog.c4f. ^ji,x, 
f i fmc fit pofl^ patrem, vel cum , cuius hcredirarite- 
I) !incii[ur , r: Jocirc, cluiTi viiiir , conrcnftim f^*nicf pi c- 
fiin^tquu lcgcs dtat^ ce<|uiiui» , VI talc paftum 
'aaaiRi iit,quuci p a:cr tn eodcm coolenfu perreuerct vfqne 
ad mortcin, fic onin/s cirati, 

,f 7 . Secunda conclufio. Si iiiterueniaiii didc cpnditio- 
wnet in tali paAo , fcilicer , con(enfos eius , cutui hcte» 

iriri rcnuiici.itut , & pcrrcucranci.i in to ^^iy.yc -iJ mor- 
ccm.QOQ of aitet, vc adlit iotanicntuin , fcd abfquc iiua- 
tnento valet.Ratio, <|uiadidbe tcges abfolntd abft|ue in. 
ramento .ipprob.i:it lal: pa«flu « SIc Molini ihi «.i5.di- 
censfic tencre omnes,/.j&7«/i. Cdc paUi* i ideniGuticcr. 
^mm.f.9c C«ntt^.t.v«rf.<iHartM cafm , vbi dtati niot in 
prtina conclufioiic. 

f S Tettia conclufio. Tale pai^um abfouc di^o con- 
fenfu 000 fitmaiur iunmento \ quia eit comra bonof 

mares. Sic |;lolTa,5c Do^Qtci,,!.fi>iitli,C.Je pa^Hs.c" /.r-t- 
^''"^Mf/U/uUtC-dt ««J?4/.Couar.r.}(MWM«r jfa^lutfi,^.p. 

« ilif,n. ) .Molina Ub.i .i^ primtg.e. ) .». 3 . A n C omcz /. 1 1 . 

ttrfecmSmitibttfa Ttraquellum /yi vn^ua/nj'! prinei- 
pi0,».tfj.CjdirtHKj»nM.\\XMnl.<jH9»Mm i>i pr.or b'*i. 

S ' lm».sdUA%»a^tt, f^iJt tvfffeJtfitun. Ba id • c^d «• • . . 
firtt>iiMiJ§mmiif.n9i 

f9 Htnc6c minusbcn^ Iirjncin 1. fin. «.13. C.d: r.i- 
£F«r t*ifirmare boc padlum fitmari iucamcuto , & idcin 
RcmianJ ipUfiiptr^itii,ff.dtM(iHirJbttrti.%i ratio honim 
eil , <}uta hoc padlum inirumcum fratribus c(l dc non 
facccdctuio^^hod(v»dixiaius} firtDatut iucamento. Sed 

- fcoc eft eoiiiti^iMet DoOoces citaies; vnde optiroft 
Anton Gamcz di'.l.l.it.TuHr.>i.^i. cos icproKu , dirms 
quddlicet pa^^unxle n(>u fucccdendo,quod fu patri,6r- 
ntetnr iuramenro , noii taroen paitum de non fuccedcn- 
do.quod fit frarribat , vel roioribus', quia licct in v.-tbi5 
loQcc de aou fucccdendo , at vinualiiet , & cffci^iuc c(l 
paAum defiieoedeiido , 0c de tiarreJtrare, flcfuceeilione 
cctto modo diuidcnda : n.im ficat cjuandi-) agitur Inrcr 
fcattes , oudd poft mof tci» panis, velcips , cuius fucccr- 
fionem lp««nr, vnos liabebitcernm pattem » 9c altet 
aliatn , dicitiir pa6ljm Jefutura fucceinonc diuidenda, 

■ tc non valct , ncc Eiinauic iuramefuo : ita quando vnus 

,filius pcomjfit atiisnea (beeederei videtur diuidece io- 
aequAittcT.vt ipfe nilpercipiat , alij ver6coram » Aefic cft 
pa£lum de futura fucceflione. 
4b An verd ii patcr femel preitirit diiSKim eonfenliim, 
& poftca rcuocct . fi pa<llum hoc fucceJciKlo fiat 

, cam iucamc(Ko«v«lcat.C^uai.c4p.^M<(RMMif^«tv/MM- l.pMrt. 
imtity »va. tenec valcre , & fic teneci p.^tciiceiites ioraram 
conucntioncm omnino fcruitc:idcni, licct dtibto?, tenct 
fi.l,ic rcfcci pcoea laibacm. Et catio eius eft, quia talc 
paSiim initiiro cum'con&nfo^trts non inratam Vakt, 
atpoRll tcuocati rcuocantc pattc confcnfijm 1 crgo fi 
iiiiefW,.iioapoteci{icuocasi, ^uia iucamcutum ali^uid 
▼lud^uic operari ' 

ti Quana tamcn cooclufio fit. Proculdubio talc pa- 
dmniuiatom adhuc non valct, rcuocantc patre conicn- 
fiim, Raiio , (}uU q,uai)do cz n«aia conna^liit & incft 



aliqiii cnnditio . c-.^i-?rm cTl-ni incfi In Inr.imento foptr 
contraifta intcrpolito. Sic icnct caiQinunis , vrcitani fit> 
tenir Crwar,idcm Baid, qtf;m tefctr, ic fequltur Go^ir. 
dii cns cflL- li^-r ^.ihin^c.^udvi:! ■! p ttiH>n,nnito,n. {.AlV, 
Gorocz/.aa Xih^-.n.^i ltk.t.d«primor,c,tp.i.rt..^. 
te Mencbaca tnuttos teferens tih. ) ettttnn. tfu fre<f. cMp, 
4^.ffHm.i 5 u~ I 4. 

6i. Anvaoquando padVum non rucccdendi tntatum 
lirpatri in abfcnri.n ipfiu^ pairls, valcat, coniiile Gutietr. ' 
Cttpjjwimuii p.i 'lnrfi,iriiriv,r.^ i.S,^ Couir.."''i \.iHitio,n.t^. 
6$ Nota pcimu , quod fentcntia dtda , quod fcilictc 
tenvndattci faxreditatis vibentis nonvaler sblque eius 
conlcnfu , limit.int?.i cfl , quando agitur dc harrcditate 
certi ( ac dnerminati bonunis:fccus quaudo incetci« vi 
qeis contrahar forietatem cuih alio deeohimunicandis 
bonis fururis proucn-cnribus cx ili(]u.j fucccfTionc, tuilfa 
exprcila dctCTitiinara perfona, talc paiauin Vi\ind'i4tM 
itto f .pre focte,Si iht ^lolTa.Barr.B ild.Sanc& communis, 

&: alij\qunsrcfctt,i?c f- .j 'itnr An:'>n.Gon)Cl/. ii. TtHr. 
n.ii.Si cxprcTs^ tiabctur/.ii. tit.%.p*rt.yit tbtQttiftt.* 
htxjptxverfjt» ksi^wMt » qs^d fi ikhi oomhain m ftaii- 
dem,ar io meoiieeonim eftlnceDuodeccrupecioaa^ 
non valer. 

^4 SecundA RaHihi , vrimelligatiir, <;Ncndoagttur de 
ftiturafucccflionc diviulenJa , .liiqtia ohlig,)nonc fa- 
pciea conicabenda i lccus quando ai^itur de aiiqua libe« 
ratione , vcl drbiti remiflione, vt IT fiiins Iperani hxredi* 
t.itcm p.iiils iniult paftjm cum crcJitoiibus patris v}« 
ucmit, vc non conucniatut ab cis , poftquam hacteditft» 
Dctit botia partis , valet enhft tale paftom fiiaare libera- ' 
tionis. ,i-fuiini htreAem §. idemprthtu^ff. de f.inii. Sic 
multos rcfcrcns Anron.Gomez«M&m e.ji. & licyt I?aui 
lasdcCafttb/.,ftt.C.ie/Mff«r.dtcat hocprocednein fohs 
fiIii$,non vcro In j!ii';b rrccLbus ai^n.itii.vc! cogn.iiis : at 
Anton.Gomcz dicit intentioncm omuiuiu Oot^otiun 
cfle in contr.irittm. 

Simiiir.r il-cir »'■;■ Anton. Gomez fie, cum n.irt, 
Angclo,5c Paulo de C ilUo, & aliis,au6d fi filiu$,vcl al- 
tcrnnirusli:cresvittriireeo. eutns fifccdQbnemfper.ar, 
inc.irpiftura cum crediroribus p.itiis ,r|add cos libcM- 
bir,vbi hsreditauerii,valctPaifluni,quando«iicatifaonc- ^ 
niaiibecaiilrdtqiiidloieditoribuscedpiendoi&bocia- ' 
uorcbbrrarlonl^.rc vcro ficx r.uifa Iiicrariua. 
66 Tandcm ad dubium inirio pi'opofitum,an fcilicct ex 
paiftb non foceedendi.Qtianda deeft iblemnitM ioris.(ci- 
liLCt iur.inicn: cx pt<fto Je fucccctcn Jo in fu;ni;i I1.1t. 
teditaic viucniis jnitioabfqiConrcnlucius,cuiush{redica- 
ti fucceJend& •ft.vel li non pcrfeucrct vfque ad tnotle in 
cn rnnrrnfii.quocifu i'!\-a ^1.51.1 no oritur obligatio ctui- 
tis,(cd ius tcpurac h;; pat^a inualida,an fcilictt cx talibut 
paAis otiatar obligJtio naroralis,8f in forbconfdenrtje. ' 
fJ^ Diro primo ex priori pafto non oriri obUgationem 
n.i( uralem:quia quaiido lcx icitftic contta&ui,non oriiuc 
talis obligatio , vt dixt tnitio hnios dtibi^ |4.ae lcs hoic . 
contrac>u' rcfiftii' , vr ili probaui : Si lic tcotieilint doiSi 
Iiiti(pCTtti,&: Thcoiugi a mc confulti. 
6t Secundd dico , qu^^dex poiletiori pado obn oriiur 
eiiamnaruialis obligatio.qnl i Icx ct rcfiftit , vt patct cs /. 
finalitCdf padutyi dicit lcx crtc contra bonos mores, & 
fic repellendum itc nifiil exeo obfctu.iiidttm : 9e iciieoc 
gUJfalpa(lnm,t}Hodd«tAli,C.depArlt.<,inprir)cip:6,\nxon. 
GoaiCil.ti.Titur.H.iy.SiC facit communis Do^otum, 
vrd&{,aflerentiumhoc^iimiioa iinaari hicamemo, 
quia efi Gonm bonoa moces. 

D V l V M XXXV^ 
j4a qnando <fttu dccedit non rtittii^ dejten4*9ttbut tftd 
ttmmmttfetitdan4m inhHiftgm fji^tiiut^txpmifi 
funtru dtdHundt fint e.v toto ctiftrtktniiUl^tttAdi 
fol» tertiojt ijue tejlaiM ej}. 

I y^Ertom cftapud orancs, lcgau gratuica cxtrahen- 
V^da cflede ccciio bononim} (|aiac«tes« boni 

dcdQOo' 
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Conrjhoi um moralium v< * 




<1.-Jtir^o rrrrio runt lcgitima .-irceiidetarium»f.ff.9«prr<qvfl 

hodie cll i.i Ji/.8^<^. { .r«c0£>/. 

» At «le cxpeofis fitiKmTft dDlriiim : cft d«picz 

fenrcntia. 

PriniAdiQk noD effc exnahcndas de tertio bonorum, 
fiii cx loco Imcdintis corporc * 9t fie ■(ccndeiites qni 

h.treditant duas bonorum partcs , folucnt tcrtiam par- 
tem, & fic adambos hacredcsptotatabonorumpcttine- 
banr. Ratio , quia iare commnni ctpenfc fimcris dena^ 
hctid^e funt de toto corporc hxrcditatis , ficut & debit J, 
computantur eoim intct zs a.UeaQmJ,p$Hiilt.ff.dtrtlig>& 
fmpt.fun.l.fin.fMttomftitMiimtCM imwdtl^. Ln.tit. 
I i.r.fi.Jt iuihuiii"; Rcgni nihil inhoc immurat ; fcdtan- 
tum dilpooit , /.}o.7^.qux cft t.i i.tit.6. lik. f.rtctpU. 
qoM vbi qo& tKfcenilcmes habet , cxrrahmTar tales ex- 
penfx dc quinto : crgo ctt cafu^ ominus circa retlillmt 
qiuodo quis fo!os aiceodcntcs habct j & (ic ia boc caiii 
ftaodum cft iim commtini , *t ezttaiuntiifdc toio hxfC' 
ditatis corporc : lcx cnim Hifpaiu , qua rationc vbcrius 
coofuluit iiliojconccdeos illi.vc tctrium cuicamquepof- 
fiiticlinqoerc , piicids vctd parmriiiiis non atii qnin- 
tum , ea rationc quoque cx quinto dcduci vnliiir exprn- 
fas fiincris , non vcrp cx teitio i fiuotj^ilior cA leeitiau 
d:fccndcntiitm'^ cdm afccndcmcs the&utjzarc debcanc 
djfccndcntibiis, nnn vcroc coiirn. Sic tcnencloan. G.ir- 
Ci.i de txptnJutcap.i.HHm,i0.lAo\\mim.iM iufi,tralt.i. 
«fiji^.l)|jW.i459 fnan.Lapos L^. Tuirji.l. icMAm» 
Goinczrt.i.Calhllor^» ».t8 eft probabili^. 
I Secunda fcntcntia probibiltor tcnct ctre extrahcn- 
dis dctertio : qnia ficutomniabona parenmm dcdufio 

Suinto funt It i^iTima filiorum , fic omnia fiiiorum dc- 
aAo rcrtio fnai legirtau patenium , iiiomoia difpofi- 
ta in legititiu filtoruro, regulxiicc locam habent in pa. 
r?nrum lcgirim -. Auth.ntm de apfielJmiane ci giofaiur^. 
Jiu! igttur,eeUAi.^.i.'>Am ttfipartm^m^Jt inii^e itjJtu»* 
A ^Mkmtd.& ^»lcidi4.%,\. & Aatwom inVi^cxcor- > 
rc!ittuis, ccn(ctur [>cr confcqucns ftjtutum in alio. l.f\n. 
ff. it accept.Si hc licct nulla lex fit dtfponcns.vt pacenccs 
nequeant fpttrih fuccedcrc « concludunt omnes aequrKt 
co quod eft difpofitum , vt filij fputij non fucccdant pa- 
re itibtu» &funt correlatiua. Hioc tcncntTcUo/. 30. 
T««>''«. j.Pnisr. cap.T^natdatMttJ^^fSi- >r.t. Ro}af 
ep rowe cap.e^.n. 5 j .Guticr.W. 1. pr.tH. j.yi . ik l. nf/is po- 
t'ff ff-dt Ir^^t. l ,r.9 j.C^ f Ojr.GlCg.LopcZ /. t.tif. I i.p.6, 

wiptudiiptnfM.CMBio /.6.74Mr.j^ofra ]wrfmdiiuk.iM^, 
g lloif mehtrat.l.i ^ .^/o/f.}.v.i. AzeBcdo/^. f • rtt^U. 
tu.S.Li^. t;.\S,Sce{k communis. 

4 Nora fimirsiiditm efle hoc , qnbd ccpenGe dedu- 

cintiir dc qiiinto,quaildofupc:funt Jcf:cnf1cntcs,vcldc 
CcttiojOuando afcetidcOKS,quando quis habet afccodcn- 
«es, Tcf dcicetidcntcs . Vhi entm omnfl>us his eiver, font 
deduccnd.T dc roto lirrcdititisaccruo, & non cx 
to,quod lcgat alicui,R.atio,quia l.jcTaur.difponens etiie 
de quinio extrahendat.loquitfr quaodoteftatorinter li« 
bcrns dirponit,(ccus quando iritctharrcdc^ iion ruci.fra- 
tios.dicit cnim; a vn qnt tl tcfiadtr nundt etra r«p.quod 
non potcft vcrificari iorec hxrcdes non necciwios. Sic 

C juar.f. l.Angulo ». j. Azcb t^o « iS.Roja<; h rr,i-'.vf:jiie 
*i \\.G}Uiet.iiU l.ttme ptitfi ,NHfn.^i. hwon.Gomei,&i 
Cifienies<.}e,74iir.».i.&i»j CaftiUo «.17. Guitcr. /i^a* 
^ff.<;.7C.Grcj;or Lopcz /.:.ri/.ii.;'.Tr/.iS.g|(idaiiiagna. 
KMenAino l.^o.Vuitr. gloffavmc*n.$. 

5 Seciiodd nora , qudd ahj limttanr, quando in rcfta- 
mcnro (lifpoibic tc(^.-)tor intcv afccndcntcs de tcttio , vtl 
inrcr dcfccndenrcs de quinio , vbi veto tn vi:a cd 
melioraiio* veldonatio irreaocditlis talis ceittj , vd qui»»' 
ti,tuxra /. 1 7.7T.(/7-.qu.T cfl/. \,tit.6.lib $.>ieua '•eioptl.ti jn 
cactalicntuiexpcnfx dcillo tettio , vcl quinto « quta iam 
cAm omnino nt alienarmO, non retiiiet oomcnreiti}, W ' 
quinri. Sic .\^:cvid.!. iO.Ttinr. flojfa viiic>t,itiif/). j.TcI- 
lo ti» num, t. cunv hac modcratione « qudd talis do* 
t|«ib&(6io&MiSM||i), vcl quinti in ?||».tnditt dt; 






&Iateprobat, licct tandcm cogitantlara teltnqtH*. 
6 At diccndum cft adboc de ilio tcriio , vd ^twg. 
fic ^aMtocxcrahendas ciTe \ quia hcc irapcnie: JPjMf 
c(l onus , vclhypothcca cohKrcntipfi tertio,vcl q«?0«»» 
& ftcfolucnda i quocupiattc policftbte. Sic latius MO- 
binws texMt\tUM\en2nlA.{j)K^Mt.6JLx-iJl^tfmi^ett 
1 -& ^ztheAoeMinn /.i 5.».ao.aYJlkn{t|i9 d^^f^^mft.1i,' , 
ll«leffaAn.%.ptrplHrtJ. '" ' " ■-'-■•> ^ 

y Noia com Angulotw s.S.qn^d hoc noo hal 
Mi(Tis locum.in anniacrfariis,cfccmoryni5, & aliis 
ii tcft-uotc prxccptis ; quia quoad hoc cius dii 
cft nullaiez vita eoim pane obftat donatio fiida» 
ri fi!:rttam lcqirima, quibusprxiudicari ncquir, ciim flT« 
iinpcnixnon liut, quas legcs yocaqc xs ahotuin: led 
h >bcbit iocam in impeaia fiiaeri» iiepd%fai#Mf ^ 
funus duci nequit. 

8, Tcrtio limitandum ci\ , quando leftatof iubou 
defoendcntes, difpofuit dcqointo.fiaiimtli^albit^W 

tcrtin.ifv' mcliontum in co grauauit, vt cx eo fiTCctfs er- 
penfx dcduccfcntur , tunc cius dirpofitio (oniabitar, 
dummodo expenfa non exccdac quintum . - ^ - ' 
duo tania n com mclioratc vifus fuit. Sie' 
7ii«r.a.z.Maticnzo ditla 1. 1 5 -glojf.^- 
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Ait paier mttiarans fliam caufa dtiu coittrMprJ^k 
10 \.Aiatnti,^ita hodtt tH l.i.tit.xJtA.t,.m' 

DVplcreft(ent«ntia^ 
I Pii iia tlicit pcccaic mortalltcr, qnii hoc fof^tf 
finid ilh lcgcp(ohibciU< A^nnulla'ai quidquld^KiBa 
faAom fiKtirt & qttiiiics ^amn aKenas .:qli||!jpia 
lcgc carteris filiis appliccntur : ficut peccatet pj^pr Oior- 
taliter , qui alicui cx filiii donaret vltra tenil^JEMrilip 
tum,& legiiiinam,eoqaddhc>cvergichidMili|^i^^ 
run> fili<^runi qui iuxta lcgcs Rcgni non pofnnif Jl|^- 
lus. quatn tcrtio, 6c quinto priuati. SictcnetuTclfii 
lx6,7amr.fimt.^O}iSepit.fmeetff eap.iMmmt^^^va». it 
non mtlior.fili.i.cap.i9.n. 1 & i.Angal.de mtlttr.l.-io qltff. 
j|.A.}.& vidaur clate feocire Azebcdp/4i>.;.nrrf|pi£ tif.i. 
/. r jf.-S. oam itmittii fe m IMC qocftione ad rt^ditt fiet 
Tellum,& BaiBcam locii cttatii , qui.vi vidimus , dicum 
peccare motcalicct. Addit Daeza , nec h|iMi? cde tut«B 
in ooa(ciena>i ftd lenett icftitncrc id , kiqi^ oe^i ft'| p' " ' 
(iscfl moliorac^iiialeziUaczpw6^aBdyU n i yrrtJ p 
iiotacioocm. . ■ . •' 

« Sccunda fememia probabiltor didc lianc lceQaivb 
rcccprim clFc , vt non obligcc in colnfcienrit , Ced dO- 
cum.vt dctui atflio in imo extecnoad tcpct^pduimsfnt 
nectranfgre(rortlliatpcccat,iiec ftlia fn&nemltfBiKiW' 
pctitioncm , (?c fcntcnti.im tcnctor rc(h'tttcte. Probitst, 
quia fic vidcmu» palfim hcti dt^as roctior.-itioiies . JKC 
confeftbtcs iniicete fempirfam': fic vfus vidi^^ 
tcrprctati lci^c.n.Sic tcncm Enriqucz l h.\i. de matrimtB. 
cap.io.M.A.L\n.U\i.Lotfeitiit.ij»liniii.no»t,cap.x -^£ mM, 
406. dc firmiusidem lenet lii.x.dee«mir»H.^.^iSfKk 
Mexia ta.va panis.comluf.Cn.^i CotJl fimma tj.tx.^fmt, 
licct Pollcajliquantulum trcpidct } addic cntia^Kl^ 
fmfi me lot fmri^mi cowto efim ft vja.y confarmt Jbmlj^f^ 
dvA. hul^r cticonciencia.AA idcm cfl Padilla yfmti.rrs, tptt 
carnmunta,dt le^ai.n.iy vbi harc dtcii.yl/<fei nrailirMtW» 
tjl apud vrriHfque pt tiortj aautffimot indieiitiimme Uft^ 
dtjjitntdatione (juainm extltutjfe.Sei Azcbedoii^'* ! 1 r. 
l.dici(faUi,&fcmpctvfutcoeptametIe. Noftjcim ctwia 
-frntcmiam tenet Mttraet T.r»M« /mmhmmMffm^ie-97t*^, 
j Scil q'i"t! quiiiLlo fnudulctiter fccit pircr ds^bs 
nielioiationem > conucoicns cum tdiauis^qi^yqnodfic 
fieret, ie poftea teckmeiit ccHitra InaBr luwboodea, 
qu^d tunc tciicniur rcftituerc , & fic in confcici;tii non 
icdamace , quia dcccpcrunc virumaliiis non contsi^- 
nin OMidaioiiium t fccitf quaodo paw b o iMfi d &» 4t i > b o 
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•nino^ dolofo reclamandi iA fcch . tunc enim potefl 
pofteareclamare, qsianon ctulosc fccic , & ahn iciicb.i- 
cur fibiconrwlete «creniiendo , an polTccrcd iiuaa.Ec h- 
mUilcr <|IUIftU> fblas pacct fccic cammclit)rjiionem,& 
filijnon conreoferunt , fcdtacuerunr.cliccntes, quid ad 
»os, n iniuria nobisillara fuer>c,rccbn)jbinius : pollbat 



lcbic ctiim boc padum, quia cft idcm cuni pi^ denaHv 
mcliorando, & cmidcm tlfcrtum hjbct : vnde G patet 
aliqucm mcliorcr,vaicbi; aielioraiio vnius tefpcdlu aljo- 
rum.non camcn retpefl» filiC. StC Augulo tin n.S.. 
8 Sccundo infcnur , quiid nor^ tantum valcbit pi- 
£tum dcnon mdiorando rcfpc^lu fili^^fcd ctum valct.ji 



enim conrraillam poHea leclftmare > quia in hocnulla eamdcm vim habct traditiu nmplezdoii* i qucconi' 

inrcrccfru fraus. Probatur i fimiliex iis, qua: docct Mo- putaiis omnibusbonis patiis C(vntinc3t cqtialcm partcm 

liuarora* i.i^(fii^^«^Y.a.Wi/^Mr. ift. vbidocci, quodH curo alio quouis Elio , ncduiu m legitima, fcd cci^m m 

duo commnni confcnfu io eadcm fa^nmidtemiitte imio » & quinto^quiai vr pcobaui , lalts fiJiain hoc cafu 

fe inuiccm intlituambcredes: tic^rmorruo vnoillorum non capic vlrra lcgirimam , ncc mclioratur cjufa dotis. 

(cllamcnium mancat trreuocabile comparatione illius: Vndedum i. i.ri/.z./ii'.5./;oo£ r/c<7y>//,ptzcipit non me« 

acalict rupccflcs porcfl rcuocare; fimilitcr quando com< liotari filiascaufa dorit,necia tcnia.necinqoiilto.nec 

rt-iutn conlcnfu tcfhti funt inftituenics aliquod opus in parte illius, intelligiiur in parTC,qn;rrangerct aliorum 

piuin,4t,inquit.ij ftaus,auc dolus intcruenifTcc , quo ali- patces xquales : fedin panc, quxcx dido tcrcio,& quin- 

qutf aheraoi indoenef ad aliquid cnmmuni confcnfu co cquaJirec diiiifis finiuncjuamvnicx fitiis atiinetet, 

I>aruendurii,3iir ad fc muiuS inftituendum bztedcs ani- non dicirur mcliorara , nec cfl intcrdi>fla ca racione do- 

1110 id cx tuapucc tcuocandi , G pcius obiret, vel aliero ris capcre, vt patet ex diflis:ncc talis dos ,quxtcmpore, 

jjunyftadefun^o, tencrerurreHtiacvehzrcdibus.quos quodicur,non cft cxccinua, nec inofHciora,>efideinr eK 

afrcr ptobabilitcr crat infticuturus , aut ruccefTuri ilti podfadlo inofficiufa ,(> dccreuerinr faculratcs paroMis, 

ctatu ab intefUto, fi non (uifTet ita iniuftd decepcus. Si> vcl ex eo quod pater meliorcc aliqucm cx iiliis poftea in 

inilirer eifo in noftrtrcaru. quajido bona iidc. Sc inimo teiiio , 8c qainco{quia in aibinio matiti reli^um cA, vc 

Hncero mcf iorauic , poteft reclamate , & ad oit lenenirs eligac lempus, fecundum quod {nfpidtur, an dos (if in- 

fecus quandodotosc eei^ FaiKt Baezay«ipr« f4p. lo. »« offidofa , ncmpe tempus aftigtucionisipfius, vel mords 

SS.vbi didr,qaddfiffli|Q>onramdec^uac,diceotesfe fmagJLiJiu.%dib.^.rK9pil. Necpacecporuicpoftea face> 

rc nunci.i(re , tenentur dc dolo. , re dtdam meliorarionem in pra:iudicium docis d«c 

^ Scd an ftamc <^t1tf /. I. fir.a. /<^. ;.iM<M r»«^i/. VC Sic Anguloff.^.io.ii.iz. & vccumquc corollatiuro fi> 

non pofGt a pacre meliorari filia cau(a dixis , an, inqnnb detur approbare Azcbcdo fuj^i n,6. didt enini.iU)g;a^ 

pofHt HIi.i pjclo dotati patremdoiantem adfttingere, ne liuninfiHieduo notabilia cxienteruia poficii. 
c|uen)quam cx fntribus melioret , vt vel fic ipfa , qux 



I>V BI VM; XXXV H. 

jiHjt Peirm,v.{.inpi(utni fit htres fuh f.deieommijf}, vt 
^iodfmid /uf.*rfii ex h*rcd>tMe ttmfortmornjj^Jjtt- 
HMtt ^MUti,f>o^h Pttrtu fu inftuuuu btrts tefi4rr^v4' 

i . ^Vfiponendumeft.quod jlutbxaitfmfii^fhujC-^iid 
0<f>C7r«^f/.dcfinitur, quddbichcres renetur le-v 
feruare quaturo fideicommiftatio , & dare iideiunQrcm, 
' quod ipfatn ideroatMt^ ntfi io qnataoi caiibin, in quibusi 
padlum. Ratio, quia bic de- permiititur huioi quanx dimtnatio , (clicet ex caala do« • 
con(idctaiioi>es lcgts piohi- lis , & donatinnis pioptci naptiaSi &cedeaiPCionis ci- 



Uieti|ii^j|jinpotcll,impcditisaliotum meliorationibas. 
poffirin tD3!oiipottioncdocaii Aliqni negant, & Gc di- 
cut>( talcMcluiii non valecc. Ratio,quia iuxtacommo» 
net^jftit0§§SliU fitia noo lanii^ipfobibetuc OMljocs» 

ri i"n tmfOjSrquinio cauramacrimouij.fedetiamin qaa- 
Jibct cius pjttJcuL i & fic cantiim lcgittmam potcft habe- 
re-Ar in iioccafu vttia lcgiiimaro metioiaiciur inparte 
tcttifySc quinti. Sic icncnt Gucicrrcz de mrtmtnt. tvn- 
Jir.i ^arte,:^/ iie j ttumere 14. Azrbcdo Ubro qutmt rt- 
t§^.ti4klo f<.\i9, ItglftxtA , numero 24. 
V Ar vc' ■ ' rm' 
dciuDC du.T pcincipilcs 



lx!ncismclioc.-it'ioncui , fcilicct nc filitc^iac vltralcgiii' 
6l ne .i!ij ii> lcgiiiina djmniBcentur:tum fitia non 



capu vlira lcguinun» , ncc mciiiM.i- .ir, meliotait eoim eft 
Capercplu$,qnam aducii.uius.^v compctitor capic:at hxc 
Tion c.ipit p!u5 , iiiimo xqii.Uis eftcum fratribusi vnde 
pocius dicitut d.:ininum fugcic,quam mcliorari : necdJ- 
dtur filia vlcra lcgitimani rcci{^re , qnciMlllo mclioraid 
iquilcm in ' •"riri'11"; parris bonis cum cxieris fratribus 
parccm rcpottac ,iica cnim tcrttum nun fit tegtiima ce- 
fpe6tQ filiorun,necqaiuum lefpeAa ettam exccaqeos- 
irid c(lv'T!'!n .Tr.ndo vtitot pater faculcate me» 



ptiuorum , etfi oon habaCiVfld^^Mitt expcnras.Intellig^ 
cx canfa dqtis , tc donatioois propicec napcias , iiue con- 
ilftoeadx' , fiue ^onftitbia; teftfcuenilac, Sicdocec. ibi, 
glofra verfMuttSc «fcijBatd4V.4.Alben.& Bettapcttica lif, 
£t dercdcmptionc capciuocoro intcttigaot PcttOS, Cv* 
nus.Oynus, ncllipcrticaik', quandofuncde cognaiMki 
ncvotcniis rcdimete:id(fin.Americus Sed vcriuscft 
intelligi dc qui^ufcumqaec3pciai$,rood6egeni fiat.quta 
tcxtus gcnctatiicr loquitui. Sic Comcus.& Satizetus ««• 
dm-^Hih.ic Datd.i6ia.i|.de fimilitcrde donatione pto* 
pter nuptiaSiiSc doce etiam pco cxaaneo > tciwt Paulos fls 



rum;ir id cll V'T!'!n , .i>n 

iiorandi fibi pcr lcgcs concciTa : at q*uatido parei rali fa> (Zafiio di^« Aeith.il didc ptobabile f^t CorneilS. 

enlncitcnunciac , omnia bona xun iliter func legiciran i Dttbiacamcn lunt jliquacircahancAuth. 

f?!iorum,vc!uti fi .ib intcflato dcccdccct.ttam, quia /.ix. ' Pcimum cft, an (i tatis hctesnibil confumpfic de hfe-^ 

i^iwri.qua- cil / 6.M/.6./f/'. f .'«tf^iV.peimittit tatepadum Ceditate , vet confumpficminatquacca, an cotum,qttod' 

gencralitet,ncc cxcipit l,unc cafuni. Sic tcnct Anguloi/f fupcrcftfcmporcmonis,dcbcatur fideicommiirario, vcl 
meliorat.l.6.a rcbcdo/ii. ^.rectfit ttt.i.l.t .n.(,.& 



-.Matietiro eodemiibj .nt. 6.1.6 rlojf. i.n. j.Si. in fmiiti 

lenet idemBaea4<riw'/'«>^«"»<^. //•"/'• »"«9 
< Nota famcn . quod fi in promiinone tati derion 
mciioraiido fad.i filir tcroporc conftituta' dc«is addne- 
tOC , quod (1 .nlircr ti r:t mcliotaiio alicui fiatri, cenfere- 
' " ^ M I r fi filix.Iicct prius pjiflmn dc non metiorando 
cuct vaiidum , at boc poilerius etfet nuttum } quia inde 
rcrultartt padlam metiocMMli fitia^ ei cMd* dotis. Sic 
Azcbcdo ffl «.7. 

7 £x didis fit , quod fi iii t;ili padko dc non meL'o- 
rando qnettMjulbqae in fauotetn filiie dSto addaiur, 
qnod fi qocmquam niclior iucrir , talis mctioratio non' 
padat ptziudjcium, ncc imcliigatui in damnum filixiva- 



fupcreitfcmporc 

fota quatta. Aliqui dic^ot iblam quanam dcl)eti i quia 
diligcncia,& cuftodia iKcrediinoadebef fibi nbcete. ^l^ 
gloflartfirm AHih fine. Odo6edtis,NieptcastllaifiBiii» 
quos refen tbi Albericus. 

j Ac dicenduro eft , totum.qudd rupercft,deb<ti:qu?i| 
fic cxprefsd difpofuic teft.vor : Sc in fauotcm fidricorri-' 
miflarij ftatutum cft , qu6d faltcm qoatta fit ipfi tcrcf 
uanda. Sic Oldradus,Cynu»,Salizetus,Pcnru$,Futgofiu$, 
Tiiefert,^^ fccjuiturdicensfcrcomncs hoctcncrc Cor- 
neus t(t,Hellapeuicaiii.Bild i/x n.y. AkxJ.TttiHftffMl 
S.C.TrebtUJbnmo\iLiuim quod ^.fnali.f.toJtm lit, 
4" Siectindam dubium eft , nn talis ha-rcs pofHt rcfla- 
menio difponere de iita hxieditate icfcnuta quatta ft- 
deicommii&tio.Bald.M ^Mlrjf .ie^eBetpQfie,^uI»tefta^ 

• • - tUlf' 
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j6 Confiliorum moralium r 

eortami^in djTpodiic, vrquodrupeteftrempore monis fic csic prioatto ipib iure « vcIEfco, ^uta ii^ ce^iptftnii 

non alicnanim , fit fidcicommiiTario , fcd bxics alicnaoit (entenna. > 

teftamcnto : crgo. Duplcx eft fcntcntia. 

f Scd comrarium cft dicendum } qota teftamennim 4- Primadiftiagoir, dicitqaehxicdcn^oeceffiurtuntJiai 

non tndpit ^alere , nift poft mortcm , at ttmc noivpoceft abtnteftaco non mittere ipfo inte haReditaKtR , (e4rc« 

bastcs alienare, quia quod fiipcrcft temporc mortis,tene- ^"iri . vt pct fciucntiam ptiuctut , & applicabiiur hfco; 

tur tcftttuAce commtirtrio. Sic lar^ piobanr Cocneus «tluecedcm voluutarium, feaccftameoaduio^b ipte 

lUitm jfiith.A\exdiiI.l.Tiiiu/.num.t).RA^hiii, quem i^i artiittere.Slctenet 3MJ:m»irm,C.viidtvir . 0.ft^tc 

rcfcrt , & quidaro do^us lunfpctitus. w(\uh,vir occidens vxmm rtil l urAtnr , nec ti fticctdu, 

^ Immo licct .io vita poiTit b«(cs alienare illsm bx & lcgcs , qux in comcacium vidcntut, toquiuxaK dfjjg g 

tedincem tcreroacs tpmt fidetcommiflatio.vt ditpont. rncctdetMnconoexo nattitc infepanfcil^wenB fMMM^ 

lur diti.yiuth. hoc inicliigitur, quoiics non apparct a!ic- lYiin.eaAefri l.Sc Palados Rubios rubr. dt dQnMJnttrtk. 
nate nuta fide animoimerucncndi fideicommiilumi vxttr.y-jo.n.i4,tj.liut.t.^Mli,fiie,f '.dtbuMil^m 

quod in dublopnefaintrac., qoanVlo ez aftemtlo ne noU itidtg.vhi ficait, ^ui ttjlstmm imertmt, ft e«fiSm'im. 

lum lucium qucficrir. Sic Amon. Gomcz diccns com- ditAiem f.yc Itgn difpejhtone ab intcjl.no , eji tridignw, 

muncm tom. 3 . commHti. fuper tttulo ad TrtieM.ful. 16^. e^pltcatur ffeo ; fl vci^o csptebat , txdt/f9/ili*af MMm M it t 

fag.t.n \.& 4.Ruinosc»»/r/.75.H.i 1.V0I.X.& etnftl.i n. tWic ntn capit ,ftdremafttt apud htreder. UM^pMnir 

if.lj.t/o/.j.O' co>iftl,i6i. n.t.vol i.& einjil.il t.vel.j. gioiramarginalts,Bart.f^i. Idcm GuiUitlimis Ecocd/iSus 

7 Hinc infcituc dccifio huius cafus : quidam inUituit. c XaynutJtttfiMm.vtrh.e»itdidii^ijt.i0.^^aiquit: 

fifiamconiogttamhzrcdcm ,iogandovt tcftituctct Ti- fiujtatorptrbtrm^itgitiiitiimdccidititr fkmiikMiHti^ 

tio^dedudo co,quod viro rclinqucrcT,reliquit omnia vi- ^uiriturjed confifuttwrdncrum vero,(^iud primem cx«Kr4 

to, an id poffit facere,dubit9tur. Rcf^ioadecuc negatioit UhrnUtMtt , 1//* imii mret^itt& peftmt ^'f^ij^^^f^ 

Suiatenebatat qmttam ,tefttnve Titio » iiina didaia twrii remaiietAvDo qobd nallai fibiniddi ibeciBkivbd- 

Laib4MCr.sr»{4fltf. Sic'DynilS»8c Albeiicasiib. fo.tenct Micrcs hb.tnfitt. maitr. tf.tj,ti.SUt.t Jtn.ii.ic 

maxim^ io.Zi.Ant.Gom. roi».).v«r.c.3.ii.fi. vbiGcio- ' 

DVBIVM XXXVII t. •quit :bomiciiU non pttefi fuccedere in btnu ocfifi <ar 

mento.necab intejiat»,jedharedif4i anfe'tiir,& apfbtjitr 

^bdre/.l/eHegatiiritu interfieiuuiefidtertmtimiitAthi- /|/ct. Scd hic aothor potius cft pro contraria 

reiit0ttiK,vel legatum, iu vt MtteiKiUcit feiuentum quta fi ktaket bomicidam cfic incapaccm , no^llUivt 

MOMfisr tut iUiue.refiiimiuiefH» Bacitditatem appiicaodain efle fifco , fcd aiiis hxidln. 

Piobuur ifta lcncentia ex Uitm ratu, ffldebenif dtmm. 

I QVpponendom eft hoc fundanMfinin» . fiilicct, S./in& iJiareditM.Cdt bit, ^mbiti vt tndig. l. i u d i ^ m, 

vTjQuando aliqua luercditaspec leges aufcrtur alicui ff.ttdemt tit.l.Lnciut.ffidt ittrejijii , IJhis t^i^iftiemtr^. 

tiinqtHm) indigno , Ci icddiiur iocapax , & inhabilis pct fkmttia irdfc. Scd maiimc prob.itur ex LfitilimJ^iu. 

Icgem ad fucccdcndum piopcct dclidium pioprium,bc- ftvir.jf.folutMatrim. vbi tcxcus ait , fi wrvxmrem fuam 

rcditastllioonapplicaiui fifco, fcdhcrcdibusvqiienti- oiitdnn , detis aflionem kHieJ^Ki ncf^ (Uu dsm effe 

Hdt inteftato. Ratio* quia aliis hzrcs ille ptopcer dc» fmctiltt* au,& t ecli. Cum crgo appliMitMnefiihos ca- 

fidfDNt' (liumpunircttir itthacccditatc, qux non cfl fua, lis dot viri occidcntis vxoicm , fignuA^iOKia (unda- 

CttAi propter incajiacitatem non acquificiic inea doini- mcntum poHtum ,ipfo iurc priuari hdipUimtaU Gsc- 

ll{an).kem,quia tiUs itiftttutiohzrcdisbabe(UC,ac fifa- ccfiioncdocis:&cum non fit maiortsriodeAote.qoUn 

&» hi6A f^iflcr, /.) .jfJtlbts, quu pro nen feript. baben.^l. > de alia hxrcditate occifi, idem vidctuc in alis (Uccndum: 

fie.pen fcrip\t ep,8l t.t.Cde haied. injiitut.ihi.jed bi&e- tc idcn propict hunc tcxtom lolius Clanls l£t f . mcffr. 

ittai in ea caufa, ac Ji bkredes fcriptt nonfuijftnty^lnapix fent.^.homicidiur», verf.priuatur etiam ht>meida , ioqat, 

ehiril pro monuo tcputatur /.I.$.y^</y7p4rrafff«, ibi./^rff fi maritiu occidat vxerem , lucrum detif trsnfa etd btn" 

mtrtuo bdbttnrff.de coniug cutn emancip. crgo fucccdcnc des ipjiitt vxorij 1 & rcfcrt pto hoc Ruinutn,RolandlMi, 

hzredetalii.quT, fi hdi ndn fuinct,fucccnun cranr. Si Sc Decium. Idem tcncc cirdcm vetbis HippolTms Aif. 

v^dnon rrdc^iturincapax, &inhabi!is.applicatur iirco. 9).';.). Secundb pobacur , quia Icgata rcUocancotffe 

Icu cxnrtAc '^Ad.l.hj[rcdit.ti,>ikm.6.C. de hkscjuihui vt in- i^,fi lcgataiius occidai tcrtatorero , vel graUCt hWS 

dig. vDi lafon ff.io.Barr.n. }. Paulus dc Calho n. j.idem irum eo inimicicias, vt infi x \uh prob.ilw , 0c parecexll{. 

lalbn /. ijt.^.verj.iamen contr«rta opimo.0.de haredjnjli- S,fin ff.de adiiii.legM.h\. hiiius ratio cft.qoia pcKfisBicar, 

Mm.SojEinus fcnior conjll.li.n.i \. lti.i. Mcnochios con- qudd ll teliuor fcitcc , reuocaflcl , 8nM Mk vdflBtaS 

^\6i.nain.iG.voluM. i. & vacMiisconfil. itG.n.i. vol.t. icftatoris lcgarc illi in talicifu, cx qua volantafe d^wo- 

&li3f,RNp*hacl, Fulgonus, 8c comniuniter fctibcnics i^i, dent Icgata, vlqucad tcftatoiis morcem:rcd eadcm pcof- 

Htppotycusc«ff/!^).».i{.t7. GutUicbnus Ocncdi<flu$£4^, fusratio miHbt ih hctcdicace , qux cx fola teftacocn fo> 

RAyMutiits, de tejlam. vtrf.mortut ita^ut {eiiatore, el i .n. luncatc dcfcrrut:crgo xdvm ius: 5t fic Couar.c. Rayme. di 

iJ.Cou3i j^dtoet. ipait.e.t.^i.f.n.^.fine ,Mict*:sdema. tefi.n.y. explicans dnlbm legcm j.inquic «^rMBifis 

ierat i.p ^.i.n.^j.Gic^ Lp^czl.i.iit.i.p.j.veif ni pue- ademptiene le^aierii,iftui ttuitsvelimiafe. & prMj^^% 

</<i»,CctuantC5 / 4. 7.<«r;«.j8.Lignici pra[l.crimin,tit. dt cSabeeiU teiiutorr le 'nt.i ex v<i!t4nt.ite .td jnorte vfeff 

hi*,ijiiibta vt indi^.itana Juferuntnr,n.yX.iiuez l.i.ferijit, Cahtliitr pioceffei tui Ji 04. in Ldudiiate.aua a leefdel 

de lai tananciM/ffvt. i > .& rcfcrt /. i7.i/r.7.^«r/.<>.Molina f Sccunda fcnicntia tenct , h.rrcdcm Gue 

fib.l.deprhni^^ c o ''-^^ ~ 17 H.r; rnn.rn fccunda p us, fiuc tcftaincntarium non priuui ipfo iur-- ^ 

fcilipet qu.in(io non icdciiiur lui ij a:v , applicari fifco, pcr fci)tcntiam applicati iiico. Pio hac iciucon^ cft 9*id. 

tS^d^geoit cft , ntli delidium illud rcfpiccrct offcnfam LharedittUfU.j.Cde bii,fudiui Vi indig. ^.fljifl^s occi- 

cerra' pcrf^jnz ; quia tunc iltl, & non fifco appUcateiac« dtni reT}atvtern eji indtgi.i>> t meniiciitl^ditaTpii^idb 

lafon, l'auius dc Cafl(o,Ba[tolus>^(. eo ,i>,ferti. .tt/ie.ju^itn Jijcm aujerat, efl ifijpi herei titmi^ 

i< 'Hrneinfeccafft.quaodolex priuans aliqucm hxre- ^///.IHcni cifdcm vcibis GrcgXbpw^.ff.f«.^|^^). v«i^ 

dirarc, f*icit cam C0ni| rretc h crcdibui , piiu.itur ftatim he>e-iero , &: M.iticn2o//<r. yerdiii. nV.^ /. 1 1 .^/«jf.j.^.iW' 

ipfo iurc, quia alias Iiictnici uon jdnniuticinur , fcdve- Idcm l^ilAd ffdeietmmtffiim , C.de fideicofnm,it^ , vbw* 

niret (ircus.patct cx didis, & docettXfiHti lafon /.'5 1 .fi quit^«r ingrauthdinim non defifnt ejnii ijfctiihri^ju^ 

ithh-j}ih'i-.>ntm.i,.jf.fcl!:;o>riatrirn. ctiMr indignui,& fuccedtt Jlfcia, ^offi dJ.huiofiquMer, 

\ .Ditficjiltas cigo confiilitiohoc, ap il hxtcs occi- ^.i.v.uen pirtintrt ,\hi itiC^\i inierfiat te«4U»em, 

hk^^iti^i^^him^mwm «liis hMcdilMis^^aia ttmemitihkfertimffinm. ^xf^.f^iamitdtm^lb 
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mrg.quU interim efi h^res , fciftr ftnitniiAm apflicAttir 
fifca.Q^9Xli(t.nitnusm tcft-rt Bait.r«<i./.&'ilicit raldcnif» 

■ taD<laio>& lic vidctur approbarc Alcx. dc Imniola /. m*- 
vuHf£i.vndt vtr,aum.ii. vbi inquic, Uodloccs comiuU' 
jiiccc cenf nt comta Btftoli </i(lindlioneini. fuu^ f"^^» 
dtk^M^>bi*t vt mdif. pct l.indi^tim, & DCf l.ctfm ratit, 
Viciebqetn cooda vcnic r.pplicnidj fifco nxrcdiras , qiie 
'c^ diiiiofitione homiiiis dc ftifh.iior occidcnii.ricuc ca 

drf irhjtiK fx d rpofitioiic lcgis. Quarc m.igfs 
coHitounis lcinciuii cll coiut.i dccidoiicm ^iXAl dtlla i. 
MiarMWvqbiAi^lud cdin baeccdiiatc, qox ilmplicitct dc- 
f-'.riui,qux nrrffini acrj Fititut , licci fikus polllt auffric, 
aliiidialuao ilotis ,qu.i; cxpjuo dcbct obuciiiic mrii- 
iillailcfcttuf lub condicione, (i vit ciilpampon 
fctic.Ht haec icnicntia placer. Hxc Alcxandcr ihi. 
j.'ill1eKknd.de Immola l.fi hofiihfu , cu*ta nnm. 4. 
>bucandem Daldi diAinAionem, d'ccn$ , aliud 
!hnm>, vcl paiflo lucrandx dotis , & aliud in iiite 
fflKcedendi in vnioetrum ; & n«m. 1 6 tcfetc diilinctio- 
tittK^ixt^t&J.fitndt, S:tepcobar , quia eft,inqujt,con- 
tra €^ii^-m: Icgrm , cHmratiOt qo« ioqutcut iii luCTO vc- 
ni.^nt(^cx rcitameiuo , & iic ex ditpodiiunc hominis, Sc 
niito|ltnf«n6ft«tuc. Angclus.Ioan.de Imniola , Rapluel 
df^.l.fiab hvi}:l-;ii,^h\ uicni diciint elfdem veibis quod 
xt<cx^!^ Aicxu)d..delminoLi m<.lal.mar$tm,ntim.i t.Sa- 
lisetos^iti£U LmmamMittt^ S' vbi rcfen CnnfcntiMn Baldi 
»i/,5c repf obar »enet viruin occidtnrcm vxorem ncn 
pkCf ^ae^ ipro iute dorcni,f .dfifcum ci aufcirc.iUuu duia 
<ljgSWfi(|win » iwm.4 vbtioquk : diftindio Gaicoli ditl. 
/.^«S/^,(.n ;cr fjlta conu x d.\. airn ratio, vhihx- 

iedi»iwi<-"taia£ v x ictbmcnro, ix Uc cx ililponcione ho- 
xaif^i^ tamcQ il hctcs occicLif ccdatotcm , adniiciicur 
fifins^ad di^um §.fi vtr , dicic diucrflini cfTe in Iiicris 
i|ippui|ibDA..* quia illis incilcacicacooditio, mli diuui- 
'inta(A(^^i|iAp^*il<us > <]u> vulctucraii.Ec id«m lafun iJe- 
r»fem,C.£hii, qn:h'.f ~ r ff-i;,'. vrrvj,^. inqitit, qiii occi\{ir 
tcil!AC^CCO».Ron poiLll t llc ctus li.Trcs:iritciligc cum cfiv:- 
au,9ami^o iurc bcnc fucccdit/cd 6(citsatKen.l'.iulus 
deOftro df.l.f.f; abho(iibin,^.ftrtr,fmm. s. rrprchrndit 
Qjrt.dtftindiioncm dt[i. l.finnlt, quw,u)quit,/.f«/M 
doceni hieisdtiacem lttBred is iotciiicicniis icftjtorcm 
coufircati , tnqtiitttf dc hxtcditacc cx ccfhnrcnro , vcl ah 
intcftJlto.: & dtil. i.fcrarcm^n.i. ir.quic. hiUk; ptec, quud 
jnceificiens aliqucm , non pucdl: illi fuccedcre ex ccfla- 
inen(o,vel ab iritelUto , quod intcliiffc cum eftfftn.tum 
ipfo iurc bcni (uccedit , feJ fibi aiifcrcur hxtcdicas , & 
jpplicatur hlco Ludouicus Roman fi»g»ljtt 4<i7.Tbi m- 
qiiit,occic!cns icllatorcmpriuarur li.Ticdimrc tanq».nm 
indi^aus , 6c applicarur lifco. Vbi authoji;s juditiouuiu 
jnqOfUnc, rHicIligc , quod occidtns vcnit ad iucccflio. 
nem occifi , fcd ci vt indij^no hl : T"; :infe-rr, luhii^ Clatus 
f. recepi.jintmi. ^.homicul um , vaf. fnujtut cium, 
Vbi inquir« pritiacutboniiddafucceiljonc cius, qucm m. 
trrf(""it, vSi cx t:.'l^.imcnro , vcl ;ib inrcfliio t.ilis foccef- 
iSo ad cwm pcciiict , & boc non vt abci cxcludatut 
aini|iiam incapax j fcd vc adinittatur id fuccc':^ciiduin,& 

■ dciDf^t l-frus iiUni, anfcrat Mnquiin ab iruiii;!)o. Ledcf. 
l.x.f. i2$.i/r/.i.poft dii: .i<3.fitLi ji.vbi iuqui:. Quiocci- 
i^jnMiffirnfriTi vci p.iucin,aut aluim.cui cr.ic fucccirurus 
atTS«:,non fit aitic i uthci^ rcnct nu.mi iru apix , fcJ hxrcth- 

u adifc potcft. Jiatt. dtii.i.ji nb hj;!.bus, f.fi vir.u.i. 
iiuuium varic loquacur , ilicir qtiodfbi, difpo- 
rtiTtiT,fci!iL-et lucrum dotis vitioccidcntis v.xorem acqui- 
itfame^ibus vxocis, cilefpecialc in lucris nupti.i!ibus. 
Vj^ll^yrauit fententiann»<|fttinliabtiii iitl.i.ff.tit.iine, 
x^ v S ^m aVi in prima fmrentia, vt beml aduemt gloffa 
D^d^alit Bartoii d. l. fiaalt. Et ptobator bxc rcntcnci.i: 
pfto^ i <)uia licdr icg.ira reuocciKut taci» vbiontBBe 
p^mmpa icftatoris-, Si ll pcc in^ratitudincm , i"r -^m 1- 
Utt.ioiraicitias fiipccucnicn;«:s , at uillitutio ha-icdi-i non 
renocattir tacita voitincacc tcftatotis : immbncc expcef- 
lAvniiixettis folenmitatibus , &fic pcringtaiididinenv 
Ti>om. &tmbis, C*r-fU.m9rak Itm. II* ■ 



auc gtaars inimicitias non reuocairar.vt bene dbcet gbr-* 
fa l.t.^^finf. dfMdmhlfJuMAkrf. mtds. Vbi tnqnit h±r • 

redis infticuno non reuoeatur tacita volunmr, fmhii 
nec expcfla, fcd opocca fadumdcfiin<5ti intrrucnuc, H- 
num concidendo, auc teftamcntum ditumpcndo. lAcfli : 
eifdcm fcrc vcrbi<; V<^:r.toiem $.idem h'on .IHa i, harti 
ditaftiiMm.x.\ii\d.i.Jideic9mmiffim, Cdc fidetcom. immort 
X.& tbi Paului de Caftto num. yKipt LjiljClif rflMCIlllR 
donat qutft.\6.n.\^j\. lAoMHiltb.i .dt pritmg.eiip.f). ».ix. 
a j.Lcmctm. vktfmpra. Etprobator apeR^exi.rx pttrtfi 
dtadimJ«^M>i eft cafus.TititiS inftttuit hcredet Sdftj 
& Caiuni , r[i!r;i C-ii'.ini inflltuii ctiam lcgarjritim, po- 
Itea otta: i(.;ii: {M.m.iiinisc ininiiciii.-c inier tcftatorem^ 
&Catumpr [Mi; h.Trcdcm , & pro pane legacathinW 
proptcr quod te(t.itor cocpic faccrc aliud tcf^amentum' 
ad rcuocandum hxreditacem , & lcgarum : mottepr*- 
uenru^ non petfccit. Dubibcinrtodidiis Caius (it habt- 
turus h.rrcdtt irftn , ^ lcptnr.^* rcfpondcr lcx , habcbit 
lia:rcdifatcm, ted non legatuni : Cic ratioflcm diftercntiae 
aiiignat ibi qloiTa, x erbo denegakuntur , quia cQm inftira^ 
tioharrcdisliccapuc , &fDbftantja teftamcnti, nonpo- 
teft reiiocari , niticatis ijBodis, (tcut & tcftamencum, 
non fic autem leganlni. Qgun-dlfKMCticiam didc nobn^ 
dim B iit.iiif/:» l.txparie , 6c 'conftatCJf f?,/"i'?i:.7'f- 
inu mod.-cjhitn. iiifirm. cuius vciba func , tx to nuttr/i jola 
»on psiejl infirmari tefiamentmn , f oM f^km ufiatvr id 
neltteni valere,& l.milttia todtciSif ,^ r fter.tntu.f.itmi^ 
litJejiam. C l. haredii palam, ^.fiqutd posi.jf.de tejiam. 
vbi eademfolcmniras tcquiritur in aftu deftiuendo,quc 
exigiturin eo conftnicndo : crgo ciim co cafu, quo hx- 
resinterficit teftacotcm, non intciucnicexptctVa voiumas 
teuocans talem harrcdis inftitmionem ,nec folcmnitates 
fcd niuuiT) tacita, &prxfuropta vokintas.non ccnfcbitut 
icuor \ta. Sccundo ptob^tur , quia l.citmrang,^. debonts 
damnat. qu« damiiat bomtcidam , & te^dit tlluro hzre- 
<f t.irc iiidiijnum, illam applicat frfco. Itcnfin alio aniili, 
lalicct quiindo hxrcc non vindicat dcfuncli ncccm, quo 
cafu tcddiciic ct).ini indignus h2teditace,applicacur iifco, 
!.i^.tit.'j.part.6.(^ tilf.n9Hir rfr^pHjr.tu.S.i.i 1. Scd.vt fn 
principio huius dubij prob.iui , quando bjetcs ob de- 
iidlum proptiumreddicurindignus hstedicate , (i ca ap- 
plicatur (ifcn .nonhr itih.ibili^,& incapax , (cd rcquiri- 
tarfcntentia,vt puuctuc : crgo. Tciciu ptobacur, quiale- 
gestcddemtfnidi^ttmhoinicidam , non cimeA dgc«e 
loqtH'ntttr, nc Irgcs pritianrcs bonis h.Ttcttcorum , quil 
hx dtcunc ipji juao, tpfi lurcsii hisnou obftancibusnoa 
ccnetoc facieticus ante fcntefitiam bona tellikiiert» iOSfs 
communiorcm iV vciioremfentcnii.im, crgo. 

6 Pto rcfolurianc fit prima concluiio . multo probabi- 
lior c(l lurc (entcncia , fcilicec hxredem fiuc neceAr 
riuin, fiuc tt(hiiiicnr.itiuin ob nullain ingracitiidincm , 
ccianili icflatoicm nccct, nou pctdcre hxrediiatcni, ncc 
terteri cam reftiruere ance iudici$fencentiam,qoa illa pri- 
uctur. Pii/haiutex I3oc^oribu$ cin^-s ^ r.nrionibus pofi- 
th : .:^c.ini tcuct cxpic(sc Molina nnioprimode luSl. 
tratl. x- dtfput. lyZ.fine, & etprefs^ loquicut de hxte- 
dc lcgitimo, & tetUmcntuio , ncanlbc cx.piiodpio iU 
lius difputaiionis, ' : - < •• 

7 Sccuiida conclulio. Legata ipTo iute teaocantar , fi' 
legatarius pofl legatum f i -tiiTi inj^ratitudinem notabi- 
lciu, aut grauesinimicitias ii tbcat ciini teft.^tCHe, vcl ip- 
(um occidat.l^obatut cx /. ) .^.non felum,ff.de aitm.U^tlf» 
vbi tcxius (i« air, non foldmlegata , fcdeciaro fideicon^ 
ratira Adimi pollunc ituda volunrate ( id cft, iuxta gldf^ 
(am , & Batt. ibi tacita , & nuia a vtrhii } Et fi^uiicm 
fratiijfmt {mmicitu iniert ejerint ,ttJetnptum viietury^HOd 
reltdum efi.Hxc tcxtus, glotfa i^ivw^o, ««M/4,inqutt| 
l^utadta vohtnrarc pi.rftimpn,conttanapriofi vo- 
limtatirouocantur.Qatr.eni^fm ^.num.T.Lt^ata,& etiifi'' 
deueiAmijfa.xnquit, reuocatttr fine j'dttm.i!tite,<j jint fa&t 
itj}aioru,6t Li.f.iehitt^uikM vtitttUgn.nAjonVtt^fHm' 
ds (Mijit^iigrsittiuUiikiimttttifr vm» ttjtMvrtirtmcatur 
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legAiHtH iffoimtt& roMtutftntsiitreiem Mi'l<n't UhA . 
dt fnmg*ii.esf 9amm.\i.ic R«pa/.j(t<i/>. Cod. Jit rtui : 
4»nAt fjft-tjJ.^j nnm.1^1. vbi vtcrqucfic inquif.Ex caufi 
iogMtuudtnis feu inimicitix fupciucnicntis teuocantut 
ipfo iure abfque alia volumatts declaraiione legata,& 
pixlegata,8c fideicommiHa.Ifljm Iifon difls i.h^reiiitdi, 
nnmeri) x & d^A l.fidtntmr/nJfHm, vbictiam BAd. num. 
1.0- i. Paulus <le Cadro tbi «mim. ). 6c glofTa ibi fim , 
gloffa nijrginalis c^icI.t glolT-c , Lcdciins vbi fnfrra, Grc- 
goc.Lopcx i.i o.tit.^.psrt.^.ver^,Jtu htrtdoj .\mott.(jO- 

4Sff»tl%.ij*cue veri, 

% Hlnc fic (cnen lalcm legatarium , feu fidcicommif- 
farium rcftitoere tale legatum anceoniliein iudicis fcn- 
tentiam. Sic tcnet espre(sd Lcdcfma , cnlligiriK cx il- 
lis^zdicuncPadillat&Sylucft. quos IbtimrcferaiTi, & 
piaemamliacibatdtatis.qui dicuiit iplb iure cenfcri rc- 
|]ocata|e^at3,& fidcfcommifla , & maxiive Birr Ripa 
vki /iir^r«r>qui dicunc talc icgatum rcmancrc apud hz- 
ledem : ergo bAuseft tncapax , & inhabilis pcr lcgcm. 
iuxta id , quod notaui in priocipto huius dubi j:& proba- 
tur.quia rale lcgatum ooD teuocaturio pflcnam ingtati- 
vaMbk legataiij, (cdo OGica tBftaniit volunratc prae- 
fumpra,qui fi fcircr , rcuocafTct, vi patcr cx /. ; § .fin.ff.de 
4<^im./rr4/.at quando donatio reuocatuc obpr^fumpcam 
dooajjtit voluntitein coatrariam , ipfo iurc cenienirce- 
uoaara, & tenctur donararius ftaiim rcftitucre , vt con- 
tingit in rcoocaiione donationis ob filiotum oatiaica- 
renn, vtdocct Couar. 4r dtcret.i.port.c4pj6 $ 9^m. 1 7. 
fint,hiex'itprai^v)aiica!rt'ics,conrh4f 6 ?fum 109. Caflro 
lih.X,de dilege paenait, Ciip. ?>.vno fol.poj} tnntMm Ciipitis: 
ttgo. E,c exprcfs^ colligitur ez Mulina ttmo i. dttnjh 
tracl.i difp.it i.^.tacite vtro , tlicir cnim locum non ha- 
bcrc in foro confcicntix , ll cont^cidecontraruvoiunta- 

ce.quia innitiiur prxfumptx volotilMl,^4-y^''S<t"'^'''i 
vbi dicit ,quando inturia poftmortcm tcftiroris accidc- 
lit,non leneriia foto confcicntix ^ qaia cll iaipji n^tura, 
^fiiteim legMMritu , vbi dicir non nd Afcum , fcd ad 
barroicm petuancLfilu, $ Stid,ff.deddtmJ^iuJ^im- 
mcttu,ff. dt hu (jHifiu* vt indig. 

^9 Nota concluHoncm hancintclligi , quando viuente 
teftatorcpoftlegatum fa<flum lcgatariuscommiiktalcm 
ingruicudinem : nam (i morruo tcftarorc commifiiTL-c, 
jxm vcuocatur legacnroipfo iurc , doner pec fcnccn- 
liain atSfcratur,& applicctur fifco. Ratio dilfrrcntiT,quia 
bocimpceft imct caufam ingratirudmis conimiirz con- 
cra viaum , fccpocndefundum , qodd propter illam 
.'rcuocacurlegarum ex prxfumprione contrari.r volunia- 
tisrat propter hanc non , ciim tn mortuo non poflit prx- 
fomi contraria voluntas, fcd teuocaturin poBoam ingra- 
ticadinis : & Hc priori calU applicatur legatum hxrcdi, 
pofteciori veco.Sic Molma diQoeap.^,nitm^6. R-ipa vhi 
fig^i MNe.lfi.i;t i;^ Padus dcCaftio<6;74/. fidti- 
etfnmijfum^um. i .^\a(Ci marginalis citata , Bartolus/.i. 
ffult his,^tui>tu vt trtdtg.fi, I .dr 4. Anton. Gotnez lomo i. 
.VKfJtmf. xxjt. fi. Maniica detonitS^mWUuH. L volnnt, 
/i^. iz.rir.f .»»m.(S.SyIueft. vtrboltgMtum i.)?i«>P.idilla 
l,fidticonimiJfHm,Cedute fideieom- num.i.fine. Vnde Syl- 
«ieftJl|oUiia.« 9C Padilladicutit in lali cafu non teneti le- 
gatarrum reflitucre anteiudicisfcnicntiam:&patci,qnia 
tali cafu applicatur fifco; crgo iegacarius non eft incapax, 
iaxta fopridida atque notata. 

10 Secundo nora idcm dicendum cifcdc donarinnet 
reuocabili,qund dc lcgato , fcilicct ipfo iurc rcuocati pcr 
htgntitadincm eo pat^o, quo & legaiiim. Idem teoenc 
alihquos rcfcrt Marien^o Lb, ^.rtcopit^t. tti. 10. Lj.glofa 
} .««m. ^.,coiura alioi , quos i^i rcfctc , ipfetamcn dicic, 
Qood index arqiuu aibittabituc in hoc. Ratie, quia do- 
IMtio vfque ad ntortem reuocabilis eft omnino, vt Icga- 
tdmi& uzSy\vK:(i,verbofidtitemmiffHm^iHttto, dicitdo- 
nanonem caufa monit conttt^eri appcllationc Icgaiot&m. 

ittfifidtHmffm^i^it Sk Ho^.^40M* 
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dicicintcr bas donationcs reooodi!jM> rompuraatloi*- 
tionem in lertb bonorum , iuxta lcgeinoftci R)^if^i^'^ 
Tenio nota conclulioncm 'tenere vetttm iwiain 
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quando non culpa legaiA-ij, (ed t^ftatocis intmictti|^4N^ 
Utx func.Ratio,quia hoc cafu rctiorantrlcgacum.Cjt^g^' 
fumpta voiuniacc conttaria tcftatoris ,qU7 ita .p rip U BW * 
lur, liuecalpalegararij , fiue teftatorts idtmhritiarjmixef- 
fcrint. Ita contra Batt. .'. cifn tn ttiindts % tiitn, 1 ^f„uf 4 
^Htlnu vt tndig.veaex. Molina cnp.f, 
ItkM ili^m1.f^mdfi. 4 } . 'rHm.i7.Co uac ntkrMlt^A 
p^trt.nnm, i.vtrf.QHinio tx pr^rmfx , Ripa<2i3a jnAmi. 
1 1 1 lafon l.fi filum,/jHM. i.Cad de inopcat^^nuPtia^t» 
Riibios mhr. deebtuu. tmtr vtr.& vxer. ^.ySymai.jl^^ 
Gc[ix./iHgulMri j. loannesab AmictSf0;^yii. 4^1 
de fueeeff.crtat.lilt.i.§.io,Hnm.6i\. 
11 Qnirto nota conclufionem cencTCveitfn'i 
(1 ccflatoc inimicitix lcgararij cnnfcius hjb^rtanpBS 
rcuocandi» feceTicquc codicillum,aec 
rcuocauerit>adhac enim revocatuifl 1 
(cmcl rcuocatum fit, non rcquiritur , vt c*i 
lidcrur. ttaapertj bab>.tut !.f,lic,§.Sei4, Jf.de sdim.UfM. 
Sc tcnci Barr. ti/i n.\. Francirciu Arctinus cenftl.^^. num. 
f.AlcxLi.ff.d.' vuli^.nHm.ii, Kifi diiloHMm.tS i.Paalta 
/.«Mm ^uidtm , num. i ffM ItgM.^.lAtsMn^diB» C4f.9S, 
ii.P.hMia»di£U dtff.m.ijtititivtA. Si.n^ , 

torpoft ortam inimicitiam cum lepatario racfte ,^ 
prefsc fc tcconciiiaucrit, illun t^uc ad donium ft 
troduxcrit , vcl aliquid nmilcfccciit , eapocatti|alim- 
titudinis,velinimicitiz rcmiila ccnfcbiiur. i.^ffjliemm, 
/«•(f.Bart.Iafon.Immola.Cuman. Arctin.Alny^^j" 
Cunias,ft coamiaiiis, quos icfcrr , & fe 
todtm csp.^.num.^i. Ripa dil}aLfin.q.iM..\ 
niusGomcz i.var.cap 1 i.num. ^6, 't^^^ • 
1 ) Qiiinc6 nota fidcic(-)iniT)i(ruro,yaiplTO0Wftf' wrr- 
bo fidttccmrniffuvi t iTe illud Icj^atum , «ttJdTfioS^f hat- 
rcdis commiifum cil, vt alicui darcc : viu ttftapx dtcac 
hxrcdi rclinqno cibi fundum, vc illum dctTeiM. VnAe 
dilFrntantiim \ lcgito in hoc, quia hoc cft.qaando A\- 
fjpofitioconfintur m icgatatium, illudcU(nftcblii9t)i<^ 
de cuias manadebet eapece: ^tade ebfR^eelMaiiiijl^ 

mine legati. .' ' 

1 4 Tcrcia conchifio. Quando inter viram.& v^oicm 
Giihim eft padilm,' vt fitperaiuens dotem , vA doiiatio- 
nem proprcr nantiaJ lucrctur , fi altcr alteTun& oecweik, 
non luctabitur , fcd ad hccedcs peruenic , &"iq.lMXCiti 
inceIligicur/./r«^iM|/2i(M, i.fuftfjetme murimt. «U 
dilponirur vinim occidencem vxorem oon lucrari4a> 
tcm. liaexplicacglofra0^»crcr/){vrri & verfic. Imer^ 
cett, ibiejut Angcl. loanneide InulMla, Rapba^,Ale|^ 
Immola / marittu, Cod. t/rr(/;vir,nMi«i.it.Molioa/i^.|lic 
firimeig.CMp.x.tmm. ji. £c tatio eft , quiaiax|ltj 
tactia eMidlrio , fi aljwrculpam ooiiV 
rius morre. 

I s Nora idcra eflc dicendum , quando akc 
in infirmitatate conftitutum non cutauic » vdi < 
dicum malum ndhibuit , vt ex ea infirmicate 
Sic gloiTi , Oo^ores coromunitcr, Moboa 
CAf xjmm,%i,'^(liiitAox%xAm»tiAr.dtdpi^^ 
& v.vortm,^ .70^ num. 1 9 & notat Molina,a[nMil|*Bj|i ' 






uistalis negligcntiain non curando non 
aliis fucce(ibr>bus,quiciirare noo rencii(![|^||pP|n^* 
Mcdicum adhibcrc , omnibut impuratif.* ^ . 
1 6 Qu.uta concln(io: fi vii occidat vxofcm la itiaGm- 
rio repcnam propria authoritatc , non lucra^toc doietni 
nec illa bon.n. qu,T nb adalTcnum vxcrtslegeSfl|ai^|!^ 
iudic.iot.Ratio,quia qui ius pcopria authoci^^tfil^ dpV- 
rir etiam legepcTmitrence , lcgale comq^odi^jiMn «eO' 
fcquicur. Siccxprefsc difponicur/. 8t.74i»«:* q|oxllodie 
c&J j.tit.io.lib.t.nofut recopiiM , dcixnet AaxmitiH ^Go- 
mez tadtm /.S x.Tdur.nnm. 6}.Gomes Arias/.8o T^r. 

«NMia.laUus Ciacui Uk.s. rtt^nfimmf*6t Im mk i dim n, 

■ . . .verf. 
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^ factre; vbi Bjl>i.Pjulu<i,lininnIi, Rimh ui. AIc*. itu!, Co- 
j uar.4u^<pirr.2./.c<if .7.$.7.«MM.7,(}ui idAn cum Aiexaiid. 
^ fi dos minio csalui,cnifii Jdeiatiir i Irge > non amic- 
^ tcrc ca m , criioafi vxoKm adiibmiB oocidac pi opiia an- 
tiiocuaic. 

^ DVBIVM XXXIX. 

^jKMt£»rmfrimogenu ucidtns pffef^nm frim^M^, 

ttlMd Mmittnt. 

t I^Ota diflSctttutcro huiin giiTftionii hioc pcnde- 
JPI|tc,aiin)aIonmtsprnpui inciignitJtem (acceflb- 
ris defloloatur ad fubtcqucntcin (ucLcflMcm, (nnm tunc 
iiHin^MOiabilcpofitum dMb.pr4ctd.1au 19, c%k incapax , & 
aMnex ipfo !ttre,)vd peRineac fifcuffl. lum tuac ooo 
cric incapjx, fcct ic(^ jircruc fentcntia, vc henenoiat Mo- 
hn^Mk.iM prim9g-CJtf.y .4 «. i y . vfqut ad jo. 
A ' Cfcca nanc qtntftfonem aliqui cencm roeceflorera 
maioatus.qui intcrfici: poirtnotctn, (latim ipfo iuiepri- 
mifi loatatafu, & rcddi mhabilcai. SicLedefm.Ji.4.9Mj^. 
t%.^.t.p»/tdmb.i 6.fitl.i\ ;. Mteres A^.if iiv/KfjMiMr.t. 
f.qM4ifi.^.itlut. t .*i flww.it.& maximc n. 10. z i . illc nio- 
aecnc, qwia raaioiatus pet dcliduro fucccdbcis oon coa- 
fficarat , fed (latim peruenitad ietpieoiem fDOceiRiretn: 
* htcTero, t]ui.i tcncc cnmumoccidcntemteftatorcm cllc 
incapacciD hancditatis. Scd vtcxque 6llinir : Ledclra. 
qata lld^ itjaiorAusnon confiicecat in perpetaum , pro« 
ptei dclidluni poireflofis.at duin viuit ponciror.con fifca- 
Wuor >^{«A mQttem ipfius appUcabitoc aliia fucceflb- 

Gomcr.L^o.TMtr.nnm.^i .^.ttfito »»» «6/74f.Dcccptus cfl 
ctiam Mieic^ , ^uia ruutn fuodameotttm oon eft veium, 
vt probaii Mf.pr*fidnm* 

} Pro refblutione nota boc dubium rra(fl.ifi nrrento 
ture commoot,& Re|pi,(eclu(U coadttionibut appoiitis 
per rcftatotem, qot maiorara» inftirait } nam fi ipfe ali- 
^oid in hoc cafu difpofuit,id obfcruandum ciir. 

4 Secoodd oota maiotatum pode inftitui in teftamco- 
to , & io cumijdu Amatioiih ceooeabilit , vel ittetioca- 
bilis.Rocfusin teftaracnto , vel conftitucndo maioratas 
focceiliaiSpD , vt hctedcm, vel vt legatariura , fcu fidci- 
^qiiirai(ratittm.r <^«MWb vcrb ceoicararlurres, & qoan- 
do Icgatarius , ieaSdeicommiiratiua, coornteMotinam» 
lik. 1 .cMp. 1 4.« mimfii^tm «< 9. 
f Tenid tiocilniciana^ iita;er ptimom maioraras (bc- 
cetToicm , &reliquoa , quod ptimus poicft cfle direclus 
baercs. ar tciiqai noo oi£ vt l^aiarij, feu ddeicommifta- 
ri j (bccedonr. RaifOtqaia cwn pcimns maioratns fac- 
cefTor in eo tanquam dirc£lus hxrcs fucccllcrit , nullo 
modo poceft voquam df (ioire ciTe hxrcs,{.ri, f mi faiMtn- 
JU, V bi Ban. ft comm nnfe er Do&otcs.f.dt b€red.ittfiit. 
($-1. 15. tit. i.p. 6. Quare fi quisinAituat PettumluEre- 
Mk ad vitam , & poft ciiumorrcm pjulunn vrl paope- 
res, vel bofpiialc, 1'autas, paiipncs, & hofpitalc fucce- 
dunt,non vt bxtedcSffed vt ficlcicoiiHi')in'.trij: ergocum 
nrirons (iiccedbc maioraius infliiatus hxres oon poflit 
definereelfefaxrcs.alij oon vt hxrcdes , fed vt lcgautij, 
fea fidcicoromiflaiiKvicccdem; SicMolbuaMiaB«y.i4. 
man.^.io.iy' it. 

^ ; ^QuattbnoiaaiKmaioratum futfle {nnituturo in pcc- 
"ioruai,vel ddccndeiuiuro, ouibu s lcgi t irna dcbe- 
; in perronis » ^bus noo dcbetur lcgitima * vt io 
juineis tranrueTialtbas,vcl exitandf. 
7 ^^nto nota poflcnbrem maiotatui intcife^m a 
^cca^vclpoflecflcioftitucoccm maiocaius^tyefaiiu^ 
^ucocflbcero. i 

5 HtS pofitis fil prima COOcluCo. Quando inqratitu- 
do^qucnis fit ilIa,etiaraocc>iio , noo fuic commilia con- 
tta maioraras inftitmorcm, fcd contra alnim faeeeflocem 
po(lc(Ibreron]aiotarus,nonamittitfucccflbt ipfoiurc ma- 
iocatim «im talcm occifiooemfectt.Ratio,quiacaUsi^u& 

7PumjMchttCutJU.tlltr4t.T0m.JL 




fio eft in pcenamiagraitradinfs; bicverd millacftiogra* 

titutlo.ijui i inijtatitodo a!iqii.in» giati.im (iipponit faiftl» 
vttaiis pplI(,iror,^ui oon inili;uii roaiM3tum,nullaro gra- 
ciam fecit Incccfloti drca inaioiatos (bcceflioncro , fcd 
u]h i;iaiia.n primo infliiutore tecepta eft. Sic Molina 
Ub.iJt prun9g.utp.9jn. a.plu(es ccfeicm,MiGf cs dis^.^ 
iU$. t .«.f .Ant.Gomcz A40.74Mr.«r.7 1 . 

9 Secunci.i concluno. Qiian Jo occidit fucccflbr maioo 
tatus inftitutotcm , vel fuit liii ingr-itus grauitcr , & ma- 
toratus fiiit inftitatas intereus , quibus kgitinia non de- 
bctur , qiundo fuccciror primus fuit ; qui talcm ingci* 
titudincm coaimific fuii inftitucus luttcs iu tali mar 
iotara , non ipfo ture illtim amittic . fed rcquititur fen- 
tcnrij,&: .ipplicabitor fifcoptt tcmpus vitx taltsfuccdTo- 
tis. iUtio,quia ( vt diai ditbt9 prtctd.) hxto occidcns ce* 
(bcarem noo amitrir ipfo iure hziediutem. Sic MoUna 
ltb.\M prtiiio(^f>t.cap.^.»iitn.i^'.l^.Q\cv,. Lopcz /. 1. /ir." 
if^4rf.i.tw/:/ii>wc(iuii«jvbiinquit, (l prirous lucccflbc' 
occidatteftarotem, 8c inftinitoicm maiocatos ; in vita il- 
lius confifjjbitur : crgo fentit requiti fcntcntiam , iuxfa 
notata 4^1« ^4cr<i4«i/M. £t quod non intciligat, nili 
quaodoinftiraras eft vt h«cs , patct , quia ipfcmcc alibi 
tcnet ( VI mox tcfcram)anuiieteip(bioce,qoaactoyclc> 
gatatios ioftimtus eft. 

10 Tecria conclafio. Si calts maioraras non eft inili- 

tutus in f.ili primo fucccirore per modiim liarrcdis , fcd 
legatarij, (cu tidcicomroiflarij . (cu donatarij , ac cpoira» 
aus cieutKabilts ad noram inftitmoris , rcaocatur ipfo 
iutcabfque alia voluntatis dcclarationc , cx caufa inimj- 
citiac giauiSa vel iogcaticudints fupcrucnientis : & fic \ 
fbitiori fi iaftitutorem occidar. Ratio, quia lcgatDm, 
^ fitieicommilllim ipfo iure ainittuntur pcr ingratitu- 
dinem fupcrucnicn:ctn , vt dixi dnb, prdfeid. 6c dooatio 
reaocalrilis a;quipar.itut legato. Sic Molina m d tm aip.^ 
«11wj.j7.41. Gtcgor. Lopcz/>.f.iir.4./.io. verf. fmhirt- 
dtras. £t nota, ( vt dixi d/ih.prde»d. ) intclligi bianc con- 
ctufioncm , quandoingratitudo viuo teftatocecommifla 
fuir. Molina;/,4(J. 

11 Quarta coQclufio. Si taroentalis iqaiotatosioftitii- 
ras eftpervi.im doiMrionisiireaocabiliB,nqn reuocatiir 

ipfo iuiepcr ralcm ingratitudinem.Ratio , quiadonatio 
iircaocabilis non tetiocatur iplb iurc pet ingiatitudi.» 
nera, ntfidooans ipfc tcuocci , quia id firia ingratitii- 
dinis pccnam , vt doccc Anton.Gabticl foMi» t. tommHtt, 
^in.lib.i4. verio,pnu4itoJeLi70. Mcxia pragnM. triti- 
ei , ceacUf.C.n, 1 o;. Gicgor.LopeZ4ii£7. vtrffitt heredtraSf 
& cxprcisc (Joccr m tii.i /»Conar.lic£t fobdnbio 4 dttnt, 
i.p.cMp.6.i.$.M.ij.fuie. 

IX Quinra condufio. Afij matocaras facceflbtes pcs- 

tcr primum fcinpcr amittunt ipfo iutc ro.iioratum iaiC-' 
Ihmcnto , vcl conccai^u ceuocabili inftitutum. Ratio« 
quia ( vr dixt ttottib. ). ) omnes ttli non habenc rarionem 
bxrcdis, fcdlcgatatij , (ctt fidcicommiiTirij , atlcgatum, 
.& fidcicoromilium ipfo iure aaunumut pec ingtatiiu-'- 
dinera. H«c conclofio aperr^ cotligttitr ex «loAiina 
Molin,T/i/>.i.(/«^riOT<ig.r.i^ i4.//Min.9.io.ii vbi dicic hqy 
(uccc(ruie$c(rcl<^tario>, fcu fidcicomraiflarios i & e,y>,' 
maiocatum lliftinKutn { cr piodum lcgaii, fcu fideiconw 
rai(Ti ipfo iurereuocati pec ingtaiitudincro : boc vid^ 
turvellc Grcg. Limetpiirt. x. tit.if. i.i,vtrf,fimetbm* 
vbi inquit , (i quirocridsi pofteffotem maiotatus* fi m 
nouus , in /ita ilbus confilcabitur : fi vcrd antiqaos» fta- 
rimtranfroictitucinfcqucntcm fucccflorcrt^. 
I )' Httcufque didum cft . quando maioratus inftiioraa 
cfl in pcifunis, quibus nun dcbctur lcgitima, vt in tranf- 
uctiaitbus . vel extta|Kis : & tamcn inftitutns Cu io perib- 
nis. , quibus dcbeiorHgirima , vt in filiis , aut alhs de- 
fccndcmibns, lut maioratus inflituitur cx Icgitima tan- 
tum ,au^ cx lcgitima & aliis bonis extca Ii^itimam » aoc 
jant jkm CX aliis bon is ex tra Icgii im am. ^ 
I4 Sc3tta conclulio. Si maturatus (it inflirtuus ex Ic;- 
j^itina,OQiiptiuaiuc filius* vi^ ^cfccpdjensipfo iurc tali 

D »' maiotara 
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Confiliorum moralium 



maiotam oh qusnscutflque incirititudintm , vel inimi- 
ciuam : fcdo[ior:ct i patre,vcl afccadciuc cxbzrcJaiUS 
fuMBiic , (blemniiatibus iiue requifuis inccfucntciititMU. 
Ratio, quia ralis cft hrre* nscclTariu? , Sc iurc fanguiuis, 
^di (vi dixi dub. frdced. fccundum fctc omncs ) licct in- 
Cerifida(teftatoieR).IKMiaroiiift ipfo iurehzteditacem.M 
quia hlc non tecipit gtatum i tclbtorc, cum iutcdcbea» 
lurlibilcgitintu. Sic Moliaaplurcs tcfcrcns Uh. i. C4f>. $» 
f«iHni|.t6.t7'tS. 

I { Scptima conclufio. Si talis miiotarns fimul dc legi- 
cima,&aliis bonis cxtia lcgitiinam inftiiucus fit,idcia 
dicendameft ietiam in ea panc^qux cxtta legiiiinatneft. 
fcilicct non rcuocati. Ratio , quia maiorarus indiuiduus 
cflc dcbei,& eiiis natutx :k'pugnat diuifio:crgo fi qtioad 
vnam patiem non reuocatui, non rcuocabitur ctiam quo» 
adaliam. Itcm, quia iUcjCcnfctur ha:ies in tota illa quan- 
litate, licct in lcgitima nccclTattus, in aliis vcruboais 
volancadtts : at bcrcc fiue nccelTarius , fiue ▼oliintariaa 
non amictit ipfo iuce bacediiaicax. Sic Molina codem 

i< Vhimacanclurio. St tamentnaiotatdsinAtiDtDSOe 

ex co tantum , quud lcpitiinam cxccdtt , peCTlMllega- 
li, vcl iidcicomnu(ri,vcidonationisrcuocabfI& vfquoad 
morterok VI cft dunatio in tetcio bonotum, iuxta leges 
Regni,rcuoc.'.tur ipfo iurc per ingratitudmcm. Patct ca- 
tioncfxpe dicla : & lic coiligiiur cx doftriiMMolinKci* 
tau i Sc tcnet cxprcfsc Gtcgot. Lopcz l.io.iit ^.p^rt. j. 
va f.pii hnedcrci, vbi limitat , nifi pcaclcgatum , vcldu- 
natjo habcatur loco inftitutionis , ftilica quando eft ita 
magua * vt videatai fucccdere loco inftitutionis , vcl hz- 
rediraris ; quia laocneceflatiaeflec exiuMedatio in filjo, 
vi.tcuourciut. • 

S V M M A K 1 V M. 

Dvs.40. Qwup^tgkextcmvrtt^Munti, 
.41 jln apcmm txeCHtmt ttfl*mtnti imfUn ftr 

MlmmtVtl tranftnt nd htrtits, 
41 jtttximwruftmimtinomindtm a ttftatere ttiumitf 

ac -fpt i'f o^cmm,& iJ comptllt po£it. 
4|| jid ^Hcm jftdet exeqiti ttjlatntmnm ^imnde nominnii 

txteitfttrts tuttfttmtuiam» vd ttfiMttr n tt — m- 

minMMit txeejnMtorem, 

44 An qnnnde plurti teftnmenii exeoitorij nomtnMt fnat, 

ptffit vtim fint du txe^ni. 

45 Qjtidf«cundHmt^.tiHMit^imtfim«»t(mtmt& 
■ imer fe dtfcerdnnt. ^ 1 

4< An ixecHter teflgmtnuf^ vttidtntifieitwii Amm 

nd impltnduM cemtmn tn ttflnmemo, 
47 .^H inmte htredf ptjju executer tefi*meHti folMtrt It- 
gnxn, & dtkra dtftniai, tnt ImcfiiteAhtBwlifttim 
ftnndn. 



etiam in fore ctH/iitntitt « Ctf/ Unutmr 
peieft^xe^m. 
f4 Qjj^fi!/^ £fifiifmdnM tifii 






f 5 >ffl peffit ufimtr prohihere, ni ad Epifitpiak dt n d mA 
llir«»«fimi»i^timtnii,neghitntihMhtrtdHiMi^ 
«X9fuittnbm,t*i^Hi, vtl nt tentsmm rtidfiffilt 
timitmtulminijiriituiiis Eptfcope. 
$4 Qmfilfmmk«!i«4ii,vAtxtt[HHttri4 neiligtniit^ 
^ui ttfinmtntitm, <^ <M inairrmm.if^ warr^ Wy 
Jit fententin. ' • • 

f7 ^fiujlmtrltgettah me»Hntrio,vtl talipM i/ Hl ^ mi ^ 
tum nurtej,& alm mtUt dijiribni tn pMHptrrt.vdia 
epfra pia arbitrie fHerum exetjMHierum , ptjpnt txt- 
. ^imurts d$0rUm«r«t& dart itlt moHjfitno, vel /mn. 
peri tx mij miSt aurtit ali<pud , qiuuid». iri^ftimfm' 
effet,vt idiudteartturtxpedttns. "'^."Ci' 
fS AntxeifuuttritfiiimmtttVidtMm.ci^tmmtikmr, 
aliijuam fummam inttr pauperet difivlki0lljtffKt^ 
veri pauper Jii,parttm ali<jMam Jibi 
$9 SjUHimi comprthtndtMur nommt pauptrmii?j(1linid» 
ttjlator iubti extquutori,tH tUShmumt " ' 
mam imtrpauperts. 
€0 Ax ifuando teiiattr Itgm alitjmd pa 

pojftt diilrtbMtor dart quihufi.fim^ut. 
6i An Ji iffCui paHptrum tlitlio tammi^a tfi^ntdi i 
k»at,pojfit ab 10 apptllari:d- )Kw»fcMl^f« OT i i a j | 
dien, femio mearn confeienttam grauatam difAm 
dtbitUfdt tjuibM tanieu buheo dubtuxn, vola , vt^ 
tur fenttntit P.N. , - J 

4t An (juando teffater iMjfti oInjMid diflrthutrt inirr em- 
fanguintoi piiupertt tpfiin ititatoru^tmmur «Jftsu- 
tmr dmrt magit ««»^2Mf{iiiinr«fe.c|al^i0|v<^^ 
pauptriorihKi. 
Quinam eemprihendantur erph.intrumnomint^ ^md 

ttguur 9rph.inu. '^l 
Att txecHtor tiSiamentarim,cu> rVfli» ftHffnim cim- 
puffa eSl , pojfu , eleSiene futa , vanan dliti «ii- 
. gmiU. 

fj Atl ciw committitur per tejlaiorem alicm , vt difpinai 
dtttiu benu,valtat cemn>iJJio, & fnilimti{t«r ilt 
fit9r$, 

DVBIVM XU 

Quitpojfn ejfe executer teftmmmL • 

I Qlt pcimaconclufio. Omrcs clcrici ficulares, 4 
OUici poflttnt elTc exccutorcs tcftamcnti. PatetCKf. 
tHa,de rejfam.cvm ibi notatis : & ratiocft, quia licet 
lici cuiam fzcularium aduum tccipcrc non debeiai» 
tLif.t.cap te ^iiiirwinecefteminiftit lakoiamiL^t^eii^ 
mcn cft fpecialc in cxccutionc tcftamcntorum , eiiailts4 
4S Au trteuter pojjit agere adutrsiu h*ridej,vei alitj ha- non pias caufas,vt poinnt cflc, vt notacur m cap. a. 4[ 



«4 



nditmii d^Hmf, w nWm Imm mi «xtqmi^mm 

teftamentum. 

0 Ait «xeeuter tefiamtntariiu tentatur reddtre rationemf 
& ftictrt inuentarium. ^ 

fO An exechtorjh.n teflaf/itniariis dcbeaiHr f.il.iriiimra' 
tione iuboru w exequmiene teflamem* imptnji. 

ft SlimdumpmMbtmixiemirt^tqmmitvdhmrttid 
exf.jHendum ttflamtntMm. 

fiAn [ictit iranf^tio anne,aUovt tepereper itflaienmjif- 



|- w^™. ' J f 

fiam.iilS.SkCoaK.cap.tHa, dt ttflam.num.i. MMpP» 
ltb.yrtcopilat.tit .^.l.i^.gli>ff i "-i Sylueft itHamttHm, 
x.q.i,fism\\.verbe txequmor/i.i vbi Aiigcl.». a.Tabim. 
f .i.D.Tbom.)f«rrjat.iaMfw).|.^.ae fic apptDMtf||^ 
& tenenc omncs. / " 

t Secund.i condufio. Pofllint dcpuiari emimmmt 
laictis, & clcricus fimul : quia licit tn eodoMimt 'dilf- 
parprofefllo clle non dcbcjt , cjp.in nona , t f.'^ i. boc 

I ^ . , , , intciiigirar, quando admitruniuc vi vnuinaqitt«vd VC 

ji^nau4dextiiutitikmt^mneniHm,expirmtfimS vnum cdt^ani. 5icSyloeflcr,T«bien0Pi|ni>% 

t\c:ui.^r:f,& rxccutit tramftrtMrnd fipifcoputnrita Argfl.BKW.^. 

«iiam tedtm rnodo u,eui a ttftatore tleil to, vel decla- 3 An vcio Rcligiofi pofliiit eflc tcftamcnuriji ic <^ 

r«rw tmmdgk tfi,vt fi ttflmr diemjr^MfK» itemi «te,^ ad boc peiriiimt , vd.eommiRi |pfia ftoff i 

fcHtd p.iuperib~u dtclaraiidii per Peirum , teneaiMr minatio exccuroris . vc! vc cxcquutot otnnia dei 

tiigerej/ti declarart inira aiinwn,aiiudvttempi*» ad ipfotum faciat.dtxi latc lib.S.fMmma^ap.ti • 

«xtemimitmiefiiummm^avtaliQ^idn im^ui^ 4 An pofnt commiiti alicui , vt nomiMt 

gendufcM declaraidi ad Epifopnm fpiQet. exequutofem,dixi thi a rt.i^.vfqHe aH ^i. 

|} Anh4ret,vei_execuitrieftaMentiJicMtpercanonej,& j Tcftia cooclufio. Fcemina potcft cfie exccutri^ te- 

yk9t mmmwdtxtfimiimmuitmimiimt^im AuneuL Peiet,^uta niiUibi. |KObibeinc , Ir ^ow 



Lib. I V. Cap.I Dub. X L I. &c. 



cfTc tuttix.Sic contn ^o^ivnl .tutel.t,f[.de ///f.tenct g!of- 
cap. t.dc itftiimjn i.vcrf.Rttigiofiu, 6t ih Funcus§. i. 
w <».Io.in. Andr.& communis ih , Spino jp.-cuh tejljm.gL 
xS.MHm.} j Co\i2i.cap.tMa,Je tefiAm.yMin. 5 . loin Lupus 
t.^i .T.titr,>i:an. ^j. vbi Tcllo »«•/;. 8. Amonius Gomcz 
v$4m.6. Cifucntcs nmn. 31. Bart. BjIH. Oidr.i<i. quos , & 
Speculatorem rcfctr , Sc Xcquitnr M.iticnxo lib.$.rtc>h' 
ftlttt. i$r. l.f gtoJJ S.nutn. Tnbicna vc> h e.vajHuior, 
<j:»x I . Aijpcl.www.j.Sy luclf Atmii.'//<in. z. licct 

licnitec , ll cll conluetudo : fcd nnn opus cll tali limita 



T 



refliiHtiti i f .Knm 4. Spino jptcislo tejlxm glfjf. 1 8.«.» i . vbi 
mulios rcfctt Frsn . us vh injra. 

1 Sccundo dico.qiiodhoccfHimiriindum , nifi crnx 
rci dcrngatfo,& cctto tocofacicnda cflcf , quia tuuc fof- 
pollct ali j committi,Syluclh& Ilbrcf.i^i. Francus cMf , 
x.de leflam.w 6.§ fdni. 

} Tcrtio dicn,qo6d hnc ofHcium non tranlir ad hzre- 
qui.iccnf«utclc<flaindiiftria pcifpni , ni(i tcfla- 



rot.qui cxccutorcrn conllituic hoccxprcHcrit.Sic Fnncu^ 
diUo cap.i.de teRaM.^.ffie,» ihi glolE verf.jmi^tie, 
ilonc, quia mmifcllum eft rtando in iurc pollc clTe , vt Sy\acl\.teRam.i.el.^Jino 1 . Atmil.t rr^o c.Vfi«/er , /r.4. 
doccntDoclorcs cttati. Idcm tcnct Giej. Lopcz l.i.itt. Tabien.i^»/,^.}.AngcI.n.8.Rorcl.rf/?/f/<r»o if. >.-.(; Azebc- 
\o.part.6.verf.frayles, 

C Qixifta concKifio. Ftrmina rccnmlo nubcns, licct 
amitta! nliotum lutclam , at non amittit hoc cxcquucii- 
OSOitinu!S rclidlum fibii viroin tcflamcnto^ Hkc eft 
c^n'ra Spinof.t^;('»jJ^z8.w. ; f .fcd nollnm conclufiiincin 



do lih.f.re£cp.tit..^J.6.ri.i t . 
4 Qu.irtd dico.quod fi officium cxt cutnris coir.mirra- 
turhabcnti dignitatcm , tianfit in fuca irorcm indigni- 
rarc;, qu.indo commictiiur ratione dignitatis, fccu% fi 
cnmmittJtur rarionc pctfonx.Raiio,qnia quando priir.o 



i vi.-nt Grr^.Lopcz.Couar.Mitienip.Bart. Bald.Oldrad. cafu commitii(ur,non pcrfonxjlcd dignitati cemminum 

Deciusi^(^//«.Ioan.Lapusf^i//;wff.33. ccnfctur: dignitas autem cadcmcH, licci v.itictutpcrfo-^ 

7 Notatarncn.qiTod reli^a , fiuc cor.unifTa a tcllatorc na. Sic Cardin.CV<T/jm.i.«/f ienani.Sy\u<.{i'teffat/..i.^.^, 
propriis ftitfibus cxcquutionctcft.imenti , nou ccnlctur Aimil.rf;^o«,vff;*/tfr,w.4 Tabicn.«/"-f.5 Angcj.V.jJ. R.o- 
fofOfibus dclcg^taob impcrftdtum ftrminarum conltr (el.reilithtio if.n.C,\^lc}(iafiifia vir/.e.Kpreflent,^^^ 
lium /.T/////«4,C-<^f ^/;j" '«'-Sic Baldus , &Iafon , quos \ Nota, quod cognolcctur , ail commilTio lit "nomi- 
rcfctr.Sf fcquituf Couar.fo w.j. ne digniratis , vcl pcrfonx , li adiicitui in commillionc 

8 Qij^inta coDcIulio. Pupillus, fcu impubcs non po- nomcn proptium , fiucfolum, fiue fimul cum nomine 
lell tflccxccutor tcfIamcn:i'Hanc contta aliqdos , vt tbi 'dignitatis, vt diccndo, nomipo Pctrum tcfiamcncatium 
refcn, tcncc Sy\iid\,d:cL<j,i .\ng:\.verl;t exejMiiior,n.i. mcum : autnomino Pcirum ArchicpiTcoputn Granatcn» 
Spino ptpran.iG^C Doiflorcs, quosrcfcram pro fcqucnri fcm tenjmcnurium mcum , tunc comn iiUo cft non^t* 
coiir' ■ R.if io cft , quii cum hoc officium rcqui- nc pcrfonx .- fi vcrb tantum apponitur nomcn dignita- 
lat-i:. ..cium, fc m.icurum confilium.difficilc po- cis , vt , nomitjo Archicpifcopum Granatcnfcm tcfta- , 
tcrit cnnllliilmjjrxft.ite alij.qui fibi non habcr. mentarium mcum , tunc commiflio cft raiionc dignita- 

9 Dc iiunori vcro vigintic^uinqurannis abfolutc dicit tis, nifi inftitutus fit propinquus , quinunc lictt nomcn 



non fucritexprc(Uim,yidctur ratioiic pcrfonx , cum af- 



Sylucrt.5; Angcl.i^/ poirccrti,mod6 adultus fit. 

S^xra.lamcn conclufio fit. Minor vigintiqiiinquc fciiiionc propinquitatitfaiSbim. Sic glolTi«///:fl f4/J 2.<Vc 
tV, niodo fit miior dcccra fcptcm , potcft cllc txc- tefl.rm.in6.ver!.fxf.reTcrit <^ ■ ^ I quunturj&r commcn- 



10 

annts 



quucot ccliimcnti. Probatur cx c.ip.<jut gefteraliier,^.zltt 
mo , de procurat,ii: 6. vbi minor vigintiqiiinquc annis, fi 
dccimumfcpcimum implcacrit , pot . fl clH: procqrator ad 
ncgotia; .idquod ctiara cft/. 19.1; ;/.<■,://.? /■.«••/. 3,Sic li- 
cct Spcculatof dubitct.S: contrarturn rcncat OldtiH quos 

ibi rcfcn.tcnct Macicnzo/.i 4 j;/«,T ' 'itim.C.tif.^Mb.f, re- ^1 //'i.qiiiM t^a .iiati ili(.itur in bulla Apoftolic.i./^rrf/Joy/. 



d.>n: BiIil.Angcl.Fuigof 1 - frtim,f.de iurijd. 

tin.iudic C^du.i; . i/^.r^- t.iT^ r;, <v;.-.'. i. idcm Sylu. 

Angcl.T jl)icn. R(.>(ci Aimil. (i! . i.cii.«i.Mcnc«:h. 

dearbitr.tih.i r.t^.f^^.' i^.&ih. :Ho ( dicont Syl- 

IKII.&: r ! niult.i : cx ca infcitur cuiu Ro- 



cc^ii««.Couiruii7.f<iy?,i».f,««//<.4.Cjicg.Lopcz l.i.tit. 10 
ftari.G.vtrffriiyla , glolTa ccnimuniterapprobata , tcftc 
Alacicnzo , cap. r.de ftfl.ttn.tii G.verf. RtUgiofn*,&c.ibi 
Fr.incus §.i. /»/•/».<>. 
I I Scptima condufio. Excommunicatus poteft ejllc 
cxcquutorrcftamcnti.Ratio.quialiccthon poftit elfe in 
iudicio,at potcft cxtr.iiuilicialiatra(5l.iie.Itcm , quia offi- 
ciutn hoc non cft ad fuum coinmodum, fcd aliorum.lci- 
licct tcftatoris, &' '~ • • • ' ^.Sic Spino frf^/p/.iS. w. 
jS.Anchir.f./// rf;;_ , ,..im.t» 6.ii.\. 

12. OcIju.i conclufio. Necmutus, ncc furdus , ncc 
pfodigus , cui tbtus cft tutor, port^unt clTe cxccutorcs ce- 
ftamcnti.SicSylucft./f/?4Wfw«/«.i tjint.i.i.ditl.^ Angcl. 
V£>bo fxecntar^num.i. 

15 Nona conclufio. Licct dc fciuo tcnrint Sylucft. 
Ancliar. & AngcL ibi , & Bald qucin rcfcrt Spino non 
poflc efle cxccutorem teftamenti , at vcrius cft pofte, 
quia C.1 , qux* fnnt nndi miniftcfii,&: fafti , qualc cft hoc 
n^unus.portmitper fcruum adimplcri. Item quia Ipiritua- 
ttft, & pietatis opcra,qualccft hoc , caduntin fcruum. 
Sicaliqui.vc tcfcrt SyUieft.&probat Isic, S^ino.ditl.ghj}. 
28./}iwi.}3.:4- ' 

D V R I V M >: 1. 1. 

v-//» o^cium C.xccutoris tcfl.vncn:> (.ojjit •.inpUri per alium, 
vtl iranjeat ad haredes. 

1 TjRimo dico, quod hoc officiupi non potcft dclcga- 
X ri.occ implcri per alium } quxa ccnlctur clcdla in- 
duflriapctfonx. Sic Dominicos 5c Oldtados , quos r*- 
fctt.nc (cquirur Sylucft /f/?x//»f/i/jim i.q.\.dino 6. RofcL 
ih. SancheX/.offll.mfrril, Tvm. 1 1. • 



t3 fancii A(,itttm,AiW\\ii: ncrrninis cxpicflione, tranlit ad 
fucccirorem:fecu$ fi diccrct, Ptiro Prapojito\At quoyidc 
Doftorcs CAp.ejiioni.m ulbb.u & cap.priali,dc ojfnto dcltg. 
& I.ifon i;iLt Lmyre, & Cowt fupra, Mcnocbium;«^ri 
in.iA.vbialiis timit^ioncs ponunc,prxcipucIafon. 

D V B I V M XLII. 

yin e.xecuior Itflamtnt.i nomuiMtu a itflatore ttneaiur acct'. 
.p^ttetfi »^>cium,G' adid comptUt pofftt. 

t r)Rimodico, qnod fi nondum iacit^,ncc cxprcfs^ 
' 1 nccept.-.u;r,nontenciuracccpwrc , nec piteftad id 
compclli ; hoc cnim officium cft volunr.irium. Sic colli- 
gitur cx eap.Jean/tes.de teflam- Etratio crt, quia ofliciuni 
excctitorum i p.irtibus eleflorura non cft publicum , & 
fic nuilus inuitus idacfmtitcrc compclli.ur. SicSylucft. 
teJlame>itum,i.qutfi.\.dil}o i .Armil.t/fr^a txecutor,tium, 
J.vbi T.nbitn.<^Kitjf.4.Angcl.'>M/w.9.D.Anron.3./>./i/. 10. 
cap.^ §.().Padill3/.i.///mi.2C jf.dtlegat.i.Cnuir.cap./oan- 
nesidt t'siamtm.num.\. vbi Psnoim. loanncs Andt. & 
conimunis /t/ , rcftc Cou.ii.Tcllo /.31. 1 aur.fiuc. Spino 
/peculo tenatn.^lojJ'.iS.nutn. iS.Sarmicnto Ub.^ fcleEl.fuper 
/.i.qux cfiLin.trbitrium ff.de legat.x //.1 i.Macicnzo /i^. 
^.recop.tii,^ L i4glalf.f.n. lo.&l.-.glojf o /».i. vbi *: tcfcrt 
Bart.Pa!d.& Dcciuni.Idcm Cifucntcs/.j i.Ti/o-.». 4. & 
il>i Io.in.Luptis num', 3 . 

1 Nota idcinelTc in aibiifio, & aibitf.irorc cUdo i 
pattibus-.non cnini tcnetur olficium acceptatc , quia nbn 
eft oflicium publicum.Sic Padilla.Satmicnto, Batt. /. i 
i/f /f^4/.i.«.6.&:/i'i c0miiiunis fcnrcntia., 
j Sccuudo nota quod Spino ibi dicit , qudd licct non 
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AZ Cbnrilioriim Qioralium ' 

• . . •'^ » , ^ ■ 

po(nccogUcccptircofficiumexecutoris(e(lamenti,ac in citailSj qmtaiiium dicuht pofTc cotiycUi coi 
foco confcicnciz , fi Hnc caufd non acccptct , peccabic ncum,quando fuit prxrcns,& tacuit. 
mortalirer . & piobu cx doflriiMgloffiB ' ' 



verf.vfnm,Scih Archii^vbi dicunt peccate nott cecipicD- 
tem atbittium, quam gloflam fequumar ImmoU eo^. 
f4^ttndit^9gicddtgMtfntidf.tt ibi Fcliii.i. 5 dicentes 
peccare morMliccr, non acceptando oiBcium arbitri, 
quando fpcs cfl.qut^d p.itrcs3d concocdiam redacct. 

4 Sedbocita vniucrratitcr di(5tom mi^ut^entm efti 
qui.i Cic non cfTcr hoc oflRcium voluntatium conita oni- 
ncs Ooc^ofcs citatos. Vndc dicendam eli,qa6dnon tan* 
tdmpeccabitlion acccpcando fiue oilicidmailiitii, fioe 
cxeqiiitrocis , qumdo ad id potlec per iudicem coropelK, 
iuxta hicdtccnda.Sic Sjrmicnto Uftn.ii.Sc moilctniotcs, 
irt rcfcct Fclin. fMew». 

5 Sccundudico,quod(iexptcfs^, veltaciri acceptauit 
ofHcium cxcquuterts , nonpoteft rcDUnciare, fcd co- 
gendiiscll,*: tcncturacceptare.ldpatet cx Citp./o4nnej,de 
ttfimnyhi idtenet Panotje.).&CiaU3t.i^i»<i)».}.Cjrdtn. 
elttkmt.vmcM,Js lefiam.^, 4. Bia.& Dccius,quos rcfcrt, 
III^GSijNiruc Tello /,51. Tdar.fite CifjMitcs 4. Sar- 
tniencq^vj^i /;<pr<i,«.8.Spino «. i IkPadilla ».ii.<y 14 Ma- 
tienzo virtqM loco fi;tf/o.Sylueft. Angcl. Tabicn. Ainui. 
D.Anion./«pr4. 

6 Aduette , quSd idem e(l dicendum dcarbitcio » 3C 
atbirratore.Padiil j,S irmicnto,& Bartolas,!^!. 



10 .Qs^rtdnota, qu6d boc quod dipflRoe, foKcei 

executorem, vcl arbitratorcin , vbi fcmcl acceptauit xrf- 
ficium, elTe cogendum exequi,intclligcndum cu,qtuaii0 
accepcitum ef]'ci o fhciuin iam dclatum:feaif^ dy ft i ^ a- 
dum, nid prominHct ccflacuti fcarbittaturum , vcl (^- 
quucucum. velnifiin tcflamcnto fuetit defctipt^exc- 
quucor volcns,& acccptansab(.]uc .ilia ptDmidione. <Sic 
fiald. &: Alcxand. quos rcfcrt,j^ lcqaitltt tc»«flli^|[ylk 
PcraIta<^i^/4/.i.n.(>o c^6i. , 

1 1 Teitl 6 d ico , q u o d (1 al iquid htllC ei^OUtOitl; , 
aibitrarori rch'^um c(l in rcfiamenio , tuoc' Cj^aisriuc 
compcllicur acccptarc ; id cft , amtcccc lcgarunvira acce- 
pcalMt ; c]tii.i vidcturtcpudiatelegatum noQ.aerqirando 
oAicium. ^cmulros Doi^lorcs,8c tcxtus all^ai AiWi/li 
tU(iAt,t.HHm.xyx6,^ihi Pcralca /7.^6. & oooQll^Sar- 
micnto fufra. n lo.Spinu dt'^Jk gtof.ti.^tHti^SSi^lttpOi' 
zo lip.^.recop.tit..^ /.t^.j/fl^T-i-^-Jo-Couar, iSi^^lijfi*!»- 
fet^fiHe partcm.Siunicnio j/»i,Pcraita H.fy.-^JiSuii.i^AA, ' 
in hoc cafu,fcilicet.quando paitemoffic^a8^i^|iKi^fat- 
tc(n reculat , amittit corum Ici^atum. Ithmo bdc-lubet 
verum . licet iaro igiiorans oniciuni fibi cominiflutn ac- 
ccpcalVec legatumziliud cnim amictct, (i officium recttfn. 
SarmjcntOi^iA.li.Pcralrai^in. f6 quando vnb fdou 



offictum atceptaiiit icgatuiTi , iam diximustacii^.itttp» 
7 Sccutido not I , quod tunc diccturiactt^ acceptare, Ute o(Bciam,& lic non polTeillud rcnunciarc. ^ 
quando aliquctn iCtom fccic.cxquo polfit pMefani man. 11 Nota, qudd aliqui dicunc cum Bacc./.i.J^^ ^^^- 
d.itumacccpc.in'c,vc li reccpic inltrameniam.inqao fatc' qabd licet iute antiquo tancii^n amittebat legftmiv, 
dcdgnatus cxccutor,& Icgir , &r3cuit. Sic Fclin.Ripa, quandoconftabaC leftatoccm morum ex hac caufat^if- 



Pjuius dcCaflto, Bartol.iiron, quosn.f-tt, ic feqaituc 
CoaacMf.^.Matienzo ».) i iS: c<(piic.i:, qiiindo meinio 
teftihteSjJucft.Ang^l.Armil.Tabicn, vbi in primo diilo 
ci&a^funt : ticct hi aucores bisvetbis dicant, quando 
Jafaicit.eccpit litcras , qulbas flbf nfiidani defncbaitir. 
JqeinrFuluius Viciznuililf.i.iltptobai.cap.i<} i^.i6. 
Siicttqdb iiidadtur tacita accepraiio, quando aliquid fe- 
ctcpettinensadboc,vtfiraloit lcgatum , vet altctticie- 
ditori dcfunfti fatisfecit, citm cnim cii;pcrit ofHcium 
excqui^coris excrccrc.iam fenletut cacitc acccptafle. Syi- 
uc(l.Tabien.ArmiI.D.Antoi).^iilm. Tertlft iodadtur ta< 



fe » at iurc nouiori intiiflindlc amiitit. Sed Padd&i^ii. 

dicic , quod ante iu>iicis m- nicionem, vt.acctptct, 
idem efttute noao ,&antiqtiot pofl iudicisi^d inoni- 
tioncmpntubitlir,quoconique niodo lcgeiur.iAjr Peralra 
«.f7.dicitcuinalifs,quod fi conllicitlcc mc^ii^a(^,6c 
prubiriones, qudd elfet eid£ lcgacmui^^nqd cotniui- 
iidcrei olficium,tuncrefpucnsofTiciuiii,fl^iniktet. le- 
g]tanfH(ecus(i id non conftitidct Scd ti^il^StitDknio 
ee n. 1 c.Sc Spino w. 4;. hoc expticant dice^l^ attcodcn- 
damede,quod potcft clTc, vt tcflacDc itc^rnon,dDinqtifiit 
fei offidam.cnct reli(fluius illud Icc.num,ai vMofficium 



dta accepratiq , quatido acceptauic lcgatum , fciens onus a tcll.uorc comQiiduin rdpuir , in ca fpe non eflet tcftv 

Cfe!>j^iiatotis,vfIarbittinbiiniunAunit(i:cu5(iigaotauitp toc rciii^urus, qaali oiFcnfits & contcmpius videafar 

tii^^e<>imcbmpeIletur,vct3cceprareo(Hdiiai,vcldiairt- teftatoreffe. Vnde tonc tanti^m nonpcttieE Jcgatun, 

c^c tegacum , vc mot diccmus. Sic alios cefecelit Sac- qu.indo poftjt caidentcr conflare cfli: idiAiajVtt >etin 

mientoi^iir.ii.Petalca/.i.^.<^</<^4r.z.v.(>i. uonus telpuctet ; quod raio accidir. 

S Tenidnota, qoodezecaror , qui przienseftdefi- i^ Secundd noca , quudCoutr.«9'/. refctcns Su- 

gnationi,&raccr, non exhoc vidcrur acccptarc, n.im & bjiiuin& Romanum, & Matienzo r» n.jc. dicuar,(|q6d 

is ia q!)einprxfcmcroiitcompipmiliam,lic^t taccat,non It cxeqaucor , vctarhicraior llc coniun(!lus ccilatori » ii 

viddfw tccep/(Ie atbirriam, Sie Matienzo /it.f . rrn/pi/. dnfajononamitcct lci^jcumi (cd Sartnicnio «.to. hoe 

/»f.4./. 1 4 ^/3/! I .«.jo.Fuluius Pacian\ts »M>».iS.Immola tantum admittitin (ilio teftatoris j quia in curo non ira 

Ala^ lafon. Mucus Ant.IaannesaCanibttt.quostcfetr,, .leuioi&niaiodignareturielbtoc, immo Sfiwiki^ifyft 

SefeqairiiTPadjlhir.i^PamMtn. Batbat. & coniniUDlt-*infilfo hocadmittir. - '"'■■ 

diilo e4p./iia>ines,dete(}a'n. q\ioitc(cn , & fcquiciir tti 14 Tcicib noti,qadd (tnoUtatblnnti, quia habet ru* 

CouartJ»i4.Sytaeft.Armil.D.Anton.Tabiea. ^rvxiim ci- tis impcdimciKum, nc atbitretar.non pcrdit lcg3CHn,tK 

r4ij>^detflmenlimirandameft,niltfaeritconianftas,vel Ci (itRaterminor . qui impeditut dcc|jiufcum<|ae mls» 



amicus teftatoris tunc enim ca fola pcxrcntia , & tacicui- 
niutevidetat muaus escquutotis acccptaic. Sic Bald. 
Roman.1afon.Mjrctis Anton. quoi csetcti fequantur , 9c 
rcfotc A' fcquitui Couar.i^i,& Maiicnzo tbi. Fulcius Pa- 
■ cianus fuprna.n, didt tadtutnitatcm tatione pateotetx 
prsefnmiconfenrum i ficnwiR.ij.dicitidemratione ftri- 

Jinicici.i. 

p iiiuQo Padilla l, i.ffJt Itgst.i.HHin. i8. abfoiut^ ait 
polTeconfangaineam^teftattxis ceropelli aceeptare ofR- 

ciutu cxcquucotts i.V<iclitri. ncc poircillud rccurit)' , .ic 
tefcrt multos. Sed bene Sarmiento fiiprkn. 1 i.dicit elTe 
jA^roo fatfom , ni(i qaando efTet ftarutam , vr cauic 
^^fciangulncorjin intct confjin^uincoi cotnpfouiiican- 
^nimpoircni cogi admittcre atbittiuiii, quia 
ic odiciuin pabtieam illiut iainilix , qtiz 



mov: 
I^adiil 



cxeqaodonc. Sic Dacc qacnfcjfeR. ae fequit« 
a nHnt.i 1. 

if Quinbdico. qui^d Religibfus potdl 
cius Pia:ljto,cfIi: cxcquutor tcftaoiCllti.Coi ' 
nti.de tcflum.n. 5.6C ibt Ojrbatiavr»! 7* vii^lij,^ 
6.f!im.cjip.xi.mm.iii. vv*'^ ^ 

it» Quintb dico.quod qu»ndo .ul Fpifcoputn deuoU 
uitur>exequocio , porcll cifficium hoc dclcgaite fiibdito; 

Jaiaad cam cunc deuoluirur exequutio ,tat7t|a«tB ad i|i> 
iccm ordin,ifium:& potcll cumcompcltetC^Vtexcqai; 
itti , (icut in qualibci atia dclcgationc, Sic Coiiat . (tf, 
htnHtttdettfiam.tHnt. \. Panorm. tbi mm, v Batbaiittf 
ibt i.naldus.qucin icfcrt Couar. Sylueft. tefiiakn' 
tum,i.<]u€/l.i.dulo I ..Anntl.v«riw ea«fiin««r.».j^TableD. 
f.4.Angd./r«n«.9. 



i^oppnnaititt, Ctaii;|i(iiE ctiMi cs n%uk poOonbqi . 17 Immo aliqui diciuit i qabd Ikit ittdex non jloili 



© V BI V M XLin. 

ji^ tfuem fpe^et tx((]ui it(l4mcntum , ^uttdo ttomln^ti 

^ •^ iMf&M» iMiutntititfxe^iittmm, , . > ' ' 

I Q^If^^Ba conctullo. Nullo excquutore i tcftatore 
t^iiQi|jMi9ko, (unc hTrciii compctic cxcquucio tcdi-- 



Lib. I V. Cap. I. Dub. X L I II. &c- 43 

compcltere exequiKorem » ve\ atbitncotcm unquatn la- prcfsc cencrc Syltfed. ibi tj ). <idh f .<?c D A rron i| f.tit- ■ 
lefn,pdcefttamenaiH{uani vnum populo cam com« to.cap.} j.jf. vbidicunt , t|u6d qoaiulo cxnjuutor eft 
|>eIlcrc.Sic BixtJJn A'bitrium,f.He Ugnt. t. & Cumanus abfcns in remotis , excquctut lu(n*,qu6d (i non habcat 
t^fjdiccascfljE Gommanem:& Pa<liUai^ijt..&7. dick , vi- fociutncxcqueturEpircopus, & Anch.ir. c.ty. RtHj^iofutt 
deti teiiendam eflejiefclegenon firobetur. . Aroppoii- 4t ttfimmja 6.>»«m.a. vbi dicic , quuJ H ccnatoraiiignet 
tum tcncnt Io.mn.Andr.& Alcx. quos r/ft refett P.)dilla. Ciiro>qutelKef>eqtiic,Tel^obik,exe^nettlc Epiftopus. .- 
Samiiento vbi fupra num. i z. optitn^ conciliat has lcii- . r\ ' 

teniia$, dicitq icquod tcgulariref 'nonpoteft cctnpeUcr D V B I V M XLIV.* 

te iudci:ar in caTu aUquo potcftfaccte.h pir..s vVfccur, ^„^„dofUrcs tcfimtntiextmt^ti ttmitt^ti ftiut ,pof . 
&nonccpcr«uralius.qai.dcxetccrcpofl.,.Raao.qtM^ fo^^^i^^^ ' 

nttHlvneftofEciomadco pnuattim, quin ezduia non ' ' * • . / 

verffagnr publica vti]iMS,vtquis id cxctcerc compcibtut^ l Q't p .•tui condalio. Plurftras ■eicquuroribus fim- 
in fulpdium : nam & vcndete quts cositur. Sed noncc* ij|phcitc( datb.non vidcntur dtti in iolidunMuil rr . 

2ct^',idquit.boc iudexfaeere debAafed vbi naa&^lhtm ftitor atiud expredcrir ; S: fic non porcrit vnus cxequi, 
iine cuidcnti damno nonalttct polleidcooiici, Ul vcl cligcrc, vd vondcrc nncdin. Sic colligitur eSMp. 
& pietas . & vtilitas veiretor, RtUgufmJe ttfi*mjn 6.$.fani, & tcnctiii Francus nitm. 

I & l^lqta tamen , qadd iudexfiECidiiii debet compel- ^.Sc Spectllaror , quem ibi refert. lclcm hibctur /. 6. rir. 
lereTaECutatem, & EpircopusClanGDiii, Ratio , quu li- io.p/'/.6.tb;qucGrcg. Lopez terf tuAot , Baldus, Si Bu- 
c^c EpiCcDfW rarione officij exeqaBtoris poiCt l.ncos tticaau$/.i»M£i,C^«£/'i/ic/'. jrcVcMV. Anton.Gomcz/. 
cocnp!ukBlp«hiverumeft, quoadeos qui obligati funt i9'T(»iir^tim.6MuicT\zn lib.^.reigpjii.^ n.ghf. yn,^. 
CStettiPlibBN^n^ 5iC$4tmieflCO«*<- Duplcx t.imcnclHiniitatio. 

i Pritoacft, nili diilfiburio (icccrta, vt fi teftaror ccr- 
tam rcm iofftt diftribui cctCT perronx; lunc cnim ootcft 
quiiibct illorum nequi : vcl (1 iuftlt teftarocdact decem 
talipaupcti , qoia cumin hoc nul!um rcqutran.rarbi- 
trium,fcd lirrocra dCti cxcquutiu,non refett , per quem . 
iijr.Sic Ba[d.Bucric!in(is,Gicg,Lopez,6eFcancusiiif, qoi 
dicit hoc cfle verum , lic^ altei cxequotor probtbcret. 
i Secundatimiracio eft , nili aliquis illorom exe<]na- . 
tonim ndllet cxcqui,vei Qibircf, vel elTetin rcmotis,ttnM| 
tn%qti| QtMMiquoadlegata pix ^vietcte4ip,iMtifiam. cnimia&uorcm tcftatotit , ne difrcrtetur tmplcmen- 
9£.l^^^Lfiit. I o^4iT. 6. U iMio eft , qaia ad h«ce- tam eiut volnnfcitis, ft icurtim cft, vt pbllinc alij excquu- > 
deaa^«|(^prthcipaliter implcre voluntatem defundliV t^rcsexcqLii.Sic lubctnr cxprcrs^<A^«Mp.^/iji«/M»,ir. 
tnipwm-fdn^traiireunt oraniaiuci,adfciones« 0t boiu /4Mf«.£clinmatiici/'/, nih icll.>rotaliud cxprellcriti re- 
den»pfilp,r&: didtut eadcmpcrfona camidefbndlo, vt Bearrfigloflj.Firancus, o tincs, S)'\\xz[\ teilam.i.j.^. 
vflhBk Anchueap^i.JettftHm.nitm. j. ergo qinndo tc- <iiiio » •Armil. t/frA# «jr*.}tt«fffr.M. j.T.ibicn,j.j.Angel.w. ' 
ftatornullum defignauic cxcquutorcm , non obliulic hoc i & ii.RoIel.iryfjni.j.n./. adidcm e*\l.6.tit,i^.6. \bi 
ofHcium ab Iwrctlc. Sic Cou Jr. e-tp. j . de tefiiim.nnm. 8 . dicit illa iex,fitotUs m putdttt^o no ^utertnfir , deut valer 
Gregor.Lopez/. i . verf.en U verdad. tit.t o.fMrt. tf.Mi» !'i^''-rfn hs dos, o el vno , qii.-c lcxintciligcnda eft . 

iuxta dil^ioliti A'.'i> §.yi«{ , vnde dum dicit , w />«e<ifw, 
. debertnrelligi dc impcdimcnto non modici tempons, 
rrobaturiH^/V/« , ibi,mw««i/ij(prri.Sic 

y,tit.iaMn^;^f.elheredero.S'\ vctb hjcrcsimplcre nt)- Lopcziii ,verftio pMede»,Sc Couu.e,i.detefitim.mtm.^ 
JiMilacCpircSgos etjt cxcqoutot. Sic hjbctur ex /. 7. 4 Notaprimo , qu^ hoc proccdit , iiuc fint duo io- 
}. NotaabHnf^Mihllo^T^^ Itat ibtuttcxcquutorcs, liucplure$:lic<:i enim tcxcus fingula. 

iu cedemptionem capnuorum , qnii runc nullo cxe* citcrloqui vidcuur. dicenv^/io f»i;);<///«,&c. acclate vi-^ ' 
^itiitor^ nominaro ad Epifcopuio pcrtincr exeqiiutlo. detuc vcllc.quod licct finrplures d«'obas,tunc vnus lo- " 
jtmb.J«KeUfiAjl.titubs § (1 t/Hmdifcui.iy-^.pro redtM^, los.cxic.is iiupcditis , vcl noleniibos, polEc exetiui, quia ■ 
lSrl,\Mt.W.f.6. Sic Gtcg.Lopcz duU l. i.verf.en ia ver^ laiio tcxtus ilM^uee volwttdtem leflaioru , concladit gcne- 
dW.&di£Z«/.j.Cou3c-& Maticnzo^r«.i;iWct>4'/. ' ralirerin omnibtts. Idcm tcxtus cxprelsc dicit/»/MriW. 
4 Ciit yecd EpiffTopo^hoc incumou , ncmpc .in Epi- Sic /.<>./»/. io,//4»/. 6. Ftancustefctcns Cildeiinum */iei* 
fiopo dotnicilij reftatoiis, vcl loci, vbi obiit, vcl vbi ha- §.fafie,'iutr:.^ Hoicl. rejtitutio t ^.num. 5. Idcm DoiHirii- 
bci bona , confulc /.j. /.•/.! o.y^^fr/.tf iSc tii Gregot Lopcz cus eo ^.jaae. Vndc infctunt Caldcr. rtancus, & Oomi- 
vtrfo a^url, ■ ' tiicus 1//. quod fi teftator fignauir quaiOt» exequutores 

j Sccundi) nota, qtiud fi icft.tcor dei1gn;iuit cxcqua>. ciiradaufoia,vt omnes. vel miior parscum loanncqttt' 
tt^.illc prxfertur Epifcopo, vt Lnntli.CJe Epifc^ Cle- eft vnos ex ipfis qu.ituor, diftnbuant , monul funt dno, 
Immu pr,Tfcrttit altcii pfioilfgi,itoa Papj, vc pofllii vcl, ujvrtinoanncscuro alio,potcruntbi duo diftcibuc- 
recipcte tcKdaad pids c3ufns.Sic I».in Andr qucm rcfcrc, tc pruprci tationcm fauius texias } quja tamin duobuf. 
ac Cirquitur Grcg. Lopcz diUa l. y . vtrf. ft non feiialaje. quam in plurtbusintelltgirar. 

^SccnndaconcrUMO R.aptOieftatTMnfoeVCaa£iexhx« y S.Lundo nota, qnod incaTudiRantix magiueali- 
9ttfei|<>nis , vei prxtertrionis ', conferoarut dat to cxcquu- cuius cx didtis cxcquutoribus , non oporret illum citacci - 
tA&ccftamciui , firui ^ tutcUrum. Sic Batt.qucra rc- ^ verd non matram diftarct , eirct «oandus; & fi tetmi* 
nHn^uiiur Padilb / i./.'^rf(r|4r.i.^^^ no ftjtofononvmirct, ptoccdentcartcri. Sicgloj&diff# 

7J^^^ma conclufio. Quando cxequutorcs nominati per ctp.ReUgiofm^vtrf. im remttii, Francus ibt ^.fane, mm, 4. 
tinlfcloWlu acccptarc nolunr oiSciUm, provt poirunt ttol- Sylueft.Tabieii.Ange!. Arroil.^r0ji,-iin«cir«r( 
Je.^rd|iritnus,runcEpifcopus cft exequator. Hancvi- * 6 Tcrtio nota , quod fiinfaoc cifu abfcntix ir.agn.t: 
ctcfitur exptefsc tenCire Sylueft. tefiament.i.^. i.diflo t. cxcquutoris , cft aliuscxequutor ,necteftatur .iliud 
^aaHverboexetimiltri nnm.n. Tabien.ili,gf«<//.i^.& ptouidit , ofcqncror Epifcupus , nccinftabtrar co:;ipiil- 
AngVpsi^inMn.it.vbi dicunr. quodfi Rcligiofus nomi- fioni .-ibfcntis. Sic ^y\iic{{.te}lam.i.jii^.i.tbc!o^.?c.iTu:ta 
netof excqiuimr teftamcnti , & tcuoccr liccntiam Prarla- dicio f.ftne,miim.^.D.Anxan \.part.ttt.xo.atf*i. 
tuSyCxquctui alius cxct^uucor dcputaius a icftatore:qudd 7 (^an^ oma , qabd illud . mtlente eJterttxeaMutere, 
fi aah ficaliis},ex^atiiK Eplfcopos. Idem vidcqtaccX' ptpccdrr* fiae nohta^te acc^atom offid<im , nife poft 

D 4 acftpatHm» . 
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acccpt«om,vt patet ex di[lo ^.f*ne. Vndelicct ofStium 
cxcquutotii non fu volantarium poft accep '.atiniiCm 
qiioad cfff(!Jiim , vAiccpoffitcogi ; at cft voliinranum 
quojd hunc efFe(5lum , quotl alio nolcnic potcft alius 
exequi.Sic Ftancusra $ /<inr,ffMm.r.&: Archid.ii» & w.;. 
dicit Ftancus cum Dominlco tbi , qupd fi in qu intum 
dicit illc tcxtus , vt alrcr pnnit libcic, inrclligitcr , id cft, 
Don cxpc(flata rcuctlionc abicntit , vcl vo!ui>t;uc nolcn.- 
fi$;ncc cftncccnaiia rcquidtio altcriiis, vcl conknfus. 

8 Quint<3ex didisinfcitur , quoJin dubio pluribus 
cxcquuioribus oominaiisnon vidcntut dari in lolidum, 
fcJ vt cen{c3ntut daii in rolidnm, oportct a teftatorc cx- 
primi, Sic coliigiturcx addu^lis tc-xtibus , &: Doiloribus 
in prim» cohclufione, & tcnet Ftanciis ddio ^Jpine.n.io, 

9 Scxto infetcur , quod vno cxcquutorc niott^io , vc! 
ablcnic, vcl noltnte ,Epifcopu5non potcrt fc. vcl alium 
fubftiruere.Ratic, quia Epifcopus ncglipcatiam, vcl ma- 
liriamcxcqautoium fupplcre pottft, fc d non hic impc- 
dimcnta,cum iaro diito h.fane cauium lit, quid tunc nc- 
ttdcbcat. Sic Francu5/^'< num. 4. Anchir.»^* «ww.6.BaI- 
du^qucm rcfcn , ic (cquitur Grcgor. Lopcz /. 6. tit, 1 o. 
pArt G vcrf. no pk(den. 

10 Secunda conclufio. Quando plures exeqnutorcs 
non funt inftitutrfimpliciicr , fcd cum aliqui limit.itio- 
pc,fcilicct vt vnus (incalio non cxcquatur , tuncctiam 
in di Ais cafibus, fciticcr quandoaher obiit, vcl non vult, 
vcl longc diftar.non potcft .^liuscxequi, fed feruandum 
tft,quod otdinauit teftatot . Patct cx diUo cup^S^Ugtefut , 
5 /iW.Sic glofla i^t verf. e.yprejferit, & ibi Fiancus ««»/>. 
7.& omncs, Grcgnr Lopcz ddlo verf.r.o piieden, Sylucft. 
teflatnemum i.ijunj/.^ dUlo i.Tabicn. vcrbo e.\equu!or,q. 
a.Angcl.M«w.<J. • 

1 1 Vndc «U1IC fi tf ftaror non prouidit , cx quo c.xtcii 
iinpcdiuatur.cxcquctur Epifcopus. Sic glollifo vtfex- 
frejferit . 

ta "Huc vlquc crt .i<flum , quanJo cxcqiiutorcs non 
inftiruti lunt cxptcfse a tcftatore , vt quilibct in (ohdum 
poftit cxcqui.fcqucus coiiclufiu ngit.quanJo quilibctin 
lolidum. 

I j Tcttia ConduiTo. (^ando plurcs cxcquiitores in- 
ftiruti fuur, ita v( quiiibct in folidum inftitutus fit ,rtinc 
quiiibct potcft cxequi (ine alio ; quod quando difttibu- 
tio cft ccita, vt fi ccrta fumma danda fu ccttz pctfonr, 
verum cftiHc^t altcr contradicat : quando verd difttibu- 
tio eft inceria , intelligitut modo altcr exequutor non 
prohibcat, vel conrr.idicat. Qu.mdo vcto prohibct,5c fic 
cxcqaurores difcordant, dicam dub. fet^Htntt. Sic Francus 
dido cnp.T^ligiofHit^anrtn.ySi Baldus pcc cum citatus. 

D V n I V M XLV. 

!^id fficiendum fn^cjuiirtdo pluret funttxeqUHtorts,& in- 
ter ft difcord»nt. 

i ^lt prima conclufio. Quando cxcquutoics fiir.t 
i3ii'fcordcs, ftjndum cft mandato maioiis partis.lic 
enim in comminanisdatisad teftandum difponitur l.^i. 
tit.4 Itli.^ .retopil.vh} MMcnzo glojf.i.nurn.j . dicit frr>: in 
omnibus caufit a pluribus expcdicndis pracualcic maio- 
rcm partcm , l.tjuod mnior.ff'. ad tnunntp. & cnp.i .dt.huy 
qu* Jiuut a mat. part, aipit. S<. icnct Spinb alioi rcfctcns 
fpecuU t/jlam.^lojf. iS.i:.:c). Pcralta nnJtos rcfctciis /. 
vnum rx fdmtlia, roje, nmm. 10. jf.de Itgat.x.Sc omnes. 
a Nota,quod hoc avko verum , quod li fmi quinquc 
cxequutorcs ad clrgcndos paupcics , &c duo eliguin viiu 
« illis, alij duo cxttancum , & cletlus confcnfit fux c|c- 
jfttoni , prxfcrtut , quia iam cft niaior pats pto illo. Sic 
tnulios rcfctcns Pei jlta eonum.iQ. 
3 Sccunda concluHo. Quando exequutotes difcoN 
dej funt ncqudlcs pio vrraquc pattc, vt duo provna'&: 
duoproalia , luncdicit Spino eo ukw. ip.polVc ptarRirc 
Ep^fcopum.quem volucrit. Sci dicendum cft,qu6d fi flt 
in icbm piis, poteft Epifcopus przfctfc , qucm voluctit. 



Si vcid in tcbus ptcfanis , id potcft iiidcx facularis.Sic 
Bald.&: Spcculator , quos rcfcn ac fcquiiur Gicgor. Lo* 
pcz / G.iu.\o.pgrt.6.virf iodos , ?T^t}i.\lS cap.i.^.fane,^ 
lefltttni in 6. nhm.j, 

4 Nota hoc inielligcndum cftc d ita pjiitaic pcrfoni. 
rumifccus fi fint difpates, vt quia vnus cft mafculus.altet 
Janiin» •, tunc cnim pi«fcnut niafculus : vcl fi vnusHl 
cxnancus, alicr veio conlanguincus tcftatoris , pracfcrrtjr 
Lonfmguincu* :vcl fi vnus cft laicus.alter vcto clcrl jt 
prafciior clcricus Sic A^dr. Siailus, & Ludou.Rpi 
DaIdus,Bjtbatius, quos rcfctt, & fcquitur Spino to nut». 
I 9.1'alaciosRuh'os isp.pf veflras , de donat.a ■ • • • ■.- 
hile primMm, imm.s.O-i. Caftillo/.jS.?./. 

ibi Gomez Atias nujn. \ . 
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.An exttjtttttor tefl.tmeitii ppjfit vcnt io'a 
*d impiendum conttntA %n ttjiuu>i;:. i. 

1 VTOta , quud cxcquutor eft daplcx : 

XN vniucrfalis , quidamvcro particiilaris- ^ i>io.,..- 
!is ilic cft, qui nullo h irrcdc inftiiuto nominatim etgiiut 
ad omnt.i bona diftiibucnda , & lcgata folutnda , vt \.h 
ejitis ad decltii.ind.im , Cod, de Epijiiiphm . & Cltne. qui 
riputJtUf quali hxrcs. P.nticuLitis vciorft,quip.tniciili- 
riicr adcxcqucndum icftamcntum rclttftus cft SicBw. 
liiiioc.Alcx.Parifius, quos ttftrt , & I ■ •' 
/. ^.rtcoptlar.tit.^.l. i ^■^'oJJ. i .mim.y- .'■ 
4./.6.».i. Couar.fj^. Iou>ir,ts dr ttTi.tm.nitm. 6 

2 Sir prima conclufio.Excquutor vniacr! ' 
na tcftatoris vcndetc lanqujrn hxrcs , i 

qujfi lixrcs, vtpaiet ex l.fi <juis addtclnHnidam. Sic Bar. 
l.Mio.ff.dtalimtn.C' f.bar. Ir^at. Co- • ' " ' " 
.\ime tt/<t;i,Macicnzo tbidern num t-.A 
ror,««iw.7.Tabien.;/'t,j.(i.AngcL /iiim.i6. Sylui 
i.tj.^.fint, Anioo. Gomcz i .var. ctp. \ ■■" ■. 

5 :..Taur. num. 6, Spcculator , qu; ri ntur 
Anch:u. cap.Rtligiofm, dticnum. 

i Sccunda coiulufio. Exequutm u i:..;. u ' 
ticulaiisnon potcft bona tcftjtoiis vcndcrc , ; • 
cialitcr a teftatore conccdatur vcndcndi pptcftas /. 4J". 
io./'<i>^r. <>. &cXeacxpcnditGtcc;or. 1 ' " -^om- 
da /«/'rf.Cou.ir.Anton.Gomcz , Tcli. - tcfe- 

rcns.Barr.Anchu. S)'lucft.T.ibit:n.Angcl.AtmiL Aacbe- 
do , Maiicnzo num. 1 4. prriximc cltati. 

4 Hincfic , quodfi vcnd.itnonh3bensj)oieftjtcmi 
rcftatorc vcndendi, vcnditio cft nulla, Mactcnzo romf- 
i^.Tcllof» ff«w..(>. 

5 Nota ptimo, qu(i J comniunitet tcftiforf $ folent Ai- 
rc cxequutotibus ulcm potcibtcm vcnJcndi vfqDcati 
latisfa^ionem , lcu inir<lcmrntimi coini. nton"m i'T' 
ftamento:& vcrba , quibus fo'i.t dari hzc facultai . j 
Biit.di£}.l.alio,num .y.Sc tpfc Maticnzo nufit. 1 4 qor li 
hTc:Sint excquutores h'.iius tcft.:mcnti Pctiu<. > ■ 
ncSjfk qiiJ bct cctum.qiiibus conccdo liccnt 
tcfta'cm vcndcndi de boois niciscum bannimcnto.& 
ne illo vfqucad fatiif.idlioncm intcgr.-.m pr.T • '^" 
f' Sccuiido nota clle maxim(i attci-.dcnJa 
bus conccditur excqi)utr>ri facultas vend , 
rmportcnt libcram volnniaicin , vcl arbitriuiii iJ; f' 
fi cnim dicatur, conccdimus liccntiam , v^SSiccdimvJl 
poteftatcnii tantiim conccditwr atbiirfuin boni viri:f\ vc- 
ro dicaiur , conccdimits libcMm po:r'"' ' -'cnjm 
potcrtatcm,& liccnti.m» , conccditu. ,1'. 

7 Tcrtionota , qu(id 0 exl-quucoii d ^telU» 
• vcndcndipcr vciba imporcantia priidciu 
(liiic non poccft pro libito vcnJcrc hnm 
tcnerur fctuatcordincm difpofit 
t.one,^. dtretudic. vt fcilicct p 

portca iuia & aiflioncs.poftca in m 
faculras pcr vc:ba impotrantialibcram volunracciii, lonc 
etfiordopctutttatur, valct v£ditio;iibdieftringiiur iM. 
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heti voluntJj , vt bona fidc faciar, id cft , vt non vcnHac 
teva roagniprctij pro minimo , alias liulla cfla vcnditio. 
Sic TtWo l.ii.7'aitr.n.6. Aiehedo lih.f .rctop.tti,^. 1.6. n. 
^.(^j.Bin.Jidi./.tf/M.n.i f.i^.Anchar /*^r.« n;r»i.io>Ma- 
' vetaofiiprMniim.it. lic^c hi tics vltimi non ita didinctc 
hoc ciplicent, vt TcIlo,& Azcbcdo. Hafc tamcn vendi- 
rio, niualiudi teflatorc cxprimatiir , ncccllario ficiide- 
bct curo bjnnimeiitis, id cft, in publica iubhailationc,li- 
ccctcAacorconcctrciitci libcram voluntatcm , 8i potc- 
(latcm vcndcndi ; quia tutorcs habcnt libcram potcfla- 
tcm vendet\i\.l.mttniiato,ff,de prccurat. t.imcn rcs pii- 
pilli in publica fubhillationc vcndcre teiicntur. Sic 
Dan.'i(ff.i i.Anchai.i^in.i i. Maricnzo i^i ^4. Tcllo, 
& Azcbedoi^». Vndc(inquiunt Bait.& Maticnzojquindo 
in potcdatc vcndcndi data cxcquutoti apponuntuc hxc 
vcrba , vciiendt cnm bannimento , & fint tUo ; opcrantut 
hoc , vt poiTK cxcquutoc.vcndcrc abfquc publica lubba- 
(lacionc, 

8 Qiiano nota , quod quando excquucor vendic iuie 
excqautoris , non tcnccur dc euictioEic,(ed cx promillio- 
nc exequatoris tcnctur hzics i quia quocics quis vcndit 
ex officio Hbi iniundlo , ipfc non tcnecut dc cuidlionc. 
l.qmitratlomSi& l.jl ftgnori.ffamil.trctfcSichiw. d. l. 
<i/i0,ir.z i.Anchai.n.u.Maticnzov. 5 j.Tello n.j frtxtmi 
citaiijSpino/peciilo iejiam.glojf.x%.n.i i.Grcg.Lopcz /.4. 
verf.tjuedMytit.iO.part.6. 

9 QiitDi6 nota , quod hcres potcd impedire , nc eze- 

Jiuutor vcndat , vcl oif:tcndo pccuniam ncccHariam pro 
olucndislcgatis, vcl fi hxics otfcrat, fcpaiatum vcndcic, 
& ex pretio facisfaccrc legataiiis , & aliis, quibus exccu- 
toics fatisftccic vclint inira tetminum compctcntem, 
datis ad id idoncis fidciufroiibus : & hac in fpccic hxtcs 
in vcodendo przfcnut cxcquutoiibus ; vcl Ci alicuius lei ' 
vc(ic vendiiioncm impcdiie ali.i ablata,qux commodiiis 
vendi poQii : vel fi tcm , quam vult excquutor vcndcre, 
naiori pretio vendcndam infinucr , oftcndcns offercn- 
;m maius prctium. SicBatt.<^./.4/i0,n.i9. Aachit.fupra 
.1 i.MM\et\zo fupra 11.17. 

0 Sextd oota, qu6d faltcm in icliftis ad pias caufas di- 
c ih Baxt.».ii.& Anchar.i.i I. ivon poflc cxequutotcm 
:ndcrc pccunia ctcdica. Scd dc hac re vidcndus eft Ma- 
rnzoin flylo Cancellariz tit.i.praeminer.tia t-f.cafn 10. 
■clarat, 1 .cap. 1 .gloff. ) .».9. 

1 Scptimd ntxa , quod pcr hanc liccntiam vendendi 
itam exequucori poreA exequucoc pcrmut.ire,obligarc, 
tn folutura daie \ quia licet pcimiflio vcndcndi fadl.i i 
jCjVcI a iudicc debcat intcHifji ftric1c,i'ccus cft,quando 
a pt/uato i tunc enim appellatio vcnditionis coiitinct 
nem adlura alienationis, qu.iiniplctui caufi.ob quam 
- pcrrT.iria veiiditio. Sicatlegantcs tcxtus Anchar. ibi 
^.Bjitt.iht n.i I. Maiicnzoff. 17. 

Ouo camen maxiine vettuntUT in dubium ciica 
: faciiltatctii vendendi datam excquutori leftamen- 

crum e(it an requiiatur aditio h.Ticditatis , vt poflit 
[uuror vcndcre,& excqui contcncain teftamento: 
jm cft, an fit tcquiicndus hxics ad hoc , vel eo itic- 
to, peflit cxcquutot vcodcrc , & cxcqui coutenta in 

ITirca primum , an fcilicct rcquiratui aditio hxredi- 
vr pofllc cxequutor vendeic, Sc exequi contcnra 
ai\)cnKn , flando in iurccommuni , crat ceitum ic- 
^c prius hxres.fiue ex teftamcnro, fiuc ab intci^ato 
I./i ncrnOyffM teJfam.tutel.iS- l.ft nemo ,ffde reg.iur. 
ff^.dc fjdcicommijf.lilfert Etiitine(i,<iahomT\ii con- 
n tciflamento , nil valeni abfque aditionc hxrcdi- 
;ic icncfit Bm.l alie.ff.de aJimen.& ciboT.lfgai.n.y. 
t.cMp.fiftali.de tesl,im i>i 6.w.io.Macienzo /li. J. 
. .4. . /. 1 4 -gloff, i 1 6. 

3ca difficultas cft ftando in iure tegio, ncrope/.i. 
,5. #70M<< *-fco^i/<t/. qua cauctuf oamia contcnta in 
iito cdi? valida abiquc adirionc hxicjis : an pui- 
oc rcgno cxcquutor vcndcrc,5c cxcqui ccfta- 
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nientum antc adicionem hxreditatii. 

Tiipicx cftftfhtcntia. 
I f Piiina dicit , non poflc exequi teftamentum , ncc 
vendere anrc aditioncm hxrcditatis , quia lcx illa prima 
taiitum vult 'non ccquiti jditiunein hxtedis nominati in 
teftamenio : at iion ftatuit nuntequiri lalrcm adicionem 
iplius , vcl fucccdcncium ab inteftato : vnde iudex dcbet 
couccdcte tcrminumad adeundum , & fi intra illum no- 
lunr, dabicurdcfcnforbonis. Sic Azebcdo/14. ^.rtcepit, 
t%t.^.l.i.n.iji. Ad idem cft Anton. Gomcz tom. i. var. 
c. ii.n.i i.yhi dicic,quod exequutoces debcnt priiis rcqui- 
rcrc,& moncrc hxrcdcin,qualirer, & in quibus bonis,& 
quomodo , & qun forma mclius fiar cxcquutio volunta- 
tis dcfundli, vi minus damnum hxicdi,& bonis hxicdi» 
tariis afFcraiur. 

16 Sccunda fententla dicit, quodfihircs cft abfcns, 
potcftcxcquucor vcndcrc, & cxtqui cxcaa in icftanien- 
to contcma anteaditionc hxicditatisiimmoipfonefcicn- 
tc : veiohxres cft pixfcns, dcbct pcr iudiccm ipfi inti- 
mari , vt inira ccrtum tcmpuj adcat,& co tcmporc clapfo 
potcft cxcqui. Sic Maticnzu/i^.;.r»9p/.m.4./.i4.j/«//ii, 
n.\6.iufi£io /j.jO.Adidcmcft cxprcfsc Greg.Lopci l.C.iit. 
io.part.6.verf.faila, quem lcquitut Burgos dc Paz /.j. 
Tiiur. 1 .part.n f .vbi vterquciixc dicit, lic^t attcnia lc- 
gc Rcgni Icgata non pendcant ab aditionc hxicditatis, 
& fic vidcacut, quud antc adicam hxicditatcm pofllc 
cxcquutoi cxequi : at placet , quod dc iudicis prxccpto 
hxrcdi notificetur, vt intraceitum tempus adeat, vrl rc- 
pudict (poccft cnim cxcquuior de iudicis prxccpto com- 
pellcic hxicdcm ad hoc, ) vc fic fine hxiediiatis dcttt- 
mento cxcquuiio pioccdat : & fi intra ralc lempus nolit 
adire.lcgata mittcntui cxcquutioni. 

17 Tcitia (cntcntia probabilioc docct poft^c vcndcrc, & 
exequi antc aduam hxrcdicatcm. PioDatui , quia idco 
dc iure communi non potcr.it , quia aditio h.Tieditatis 
ncccflaria ctar ad firmi:atem conrrntoium in icftamcn- 
tu,(cd attento turcicgio iam non cft ncccfl^ariai cigo. Ec 
confiiinatut foriiflimc , quia ctiam iurc communi cxe- 
quutotes potcranc , & dcbcbant excqui legata pia ante 
aditionem hlredicatis, eo quud ad valorem horutn lega- 
towm non tcquitcbatut aditio hxrrditaiis , vt benc Pe- 
ralta t.emnia.ff.dt Ugat.i.nHm.i. Paulus dc Caftio /. citm 
qMidan.fint ff.deltgat.i. Anchai.</ic7.n.io.Couaf.c.^if^- 
naidM.^.}.deifJiam.num.u.verffc.rtgia.agocum attcnto 
iuie icgio ad fiimitatcm quorumcumquc contentoium 
in icftamcnto non icquiratur aditio hxrcditatis , idcra 
eiit in quibufcumqiic lcgatii.fcilicct, vt poflfinr anic adi- 
tam hxrcdirarcm cxcquurioni inandiii. Sic Tello /. )i. 
Taur.n.-j.dr i- Ai^hcdo L6.tit. ^.hb.^. noua recepil.n.i. 

18 Altera difticulras cft , anantc hinc aditioncmccnea- ' 
lut exequutor tcquirciclixrcdcm, vcl poflit eo iriequifi- 
tu vcndcrc. 

19 £t quidcm iuce communi aicenro vidcbacur dicen« 
dum eflc requircndum hxredcm,vt optimc cxplicar, 
&ptobat ^ut.l.ulio,ff.de alimen.& cib.ltg4t. num.16. 17. 
& iS.Anchar c.fi»ali,n.\0.dt teftam.in 6.Ruinus,& Pa- 
rifius.quos rcfcit.ac fequitut Maticnzo lib.f.recopil.tit.^. 
l.x^.gloff.i.n.ix. 

10 Hoc tamcn limitandum cft primo , nifi hxrcs effu- 
giat prxfcntiam cxcquutoris, SicBald. Alcx. Aret. quos 
tcfcrr, ac fcquitut Matienzo ibi x.i;. Sccundo liniitan- 
dumcft, quocics cxcquucor indigct hxtcdis informatio- 
ne, vel fux voluntatis explorarionc, fccus fi ca non indi- 
geac. Sic B.ildus qucm ccfcri, ac fcquitut Maticnzo n. 14. 
& Alex qucm ibt rcfcrt.Idcm Azcbcdu Ub.^.rectp.tu.^. 
/ 6.«.». Gicg.Lopez / 4 w?-/I(y«f</4,fir. ic.f.fi. Tcnio cft 
hmirandLim uifi [lupillus circthxres,& turor cxcqgitror; 
tuncenim non tcnctut rcquirere papillum ad vcndcn- 
dum.Sic AIcx.Gieg Lopcz i/'i,NLitier;zo /r.ij.- 

1 1 Maius autcm dubium cft , an hodic ftantc lUic te- \ 
gio,ncmpc /. 1 .rii.4./t^.f .rrr»pi/4/,qua cauctur , vt adino 
hxrcditatis ncccilaiia Don fic ad valoccm conccoioruin 
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iiftcflamcnto, Gt necelTatiam htredfm rcquircxe : nan 
Aocon.Goincz,^ai poft boc ius rcgiuinlcri}iiir,ltc2t CUM 
noo fececii mentioaem , tm.uvar.up.ii.n. 1 1 dicic dc- 
beie pritks cequireie,& bxcedcm moncre , quAliicc, & ia 
quibus bofiis , & quo raodo , & qua (brmameliiis fiat 
cnqutttio voluotius defoodi. 
%x Scd melius Matienzo Ji. i.6. dicit oon exigi cequid- 
tionem hcredis, & hoc prxrrrtim.quando hxres ell abr 
fcns : & ptobacucesdiclis, nam (i cxcquucorpoceft ven- 
dcce t St e<eqai ante aditioncm hxccditacis , qua hncs» 
ergo noD tenetuc rcquiterc faxcedem. 
»} Aduettittamcn optimi Maticnzo itiw. iS. quodli- 
cet excquuror Uoc poflit fitcerc , at ctT)pioT,nc vmquara 
pari polCt controuafiam ab bxrcdc, hictedem tequirar, 
ftfi leiiucrit /medianieiudicc coq.it , vc cacificcc vcndi^ 
riooero libt ab excaoniocc bStasat <1B0(1 ^ccte po- 
Kft:& ccfert i^i mulios. 

I 

D V B I V M XLVII. 

^ imuto hdrtd* foffit txtquutor tcftMmenti folutrt legatM, 
& tUik» JUfi^jvtilUefttt tilkHndtfrtStmdg, 

t Q It prima condiifio. Exeqnotori leftamenri incom* 

i3bic roluerclegata in tcilamcnco conccnta. Proba- 
tuc ex t.i.iit.io.pMrt.6, vbi Hc dicitot : £*dtri» m Ut 10- 
Jt*tiunt0ri9t tf»ir«f 4r/«iiMint«.tfem.qai8 vetba com- 
mifllonis ipGs datz noc ngniHcam, quz hzcefTc folcnti 

.& ad implcndum onuiu) cooteuta in boc mco teda- 
mento, dcGgno in flieo* tcfl8mcAtatios,&c. (ic colligitur 
ex Maticnzo lilf.^.recop'liit.tit.^.l.i^.^loJf.i .tniiit, vbi .lic, 
ideo leftameoucios dici folere Hifpane cabez/iltrott<\n\z 
inie omnia'debcnt legata roluerc , antcquam hxiedcs 
bona captanc&n.ji.vbi dicit poflc conacniri exequu- 
toces i legatarits , vt lcgata foluant. £tNauar. In omni- 
brn (unimis dicit peccim monaticec exe- 

quucorem.finon folpatlcgata , przrcrrim pta:& Nauarra 
itb. ) .de rtfiitm^tif.^ «.i ^j.ttf 6.dicit tenettexequutorcra 
folucre tegata. Ad idem eft Aoton. Goities tm» i. vur, 
Mlp. I iji.xx. vbi dicit, quod Icgatatius potefl conucnirc 
lixcc^ctn pro lcgatorolueiHlo,& nmiiiietexeqUDtorcm, 
vt pctac, cxigaiab h2tede,vcl pcrcipratex hxrcditate, 
Sc foiuar , (iue altquod commodum rclinquatur cxccu- 
(oii, fine nooi quia lic^t oihil fibt foluaiuc» (u cfl acce- 
ptare ofltdum , vt ad boe tenecror: «Sc fr. 10. 4ldt , quod 
ticit nequeat legatattos propria audloricace occopare le^ 
^atum, Ijun tji dttkinmt C. dt Itrat, At 11 talfs lcgacatius 
eflet excquutor tcftamenti , poflet rcm Irgatam propria 
auAoriciic occuparc , quia iicut tacitc habet liccntiam 
occupandi, vc aliis foluat,ita Ac &bii66 cefett idcm dicco- 

■ tes^Baldum , & Pauluro de Caftro , ett /. tnn tfi dtibitims 

' qiiod ctiam ait Greg.Lopez ea l.i.verf. e dar. 
^ Secunda conduiio. Soluece ctiam dcbiia pcttinet ad 

'execotocetn } debica^inquaro} defimfti. Blatienxoa» n. x . 

' Nltnmia, tcNauarra proximi ri/4ii,qUQd intelligirur de 

''tfebitisVqturiubct tcflatot-folaiiquia oifidom cellamen* 
tatij tanitlm ellexcqai conicnta inteftaroenco : alia au- 
lemdcbica hrredts ctit foluere. Sic dodi Iuti(periti. Si 
aatcm alius fic hKces,& alius vfttfru Auarius , cui incum- 
biitfoInece,eonriifeCoaac.t.v«r.M;>.i.».4.& alios , quot 
tcfcrc Cencdofo^f^.i i4./id decrct^tief,n.^ 
I Tenia condulio. Quaodo ceftaioc commific exe* 
qaiiiODtVt exonecec cpnlaeiNiam foam, vel vt ibhiac fiia 
owilt* tetKtor foKiere non tantiim ctuiliter debita , td 
eft, qaxpofl^unccxigt in foroexcesao«redeiiamoatuca* 

.literdebita,id efl. qux ip foloconicientix IbiD^kbiia 
fttnt. Raiio, quiavtraque veci debitafunc , & vtraquc ad 
exoneratiotiem confdentixdefundlipeninent.Sic Teiio 
/. ; i.TMtr.n.$. vbi& Caftillo Padilla/, itfi imttilittr, 0,8. 
Cde fiJeicoM.AichedQlib.i.rtcopiUt.tit.^ iib.j. num.ij, 
Mitieazo iib.s.ncopilat.tii.^ /.<^/^'i.iMKHki. & aduet- 
Cit n. )f qadd hxc diTpolicio teftmtb m^adiaium inferet 



tum piobccuc : vndc piius (inquic) foluenaa fui;c dcbita 
datlia. Videalios,qaosKfmCenedo eoBtlKt 14. «d df» 
crttales.u.j.vhi m fit fit ptobaiio pet cui-.-cdL: as. 
4 Nou, quod telhcor iubcat aliq-.v ni quaDiicatctt 
ab exeqtmiocibat erogari paupcribus pro mal^;d>latH; 
quorum dominus cft ignofj» : fi ca fint prr vftuair 2:. 
quifita , dicuAC aliqui noo ^lTc alium excquutocctt:, 
qu&m Epifcopam nommacer^ic Dominicas cof^jil^ 10. 
Couu.cap.i.dt leJIarn.n.S. M.icicnzo /;/•. ^ . recoptl. rn^ 
'/•l4^/0jf^i.o.6c}.Gccg.Lopcz l,i.vtrf.enU vtrdetdjtitM, 
ftn. €. oallo cmu m pititnnt , (ed fi^ ainltocince Do> 
nnnici confil.tid,M poteftffobari ex mf j|ritinii>ywrmi, di 
vfitrjn 6, 

$ At boc minas verom eft ; nec id probator eo can^ 

non cnitn cfl ibi fcrmo dc quibufcLin:que vruracfis»icd 
taotum dc niaoifcitis,nec diciiuc ibi. quod leftnipm non 
poilic fieii fine ordioariotimmd ponus fi gHHjuaia con- 
ttarium,qudd kilicct tpfi vfutari) pci (c,aucMri«asew^ 
quutores vfuras omnes cc(lttuani,& indcfeobneocuni, 
ad quos pcrtinct reflitoeie,dataradto ocdinaDQ^ic Mc- 
tina .1.1. di yejhr.canfa I0.^wf,& Naiiar. c4/>.t7.ar<jt.in 
on\nibus fummis.cum inultisaliis,tai]tiua didtpetilium 
wxtam poiTe Epifcopumjperfiia ftaiota ceiemace fibire- 
ftitutioncm inccnorum vfutariorum r.,anifcftorum. 

6 Sccundd oota , qudd fi dcbira incetca non fimper 
vibtas acquifita,red aliavia rahiiUacquiltta, tunc 
ibidem Couar.Maticnzo,& Grcg.Lopcz, quod ficiatlx 
conftctdc inal^ ablaciscx ceibuuis confellione} runc i^ 
ftttatioitlapotefl peribhim exequatorem fieti: fi va^ 
aliimJe conllct in iudicio,vcl cxtra debet%ricam Ooq. 
filio Epifcopi \ & pci boc coodliaot optpioacs dioctfa;, 
aliaro ( inqaam ) dkeaiem teftitatjbnem incenoiam efle 
faciendaro cum confilio Epifcopi : aliam diceoteiB iMa 
cequici tale confiUom. Scd multo vcrius cft /n neorro 
ca(o reqoni caleoonfiliam Epifcopi , cuni idouila cacjo« 
nc,nec iure probctur. 

7 Quarta cooclufioi. Excquacoc irilainetitaDas non 
potcfl propria aadoriiaiecapeietemiegataiD , vtttadat 
lcv;.it,itio, iiiu!to,?c contradicentc hxrcde.fcd opottei , vt 
fibt ttadacuriquia noo poteft fec vim expcUete bxredcn) 
l polleflione: at bcredenon reiiftente potcft. Vnaqoe 
pars colligicur cx /.!.;;>. io.p.6. hzcpoflcrior pacscolli' 
gicur ex inf tio> vbi fic dicituc : Podirio nn let itflnmemi- 
riotdetmrntirUinumdM\ftkit verd pars coUigitur a 
iis, qux fubdit illa Icx ; pi,cden procitrdrfjt tttmsaditr tm 
eofu.Bt fic leoetGrcg.Lopcz ibi verf. ednr i*dicitquc k 
conciliari ienteotlu etmtcatfas. alKcam non poflc cx^ 
quucorem propriaaaftoricace ci^iieiem1eg^ttaiBiah> 
caia vec6 ^{k, 

t Htnctnfennr non excafari exequutorcm a peccato 
mortali non implcntcm tcflamcntum ex eo quod ik» 
potcft , quia contradicit h.Trc$iquia tencturintimarc hoe 
Epifcopo,vt cogat. Sic Sy\\ic^.tefi4inemiim,i.^,y.QJ^ 
ioii*|.^iniri(.io,e«p.).$.i a. 

DVBIVM XLVIIt 

' An*xtquutor poffit Mgert «dnenit hmidtt,vel^uhit§' 
d»ttlt¥ debfiorei. vt tradant bona ad^te^- 
^uend:im ttjUmtmiim, 

I Qlt conclufio. Si cft mixtus extquDror, cof (cilicet, 
i3vcl pars ipfius lcgati.vcl totUm lcgatom compctit, 
ctiam cum onere reftitutionis , agcrc poicft adaersvks 

2ucrocamque poflirilorcm ; fi vcro non cft mixtus , fed 
melexexequutor, tunc agere poteft, fi hxc facHltaso- 
prcitc concedacur: fi vero non conccdaturexpieft^caB 
agaepoteft adJegaiapia,vcl caufa alimcntorum . .id tt- 
CetaverdtlOHpoieftagcrc, fcd potcftimploiarc cf^iciom 
iudicis , vt hires cog.itor, vel quilibet alius poflcflot, ca 
booacradece ad excquutionem facicndam. l>atet cx/.^. 
|<r.io^isrr,(4fctAiGtcg.Lop«:z v^rpto ^4,ln^oc.& Spe- 
cttl^ttosnfen , de ft^ainicSyliieft. ttfnn^ttmtx^.^^. 



Dlgitized by ' 



LiblV.Cap.I.Dub.XLIX.&c. 47 



(ii7.!.conftaHolKcnfcm,qucni»^ircfi:tt,Hiccntcm,quod 
ctuiDin icliqnis caiibus agic iurc canonicu , iiccc non 
ciuili. Sfdnolbam concluiionem vltrj<li<flos audlorcs 
icncntctiim Armil.v^r^c txe^HMior,n.6.T.xbii:n. ibiej.6. 
Angclaum.i f.IJ.Anton.}.^4rr.m.io.f.}.§.t).Cou jr.M^. 
/}anna,tie lejUmjium.f .Mmemo multos alios rcfcrcns 
Ip. f .fHtfilju.^ 1. 1 ^'glo£'. 1 jmm. iS.Sc communis lcu- 
tcnria. j 

X iVuti, quod cxpcnlas , quat fccerir cxcquutor in 
cxfgcnJotcs, & fiU(^u^ hxrcdtt.uios ad pcc.igcndam 
c)cccLiiioiicn],potcll iudiirim^ ex bonik dcfundi petcre, 
/iquidcm inipiitis vtilitatcm cas facic. Sic Archid. loan. 
Audi.Doinin.Fnncus cjp.fin<ilt, de ttjUm. in 6. Pjriluis 
t»nfil.i6.>i.\i.lii>..^.Qo\i.d.cap.lo4itnts,fine, Miticnzo M 
^itjT.^.iitm.i^. liiidJ.id qnod pa:4peiiPiu,fine,C.de Epifi. 
CcUt-e. 

D V B I V M X LIX. 

A/i execHlir tefiamentdriM teHtAtur reddert raiiontm , & 
fuctrt wuentMrium. 

i Efpondctuc affirmatiucrpater cx /.5.i«r.io.^4rr 6. 

XV & tcncci^i Gteg.Lopcz verf.d*r cueniM \ Sc ferf. 
.«^diPaulus.nild.Rcbuf.Iacobusa Canibus,quos rcfrrr, 
c lcquiiur Azirbrdo lih.^ .recepil.iit .n.ii .Wmcmo 
tdcm lit .^.l. l ^.^lo^.i.nnm.CG.vhi mulcosaliostefcct, Sc 
kit HUTa.67.cam aJiis.quos ihi rcfcrt, tcncri hanc r.iiio- 
cm rcddeic Epifcopoj vcl iudici Ixculari , bxredi, vel 
gatatlis. 

Nota primo hoc fallcrc in rcbiis minimis , vt fcili- 
cr nontcneatuc iii his reddccc rationcm pcr codiccm 
:cioi)um,(cdcrediiui ei cum iuiamciito.fi commodc de 
s infbumrntum ficri non potcrat^quod zquusiudc.xcx 
rcunibntiiSj&rctqoaliiateacbittabitut. Sic Macicnzo 
i ff.6S.mulios tcfcrens. 

Sccundo nota e(I'e limirandum ,ni(l in iis , qux te- 
for iufTit fecrctd tcftamenratio , vt ctogaict : dc iis 

m nullatn tenetur reddcrc raiionem , ncc dcclararc 
■lbna«,in quas tcftaiot iuflit fibi expcndcrc, nifi diftci- 
;io crtct fraudulcnia, fcilicct quiarcs cxpcndcnJx rc- 
iuntur penes ipfum tcfbmentatium, tunc cnim t cd- 

carioncm. Sic AnchJC.I.ilon,Spcculator,& alij, quos 
::r,&: fcquitur Azcbcdo /i.xi. z qui fubdit cum Sa- 
;to rclato , & fcquuro pct Grcg.Lopcz/. (.ri/.io./^ttrr. 
erf.ditr cnetitA. contra Dominicom,qu6d alitcr Cicdc- 
ei diccnti fc bcnc cxpcndilll-. Subdit cti.im AzLbcdo 
j.quod dcbct tc(latordccI.itacc in tcftamcnto, vcl ic- 
js pruhari dcclaradc , quod fcctctoid commifu fuo 
iincntario , vcl cunfcicntix cius , alitecnon crcdctur 
crnri ribt ^tc(tacore riccllc commiirum . rccundiini 
uni ctp.cUm in iwre,n.^.de ofiic.dele^, 

I D V B I V M L. 

tefiamentAriis debtAtur fuUrium rationt 
l.il>oris in exeqituttone tefiamenii imptnfi. 

kl. iqui Hicunt dcbcri dccimiin bonorum, qux 
3<Iiuiniflr.int icniporc quo d irat ofticiuincxc- 
riim.Sic Hicii dedt{imatui«ris,c*p,i.\<). & c. 19. 
I .<]Uod cciamdciuredicit c(I.:vcrum Spif\o jfecu- 
m.jlojf.i S /7i»nj.79.vbi fubdit dcconluctudincnon 
tltfcininn) , fcd aliquod falacium aibiccio iudicis 
iim:^ w.8o.Iiniitat,nifi djtus cllct cxcquutor tan- 
p i.is cauf.is.Et Aucndino /li. i .Prttoruin, cap.l.n. 

coniuciudine dchctt fatarium. 
l <iic:cndiim cft , nullum dcbcri falatium : tum 
11.1 lcgc probatut oppofitum •, tum eii.im , quia 
iido habct.vt nullumcis dctut falatium. Et caiio 
i.i ciim («fHcium tcdamcntanj lit voluntarium a 
> , poccfl cnim ( vc diximus) illud non accepcarc, 
iniuria , f\ non foluatur falarium. Iicm , qtiia 
.iuiii coromunitcc caufj piciaiis tancuin accc- 



ptatur.Sic tenet Francus cap.fin*lt,§.fane.pi <).Je ttjfdm.in 
6.Gutici.de tMttiis,^.p,toto cjp.^^ . Azcbcdo lib.6. recopil. 
tit.^.l.i 4.w.7.cr /.fi.ff.io.addiriamcn vtrobiquc,& bcnc 
quod li tc(Iamenratiuscn"ct officialis.vcl alius.qui infuis 
agitandis , & confctuandis tcbus dcbet clTe inccntus , & 
ia^luram faccretptoptcroccupationcm in implendo tc- 
ftjmcntum,tunc aliquod falatium roodicum cllct pcr iu- 
diccm afngnjiidum. 

j Prxdidla ramcn conclulio intclligcnda cft , quando 
tcftamcntarius cft nicrus cxcquutor.nam ft limul habcat 
adiunflamaliquamadminidcationem, dcbcbiiur ratio- 
nc illius corapctens falarium , vc bene docct Scobar</« 
rMiociniuyca^ xj.n.^y quod etiam dicuni a fortioti au- 
ihotcsptimz fcnteniiz, qui abfolutc anctunt illi dcbni. 

DVBIVMLI. 

^od temput iiabeat executor tefiamenti,vtl harts sd txt- 
^nendum lejlamenthm. 

I TTAxin reccriumeft, quod fi rcftator pra;fixic 
X J.tcmpU5,id fcruandumcft , (iuc longius,fiuc brc- 
utus (it.quam iute ftatuium cft (icut enim datut tcftato- 
rilibcratclUndi faculias , fic ctiam modum, condjiio- 
ncm, Bi tcmpus apponcndi.Sic Couat.frf^. ^.de leflam.ti, 
I.& tbi Panorm.& communis , Spino (pecHlo tefiamentit 
^/<»j(/".i8.jf.4t.Anton.Gomcz/.}j.7i«r.«.i.& ibi Caftillo 
gloff.t loannes Lupus i^i «.fi.Tcllofl.i.Greg.Lopcz/^rfrj. 
6.tii.ioJ.6.verf.f4/ia.Azcbc(io lilt.^.rectpil.tu..^.l.j.n. 4. 
Maiienzo todtm tit.^J.j gltjf.iji.^ d-l.i^.glof.i.n. 48. 
vbi niultos aliosrcfcrt,& dicit cum Panomi.</<^o cap. 5. 
& multis ahis, quod potcft ctiam iubcrc,vt icmpus lcgc 
prcfcriptum non cuttat cxcqu jtori , fcd liberam ci exc- 
quuttoncm committit , vt cQm voluerit , cxcquacur , ic . 
tiinc cxcquutio non dcuoluatur ad Epifcopuin. Idem 
Ci3UK.C4p.tu4..de te/lam.n 6. vbi rcferc gro hoc Baldum, 
Gucldenfcm.& Barbatium, 

1 At toia difticultas cft, quando teftatot Dullum prx- 
iixit terminum. VariiE funt fentcntix. Prima dicit omnia 
iuta prxfigeniia tetminum excquutotibus ccftamcnti, 
cotrc<.^a elle in hoc regao pcr /. }). Taur, qux hodic cft 
l.y.tit.^.lib. ^.recopiUt.Sc (ic lantum habebunt tct minutn 
ea lege prxfcriptum,nempc quaiuot mcnfcs , (1 (int prx- 
lcntcs ', (cx vcib, f\ (int aofcntcs,inita regnum tamcn : fi 
vctd cxtra rcgnum,annum.Sic Anton.Gomcz/. j). Tait, 
n. I . fcd omninn decipitur , quia illa lcx non agit de exe- 

?[uutoco , fcd de commiirjrio.cui facultas tcftandi ^ de^ 
un<5to commifljcft.Sic Matienzo ea l.y.glojf.i.n.2. j. 
Azcbcdo eadem l. ; n.4.C3ftiIlo l.^^.Taur,antt num, 1 .& 
iti Tcllo «nwj.i. 

) Alij vcro dicunt.quodadlcg.-itapia,&non pia da- 
tur fcmcftrc a dic inlinuationis icftaiiienti. Probatur, 
quia ad Icg.ita pia hoc tcmpus datur,vt mox diccmus:et- 
go pcr argumcntum a maiori etiam ad non pia. Sic SyU 
Ucft./r/?rfw.i.j.6.Tjbico. vtrbo exetjuutor, if S.Angcl.i^* 
».io tiniir.lib.i.de reftit.caD.^.n.i 66. 

4 Sit tamcn prima conclulio. Adimplcndum legata 
pia daturfemcftrctamh.Trcdi , quam cxcquuioti a die 
infinuationis te(lamcnti,id cll , dccl.irationis ipiius fatflx 
coram iudicc,§.y74«/rw le^aium, Auih.de ecclefiafi.tit.Sic 
Sylucft.Tabicn.Angclus.Nauarra/^re.vim^ tif4//.Panorm. 
cap. } de teHam.Si ibi Couar.w.6. diccns cfle commuocin 
tbi & lacobus a Canibus , quemi^/ Couar.refcit. Padilla 
ylnih hoc ampliiu ,C.de fideit om.n.i^.Mdticf^ZQ Aiccns cdc ■ 
omniu lib $.reiop.tit..^.l.].gloJf.i.n.t.& l.i^.glojf.i . n. fS, . 

5 Vndc nclcio , qiiid inrclligat Couar. & quo moda 
libi conllctfe cap.i.num.i.vhi dicit l.ytit.xo.part. C. fta- 
tucntcm aniium a inortc tcftatoris numctandum cxe- 
quurori icftamcnti poftc intclligi in illis legaiis , qux 
non cxigunt adiriooem hxrcditaiis, qux (unt icgata pia, 
vt ipfc declarat c.RuynaUiu.deteHan.i.l.rt.\ i.& (ic euni 
rcprubaiit Padillaf<t AuthJioc amplitu num.iC.Smwicnx.» . 
lib,^feUit.fiiperUtiaibnintm,<\nxcii. i.de Ugni.iji.i^. 

C Secunt!* 
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6 Secanda cencludo. Ad exequenda legata noD pia«. 
fti^oeiliwodam inrcliquis vltimam.demiAi vonin» 
tatcm.concedicurram hxte^, qu^m exequutort annaSi 
f/tp-i Je ttfiAm.l.nulli.C.dt Efi[c.& cUru.L6.tii. i o.f*rt. 
6.Siz Co^iv.cMp. i.de tejtdHMtu.^bi Oc Panonii. Awlur. 
ihi n. f .M«icnzo lib.f.rteopit.tit.^J. l4.jl»|^l.mM>>4|.<^ 
l.x,^hjf.i.n.i. Azcbedo ta /.7. » 4. 
y Nota pcimd hanc concluriunem dSk limian dim, 
^ifiopus pccfidenchim cxigac maius lempus , Sc intra 
annuinfueiitinccpium, vtCnc aediitcium quoddam, 
drcStc MaticnzoM / i^.gtoff.'i.n.j^.vbi multos atios ie> 
lert,& Coau ca/f.j (leitJiam.n.6.GK^.Lopezt.6.tir. 10. 
fart.CingUff* utA^nM , in fine. Viule iufett Matienzo iH 
imm.if, <)addkfileg«iarius,vrl crc(]itorintcaann'omex&' 
qautorcm ccnucnerit, vei famutus feruitium petieiit ab 
co intra antium : ctn in plures ptotrahaiur annos , oon 
cxpjmaerit ets offie&m , «juomI hot i fatis enim cil exc- 
quutotem efle temporeconueniionis , Itc^ anoo tranr- 
adlo exequutoi non dt;vt cuin eo poHit continuari iudi- 
cium > & late probot. 

9 Secundb nota , quod licct rxe(|Ulicpc non cxcqua- 
tuttntnaonum , poteft EpilcopuseumcoiTipcliece poft 
annum ad exequendum.ci^m annus (it dacus noii eius 
fauoR,fed vltimx voluntatis. Sic Florianus,qucm tefetc» 
&requitur D.Anran.).^4rr,nV. 10,^4^.3. $.9. 
f Tertio nota cilc graue dubium intei Da(!lores , an 
tMBpw aiGgnatuma lege , vcl teftatoticxequutoii cor- 
cat ipn ignocaori , vel legttiro^ impedtto ad agcndam; 
quidam enim aiuiU cUrme , quia tempus datum ad ali- 
qaidagendumcurrit ignoranci, vcl impediio, fi ioeius» 
qui conftituit , f^uorcmfuctit conlHcatnm , fecoodiim 
^o^m CAp.fiditHtum,defrtJlKn.in tf.Titaq.At.i. dtrttrd- 

s(imAi%$^Uff.^M.i.%. aiboc rempusiu fauoicra eoium, 
qaibatanqutd rdinquitar,& inCniorem dcfunAi,vreia$ 
voluntas implcatuc.cll (.oncciTum \ ergo.Sic tcnent Spc- 
cv\^toTiit.Jitiiifiruti,£dil.ijatnevcro aVt<jHa,n.i^. Caid. 
M^. ^.de teJiMm.hiiA.l.Cdiffdl»riMtn.t i-c^ ■ ; C.de ttjiam, 

■ mi/ir.Gomex Arias /.)i.74«r.R.if Tcllo/. ; V». 1. licic 
laodem relinquat cogitandum. Anton. Gomcz tbtnHm.^, 
CaftiUo ihi mmv. j.Cifuentcs iif,Baibat.(4/>. ). dt ttjlmn, 
MW11.I ).Syiiieft4f/4MflVMii,i4.t.d^4(RoleU«/iMir«> 

14 At probab>liusefttempas'bocnon currcre igno- 
tanti.vcl impcdito,fed ^ dic fcicntiac, quo poteA imple- 
tc, Ratio,qoialgnoraiiti , vclimpcditoad aliquid agen- 
dumnoolabiiattcmpusptcfizom adaliquid agendum, 
•eilf.^tti4Jiturfit*tem,dec»nieff.pr4h.l.\.C dtMnnMUe.xcept. 
Aiitb.iiij! tTtcttmMieiC.dthnis ia<ir«r.vbi Piocllus mclius 
ezteris explicai n. ja.Ludoa. Lopcz regnU cMnctl. de pu- . 
tUejrfjiftt4»-y.7.^oVM cenjil.^i ;.Sarmicnto lih.\.ftltil. 
Mjp.l ».».9. Hoc etiam coiligitur cx I.6.tit.i0.p4rt.6. ibi. 
jAtntnf* trmhttjttr. ergo rcicbant , quia ante fcientiam ope- 
tacinon potcrant.Item,quia ibi dicituc , 0 no qmertn \ cr- 
'$o rciebant,qui.tigaoi-aD> non dicitut noUe. Ncc obftat 
ratio conttaria,quui iUud cutrit, quories datar dttaiio in 
metttm fiioorcm alicuius i feciis quandn conllituicuc 
ctiamadconuioceodamalicuius negligentiam , qui il- 
lod Cicete debebar,vt contingic Aicnam atpr^.dt tefiam . 
& l.6.tu.\o.pMrt. C. pondciant tcilamcntarij ncgligcn- 
tlam. Sic icncni Padiila jinthJ}oeMnpltt*<.C,dt fidttMm- 
mnff,H.i 6.0va.vt.ettp,^,it i*^jim.mtm s.& ^.Sctki Hoft. 
& Immola,Gregor.Lope* l 6.ver/lfitJia,tit.io.pjri.6,Pj- 
natMif. eiim^mitStde itlfam.Fcdct.nnJU, 119. Romanat 
*dfcens commnnem Mn/7/.2tS.Bart.Bald.Branus,01dend. 
quos refcrt Cou.AKcbedo lih.f.recop.iu.^^ /. 1 .o.i) vi34* 
Ma(icnzo»ii/«wii'r.4./.i0.2/*j^.6 m.i,& l, y.fl9ff.f,n^\^, 
y.&l.i^ gloff. I j I . j 1. & eft comroaiiti&nientb,ldan 
A ritiil.««flw «!«cfaMii9»'9.1^^ 
dt ttfiam.ttHm.<^. \ 

»1 Hincinfcnur, quod fi celbtDr remific Petro de> 

birori fuo ccntuni , fi d.i[ct inrramcnfcm quinquagima 
hoipitaii a die moitis fus : aliis iliA ceotam icliquit 



^o^tiB . non iroplcuitintra menfcm pnetdDdcw^ 
rantiaro , poteftinpkKe conilitioinem lapfo tnenfe, ( 
intclligttuf 3 cempoKinoitiSifilpple,& fcientia:. Sic J 
chn.cM.\ de /(//««.v.^.vbi adciit iniclligi etiam k 
poteaditK bcieditatis^^fcd ftatim dicam dc hoc. 
it Secundoinfaiur , qudd Hcct in breuibus dc;! 
picnda poflcfllonc apponaiur claufula , vt prooinMl 
ncatur inccafexmenreslitcctaseipedire, flricta ~ 
deifoluere : id taincn jnierprccandoineft • vt 6 incral 
menfesnon pofiit capece , non coiniu eiftx tncnfes. ^ 
cindcro iniRpfeiatioDem iedpinic obtigatiiMies 4fil 
ucndis annatis , qnx in expedttionc biiaainiA m 
licic iuramentum interaeniac , Cc in focma Cameue t 
dpiancur , vt/ jlnali , CM non rmmtr. ptcmi. caAll 
rts addu^isab Ant. Ciabriet. quero refert San^ento ' 
t'./r.i, quiadum quis frui nontpoteH benefieio, 
ram foluecc non tenetac> cx ipiit canttJinvAMifbus <fis 
bctuc , vel ralccro proptct Ipfos. Sic Sarm^tO itlr.t.fi- 
lell.cap.ti.n. 9. & didtpdmam pattem Mtdt^i^me^ 
in Kota. *"\ 
I i Quari 6 nota elle etiam graoe dubiuro ijtodttti^ 
porc incipiat currcre liic annus dacus exeqiMMld|^|d ese> 
quendurotcftamencuni . .m fcilicet ioCipiat djjiM^i die 
mottis tcftatoiit , vcl a dic monitioni|> fipdMi|pV<^ 
cem,vcl ii die aditx haKcditaiis. . : 
Vaciai funt fentemiK* ' i-i^ 

14 Prima cenec todpece \ die mooikiciii^ nd^fis 
i adtcem. Probatut ex cap,} .de tefietmjSBA^t am. tmm- 
ntaf.Sxc Anch.ir.^i/2.c4p.}.».f.ficifc Coaac. M.a49^ii>k 
Panor.jtc comrounis lAi.ioanhes 3 Canibu$,RocfatR, Bit- 
difSiqnost^i refeii Couar.Padilia Wuiilr.feM amflim.C.dt 
fidiietmMtm.\6 Si licesp&cat/.6jii.t0^4ry.4(k.dicciKem 
anoumcuiieie 1 die moriis teftatotis , (opple , & rooai» 
ttonis : vt iruelligarur iuxu ius commilo^ . . ■ ' 

15 £t noia quddmonicio cft illa g<M j fe fc .qttg fic 
ab £pi(copis pcr confticutioncj Syn0&^%jb tstegor. 
Lop. alios rcmcns 1 6 Jtt.i0.fart.6.viifdtmaftiin4. Syl- 
neK.tefiamtniiimtX^.$JiB*t, vbiaddtt,q[Qodiam £pif> 
copi qcnecalitcr monenc perfuas conftitudoii^ , Sc fic 
cran(!i^o anno adic mortis, exequurio ft^olnixui ad 
Epilcopnm. Idem mihi dixic quidaroadtnddiiai dodhls 
lurifpcriius. £c in Synodo Granarenft coa^ fub D . Pc- 
tro Gneftero ttit. j .tit.^.de tefiam.nnm, 1 .iulM|;tuc hacc mo> 
nicio his verbis, tota^actat cumpUnlu rlltiip>iNi'yta»inn 
hrcHe tjHt fer puditrty fino lot complitren dtHtr* Jm tkrm. 
rjo.tjueper dertcho,opor voluntad dtl ttfiaderfon tbligadti, 
\6 Sccundo noia , quoil li.rc monicio pMeft fien pei 
£pircopum,vet iudiccm fa;cularcmiquia(vt iofra dicatr ; 
eithocmixtifoti^SicMaciczo diCi.iii.4.l.i^.glaf.t.n. p. 
17 SecHiidafenieociatenec incipcre i die adiiz htl^ 
dicacis i qnia iure communi ab eo die fumit effcfhim «- 
ftamencum , ^ncca cius cxcquutio impcditur , coaaili 
quis inteftatos dcccttetit l.Ji nemoffMu^hm. ttatLwadz 
cum jexcquucoc (ic antca impeditus pr<^>ter noo ad^am 
hxieditatcm.non currit illi rempus. Sic Gtcg. Llipcx Lt. 
tit.\o.part.6.vtrf,fmfhi% vbi explicat iliam lcgcmdbore- 
tcm cuiretc a dic monis,fupple,& aditx hzredims : & 
addit quodlicctattcma legc Regni.legata noapeodeaic 
ab adiiionc h«teditatjs , & (ic vidcatuc , qAodaotc mB- 
lam harrcditatem airrathic : nniK, at pl.icct , ^ddldr Aft> 
dicis 

przccpto iucrcdi notiticctur , vr 1 1 1 rra <jcilOm teCw> 
pus adcat,veiiepadier,& fi intraid tcmpus Oolica^e, k 
iapfu lalittemports curtethtc annus.IdciTi ommno Bvtr- 
gosdc Pai %.fart.legti i.Tauri^^i f . Azcbc^o Idt.^.rt- 
coptl.tit.4,.i 1 .n.i78.Sao»linito/^J./«/r^.y«;^lll.<ra«eii 
liti nrhitrinm^Je itgat.i.num.i ) .& ftc inrcfhgit di&XOL 
l.iS.pnrTitK Matienso/t^.^. recoptt. tit. ^Li^.gloff.\ .n.js. 

iiuIoluerescftprxl«n$:lecas f inqurc) quando haeres 
citablcntin semotis} qoia inoeciKik ^dicaMBciAt*' 
ftatbds. .T .r 

iS Similitec dicont idiqili, quM con|UtUtR» Syno- 
ddlis pccfigcoa tetmlnum cmfquutoit codcm roodo cil 

intclligenda. 
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inccIligCQdj , vc fciliccc tcrminus ille pcocedar a dtehx- 
redincis aditx. StcGrcg.Lopcz;^(,idcm l'nnor.& Ro- 
nian. quos ccfcrc , & fcquitur Couar.ci.-. j .de lejlam.n.i. 
R.o(cl.itJltU»enHm,f.M.i.AirQil vcrbo txtqHutor,».^.Ka- 
gcLi^i '/.I i.Bucgos dc Vi% tbtdim.. 
19 Simiiitccdicunc aliquicx his Dodocibus , qudd 
<]uando filic pracfixus tccminus a cellaiorc ad implenduni 
ceftainentuni , intelligicur talis icrminus a dic adita; hx- 
rcdiratis.Sic Anchar.frf/'.}.*/* /<'y?.i«».n.J.& Couai.«.i. 
Paaoc H>i\fiim.virbo f.v«i^««fflr,«.8.Tabien.»^»«,g y.Grcg. 
LopczdtQJ.6.verf.fipudiere/t.Qatgos dc Pizdtih n r/fy 
An^l.verlio e.\t^MHtor,n.JO.Sy\MUjtj}Mnemnm,i.tj.6.liC 
"^MCtjU I.JImcu hberos.^ fKjuu hd.rtdt.^.de jlutHhvtru. 
ao jtirtia rcmcntia,&: vtriorcft ,qu6d currit annus a 
dieiBortis ccdacocis , & quod iuce rcgio iain non cxpc- 
«fteturaditio hxrcditaiis : pcffbacur.quia /.fi.nr. 
cxpcds^ dicitur currcrc a die motcis tcAatoiis. Itctn, 
<]tuaiureantiquo idco cxpeiftabaiur adiciu ha*reditatis, 
qaia atnc aditioncm non potcrant cxcquutioni nuudari 
cooteatain tcftamcnto : fcd iam attcnto lutc rcgio, nem- 
pc l.i.tit. ^.lib. ^.recoptl. fubft.mtia, & valotteftamcnti 
nonpendeccx adicione hacrcditatii i lcd pullunt omnta 
ance aditionem mandaii \ crgo. Sic iciicnc Maticnzo 
lib.s.ret»fUjua,.l.i0.gloJf.G.n.t.& l.y.glcjj.^.n. 7. Batba- 
tiuSC4^.j J*ir^<iwi.M.jJ.Tcllo/. j}. TMHr. Pcralta/. 
cmm ^dMm.ff d«legAt.t.n.^.Sp'mo sf>ecHloitJ}am.9l»^.ii. 
Afi.ii.tc iotclligoa dic motcis,& monitionis , iuxcaius 
canoaicum,vt teoct prima {cntcntia. 
zi Hiocfit , qu6dtetminusdatas pct tcdatorera exc- 
<juucon,puxric etiam i die moccis , & non opus cft , adi- 
tioncmhacscditacis expc<5latc , aitcmo codcm iure regio. 
Sic PeralQ i^hPadilla l eu ejmiWiC dt fidticommif. n. 88. 
Maticnzo lti.f.recopiUii.^.l.i^g!oJl.i.h.i6. 
ai Norsumcnhanc rcnccnciam iutclligi in iis , quat 
hanres fic/c caDqaam excquutoc,vc fi qui cft hztcs , idcm 
cflct rclidus excquucot , vcl alius cffct cxcqiiutor.Sccus 
vcrA /i bxres canquam hxrcs cenctur aliqu id faccrc.Tunc 
coim tcmpus curret ei a die aditx hxieditatis , quia an- 
tea non cft hatrcs , vt tcftator dicat : hxrcs mcus dif- 
uibuai boc Sic Spinb tagUJf.it. 1 8 1 ^.Pctalta to «.9. 
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.A» ficHt trHnfallo anno^aliove trpore ptr tejiatorem ttjfgna- 
10 ad extqHtndmn ie(umemHm,e.\pirarojfcii*m exe<jtmto- 
ris, &t.re<fUktio rran/fertHr ad Epifcopum : hm ettttm eo- 
dtm modo is,cid kttJiMOrttiiclio,veldecl.trAiio commijft 
ejf,vt fi tejiatordicai:Rtlmijuodtctmfcui>ip.tttperth.*4 dt- 
' ttarandis per fttrtmjnneaJHr eligtre, vttdiUjrartintra 
annism.alnidve tepi» adt.xecjituttonem dtfignatHm, tia vt 
alio^uitt imtllHdeligedt/ttt decUradi ad E^tfcopijptHit. 

DVplex cft fentemia. 
I Ptima eft non finirc eam potcftatem , fed 
porte tranfailo eo tempotc eligerc,fcu dcclararc. Ratio, 
<)uifttesiihloquunturdeexcquutote,at hic noiieft exc» 
qu^iof.fcd elc<iior,dcclatat6rvc ; quia iudcx dicitur illc, 
qaideclaiat , (cu fententiam profcrt : excquntor vcro, 
qui nudumhabeVitiniftcciumfjdr. Hicergonon dici- 
tur csequucor \ quia non habcr foluere dc fa^lo : crgo 
licit ofticiumexequucoriscransfcratuc ad Epilcopum.non 
vcti ius ehgendi , tnaxinic,quia dc luic conimuni , qui 
habctius eligcndt circa perfoius,potcil eligerc, Sc fi fue- 
ritiomofa, poccft cam purgare. Sic icncnc-Bart, /. f«« 
jliigt.ni 1 1 J jf fi ltgat.i.& l.fin.tii,i.ftd fi ^it,C tom^ 
mima^ Iti^at.dr l.txe^mnorim,f.dt e.\e<]HHi.feiiHdic. & 
r<7Jv/6.^.BucTio eapjitterat,dt fHppUn.negHg-Pralat. Pa- 
nottn.eap. } .dt ttfiam.iHm. 1 1 .Ripa l.fi infuiam, num. 88. 
f.dt v«rbor.obliiat.Komm.!<. Hcnricus Botzus, quos re- 
fcf t Couar.z/^i infral At mil.»mJ« exetfuutor.nHm. 1 o;Ta- 
hioiaJbi,ijH£jl.<)..^n^c\astbi,nHm.n.Kol'c\.teJlamtntim,i. 
ir«m«t.Paulits dcCsllro diUal. citmquidam,ff.dt tegat.i. 
PMm,'-). & hanc icn^i Miiricnzo cum Baldo per enm dcai 
•"■ To Samhti Conjil.mjral. Tom.lU ' 



to/. 14.111. 4.lib.^.recopil.ii.^i»jf.i.»Hm. 61. quoad legata 
pcofana •, fccus vcco quoad pia. 

i Sccunda fcnrcniia probabilior ait non poftc , fcd 
cransfc-rti ad Epifcopuni ius cligcndi , /icuc etiaiu ius 
cxc^cndi tcltamcntuni. Ratio, quia quod cx eictflionc 
cxcquutioni tradcnduracft , prxui im clciflioncm poftu- 
lat ; finc qua iicri ncquit cxcquutio : crgo intra rcmpus 
cxcquutionis oportct elcdlioncm ficri,/. oratio.ff.de jponf. 
Itcm,quia lictt non fic excquucor toialts , cft rjmci» par- 
rialis,quia fuumcuniilium cft caufa.lincqua noq , & in 
eo habcr ratio cxprclfa locuni , fcilicet, ncdcfuntftotum 
voluniaccs proiiahantur. Sjc Patlilla /. curn cjuidam.ff dt 
legat.i.n.ij. Atct.ii Ualdusi^< ; dicicquc Baldus fic pta- 
ilicari. Immolai^t.crM^.} de tetlum. n»m. i j. vbi Aii- 
char.w«OT.io.B.«bat,«#(M.4i.Cardin. /i»/, Axcbcdo//^. 5. 
rtff«^j7<i/.ri/.4./.6.«Kw.i7.Angcl.dc Pcrufio l.finalt.j.Jed 
& ji <jHu>,n.i.C.comrnjlelegat.Sc ibi Iafon,& CotnCtts,di- 
ccnics circcomnuincm. Gtc^.Lopczl.y verf.ObiJpot, tit. 
lo.part.i.Couixxap.i.de tesi.u/i.'i. 7. Sylucft. tejlamen- 
tum.i.q.i.ditio i. 

i Noca quod lic^t ptima fcnccniia fir etiam ptobabi- 
lis , at in quodam cafu vidcturccrta fccunda rcnicntiai 
ncmpe quando diccret teftator,rclinquo deccm paupcri- 
bus cligcndis pcr meos excquutorcs,id c(i,y)lbaceM, qui^ 
tunc cft commiftio non pctfonx.fcd ufticio,vi/M^r4 di- 
xi ; quate ficuc ofiicium tranfit .id Epifcopum , iucom- 
miirio illaanncxaofticio.iuxtafupiaaiiSta. 

D V B I V M L III. ' 

jln l)tret,vel txtqHUtor ttilameii^ficHt per canones,& Itgts 
hahet annHin ad txetjut/idHm tejtamentum,ita eiiam in fo- 

ro eonfcientia,vel teneafur tjuJinp) tmum potefi ,e.\ttjut. 

I u /Ec quxftio pcndctcx :!li3,an fcilicct noccat ani- 
1. J, mx dcfun^i dilatio cxcquQtionistcftamentt, Sc 
idco vtraquc finiul foluoida cH \n^c\.vt'boexeejHHtor,H. 
15. dicir noccre anunx dcfuiidi nonfolui cinsdcbita 
pcrcxequuiorcm:& rcfcrt cx Minorum Chronicisqucu:» 
dam in purg.irorio dctcntum cftc.duncc cius dcbita fol- 
uctcntur& probatur cxcap.inliteri.t, de raptor.vbi fic di'« 
cicur, J-iaridts montM,vt cjitibm dtfun^ltu damna irroga^ 
rat,fatisfactant,vt a pcccAtovaleiit Itberari.ldcm Paiacios 
Rubios vbt infrj n.ip. 

a Sic lamen prima conclufio : Omiflio reftitudonis 
dcbitorum dcfundii pcr iplum ficii tnandatx , nil nocet 
dcfun^o.Raiio.quia vcl nocct rationc peccati omiftio. 
nis, & hoc noQ , quta peccatum alicnum iion poreft no« 
cctc dcfunclo , vclnocctrationc fitisfaiflionis nou exhi- 
bicx,& hocnon, quia reftitutio non cft p.ir$ fatisfatfkio- 
nis, nccfitad fatisficicndum pro pocna dcbita pro pcc- 
catis , fcd cft ad ccftaudum i peccato.Et ad cup.in lueris, 
ce/pondftur, vclcum Njuar.wi'» infra, quod lireta cft 
rocndofa,& vbi dicit.v4/rit/,debcr dicctc,i'<«/Mni . & fic 
rcfctatur ad hxrcdcs , quod fatisfaciant , & libercntur a 
peccaro : vcl fccando cum ipfo Niuarto, quod h>quitut 
cap.illud dc commodo accidcntali , quod ptoucnit ani- 
mx dcfundi cx oiationibus,quas fundcnt pro co ij, qui- 
busrcftituitur.SictcncntNau^ir.fumma HiCp,cjp.\i. ad- 
dii.ad n.69i.cjp.iy.LM.cap.i-/.nHm.Ci.Bi:\\u(n. lit. 1. dt 
purgatorto,cap.i6.Sy\ii.itnameniHm,i.'] p.Nau.ir./it.^.t/* 
refitt.cap.4'n.7S f*t.$ti.&t.b.i.c.4 /m 68/«/.)74-Aini"I. 
i/;r^»cjr?^«i»rw,«.i<>.Tabicr./t«,<7.i6 D.Ant. p.i.nt. 10. 
cap.i^ il.S^no Jpeculo tellj7n.glolf.iS.n.9.C:ndit\. cap. 
^uioblaiiones,eli ii.^.i.Soto ^.difl.^s q.i.ari. y paula 
pofi principium. 

3 Sccundaconclufio : OmilTio clccmorynarum , fi< 
facrificiorum, vcl tai datio.qiix prxccpir dcfuiidlus , non 
nocciu ipfi quo.id mcritum . nocent tamcn quoad fa- 
ri$fa<aioncm. Probaiur prima pars , quia mcritum pen-" 
det cx voluntatc.& intcmionc prxcipicmis , & n« n pcn- 
dct cxalicna volumate. Probjtitt fccuiida pars, quia licct 
defmi^lus non puniaiutobhuiufraodi tarditatcm.vipote 
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l^dium tpfo iwe, & revtdntt ptnes htreifm Molin» /i/m . 
dt prmogin.cap p.^rvm. )8 & Ripa l.^-i^tU, Cod. Jc reui \ 
4»nAt tjiuil.^i num.i^x. vbi vccrqucfic inquii:Ex caufa 
iogratitudinis Tcu inimicitix rupcTUcnientis rruocantur 
ipTo iurc abfquc atia voluntaiis dcclaracionc lcgat3,& 
pizlegata,& (idcicommiira.ldcm lafon diHsl.htrtdims, 
ntmtro i & l.fideicomrMiJfMm, vbi ctiam Bild. num, 
I .(^ 1. Paulus dc Cadro th num. }. & glofTi tbi fint , & 
gloffa rajrginaiis dicljc glofl* , Lcdcfma vhiftiprk, Grc- 
gor. Lopez i o.tit.^.pMri. ^ .verko Jit* htredoi . Antoii .G o- 
tacz t ■var.cdp.M.nMm jS.Molitiitamo i.tujltt. trati. i. 
difp.lil.^Jdciie txr«. 

8 Hinc fit tench talcm lcgatarium , fcu fidcicomroif- 
larium rcfltiucrc talc legnium anteomnem iudicis fcn- 
tenciam. Sic tcnct cxpreis^ Lederma , & coll:gtcur cx il- 
lis quxdicuni Padilla,& Sjlued. quos (bcimrcferam, & 
pacetex authoribuscttacis.qui dicunc ipio iurc ccnfcri tc 
uocata le^aca,& fidcicommida , & maximc Bart. & Ripa 
vii /M^rx,quidicuot tale legatum remanerc apud hx- 
lcdcm : ergo f.i Aus cQ incapax , & inbabilis pcrlcgem. 
iuxta id , quod notaui in principio huius dubij:& proba- 
tur.qiiia talelcgacum non rcuocatur in poenam ingrati- 
tudtnis lcgatarij, fed ex tacira tcdacoris voluncate ptx- 
fumpra.qui fi fcircr , rcuocaffct, vt patct cx /.j §.fin.ff.de 
tidim.Ugdt.M quandodonacio rcuocatur obprzfumptam 
donantis voluncatem contrariam , ipfo iure cenfctur re- 
uooara, & tenctur donatarius Aatim rerticuerc , vt con- 
lingit in reoocatione donationis ob filiocum natioita- 
tcm, vtdocct Couar. 4. dtcrtt.i.port.cdp.6 § t.nnm. 1 7. 
finttMexizprdgmdiicdtriiici,eoiKlHf6.num 109. Caflro 
iib.l.de dttegt pandli, cap. %.vno ftl.pofl initiHm Cdpitis: 
ergo. Et exptefsi coUigitur ex Mulina tomt i. dttnjl. 
trdci.x difp.i\i..%.tdciti vtro , dicitenim locum non ha- 
bcTc in foro confciencix , C\ condct dc contraria volunta- 
tc.quia innititur przfumpix voluntaii,(^ § fi legdtdniu, 
vbi dicit ,quando iniuna poftmoricm tcflacocis accidc- 
rit,non tcneriinforn confctentiz; quiacft iniparnaiura, 
tj- %.Ji ittm legatdriut , vbi dicit non ad fifcum , fcd ad 
bzredcm pen^nereL filto,$ Stid,ff.de adtm.legat.lji ini- 
micilid.ff. de bu aMilim viindtg. 

9 Nora conclufionem hancintclligi ,quando viuente 
tcdacorc poft lcgatum faifbum lcgatariuscommificcalcm 
ingrMitudinem : nam fi mottuo tellacote commififTct, 
nonveaocacur legatiiro ipfo iure , doncc per fcnccn- 
tiam atucratur,& applicetur fifco. Racio difFcrentix,quia 
hoc interefl intcrcaufam ingraiirudinis comroifTz con- 
tn viuum , & contra dcfun^um , quc>d propcr illam 
riuocatur legarum cx prsfumprionc concraiix volunta- 
tis:at proptCT hanc non , ctim in mottuo non poflit prz- 
fumi contraria voluntas, fcd reuocatur in pocnam ingra- 
ticudinis : & fic ptiori cafu applicatur lcgatum b.Ttedi, 
pofleriori vero.Sic Molina diiloc/ip.^.num /\6. Ripa vbi 
jfuprd num.i^i.iji ijj. Pialui 6cCi(txodidd 1. fidei- 
commiffi4m,num. i.^\offi roarginalis citwa , Rartolus/.i. 
ffule his.^Mibiu vt tndtg.n. 1 .& 4. Anton. Gomcz tomo i. 
vdr.cdp. ii.n. j6. Mantica de (onit3 vlt. vtlunt. L voluni, 
Ith-iljit.^.num.^.Sy^yxe^. verho legdtum i.fine ,V:t<i't\\t 
l.fidticBmmiJjHm,Cod.df fidcicom, num.i.fiut. Vndc Syl- 
ucd.MoIina , & Padilladicuiitin tali cafu non teneri ic- 
gatartum rcflituc^re antciudicisfcntcntiam:& p.'>ict,qiiia 
tali cafu applicatur fifco; ergo legatarius non cfl incapax, 
iuxca fupra di£Va atque notata. 

|0 Sccundo noraidem diccndum cffcdc donacione, 
rcuocahiii,quod dc lcgato , fcilicct ipfo iutc tcuocari pet 
ingracitudincin co paito, quo & Icg.itiim. Idcm lenent 
9lij,quos rcfcrt Macicnjo Lb. s •rtcopil/fi.nt.io.l.y.glojfd 
■ ;.m>m. tf.coniraalios , quosi^i rcfcrt , ipfetamen dicir, 
quod iudcx rquus aibittabitm in hoc. Raiio, qui.i do» 
natio v!quc ad mortem reuocabilis efl omnino, vt lcga- 
tum,& flc Sylucfl. vtrio fideitommiffum yinui», dicitdo- 
nationcm caufimorcis concineri appcllationclegatorOm. 
i tt/iJldei(Q»imJfiun^.dc itgdi.i, Sic Moliag dtilo eap.ei, 
t . • '• /';-. 



if-4i.Gregor. Lopez l.io.tit.^ pdrt, ^.vtrb.f/u krttA.*di, 
dicit intcr h.isdonationcs rcuocabilcs computan * >c*> 
tiuncm in tcrtfo bonorum , iuxta lcgcsnoflti Rcgot.v 
II Tcrtio nota conclufioncm ' tenerc vetum ,eti:ni 
quaiido non culpa legat Aij, fed teftatoris inimicitix cau- 
futz funt.Ratio.quia hoc cafu tcuocaiur lcgatuin ex prx- 
fumpta voiuniatccontratia ccftatoris ,qux ita ptxfumi- 
tur, fiueculpa lcgatanj , fiiie teftatoris miraicitiz otzccf- 
fcrint. Ita conica Batc. /. cum tn labults , num. 1 ff. de hu, 
tjutbiu VI tndig.ienet Moliiu<^<L?(; cap.^. /Miin..)8.Micrc$ 
lib.dt infiit.i .p,qud(i.^^.ium.\i .Qo\iit. rultr.dt tefiam.i. 
pari.num. i.Vff. Qu:nio e.x prtmtffd . Ki^i diclo autn. 

I { I lafon Lfi filiam.turn. i.Cod de tHoffic.it^dm. PaUdos 
Rubios rubr. de doudt. tnttr vtr.& vxor. ^.yS.nttm. ij. 
Gau.Jinguldri j. loanncsab fimicisconfil. ^.Meocluca 
de fucceff.credi.lili.i.^.io. num.6i\. , • 

I I Qtiuio noca conclufionem tencrc verafn , eriam- 
fi teftatot inimicitiz lcgatarij confcius liabocrii tempus 
reuocaodi, feccrirque codicillum , nec in e»kganim 
rcuocaucrir,adhuc cnim rcuocaiura manct.quia catn iin 
femcl rcuocaium fir, non requiiitut . vc cxprcfsc convu- 
lidetur. Itaapcrtc hihnat t.filio,§.Seta, ff.ile ddim.legai. 
& tenet Barr. il>i n.\. Francilcus Aretinus confiL 9 j. ntm. 
f . Alcx /. I .ff.de vulg.num.i^. Ripa dtilo num. 1 ^ i.PetaJu 
l.cum tfuiddm , num. 8 ff.dt legdt.\.Mo\inidtQ0 cdf.^Ji, 
it.PMo\if\» diBddifp.iti ^.tdctteveri. Sitamcntefo- 
tornoft ortaminimicitiam cumlcgitario lacit^.vela- 
prelsc fcreconciliauerir, illun c,uead domiim futniiB- 
rrudiixcrit , vcl aliquid fimilefrccrit , ex cocaofaingiv 
titudinis.vel inimicitiz rcmilT.i cciifcbitur. l.^.ffMddm. 
/f^.Bari.Iafon,Immola,Cuinan. Arctin. Alexand. Acoflai 
Cuniu$,& coimnunif, quos rcfctr , & fcquirur Molina 
eodtm cdp.^.ium.d^x. Ripa dtdd l.Jin.<j.6i.,niim,i^AM0- 
niusGomez i.vdr.cdp.\ijtum. %6. 

I J Quinro noia fidcicommiftut»,vrnotat SjheCt.ver' 
bo fidetcemmiffiim clTc illud Icgatuni, quod fidci hz- 
rcdis commiiTtim eft, vc alicui daret : vt U leftatot dicat 
h.rrcdirclinquo cibi fundum, vt illum desPcno. Vndc 
dilfrrt tancum a legato in hoc, quia hoc cft. quanAo di- 
fpofitioconfcrtur in legacarium, illudciimfenotin aliu, 
dc cuius manudcbet capere: vnde comprchendiiur no- 
mtne legat i. 

14 Tcrtia conclufio. Qiiando intcr vrrum & vxocem 
fa:tum cft pac^um, vt fupcruiucns dotem , vcl donatio- 
nem ptoptcr nupcias lucrctiir , fi altcr altcrum occidctit, 
non lucrabicur , fcd ad hzredes pcruenit , & in Uoc ufa 
inKWi^wwl.fi dbhoftib»u,S. [ivir.fffoluto mdtrtm. vbi 
dilponirur virum occidentcm vxorcm non luccaci do- 
tcm. Ita explicat gloffaoj'!' vtrf.fi vir, & verfic. Itecnf*- 
ctn, ibitjue AngcI.Ioanncsde Immola, Raphacl,Alex.3e 
Immola Imaritiu, Cad. vndevir,num \ i .Molina/«i>.).i< 
primog.cdp.i.imm. \t, Ec rario eft , quiain tali padh>eft 
cacita conditio , fi alterculpam non cointBifccit ia alte- 
rius roortc. 

1 f Nora idcm cflc diccndum , quando aUet altenun 
in infirmitatatc conftitutum non ciirauit , vcl cideinioe- 
dicum nultjm .idhibuit , vt cx ca infirmitate dccedcrct. 
Sic gloffa i/pj , & Dodores communiier, Molina eodtm 
ctp i.num. 3 Palacios Rubios ridir. de doadt.tmer virum, 
& v.\orem,y70^num. 19 & notatMoIina.quodquatn- 
uistalis negligcntiain non curando non pofBt iropouti 
aliis fucccfl°otibus,qui ciinrc non rcnencuf.at nulMtn 
Medicum adhibcre , otpnibui impuratui. 
1 6 Quarta conclofio: fi vir nccidat vxorem in adaltc- 
rio repcrtam propria authoritatc , non lucritur doteni, 
nec illa bona. quz obadultcrium vxoris legcsmarito a^ 
iudicant.Ratio.qoia qui ius propria authontacc fibi dtx^ 
ric ctiam Icgepcrmiitcnte,lc-galecoromodum non coo- 
fcquirur. Sic cxprcfsc difponirur /.81. T^urt , qux hodic 
cft i.j.tit.io.ltb.i.noudrec9pddt. &rc-ncf Antoiiius Go- 
mcz tddem Li t.Tdur.num. 6f Gomez Aiias /.So Tdur. 
iwOT.i.Iulius Claiui tti.s. rteept,feattm. htMuidiuin, 
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vtrf.triiuawr Mr.«m.glona diflxl.Jiah hoj}ibM,vtrh. lucri- 
facert; vbi Bald.Paulus.Immoi.i, Ruman. Alcxmd. Co- 
uit.^.dtcret.i.p.cap.7.§.7.nion.7.<.]ui:iMn cum Alexand. 
Ci dus muito cxalia caufa dcfcracur a lcgc , noii amic- 
tccc cam, criamn vxorcm adultctatu occidat piopiia au- 
thocitarc. 

DVBIVM XXXIX. 

fucctjfor tft primogtnio occidtns pojftjfortw fritnegentjf 
illad Mmttiat. 

I "VTOca difficultatemhuius qu.Tflionishinc pendc- 
ic , an maiocatus proptcr iiidignitacem fucccllo- 
tts dcdolaacur ad Aiblequcntcm rucccnotcm, ('nam tunc 
iuxta nocabilc podium dMb.prdced.mttto ,ci'n incapax , 5c 
amktcc ipfo iiiic,)vcl pcriineacad (ircum. nam cunc non 
cricinc3p.ix, (cd ccqaicccuc rencencia, vc bencnotat Mo- 
hxi^ltb.i ,de primog.cAp.^ i n.i^.vfquead jo. 
z Circa hanc qux'.iionem aliqui tencnt fncccfrorcm 
inaioratus.qai intcrlicit poiredorcm, (laiim ipfo iutcpri- 
uari roaiocacu, 6c reddi inh.ibdcm. Sic l.tA^:{m.i.^.qMdl}. 
\%.ATt.i.pofidHb.\ C.fal.i \ i. Mieres Itb. de inJ}ii.m*iot .i, 
f.eiMtj}.^.tlUt.\,k num.ii.Sc maximc n. lo. ii. illc mo- 
uctur, quia maioracus pcr dcli(flum rucccflbris non con- 
fifcaiur , fcd naiimpetucnitad rcqucnterofucccllbtem: 
hic vcro, qui.i tenet omncmoccidcntem tellatorcm cllc 
incapaccm hxrcditatis. Scd vtciquc ^litur: Lcdclm. 
quia licct maioratusnon conArcctur in pcrpccuum , pro- 

Etcr dclidlum poiredbtis.at dum viuit pollciror.conhfca- 
itur , & poH mortem ipHus applicabitut aliu fucccflb- 
libus , vt doccc Molina Itb ^.de primoj^tit.c.t\.n. i i . Ant. 
Comc7.l.^.Tmr.»Mm.<}i .§.teriu) nen cbJ^M.Dcce^nJicd 
ctiam Mietcs , quia fuuni fundamcntura uon cft veiuni, 
vt pobaui dMb.prtcedenii. 

3 Pro refolutione nota hoc dubium tra<!l.iri arrenco 
iure communt,& Regni,fcclu(is conditionibus appofitis 
pcr tcAaioccm. qui niaiot.itutn inftituit ; nam H ipfc ali- 
quid in hoc cafu difpofuit,id obfetuanduin ctit. 

4 Sccundu nota m.iioc.itum pofle inllicui in tcllamcn- 
to , & in concracSludonacionisrcuoeabilis , vcl ineuoca- 
bilis. Riufus in tcft.imcnto , vcl conftitucndo maior^tus 
rucccfTotcm , vt hxtedem, vcl vt lcgitanuro , fcu fidci- 
c()mmi(ratium. Qii;indo vnb ccnfcaiur hTirs, & quan- 
flo lcgatarius , lcu hdcicommiirarius , confulc Mulmam, 
i$lt. t .cap. 14.« mim.^.vf^m ad 9. 

f Tcnio noci hoc dil\arc inter primnm mainrarus fiic- 
cclTorcm , Sc rcliquos , quod primus potcH cflc dircv.'>iis 
bzrcs, at reliqui non niCi vt legaiarij, leu Hdciconuniira- 
ri) fucccdunc. Ratio , quia cum prinius roaioratus fiic- 
cciroi tn co tanquam dircflus hfrcs fucccllccii , nullo 
roodo potcd vnquam dennirc circ hxrcs,/.ft, tjut Jolut»- 
vbi B.irt. & communicer Du{totcs ,jf.dt h^tred. inj}it. 
Crl.iS.ttt, 6. Quarc h quisinflicuac Pcccum hxrc- 
dcift ad vitam , & poll ciusroorcem Paulunn vel paupc- 
rcs, vcl hofpiralc, Paulus, panpctcs, & hofpitalc fuccc- 
dunt,non vt hxiedcs,fcd vi fidcicoiutnilLrij : crgo cum 
primus fuccelfor maioratus inflitutus hxres non poflic 
dcHncre ellc hxres.alij tion vt hxrcdts , fcd vt lcgatarij, 
fcu tidcicommilTati j fucccdcnt. Sic Moliaa eodtm c«p. 1 4. 
^uim.p. 10.^ II. 

6 Qusiiu nota aurmaioraturo fuiflc inflirurum in per- 
fona tilioium.vcl dclccndcntiuui, qitibus lcgitiina dcbc- 
tar,aDi in pcrfonis , quibiis non dcbctur lcgitima , vr in 
conlanguineis tranfucrfalibus,vcl cxiranci^. 

7 Qiiinco nora poircflorem maioiatus incctfciflum \ 
(ucceirorcvclpoflccflirinllitucorcni niaioracus,vcl alium 
fijcccllbrcm. 

8 His pofitis fit priroa conclulio. QiMndo ingratitu- 
do,quzuis (ir iila,cciamocciiio , non fuit commilla con- 
tra maioracus inftitatorcra, fcd concra aliuin fucccflorcra 
poflciroicm niaioiatu$,non aroitfit fucccllbt ipio iuic raa- 
ioracum qui lalcm occilioncmfccit.Racio,quiaialisiUDif- 
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fio cft in parnam ingraricudinisi Ii ic vero nulla cft iogra- 
citudo.ijui.i ingtatitadoaIiq(um gtatiam lupponit faCla, 
vt calis pclltJlor^qui non iiilliiuic nuioratum.nuilam gta- 
ciim ftcii lucccllbii ciica in.iitiratus (ucccllioncm , icd 
talis gracia.i primo inllituiore icccpta cft, Sic Molina 
Ub.xMt />M»«d|^.f4^.9.« i,plurcsrcfcrens,Micic5 dict.<j,^ 
iUttt, 1 .n,f , Atit.Gumcz l.^o.T.Aur.t!.y i . 

9 Secund.i conclufio. Qiiando octidit fucctlTor maio- 
rJtus iiiftituiorem , vcl fuit ilii ingratus gtauttcr , & ma- 
iotatus fuit inftituius intcr cos , qoibus Itgitinia non dc- 
bctur , quando fucccllbr primus fuir i qui talcm ingra» 
citudincm commint , & fuii inftitutus hxiis ia raii ina- 
ioratu , non iplo iure iilum aniitiic , fcd rcquiritur fcu- 
ccntia,& .ipplicabicar fifco pcr tcmpus vit.i: talis fucceflb- 
ris. Ratio.quia ( vi dixi dubio prxctd.) hxtcs occidcns tc- 
ftaroicm non amittic ipfo iuic h.crcditacem. Sic Molina 
ltb.\Jt prmio^i^tit.cap.^.vum.i^ .1 ^ .Gxc^. Lopcz/.t. ttt. 
i^j^ari.i.vtrf.pnotlhif0,wbiinc[iiit, fi prirous lucccllbc 
occidac teftarorcm, & inftitutotcro maioraius ; in vira il- 
lius confilcabitur : ergo lcncit requiti fcntentiam , iuxra 
nocata dubio prtctd.muio. Et quod non intclligac , nili 
quandoinftituius eft vt hxrcs , paicc , quia ipfcmcr alibi 
tcnet ( vt mox rcfcram) aroicccrc ipfo iuic,quando vc lc- 
gacacius inftitutus cft. 

10 Tcnia conclufio. Si talis roaioratus non cft infti- 
cucus in rali primo fuccenore per niodiim hxrcdis , fc J 
lcgacaiij. Icu tidcicommtllarij , feu donacari j , ac concra- 
dlus rcuocabilis ad nutum ioftiiutoris , tcuocaiur ipfo 
iuceabfquc alij voluntacis dcdarationc , cx caufa ininu- 
citix gr.tuis , vel ingtatitudinis fupctucnicntis : & fic i 
fortiori fi inftiiuiorcm occidar. Ratio, quia icgatum, 
& fidcicommidum ipfo iure amiituntar pcr ingratiiu- 
dincm fupcrucnicncem , vt dixi dnb. prdced. & donatio 
reuocabiiis xquipararur icgato. Sic Moiina todem cap.t). 
««w.37.41. Gicgor. Lopcz/>. y. 111,4./.! o. verj. fnt hire- 
deroi. Ei no\i, { wt dixi dHb.prtced. ] inielligi hanc con- 
ciufioncin , quando ingratiiudo viuo celtacoic comroilTa 
fuir. Molina//.4(;. 

1 1 Quarca conclufio. Si tamcn ralis maioratus inftitu- 
nis cft pcrvi.im donationis itrcuocabiiis , non rcuocatur 
ipfo iuicpcr ralcm ingiatiiudincm.Ratio, quiadonatio 
irrcuocabilis non tcuocatur iplo iure pet ingratitudi- 
ncm , nifidonans ipfc tcuoccc , quia id fit in ingrariru- 
dinis pcrnaro , vt docet Anton.Gabtiel tomo i. eommun. 
0pin.hb.14. vtr(to,priua%tofol,\jo. Mcxia pragmMt, iriti' 
ci ,««c/«/!tf.//.iO;;.Gicgor.Lope2«iit?. vtrffiuhertdtrojy 
&i cxprchc (^occc tn ii^4/.Couar.licct fub dubio 4 decitt. 
i.p.cAi/.C.a. 8.W.I y.Jittt. 

iz Quinra conclufio. Alij maiorarus fucceflbrcs prx- 
icrpriraum fcmpct araittunt iplo iurc roaioraiuro in tc- 
ftaracnto , vct contraclu rcuocabili infticutum. Racio, 
quia ( vt dixi noiab. 5. } omncs illi non habcnc rationcni 
hxrcdis, fcdicgatatij , fcu fidctconiminarij , aclcgjtum, 
& fidcicommiiruin ipfo lUtc aroittuntur per ingtatitu-' 
dincm. Hic condufio apertO colligitur cx dodltina 
Moiin.x lib.\,dt primo^.cap \4./ium.$.io.\\ ybi dicii hos 
(ucccnijtcscirc icgatarios, feu fideicomminiitios *, Si c.p. 
maiotacuin infticutum per^nodum Icgati, fcu fidcicom- 
milli ipfo iurc rcuocaii pcr ingrati;udincm : hoc vid>- 
lurvclle Grcg. Loj>cipart. l- /ir.ij. I.i.vtrf. fnotlhifo. 
vbi inquit , li qiiir ocridar poircHorcm maioiatus , li cft 
nouus , in vita illius confilcabiiur : ii vcro antiquus, fta- 
tim tranfmitiitur in fcqucntcm lacccfli)rcro. 
i } Hucufquc ditfluin cft . quando m.iioratus inftitutuj 
cft in pcilonis, qitibus non dcbctur Itgiiima, vt in cranl- 
uctfiiibus , vei cxtrancis : li tamcn infticutiiJ fit in peifo- 
nis , quibiis dcbctur legitima , vt in filiis , aut aliis dc- 
lccnduii!ib',is, «utmaioiaius inftituiturcx Icgitima raii- 
tiJm , auc cx lcgitima & nliis bcnis cxtta icgttimain , aut 
lancura ex aiiis bonis cxtra icgiiimam. 
J4 Scxca concUifio. Si nijiuratus lit inftittuus cx Jc» 
gitiina,nonpriUJ'.ui filius,vc] ddccndcns ipfo iure r.ili 
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f9ttfi,t*tqm. j . 

f4 Qs»dft§t ^ifi^dtM tefidmmmm tmfiflf^ 

ntnt . i , " .• 

(5 yin i^ojfa tefiAior prohAtrtt ttt si Epifi^puikdmnlti^ 
mr*ltt^ti*ttfiMmnii^gligtntibmhtrediim,td 
txtfiMtr^,*)tp]tii, vil nt ttnuMwr rcijJkt^ 
nmum*lmimfiriatiimt Efifcaft. 
S$ Qu4 J!t fttmt btrtdit , vtl txt<ptuttru ntghgtntis txt' 
qtti ttflsmtatititit M intttrrtuttr ^fi^ Myr ,wf«M 
fitfinttntut, ■ ''i^ 

f7 ^fit^tUtrttgtt f4/i m»nnfltru>,vel tiiUfiuift^tit- 
tum tt$reos,& alwj mtBt itfirAtd i» fnn^rwjtdii 
tfjfra f U arbitrio fnimm txtqnmtrtm ^j^nthif' 
tftimtref dtfirihutrt,& dart illt monnfli^^iH^mM' 
ftri ex iiUt miSt nttrtii idifud , 9«<*liH|tifMyar 
tfiittVt id iudiatrttiir txftditnt. ^SPf^' 
ft jintxtftimtritfimmtnti,vid ntiiu, cmammlttinr, 
nlitjtutm fummMm inttr fttuftrti iUfi 
vere fMufer JiiyfMriem nliqnnm ^ < 




maioraru ob quatncumquc ingrsritudincm , vel inimi- 
ciiuiD : fcdoportct a pnfc.vci alccndcntc cxbzrcJaius 
liieric . (blemniiatibus iuie rcquifitis intcruenicntibos. 
Ratio, quii talis cft hircs nscelTatius, & iurc fatiguiais, 
qdi (vt 6\xii^b.frtced. iccundum fcte omnc!. ) licct in- 
tief^dactelbteiefD.iioa amiiift ipfo iutehztcditatcm. Ite 
quia hic non tccipit gratum ;i rclhtorc, cum iurc debca» 
CttriibilegicitxM. Sic Moliiupluics tcfecLns hb. t. caf. 9. 
«MKtjr.l6.t7.l8. 

T { Scptimn conclufio. Si r.ili'; miiorattts fimul dc lcgi- 
tiina, & aliis bonis cxtia lcgiiiuiam inftiiutus fit , tdem 
diceniliinicft cciaHn kiea pane»qux cxtta lcgiiimamcll. 
fcilicet non reuocati. Ratio , quia maioratus indiuiduus 
eflc debct,& cius natutx rcpugnat diuifiojcrgo fi quoad 
Vnam paitem non rcuocatui, non rr uocabitut ctiam qiio- 
adaliam. Itcm, quia illc.ccnfctur hiics in totaillaquan- 
ciute, licct m icgitima nccclVitius, in aliis vcrobonii 
votiiotaiias : at bsrcf fiue ncccttatius , fiuc voluntariui 
non amittit ipfo iuc» hcccdtiacnn. Sic Molioa codcn 
eiif.$.n.}9.io. .... 
I< Vkimaceodafio. Si tamen maiotatas inltitutus lic git^gm etmfnmadmtiir Homine fnu^ 
cx co tantum , quud Icgitimam cxccdit , p«t viam lega« teftator iubet exeejuutmtVt diibrilmM nlif^iid^fi^ 

li, vel fidcicomnufli.vcldonaiionis tcuocabilis vfquead . tndtn imerpAuperes. ' *(^i|t^ 

fnoitemt VC cft donatio in tetiio bonorum, iuxta legcs €o A» tjuando leiUiar legat iditfidd fmifvAmmgA 
Rcgni.fcuocjtutipfo iutcpctingratitudinein. Pacct ta- fojjit diflnbutor dnrt ijmhHfiHmqui. * ' ^**^ 

Cioncfxpe didla : & fic colligiiui cx dodbinaMolillKCi» 61 An ji UyCui pAMferum eltfiie (enuniffnfi', 
cata t & tenet cxprcfsc Grcgot. Lopcz /. i o. rii i^fmrt. f* buM,foJfit ab to ttpptllsn:d' fitlliti$9t^iftuuidtH 

verf.fiM heiedere.':, \bi limitat , nili pr.^lcgatam , veldo- dicit, ffnno rfiearn conftienttdm grtudt, 

nario habeaiut loco inftiiucionis , fcilicct quando eft ira debuu,de <ju>i>M tArne» hubeo dHbium, 

magna , VI vidcatotfuccedctc loco inftitutionis, vel hx- tur fententie P.N. 

tediiitis i quia tonc oeceflaiia ciTet csbctcdatio in ftlio, 4)t An ijunndo leftntor iHjfit diijmd dtjhAutrtin^trtm- 
Vl.icuocaxciut. • fnnguitieos faHftrtsifftttiteH*toriijiintllfiirim*' 

ttr dsrt mngit m^it»ltttitttmt cMma&irt ftm 
pauperioribu*. 
6 3 ^tnam comprehendantHr erphuniriimmmmx^fnsd 

itgttur erph<ims. " *. ' .. 

^4 An execHtor tefiamentariiti,cui eleBk fllt^fifrmt* 

mijfnefi , po/Jit , elecUonc faUa,vmmt ^t tSih 
gendo. ^ 
6^ An curn comuiiitstuT ttr u!}atoremalicui , Vt ifpiiul 
de eiHi boat*, valeat comn-i^io, & f «li ttnetutr iti 

fittrt, .» 
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SVMMARIVM. 

Pn.40. Quiifftfftttfittxtcmtrttfiamemi. 
.41 An offictHm execntori^ teftarnenti ftfit imfUli fir 

dium,vtl trnnjeat ttd haredej. 
4» AittxtemtrttfitimntinminatM 4 teflaterettnmmr 

acceptare offict^,& ad id (omftUipoJfit. 
4|3 Ad qutm ffititt txequi lefiMntnium qHundo neminMi 

txtetmrtt 4eetfttniitlim, vd t^mr miSim nt^ 

mtnauit exfquuterem. 
44 An ijuand» plures teflamenti exeeniorij nminMifuxtt 

pofftt vntu fini edto txetjui. 
4f S2^'dftctendumtfi^u49dtflimtfimtmeilttm,li' 

tnier fe dtfcordant. _ * 

4< An txecutor tefixmtmif^ vtnim' ufisttm hm 

ad implendujn contertta in teftamente 



I 



Quiepefit effe txecuter tt 

I 0« Ic piimaconcUifio. Oijincs clcrid faccularet, * 
^ l.iici poflbnt cllc cxccutores teftamcnti. Paietrtf. 
ttta^e teftam. cMm ibi notatis : & ratiocft. qu^ licet 



47 An inHiio htredtfojjit execuioT tejitmtnti folutrtlt- rici cucam fsculatium aftuuin redpcrc oon debetnti 

gMn,&dMt0d^imiRi,Ptllmfiittiklm»dtfnh. ii^f.i.r^jptf fMM<«m}ncce(retniniftri tskocMnibccta- 

flA';.'ia. mcn ctt fpcdjlc in cxccutione teftamentoruro ,citUBa4 

4S An tvecuter fojfttngert ttdMtrsuiimrtdiJ,vtl altes hst- non pias caufas, vt pofTint effe, vt notatur in cnf. x.'4tt*- 

rtditmii dthttm, vt triyLm fcwm *d tw f md tm finm.in6.SlcCtyats.caf.tHa, dt ttftam.nnm.u Ua§m 

ttfinmtntum. Itb.yrecoviiai.ut 4 / 74 f/c/i.w.i. Sylueft. fffi'"'*^^ 

49 Anextextor tefinmtntnriMs tentaiur reddererationem^ i.^.i.Aim\\.verboexeqHuiorjn.t.yi\i\ Ao^eljr. x.1wm> 

& fiKtrt inutntnrium. « f.t.D.Thim.ifta^ait.tOM^.i.i.9'^&ifft^^ 

fO An e.xecMl<>rtb:ff trl^airicntariis dvbeatur faUrium ra- & tcncnt omncs. 

tione labortstnexe^MMHonettftamemiimftnfi. x Sccunda conclufio. PoflTunt dcputari 

ft QHod tempm hmlmtextatmt^tfmi , tmbnmtU bkos, & dcricus fimul : quia lic2t in eode 

^ A . jHendum tefiamenrum. - par profcfliio circ non dcbeat , caf.in noun ,\ 

ii An JicuttranfntioMtne,tUtovi itforeper leftaiorem nf- imcliigitur, quando admitruntur vt vnuiai 

J^nstt ndexetftttndmti ttfimutntum, expirat efieiM vnnm collegiuin. Sic Sxlnefter, Tabiein»^ 

txecutort<,& fxciUiio trAfifertnr ad Eftfcofum.it* Angcl.HKWJ.^. 

etinmeodem modo u,cm a lejUiort tleilto, vel ditln- } An vcro Rcligiofi poflSnt clTe leftamcnurij, & 0* 

Tttiit emmmfst tfi,vt fi tifim^ diem^r^Xfm dtem 4dii,qm ad hoc patiiicnt . irel comnlRi ifSs [>oiXn 

Jcuia pauperihM d^claraiAis per Petrum ,ttatmwr minario executor:5 , vci vr cxequutot omnia dcCOMW 

eligere^et declarnrt tfitraannum^aliitdieitmfiiitld ipforum faciat.dixi Uii Iti! .6.(M7nma,(ap.ii. ^ 

txeemit»emdefigmmtm,itnvtalioiiuin iMiiiltidtU- 4 An pofGt commiiti alicui , vt nomio«ridli4*» 

gendi,feu d^rl.ira^Jt .id Eptfoptim fpeclet. cxcquutorem.dixi r^/ a n.i<).^fijMe nH ^l. 

11 Anh*rej,veiexecMtoritir.tmtntijicutfereanenes,& j Tcttia cooclufio. Formina potcft eflc MeeBtii» «• 

' - llinciici.Pamj)iiianiUlibi.pcobibetiii,'lr^po(''l 




Iwfw» mtmm tfd cxe^uendm tefii 
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Lib. 1 V. Cap.I Dub. X L I. &c. ^\ 



cfTc tuctix.Sic contn cJo^Tim l.ruteU,JfJe int.teticx g!of- 
cap.i.de te{li*'n.w 6,v(rf.Riligt0(iu, Ht ibt Frjnciis §. i . 
** Cloan.Andi.& comiDunis tbi ,Sp'mojp.culo ttj}.n/i.gl. 
xS.rtHm.i^ Cou3x.cap.in.t,dc tcJ}Mr/.pui/i.i. lonn.Luptis 
/.51 .Tt4if \>r.im. )7. vbi Tcllo nwn. 8. Antonius Gomcz 
ntan.eS. Cifacn»cs ninn. 51. Ji.irt. BilH. Oidrac). quos , & 
Speculacorem tcfeir » & fcc|uicur Maticnyo lib.^.rtco- 
pilMt. tif. 4 l-S ^!'^!] S.»utfi. <. Tabicna i/eilne.vequuror, 
^tttert. I .An^'A.>iiim.^.Sy\ucl\ fupr4, Armil,«««. i.licct 
fimirec , l\ c(l conluctudo : fcd nmi opus cA tali limiia 
t-.ouc- , quia nnnifeftum cll llando in iurc pollc circ , vt 
dotcntDadlorcs citJti. IdciiJ tcnct Gic:;.Lopcz l.i.nt. 
xo pan.6.verf.f'jyles. 

6 Qjin ;i conclulio. Ftrmina ItLiiiKl i nubcns, licct 
amittJt niiorum tutchm, at ncKn amittit lioc cxcquucti- 
ds munus tcliiflum fibia virpin tcftamcnto.' Hic cft 
Conrra .Spinor.t^r'»,^ iS.n. ; j.fcd noflr.im concIufiiMicm 
tcncnt GrCf;.Loptz.Couar.M.iticn^,Rart. Biid.OIdt.id. 
Dccitis ii>i4r//i.Ioan.L3pusf^i</(r/»;/.)3. 

7 Noratamcn.cjnod tcli^fla , liuccor.iaiilTaa tcftitote 
propriis rr.ittibuscxcquatioactcftamcnti" , non ccnfctur 
forofiboj dclcg.itaob impctfiedtum farminarum conli- 
lium l.vlrhfiii,C.de Uiii.iui.Sic Baidus , 3i:Iaron , quos 
rcfctt,&: fcquitur Couar.fo w. j. 

8 f^intaconclufio. Pupillus, fcu impubcs non j>o- 
tcft cHc cxecutor tcftamenti'Hanc contra aliqtios , vt ibi 
rcfcrr, c:nrt S" !ucft,<i.'i;7.j.i . Angcl.if-^t# e.ve<]MUtor,n.i. 
Spiob ..& Doi!lorcs, quos rcferam pro fcquenn' 
conciuuoiK-. Ritto cft , quia cum hoc olHcium rcqui- 
tat animi iudiciu.Ti , & m,itutum condlium.difticilt? po- 
terit cnnfilftJm prxftarc alij.qai fibi non habcr, 

9 Dc imuori vcro vigimiquinqucannis abfoluic dicic 
Syiucft.fc Artgcl.i^/ ptjlfccftLsmodo adultus fit. 

10 Scxra. lamcn conclufio fit. Minor viginttquinquc 
annis, modo fit maior dcccmfcptcm , porcft cilc cxc- 
quucor rcftamcnti. Probatur cx c^tp.tjui generatiter,%.xlti- 
rno , de pracHr*t.ir. 6. vbi mioor vigintiqninq"acannis, fi 
decimumfcptimiim implcacrit , potcft clfc ptocurator ad 
negnti.ii adquod ctijm cft/.i9.»« tfwjfir.f /^iT.j.Sic li- 
cctSpcculatotdubttct,& contrariumtcncat pldrad quos 
tfcircfcn.tcnc: WMicnzol.i ^ rlejf t.num.C.tii.^Jib.j. re- 
gepiljt.ComxaLcl.cap.iu.i,num.^.(ji^:'^.Lo^ez l.i.tft. jo. 
part.G.veTf.fr^yles ^ glolTa commumicrapprob,ira , tcftc 
/vlaticnzo , cap. i.d: teji,im "i 6.verf. Rilt^iofM,Scibi 
Ft.mcus »»»»».<>. 

I I Scptima conclufio. Excmnmunicatus potcft efie 
cxcquutorrcftamemi.R3iio,qui.i licctnon poffit clfc in 
iudicio.ac poicft cxiraiuHiciilratcaClarc.Itcm , qui.i ofli- 
ciuui hoc non cft ad faum commodum, fcd aliorum.lci- 
licct tcftarotis , ' ' • ; nm.Sic .Spino m^/o/.iS. b. 
3 8.Anch.ir.f j/» r , :cli,tm.tn <J.h.;.. 

n Oitatii conclufia» Necmutus.ncc fuidd!» , nec 
prodigns , cui Aauk cft tutur, polTunt c(Tc cxccuiorcs te- 
llamcnti.Sic SyluL'ft.ff/?4Wf«r«7«.i qinJ.x.du}.^ Angcl. 
Kteibo execHier,ni4m. i. 

Tj Nona ccnclufio. Licct de fciuo tcncint Sylucft, 
Anchat. & AogcL ihi , & Bald qucm ttfctt Spino nm 
pofTc cffc cxccutorcm tcftamcnti , at vetius cft pofte, 
rni < '1 , c\nx funt nudi min!ftctrj,5<: f.\{hi , qu.ile eft hoc 
i\iu.'iUS,polTuntpcr fcruumadimplcri. Itcm «juia (pititua- 
li»., ic piciatis opcra ,qualccft hoc , caduntin knium. 
Stx; aliqui.vt rcfctcSylucft.S: prob.ii licc Spinoijliil.^hjf. 
i8.«a>i.j3.?4' 



reflitHiio i f .num 4. Spino fpmlo lejldm gl"^. i 8.».i ! . vbi 
mulros rcfcTt Frsn . us vi-i infri. 

1 Sccundo dico,quod hoc clt limitandum , nifi ccrt.T 
rci dcrogatto,& ccrto locofacitnd.i cflci , qnia tuuc for- 
t^ponccaltj committi,.Sylucft.5:Rofc!4^i,Frnncu$ c*p. 
i.de tejinm.w 6.§ f^tie. 

J Tcrtio dicn.qudd ^oc oftTcium non tranfit ad hxre- 
dfs; quia ccr.fetut cleda ir Juftria pc^rfonx , nifi tcfta- 
tor.qui cxccutorcin conftituit hoccxptcflcrit.Sic Frincus 
dtllo cap.L.de tcs},tM.§.fiiie,n 6 St ibi glolT. verf.mortuc, 
Sy\\ic(\..teslam.i.d.4.di[}e \.l<xn\\\.xerbo e.\ecuter , w.4. 
T.ibicn.i^i,^.5.AngeI.n.8.Roi"cI.rff7i>Krro if.v.fi Azcbc- 
do }ib.f.>eccp.iit.4J.6.n.ii. 

4 Quattodico.quodfiofricium cxccutoris commirra- 
lurhabcnti dignititcm , tianfic in Iticccftbrem indigni- 
tatc , qu.indo commictitur tatione dignitatis, fccut fi 
committatur rarionc pcrrqnr.Ratio.qnia quando primo 
cafu cummiciiriir,non pcrfoDT,(cd dignitati commtftbm 
ccnfciur : dPgnitas .lUtcm cadcm cl^ , Iic^i vstictut pctfo- . 
iia. Sic Cardin.C/<-w;m.i.J<r /<i74»w.5yluc n ' .i.^ ^. 
Atmil.W)iis e.vffMrurvW.4.Tabicn.it'.^.5 A . Ro- 

(c\.rei(itHtio 1 j t>.glo(b fuf^avtrj.txptfj, cnr. 
J Nota, quod cognprccfUf , ancommtlilo lic nnmi- 
nc dignitatis , vcl pcrfonx , fi adiicitui in commifljonc 
nomcn ptoptium , fiucfolum, fiue fimul cum nomine 
"dii^nitatis, vt diccndo, nomiVo Pctrum tcftamcncaiium 
nicuni : aiit nomino Pcirum Archicpircopum Gran.iteri- 
fcm tcftamenurium mcvm , ru ic conin^iiru) cftnomi- 
nc pcrfonx ; fi vcrb tamum apponitur nomcn dignita- 
tis , vt , nomioo Archtepifcopum Granatcnfirm tcfta- , 
mcncarium meum , tunccommifliocft rationcdignita- 
tis, nifi inftirutus fit propinquus , quiaiunc hciir nomcn 
non. fucrir exprcftum.vidciur latiouc pcrfonx , ciim af- 
fctflione propinquiratisfadlum. Sic gloiu </»if » cap.iJe 
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.j^n o^cium (xccutarts tcj}.oncii:i ^offtt trnpltrt per nlium, 
1 e/ tranfeat ad hxredcs. 

1 "rjRimo dico, quod hoc ofticium non potcft dclcga- 
X fi.ncc implcri pcr alium ; qui.i ccnfccur clctfla in- 
duftiia pctfonx. Sic Dominicus & Oldradus , quo: re- 
fctt.ac (cquitur Sylucft x<r//-<wf A .-.nj • .n.y dido 6. RofcL 
Th.SdncheX<:onJ^.r> n.U. 



tej}.jm.in6.vcy ■ ' f/f.qu.im fcqnuntur,& commcn- 
d.inf Biid.Ani;. i.l t(on}.fnrt>-e tn^nntm, Jf.de iioijd. 

■ 4M.iudic.Co\iiT,cap.re^KiJjh,de: i. idtm Sylu. 

Angcl.Tabien.Roiirl Armd. c}iiito / ' i.i.i.Liiati.Mtnoch. 
dnrl;ttr.}ihA r.»'- r-S. ' (< liacc diftinilio ( dicunt Syl- 
iicft.iSL: Ri ; : ficcxcainfcrrurcum Ro- 

fcl i^i.qudii qu. luio liiLitui in biilla Apoftolic.i./^rjt/ioyr- 
ta fmflt Ai.it itm,ih{iVLXc ndminis cxpicflionc, tr.inlit ad 
fiiccertbrcm:fccu$ fidiccrct, Petro Pr^tpoJitcyAc quo vidc 
Do^otes c4/>.^«o/-'i.iw Mh.is & cap.finsti,de ojfnio dcltg. 
Sc I.ifon M}.t}.mfre,&i Cov3t. fuprk, Mcnochium fuprit 
Hn.i6.vhia.\ii% limirationcs ponunt,pfaccipucIaron, 

D V B I Y M XLII. 

A» e.vecutor tejldimnt.i nomtnAtm aiefiatore teneatur acce^ 
piate ujficiumjtj' ad id coinpeAi pojfti . 

Rimodico, quod fi nondum tacit^, ncc cxprcfsi 
acccpt lUlr.non tcnerur acccptarc , ncc poteft ad id 
cumpcUi i h6c ^nim.officium cft volunt.irium. Sic colli- 
gitur ex cap.loannei.dt tefiam- Etratio cft, quia ofticium 
cxccutotum i p.ircibus cle£lorum non cft publicum , & 
fic iiullus inuitus idadiiiiitcre compcllf.ur. SicSylucft. 
teUainentum,i..qHtJl.\.dil}o x ,\ttni\.verl)» executor,iium. 
f vbi TabiLn.7»f^.4.Angel./?«»7.9.D.Anton. j./).m"i.io. 
Ciip.i §.ct.\*i<\i\\3}.i .uuM.io Jf.de}egJt.x.Cou3x.cap./D'jtn- 
nes,de ttii/imfni.num.i. vbi Panoim. lo.inncs Andr. 
communis il/i, rcftc Cou.ir. Tcllo /. ji. 7 aur.fint. Spino 
[j-^cculo tts}am.g}off.i.'i.UHm. 1 S. Sarmicoro }ib. 8 .fe^eH.Jnper 
/. i .qu,T cft }.in .trtitrium Jf.de }e^at.i n.i i.Macicnxo /;^, 
^ .rciop.tit.^ /. I .^.^}ojf.\.n. io.&}.-.g}cjf.6 ».i. vbi 4: rcfcrc 
B.irr.Pjld.& Dcciiini Idcm Cifucntes/.^ i.T.w.b. 4. & 
i()i Io.in.Lupus num. j . 

1 Notaidcmcftc in.i;biirio, & atbitntotc clcdo 1 
partibusiiion cnim tcnctur olTicium acccptatc . qujs non 
cft ofticium publicum.Sic Padilla,Sarmicnta,Batt. i.t .jf. 
^/r/r54/.i.w.6.&; i/'i comiTiunis rcncentia., • . 

) Sccvuido noca^qiHjd Spino ibi dieit .quddlic^t non 
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poflic cogiaccc|w«eofEciumeitccutotistc(lam?tri, at in 
foco confciemiae , fi fine cauf^ non acccptct , peccabic 
inocTalitier > 9c pcobat ex do^rinj gloflje cap.ficttt^ V-tf-t' 

zr> f. i fiim,SCtbt Archif^.vbi dicunt pcccatc non rectpicn- 
tcm acbiuium , quam glodam fcq'juntur ImmolA cnf. 
f^»ndit^e offic.eitltg.in primip.ic tbi Fclm..;. 6 diccntcs 
peccare mortalitcr, non acccptaiulo ofliciuni arbitri, 
qnando fpes.c(l,qu<^d pactcsaii concoidiaa) rcduccc. 

4 Sed hoc ira ^muerfaliter ilii^om mihru yeraro efti 

cjtii.idc non cfTct Hoc officium voluntariuni contr.i om- 
nes Dot^ores cicatos. Vndc diccndum cll,qu6dnoi) tan- 
tdm peccabit non accepiando fiue oiEciain aifaitci , fioe 
cxcquuroris , qu mdo ad id poiVct pcr iudiccni compclli, 
iuxtabicdiccnda.SicSjrmicmo ihnt.ii. S<. modctniotcs, 
vx rdeit Felin. ikitUm. 

5 Sccundo dico.quod ficxptvfsr, vcl nciic acrrprauit 
olHcium cxcquucotis , nonpotcft rcnunciarc, lcd co- 
geQdaseft;fttcoeturacceptare.Id puet cxcap.IoAnneSydt 
ttftam.\h'\ idtcnct Panot.».}.&: Cou.ir.ii>;M,<M.}.Cirdin. 
ClcmtnuymcaM ttJiMn.^, 4. Biti.&: Dccius.qaos tcfcrt, 
tfHe^tOj^ello/.)!. Tinr.fi-Jt C fj^ntcs ibi,'». 4. Sat- 
BJicnto T^K/If/^rf.f/.S.^^rino 1 8k(*adilla «.ii.CT 14 M.i- 
tknzQ vtrt^ue loco at^to.^^yiMlX. Angcl. Tabicn. Armil. 
D.Amon./»pr^. 

6 Adiicrtc , quodidcmcft diccnJum dcarbictioi, SC 
atbitraiorc.PaJjlla,S »rmicnto,& Bactolus.iii. 

7- Secnndo nota , qodd tone dtcetm tactt^ acceptaie, 

qaindoaiiqiicm aiSum fccit.cxquo pofllt pr.cfumi nun- 



citatis, qm' r.mtum dicunr rolTc coi 
ncum,quando fuit ptzicus,(^ tacuit. 
to .Qturtdnota, quM .boc quod di]4^fl|K^';ia>ce: 
cxccnrtjrem, vcl .irbitrjitorcin , vbi lcmcl acccpM'*'' of- 
fic'um, cilc co^c-.iijuiTi cxcquiiintcUigcndam^clLauaado 
acccptatum cllct oflicium iara dclatuia:G9^l|y§| jM^ici>- 
dum, mfi proinifillct tcllatorifc arbicuturuiti , vcl cic- 
quuturuiu , vcinifun tcltamcntofueitc deCcriptas eae> 
quutor volens,& acccptans abfque alU^V|jtHi^<^ 
Bald. & Alexand. quos rcfcit,J^rc)ai(»«^^n^^ 
Peralta<^^i<i /.i.o.C^o (7* 61. ' j^' ' ' ' v . , / _ v 

1 1 Tettiu dico , qnod fi aliquid haic etie^ntu^^ 
atbitratori reliiiium cll in tcftamcnto , rtinc' canfatiui 
con»pcllitui acccptarc ; id cft , amittct lcj^AtuiTU yd accc- 
pt,ibic i qiiii vid.iur rcpudiarelegacum non MCcpandQ 
oHicium. 3icinultos [)oLtorcs,& tcxrus allcgani Pdfiilli 
di£l* 1. 1 .num.iyx6.$c ihi Pcralca ».(6. &i tmnt^ ilii.Sit- 
mtcnto fiiprk 1«. io.Spi no duLi glof. 1 3. 'mm.^^^%ixitD- 

ZO l:h yrecop.tit.^, l.i .^.^Io^J.i .n.^o.Co\Xit. f/tp. tv«»rtttt- 
jet^jiuc partcm.^iiimKMO j/>i,Pcralu w. J7. .JU1 dictt, quod " 
iohoc caru,rctIicet.qdando pairiem bffici} acceptat;&pu- 
tcm rcctifjt , amitrir torum lc:;itum. Immo boc babct 
vcrum , licct iani ignoraus oAicjum |ibi cotTunpruni ac- 
cepialG»legatam:lllud cnim amitiek, IT bffrciUin Ycarfer. 
S;irmiciKoii/ rt.i i.Pctaltaitiw f6 quandov«b ftictB 
officium acccptaiut Icgatuin , iam diximuscacitc acap' 
taie ofHcium,& lic non poflbillud rcnunciarc. 
1 1 Njr.i, quoJ .iliqui ilku r c.im Em.Li.^.Je 



dasumacccptallc.vt li rcccpit ialtiumcntum.in quo fuic qubd liccc iurc antiquo tintum araittcbat ieginim. 

, defignatos execator,& lcgit , &tacatt. Sic Felin. Ripa, quando conAabac teftatotcm niorum ex hlc cailG|%)f- 

Paulus dc Caflro, Rartol.lafon, quostcfcrt, & fcqtmar k ; atiure nouiori inciflindc ;^nritit. Scd Padillat*»n. 

Couar.w».4.Maiienxo«.ji-&cxpIicat,quando mottuo 16 dicic.quod antc ludicis in uitioncm , vl acccptct, 

teftanteSyJtieft.AngeI.Armil.Tabicn. vbi in pcimo difto idcm cfl iurc nouo , dcantiquot pofl iudicis wro moni- 

citati funt : licct lii .lutorcs hi^ vcrbis dicanr, quanJo tioiu ni j;rii],:bitttr,quocun<tjuc moJn Icgrjur. At PcrjJti 

iciencet^cccpit licccas , quibus fibi ufHcium dcfcrcbacur. ff.f ^.Jicit cum aliis,qu6d li conllitilTct parc^K^ur^,& 

Ideni Fataitis Paciam» li^-i M f r«to.c4^.a9 0.14. 1^.16. prob uiones, qudd cdtt eid€ legat u t u^^^iHtMnMnni- 

SccunJb irKlucitur tacit.i acccptatio, quando aliquid fc- fiilcr ci officium, tunctcfpucn^ofHrium.cons^nmft If- 

cit pcrtincps ad boc,vt fi loluit lcgatum , vel alicui ctc- gJtun>^fccusfi id non conrtitiflcc Sv.d opiimc SannKV.\o 

ditOri dcfllli^ratisfiedc', Ct^m cnim ccepetit ofBcium eo n. ic.&Spino/;. ^y. boc c.Ypticant dicedc|^«Mcoden- 

cxcquutoris cxcrccrc.iim ccnfctui tacice acccprafTc. Syl- duin cHe.quod potclt circ, vt tclbtor Itccrnoncotiiinifil^ 

ucll.T.ibicn.Atmil.D.Anton.'ti</fw. Tcrtio inducitur ta- fcc olficium,efIctrcIi(flmus iliud lcgatum,at vbi officium 

titaacce^itio, qu.indo accepiautt legatum , fcietuontis atelbtocecomQniiruin rdpuic, incafpenoOefTct tcila- 

exequuroris.vel .iibitti fibi iniunflum, lccus fl ignorauif, ror rcliiflurus, q^nfl i tTcni"us & cohtcmptus vijcatur 



tunc enimcoinpellecur.vcl acccptarc o(ficium,vci dimit 
t^«'1egatuin , vcmot dicemus. Sicalios cefetens Sac- 

micnrn:^J w i i.Pcralta /. i .//-'^' lef.ii.i.v.6i. 
8 Tcrtio nota , quod cxccutor , qui prifcnscll dcli- 
gnjti(»ni,&racet, non exhofvidctur acccptare,tuun& 
is in qucm p.-Tfcnicm fit corapromillum.licct taccat,non 
vidaur tcccpiflc atbitrium. Sic Maticnzoijfc.j. rf«^ii, 
rif.4./.t4.i;bj|Ct.».)O.Pulaias Paciinus nMM(.i8.Iminola 
Alcx. lafon Mitcus Ant.Ioannes a Canibu^quo5 rcfcrr, 
&fcquitut PadiIla«.i5.Panorm. Biibat. & coramunis 
AR» eMpJMmut,de leftArn. qooiicfcii , & fcquitiir i^i 
Couar.n.4.Sy!«c-ft.,'\rniil.D. Anton.Tabicn.fruviW ci- 
r4/i.Hoc tamcn limitandum ell.nili fucrit coniundus ,vc! 
omtcuscelbcoris,cancenimeafi>1aprc(enci«, & tacitur- 
niutevidctut munus cxcquutotis .iccfpr.irc S c Bj!d. 
Roman.Iafon,Marcu$ Anton. quos ca:icii lcquuncur , & 
nMt,ic (eqoirat Coaar.i£i,& Matienzo ihh Fdciiis Pa- 
cianus /i<;>r4».ai, dicir tacitumit.itfni tationc parcnrelz 
pizlumiconrcntant i & ;>M/n. 13. dicii idem cationc flri- 
^camicitix. 

Immo Padill.1 /. x.jf.dele^^t.i.nHm. 18. abfolutc ait 



tclbtot clfc-. VnJc cunc tantiim nonpcrdct kgatus, 
quanJo poflit coidenicr conilarc clTc rcliduijim , aim 
fi onus icfpucrct ; quoJ laro accidir. 
i j Sccundu nota , qtiodCouar.cffw. 5. Tcfctcns Bai- 
batium6e Roinanum, & Maticnzo e» ». jc. di<Cuoc,i)l)c-ii 
11 cxrquiiror , vcl Jtbirrator lu coniundlus tcflarorii ia 
Jubjri iion auiiticc lc$»-icum i lcd Sarmicnco e» «.10, h(A 
tsntum adniitcicin filio tcflarotij j quia in cum non rti 
lcui offcnfa indtgnarctuttcibttork iokliMSfl^iCt^^^ 
in frlio h-ic aJrnitcit. . "^..'1^^'- 

14 Tcitib nota,qttdd it notttarhitrfti; I^^SIjliV 
ris impcdimcntun), nc .nrbitrctut.non pcr Jir Icj»arBli;*t 
li fit fratcf ininor , qui impcdicut at c|jiuicuuiaue ttftl- 
mc-..: cxcqaaiione. SicBart. «{uemicfbc^ \ij^|b|iiiv 

Padiil.i tiurn.l i. - - 

i^ QiiutbJico. quoi Rcligiorus poteftjWfi »^ 
eius Prziato,cfIi: excquutor teflameAii.CoQai;i|H^iM«- 
m.i,dc t((lam.n.'yb: ihi Barl^tias/r.ty.vidi^nm^ ti^- 
6./ur/iu:jp,ii.tium.ii. ' 
16 • Qutntb dico,qa6d quando .id EpifctfMMp^^ 

fficium boc dclcrjjStefutidtto; 



uitur cxcquufo , potcfl 

poffcconfanguincum tcflatoiis conipclli .icccpr.uc ofli- quia ad cu.n luac dcuoluitur cxcquudp .tap^&miad i* 

cium exequutoris.&aibitri. ncc poircilluJ rccuf.ic , ac aiccmorJinarium:& potclIcumconipeUt99tf^^|tl^^ 

rcf-rr mtihos. ScJ bcne S.irfnicuro/w^rii «. u. Jicit cfic tur , ficut in qualibct alia dctcgationc. Sic CoiiaT. (tf. 

oirimno fulfum , nifi qu.inJo cilct l}.)mtum , vc caula: Jogn/tcf, de leJlnrn.iHw. Vinozm. ibi tftini. ^&uhiUVi 

cdDfanguincnrum inicc confanguineos coinptomittan- iMmnw.t i.Baldus,qucm rcfctc Coudr.S^Heft. rrJhtMfli- 

tur, ninc n n.; p,j|T-rit co;_i adniiitrrc a;biitiam , quia tum,i.(jutjKydido it.AttSitLvtrktiiii/jnti^r.n.jf-.Tl^lO^ 

lanc vidctut ullKuin) pubiicu.i) illius familix , qu* f.4.AngeI.v>»w>.9. ' _ ' ** ' . " • J ■ . 

co:iipconiiRh. Colligiiucctiaiiicicefi^ PoAotibi^. 17 ImmoaUqaidlaiiK»qubdJieit1tfdeK Miiffa^ 
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Lib.IV. Cap.I. Dub.XLIII. &c- 43 

compcllMe Heqiiutorcin , vel .irbitrarorcm ranqiiam t.i- prefsc rcnere Sylifcfl. ibi <] j. AtUe j.& D Anfon. j .y».fi/. 
lem.pote/lumcntanquam vniim <k- populo cum ccm- lo cap.} J.p. vbidicunt , t|u6d qoando cxcquutor cft 
pellerc.Sic B»t./.»/i *ybitriMn,ff.<lt Ugnt . i. & Cumanus abfcns in rcmotis , rxcqi'ctur Coctii^.qudd li non habeat 



»i»,dice«j clTc communem:& l'.ulilla tbi n. tj. dicit , vi- fociiiin txcquctur F.pilcopus, Sc Anch.ir. cty. RdigiofiH, 

deri tencmlum cflj.lic^t legc non probctur. At oppofi- dt ttji*tn.in O-num.i. vbi dicir , quod fi tcft3ct>ralij£»nct 
tum tcncnt lo-inn. Andr. ic Alcx. quos «^* rcfert Padilla, 
Sarraicmot/^i fupranum. ii.optimi conciliat has iVii- 
tcniias, dicitq iequod ccgul.uiter non potcft crmpcllc- 



cum,qui elle ncqutt, vcl js obiic,excquctur Epifcopu':. 
DVBIVM XLIV. 



re iudci:3t in cafu aliqt!o potcftfaccrc,Il picias v^tfcfur, 
iioiucpciiaturalius, qui id cxetccicponii.R.uio,quia 
nullum cdofHcium adco priuatuin, quin cx caufa non 
vcrfetur publica vcilitas.vt quis id cxcrcerc coinpcllatur, 
infitbiiijiiiin : nam & vcndere quis cogitur. Scd noiuc- 
mctCiiiiqoit.hoc iudcxficcrc dcbet.fcd vbi manifL-llum 
lic fine cuidciui damno nonaiiicr po(lc id contici , in 
gilo & pict.JS , & viilitasvcrrctur. 
1 S NotJ timcn , quod iudcx fjcculatis dtbct compcl- 
lcrcr-ccul.itfm, & EpifcopujClcricum. Ratio , quia li- 
cct EpiTcopus rarionc ofticij cxcquuioris pollit liicos 
compcl'ert,id vcrum cft , quoad cos qoi oblig.iti fuiu 
cx (cfljmciuo, non vcro quoad alios. Sic Saimicnco to- 
dtm ««10.11. 

D V B I V M X L 1 11. 

.Ad jtiem fpt^tt exeejui itjl^mcntum , ^uatdo Momnati 
e.Kt:]nut9rts acctpiart nol»'>t , vtlttjiAttr 
.• • . mUlurn nomtnAHtt txei^uutortm. 

1 Irpiima conclulio. Nullo cxcquutorc a teIl.uorc 
»3nom!njlo, tunc hartcdi compctit cxcquuiio tclla- 
r?ciiii , ctiimquo.*idlcgata pia. Pna cx eap.] .dt ttjl^tm. 
&c hibztar 1.7.111. io.pjrt. 6. & ratiocft , quia «d hrrc- 
dcm fpciflat ptincip.ilitcr iniplcre voluntarcm dcfundi, 
irt ipCism cnini rranfcunc oiniiia iuia , aclioncs , Si bona 
icfaniHj , 8c dicitut cadcm p.:rronx cum djfuiidlr», vt 
pcimc Anchu f.i/'. f^y?.*w. «uw. j. crqo quuido tc- 
ijror-nullum dclignauit cxcquutorcm, non ablhilic hnc 
fficium ab h^cdc. Sic Cou.u. cap. j . de tejlam.num. 8 . 
ircgor.Lopcz /. 1 . verf.en Lt ve/dad. tit.to.p.iri. 6 Ma- 
cnzo lik. y .recop.tit.^.l, 1 1 • »""»• t 

Hinc fit , quod in hoc cafu , fi hxrcs non fit ncgli- . 
cns, Epifcopus non fc intromiitic. Sic Grcgor. Lopcz /. 
tit.io,p,tri.6.verf.tl heredero.Si vcrb hcrrsimplcrc no- 
.■,rtin^Cpifc6pus crit cxcquutor. Sic habctur cx /. 7. 

Notaab l-iAc conclufionc cxcipi , nifi Icgarum fiat 
rcdeniptioticm ciptiuocum , quia tunc nullo cxc- 
iJtorc nominaro ad Epilcopum pcrttnct cxcquucio. 
t/h.eie eccle/tttll.titHlij ^ // ^unadificat.r^ redetnp. 
'.^ .tit.io.p,6. Sic Gtcg.Lopcz dtdit l.i vtrfen laver- 

eitiijtl.f Cc*iiit.S< hUuet\zo Proxime cita'i. 
CZtii vero Kptfcopo hoc incumbu, ncmpc an Epi- 
m (foniicili) tcfiaiotis, vcl loci, vbi obiic, vcl vbi ha- 
'jona , confulc l.^.tit.io.part. 6 $c ti>t Grcgor Lopcz 
o atjuel. 

iccunJo nota, quod fiicftator dcfigmuic cxcquu- 
iWc prxfcrtur Epifcopo, vt l.nuUhC.rie Epijc.c^ Clf' 
inino pr.xfcrTur alrcii priuilegiato a Papj, vt poflit 
rrc rcliifVa adpias caufas.Sic loan.Andr qucm rcfcrr, 
iiicur Gr cf^. Lnpcz diiial. ^.verf. ftnon ftnala ji, 
.«riind.i conclulio Rupto tcflitncnto cx cauljcxh.r- 
3111.? , vcl practcritionis , confcruarur diiio cxcquu- 
. rfftamcnti , ficurSc tutclarum. Sic Birt.qucm rc- 
z rcquitiir PiAiWi l. j.jf.4tle(.ir.i num. jo. 
.rtia conclufio. Qi;ando cxcquutorcs npmin.ui pcr 
rcm acccpiarc nolunr ofiici\jm, provr polFunt nol- 
'xitnu":, rimc Epifcopus cft cxequuror. Hinc vi- * 
cxprcfst: tciicic Sylucft. tefiame.it.i.fj. i.dt£lo i. 
■j^rho eAreejuHtor , tium. 2 j . Tabicn. il/i, tjtte/i. i\.Sc 
bt /tMnv. 1 i.vbi dicunr, quod fi Rcligiofus nomi- 
c 



An qiiandopUret tcjiamftti t.vtcutorei nominati fitnt^pef 
Jit vniu fiiie nho e.vt^iii. 

* C'^ P"'"'* conclufio. Pluribus excquiiroribus fim- 
wjplicitcr djtit.non vidcntor diti in lolidum.nili tc- 
ftacor aliud cxprcllcrit ; &: fic non porcrit vnus cxcqui, 
vcl eligcrc, vcl vcndcrc finc.dio. Sic colligitur ex cjp. 
Religioj't*4 ,dc tejium.in 6.^.fa>ie, tcncti^i Francus num. 
^.Sc Spccularor , quem ibt rcfert. Idcin habctur /. G. rtr. 
lo.^j/^/.^.ib.qucGrcg. Lcpcz itrf tudot , Baldus, Sc Bu- 
tricanus l.nuLi , C.dt tpijltp. or Cleric. Anton. Gomcz /. 
iiZ.Taw.Kum.C .Maticnzo lib.^ .reiop.jit.4 ii.glejf j w.j. 

Duplcx tamcncft liniitatio. 
i Ptima cft , nili diftiibutio lit ccrta , vt fi teftator ccr- 
tam icm iulTit diftribut cctt.T peffonx; tunc enim poteft 
quilibct illorum cxcqui : vcl h iuflit teft.uordari dcccm 
tali paupcri , quia ciim in hoc nullum rcquiratur arbi- 
rrium.lcd fit mcra fatli cxcquutio,non rcfcrt , pct qticm 
fi.ir.Sic Bald.nutricintis,Gici;.Lopcz, & Frinciis ibt, qui 
dicit hoc cifc vcrum , liccr altet cxcquuror prohibcrct. 
j Sccundalimitatio eft , nifi aliquis iltorum cxcqua- 
torum ndllctcxcqui.vtl obircr, vclcftctin rcmotis.iuoc 
cniinin fjuorcm tcftatoris , nc diffcrretur implcmcn- 
tum cius volnnf.itis, ft .tutum cft, vt pbftint alij cxequu- 
rorcscxcqui.Sic hjbctnr cxprdsc dicio cap. 'RHif^iofi»,^, 
fane.Li limit.uur »/'/, nili tcftaroraliud cxprcllcriti Sc tc- 
Dcut ,bt gluila. Francus, &: o nncs, Sy\\iz(l ie;/am.i.i}.^,- 
dicio i.Armil. xerb» *.vf,-iitt/or.».f.T.jbicn.j.j.Angcl.w. 
f (T .• Rolc!. /f/?4w.j.«.y. ad idcm t*l /.'•.m.«o./'.<>. vbi 
dicit illa \i:x,ji todos r.c puedtn.o noquitrtnfer , deue valer 
lo tjtie hiz.icren loi dos, 0 el vno , qti.x Icxintclligcnda eft 
iuxia dif,>o(i:.i diclo § f,tn( , vndc dum dicir , no puedtnf 
dcbci intclligi dc impcdimcnto non modici tcmporis, vt 
probaiuri/;^/V/0 ^.fane , ihi , nimiitm dijfern. Sic Grcg. 
Lopez i^i , verj.no pHeden,Sc Couar. c. j .de tejiAm.mim ^, 
4 Nota primo , qu«id hoc proccdir , fiue fint duo in- 
fticuciexcquurorcs. fiuc plures:licct cnim tcxtus fingula* 
rircr loqui vidcuur. diccns 4/10 impedtto, Scc. at clate vi- 
dciur vcllc,qnud lictt finrplurcs d''obii$,tunc vnus fo- 
lus.citcjis imptditis , vclnolcntibus, poftic cxcqui, quia 
ratiotcxtus ihi,ntcvoluitaiem te(i,tioru , concludit gcnc- 
ralitcr in omnibus. Idcm tcxtus cxprcfsc dicit ptunbitf. 
Sic l.6.tii.\o.patt. 6. Francus rtfcrcns Calderinum dtclo 
%.fanc,miir.<j Rolt-I. rcjiitutio I ^ .num. j. Idcm Domini- 
cus eo §.fur!e. Vndc infctunt C.ildcr. Francus, Sc Domi- 
nicus i('i. quod fi ttftator fign.iuic quaruor cxcquutorcJ 
cnm daufula ,vt omncs, vcl maior pars cum lonnnc, qui 
cft vnus cx ipfis quaruor, diftribuant , mortui funt duo, 
vcl,:upcrtft luanncscum alio.portrunt hi duodifttibuc- 
rc prop:cr rationcm huius tcxius ; quia tamin duubus, 
qu.\m in pluribus intclligirur. 

y S;cundo nota , quod in cafii diftanrix magrwcafi- 
cuius cx diftis cxcquutoribus , non oporrct illumcitarti 
fi vcrt') non multum diftaict , cftct vocaiidui', Sc fi tcrmi- 
no ftatatonon vrnirct, proccdcntc.Tttri. Sic glolFa i^;'?» 
c.ip,Rcligicjm,Z'erf. in remoiis, Francus ibi ^.fdue, wim. 4. 
Sylutft.Tabicn.Angcl. /Xrmil.^rojii^jj? cif.*/» • , 
6 Tcrtionoia , quud fi in hoc c.iiu abrcnti.r magnrc 
cxtquutoris , non cft aliuscxcquutor , nccrclhtor aliud 
prouidit .cxcqiictur Epiilopus , nccinftibitur compuU' 
fioni .ibfcntis. Sic Sy!ucft.fr//4»».i.7«.f// ^.duio ^.Fr.mt us 
qnticcit teftamcnti ,Sc rcuocct lictntiam Pra^la- t^tHo f.ja/je,miin..{.DAr,um ^.p.ir[.iii.io.caf,'i. §.y. 
ictuir .ilius cxcquutor dcpuratus a tcft3torc:qu6d 7 Quarto nora , q«6d illud , mlentt ^tlteroexrquinere, 
c alius»e.xcq'wut Epilcopus. Idcm vidcnturcx- proctdu.fiuc nolit .incc acccptatom nflicidm , fidcpott 
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acccpmum.v! patct ex di[lo^.fitni. Vntle licCc ofStium 
cxcquutoris non fit volunrarium poft acccp.aTiniicin 
qijoad cffed^um , vAicc polTitcogi ; at cft volnnTanum 
quoad hunc cffciflum , quod alio nolcnrc potcft afms 
cxcqui.SiC Francus €e $ fMftettum.i.Sc Atcb.d.ii'! & h.j. 
dicic Francus cum Dominico ibt , qupd ll in qu.intum 
dicit illc tcxtus , vt aircr pofTit libcic, intclligittJr , id cft, 
Bon cxpc(flata rcucriionc abTcntis , vcl voluiuatc nolcnr 
lis;ncc cftneccflavia rcqiiilitio altcrius, vcl coniinfus. 

8 Quint6 cx diftis infcitur , quoJ in dubio plurihus 
cxcquutoribus nominatis non vtdcniut dari in (olidum, 
fed vt cen.Grantut djiii in folidnm, oporict a tclbtorc cx- 
ptimi. Sic coliigiturcx addudlis tcxcibus , & Doifloribus 
in prima conclulionc, & tcnei Ftincus tliiii' §./.V«f,/Mo. 

9 Scxto iiirctciir , quoi vno cxequutotc motyio , vcl 
abrciitc, vcl nolcntc .Epifcopusnon potcftfc.vcl alium 
fubftitucrc.Ratip, quia Epifcopus ncglipcntiain, vcl ma- 
liriam cxcquutorum fupplcrc potcft, ft d non bxc inipc- 
ditDcnta,cum iaro Jitia S.fa^c cautum (it, quid tunc iic- 
ttdcbc.1t. Sic FrancuSf^i num. 4. \nch^x.thi ftutti.G. Bal. 
du<,qucm tcfctt , & (cquiturGtcgor. Lopcz/. 6. tu. 10. 
firt G.vtrf. fto putden. 

10 Sccunda conclufio. Quando plutes cxcqnutotcs 
non (unt inftituttiimplicitcr , fcd cum aliqua timicAtio- 
nc,fcilicct vt vnus (ineaIio non cxcqu.itur , tuncctiani 
inditfliscafibiu, fciliccrquandoalicrobiit.vcl non vult, 
vtl longi di(lar,non potcft .Uiuscxcqui, fcd (cruandum 
cft,quod ordinauit tcftator. Patctcx diHo cap.HeligicfM , 
5 fane.Slc glofla ihi verf. e.yprejfertt, Sc ib' Francus «hv. 
7.& omncs, Grcgnr Lopcz ddlo verf.r.o fuedett, Sylucft. 
tefiamerifum i.^utfi.ydulo i.Tabicn. vtrbe t.x(!juHior,q. 
2.Angel.w«x/».<r. • " 

1 1 Vndc tunc fi tcftacor non prouidit , cx quo citcri 
iinpediuiuur,cxcquctur Epifcopus. Sic gloifi eo vtfex- 
frejferit. 

IX Tluc vfquc cftacflum , quanjo cxcquutorcs non 
inftituti fonr cxprefse a tcftatorc ,' vt quiltbcc in rolidnm 
poilit cxequi.fequcns conclutio agit.quando quilibct in 
fotidum. 

M Tertia Conclufio. Quando plures cxcquutorcsin- 
ftitnti fuiir, ira vt qiiilibct in folidum inftiturus lit ,ninc 
qailtbci pcKcft cxequi (inc alio ; quod quando difttibu- 
tio eft cetta, vc fi ccrta fumma danda fit ccitx pcrfonar, 
vcruro cftjHcct altct contradicat : quando vcro diftribu- 
tio crt incerta , intclligiruv modo altct cxcquutor non 
prohibcat, vel conrr.idicat. Quando vcro prohibct,& fic 
excqaurorcs difcordant, dicam dub. fei^Htntt. Sic Francus 
dUhc4}>.7^lt^iofit>,ff>tt3e,>t.^.lic Balduspct cumcitatus. 

D V B I V M XLV. 

.Q»id f*ctendum fit,quMndc plures fum exf]uulorej,& in- 
ter ft difccrdAnt. 

I Qltprima coticlufio. Quando cxequutorcs funt 
^dilcotdcs, ftandum eft mandato m.-tiotis partis;(lc 
cnim in comminariisdatis ad teftandum difponitur /.11. 
tit.^lth.\.retofJtl.vh\ M.iticnzo^/ojjT^^.www.i . dicit fcri: in 
omnibus cauHf a pluribus cxpedicndisprxualcre maio- 
tcm paircm , l.cjucd maicr.f. ud mur.tnp, cr cnp. i .de in, 
qut putJi 4 mai. parr.capir. £<. tcnct Spinoalios rcfctcns 
fptculo tfjtamlglojf. iZ.n.\(). Pcralta multos rcfrrcns /. 
VMum exfdmilia, §. roio, num .10. ff.de lfg.it .t.&c wv.ncs. 
i NotJ,quod^ hoc adco vcrum , quod li fint quinquc 
t-xcquutoce& ad clrgendos paupcrcs, & dUo elignnt viiu 
cx illis, ali j dno cxmncum , & ilcdns confcnfit fuT clc- 
-Aioni , prxfcrtur , qui.i iam cft nuiot pars pro illa. Sic 
multos rcfetens Peulca to num.ia. 
) Sccuitda cnnclofio. Quando cxcqiuitotcs d ifi 'n- 
des funt xquales pio vrtaquc partc, vt duo provna & 
dup proalia , tunc dicit Spino eo num. \ <j.pn(l'c prarfc trc 
Ep'(copum,qucm voluerit. Scd diccndum cft,(ju(5d fi (it 
in icbns piis, potcft Cpifcopus prxfcrtc , qucm voluctit. 



Si VC16 in rcbus ptcfanis , id pctcft iudcx ^ Sir 
Bald.& Speculator ,quo$rcfcnacfcquitui r. Lo- 
pcz / C.iu.io.p0rt.G.vtrf icdts , Franciu f*;>.i.$.yin<,«t 
Kflatn. in 6. nHm.f. 

4 Noca hoc intelligcndum cftc d-.ra paritate pcrfon- 
runr.fccos fi fint diCparcs, vt quia vnus cft roafcuius.ahct 
fcrminri tanc cnim pixfcrtut niafculus : vcl livnusflt 
cxti.incu$, alter vcro conlanguincus ccftatotis , prxfcrrur 
<-onfii;guincu% :vcl fi vnus eft laicus,.-iltcr vcro clcricus. 
pr.afcrcor clcricuj Sic Andr. Siculus, & Ludoii.Romin. 
Baldus.Barbatius, quos rcfert, & (cquirur Spino te xum. 
I 9.Palacios Rub'os csp. pf veftras , dt donuJtntt v«t»- 
btte prtmum.%..t,'y. tmm.ii. cr 8. Ciftil!o/.5S.7 Afr.»*WT.fi£ 
ibi Gomcz AtwswftM. \ . 

D V n I V M XI. V I. 

An fxtejutitor ttfiatnettt: poffit veridt>e l-cs 
ad iinplcndur/i (Otiitnta irt teflutnt 

I "VTOta , qutid cxcquutor cft duplt x : c_ 
XNj viiiucif^^lis, quidamvcrd pamciiliris. > 
lis iliccft, qui millo h crcdc infticuto nomin.itim clignu: 
adomnia bona diftiibucnda , & lcgata lclir r 
^uit ad decltii.iiidjm , Cod.de Epijicpttm 
«•putatur quafi hxtcs. P.niicul.iti$ vcrci cft.qui paninib- 
riicradcxcqucnduintcftamcntum rclic>u$ cft SicSvr. 
Innoc.Alcx.Paiifius, qiios rcftrt , (. iviitur Matin»t:> 
/. ^.rtcoptUf.tir.4.1. 1 4-^ioff. t .ttiiri. do tcdmiit. 

4./.6.«.i.Couai.ti/^. loa>!>its de tcsi.i . 
1 Sir prima conclufio.Excqiiutor vii. poteftbo- 
n.i it{*atotis vtndeie tanqusm harrcs , Tcputararcnitu 
qujfi hsrcs, vtpatct cx /./;' rf-^/dVt .. ^ Bar'. 

l..tlu ff.de tilimen. & ahnr. ItgM. Co Pro. 
xmi ci/<tr«,Maticn2o tbiJtm num.^.h jnjt- 
for,/;*»>.7.T3bicn.;/'t,j.6..Angcl. >:uvi .'t-fiim. 
i.ij.^.fine, Anton, Gomcz t .var. cap. 1 . Tclfo /. 

3 i . T^iiKr. num, 6, Spcculator , qui-m rtfci: lut 
Anchki.cap.Rdtftoftn, dt rcnurh. in 6. ■ 

1 Sccunda coiulufio. Excquutotu •'•w, piv 

ticularis non potcft bona tcftjrniis vcndc; - . pr» 

cialitcr a tcftatorc conccdatur vcndciu' .t ." 

io.^4^f. <>. & cx ca cxpcndit Cr; •'>! . 1 . . . d"/ 
dA /i^rr,Cou.-ir. Anton.G oir r . > miiltos alics rcfc- 

rcns.Barr.Anch.ir. Sylurft.T.ibiLn.AngcLAtn^i!. Azcbc- 
do , Matit nzo ttum. 1 4. pmximc ctiati. 

4 Hiric fit , quod fi vendarnon habcns potcftatem : 
tcftarorc vcndcndi, vcnditio cftnulla, Maticnzo to ttum 
1 4.Tcllor# 

j Nota ptimo, quod corrtmuniccr tcftatorcs folcni ix- 
rc cxcquutoiibus ulcm potcftatcm V ' ' ' 
laciil.iCtioncm , lcu implcmctitum l , 
ftamcnip:& vcrbi , quibns fokt diri hxc facultas , porit 
^W.dicl .l.alio,t:tim .y .^i, ipfc Maticnzo >mm. 1 ^ r 
hxc:Sintexcquutorcs h'.i u'; 'i il mcnti Pctius. . 
ncs,& qnilibct enturo, I iiccdoliccntiaro,4:|»o- 
tcftarcm vcndcndt dc boiui li.ciscum bar ?c f\- 

nc illo vfqucad fatiifidljoncm intcgiom ^ num. 

Sccuiidd nota eife mjximc attcndcnda veikj>9ai- 
bus conccditur excqitutoti facultas vcndi : ' ' 
i.npottcnt libci.im volnntatnn , vcl ail-''' 1 
fi cnim dicatur, coiu t dimos licentiai. mvis 
porcftatcmi taDirim conccdiiMrarbiti 
rodicacur, concedirTi' 'iScram poi^ 
potcftatcm,& liccn? >nccdicu. 
7 Tcrtio nota , quuii li txlquuroii tl -.cita 
• vcntlcndipcr vciba iniportaniia pnidr !.' rivnr. 
tiiiic non potcft pro libiio vcnderc b 
tenctur fciuarcordincm difpofitun^ i 
t:one,ff. dtreiudic. vc (cilicct piilis v ,j, 
poftca iuta & adlioncs,poftca imroob. lit 
ficulMS pcr vcih.i impoitam ' tciu, tuuc 

etfi ordopctuiKutur, valct V . * L,nur iM.th- 



Lib. I V. Cap, I, 

S beca volunras , vt bona fidc faciat, id cft , vt non vcndac 
' fero magnipfctij pro minimo , aliis nulla ciTec venditio. 
Sic Tello /.ji.7<iJ<r.«.tf.Azcbedo /1^.5. ; r('ir . (•</•. 4. 
^.tfi' j.But.iU£i.l.dli9.n.i^.i 4. Anchar fi<f,ru nutn. 1 o-Aia- 
taiBaao fiifrinmn.il. licechitfesvltimiaoiiitadillmde 
hoc cxplicenr. vt Tello,& Azebedo. Y\xc tnmcn vcndi- 
cio, niu aliuda (criaioic exprimatur , ncccllatio ficiide- 
bct cum iMmiimeiuis, id eft, in publica rubha(larioor,li> 
cet teftator concclTctit ci jibfrnm voIuntJtcm , ic potc- 
ftatcm vcndcndi ; qui.> (ucoics lubcnt iibcram potcila- 
teoa vendendi. t.mMdato.^.dt prtcuiAt. &CMicDtesptt- 
piUi in publica fubhilbtione vcnclcrc rcncntur. Sic 
Bati.'i>i>f.ii.Anchatjitn.i i. Macicuzo ihtn. 54. Tcito, 
& A zebcdo t^i. V n de(inqddBC Bin.4e Ala(ieBCo)qiiaiido 
in potcftate vendcndi dara cxcqtiutori apponuntiic h.rc 
vcrba , vendendtenm kjHHfmento , cr jine lUo \ Qperantuc 
lioc . vt polBc cwqnQMC.veQdefeabrque pubiicafiibhai- 
rtationc. 

8 Quacto nota , quod quando excquucor vendic iute 
cteqMMocb » aon tcneiuc de «aiftioac/ed ex pcomiffio» 

fie ezeqtiaforis tenetuc hseres ; quia quotics qui? vendit 
cx officio (Ibi iniundo , ipfe non lenctuc dc euidioiic. 
/.f«i«r«r btrtt,& t.fi pigneri.ffMnU.trdfc.Sichm. d. l. 
Alio,n.7 I . Anchir.>i.ii.Maticnzo«.j }.TeIlo».7 frexime 
€UMi,S^m\o/pecKU ttfiMii,^loJf.ii.n.} i.Gieg.Lopez /.4. 
9trf^Medd,tit.i0.fMn.6. 

5j Quinto nora , qiiod h.rres potcft impcdire , ne cxe- 
qautor vcndai , vcl oifcicado pccuniam nccciTatiam pco 
lolmndislceatis, vel fi hxies oricr.u, ; cparatum veBwiCf 
& ex prttiojatisfjcctc legjtntiis , .S: 1 1', cjuibus exccu- 
torcs ratisftcere vclint uitta tcnuinuin competentem, 
datis ad id idooeis fideiudbtibas : & hac in fpecie hzres 
in vcndendo pixfcrtur cxcquutoribus ; vc! fi alictiiu^ rci ' 
vciit vcndiiioncm impcdirc ali.i ablata.qii.c coniuiocims 
vendi poflit : vel fi rcm , quam vult excquutoi vendere, 
maioti pretio vcndendim infinnft , oftcndcns offcrcn- 
tcro maius prctium. Sic'iiM.dJ.uIii>,r..i<j. Anchu. fupra 
n.tl.Mitienzo fuprd n.ij. 

10 Sext6 Doia, quc^dfaltcm in rclidi"; ad pijs caufas di- 
cit t(ft Batt.».2a.& Anchar.v.i i. iKin po(Ic cxequutoiem 
vendcre pecunia crcdita. Sed dc bac te videndus eft Ma» 
ticnzoin AyloCancciljiix tit.i.fr4imtiMm lyxetfino, 
deeIarM.i.cM.jk.gloJ[.^.n.$. 

t c Scpcimo ||wa , qudd pec haDcIiecndam vcndendi 

* datam cxequutori potcft cxcquutoc permutare.obligare, 
& in loiutiimdatc ; quia lic^t pcrniiflTio vctidendi fa^a i 
lege.vcl iiodioedebeat inteingi ftrick&.fccus cd.qiuodo 

* fit a pttuato; tunc cnim appcUitio vcnditionis continet 
omncm aflum alicnationis, quainipleiurcauii,ob quam 

> fuic pernr.ina Tenditio. Sic all^ntes teicus Aocbar. ^ 
n.io.Bart.i^tff.i i. Maticnzo ^ i-». 
iz Duo tamco maxiinc: vcttuntur in dubium circa 
hanefactlltatem vcodendi datam cxequutoii leftamcn- 
"tiialrcrum cft, an requiratur aditio h rrcditacis , vt poflit 
cxequucor vcndctc , & excqui contcntain tcftamento: 
akctum cft, an fic Kquircndut hxtcs ad hoc , vel eo icre- 
quifito. poflk exeqinuior vcndctc , & czequi comeau ia 
.ceilatncg». ■ ■ 

1 1 Cicea priblbii V '"'i' fcilicet rti^icatac adirio hxcedt- 
Caris, vt pofTit exfquutor vendcrc , 5c cxcqui conrema 
|n t(;ftaivcnto , ftando in iuic coirmuini , ctat ceitum le- 
qwit>vt piius hzics, Huc cx teftamento, (iue ab intcftalo 
anitet.i./; nemo^jf Jtt iefiam.tutel.iS" l.fi nemo.ffde rtg.iiir. 
& l.i.f.de fideicemmifi lihert.Ettitio cft,quiaomnia con- 
Centaio tcftamcnco , nil valcnt abfque aditionc bnedi- 
raris. Sic tcncn^ R.itt./ alio.ff.de 4lirtun.& c.bar.legat.n.j. 
Anchii.tdp. jii)di.de teU,tm.in 6.n. lo.Matienzo Ub.^. r«- 
fl^.tit. 4^.1.1 4,gloff.i.n.\6. 

f4 Tota difficultas cft rtjntlo in iurc regio, nempe/.i. 
tii.^.lih.^. nOM*.recoptlM.a\iiCi\ie\\ii omnia contcnta in 
tcftamenio efle valida abique adiiione hzredis : an pol- 
61 in boc legoo cieqoaioc vcodeie>8c excqui tcika- 
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mentum ancc aditionem hxieditatti. 

Tripicxeftidhtentia. 
if Piiiii.i i^iLtr , nnn po fTe exrqui teftamenrum , ncc 
vendcie .11HC aduioncm l)a:ccdicatis> quia kx illa pnma 
tantura vulc faoo requiri adicionera hsredis nominati ia 
teftamento:at nnn ftatuit nonicquici Ultcin adirionem 
iplms , vci fucccdcntium ab iniellaio : vnde iudex debec 
concedere tcrmtnumad adeundum, & (\ intcaiHumno» 
lunr, dabitur dcfcnforbonis. Sic Azebcdo/14. ^.recopil. 
tu.^. t.a.ij^. Ad idcm eft Antoo. Gomez tom. 1. var. 
c.ta«».ia.vbidicit,qu6d exequutoresdebentpiusrequt- 
rcrc,&: monrrc !'..Trcdcm,cjiialirer, & in quibus honis,& 
quomodo , 6c quafotnia mcitus tiat cxequuiiu voluota- 
tis defumfli, vc mimu danmwn hxredi^ bonis hncdi- 
tariis affctatur. 

16 Sccunda fcntcntia dicir , quudnhzrcs cft abfens» 
pdiefteieqttator vcndcrc, lV cxcqui caetCra in teftaiuen- 

to conrcnta antcaditionc h.T:rLt!itafis;immo ipronefcicn» 
tc : k vcrubztes eft przfcns, dibct pcr iudiccm ipiiinti- 
mati , vt iotra certura tenipus adeati& eo tempore elap(b 
potcft excqui. SicMatitnzo.^l^.j.rffn/^i/.m.^./.i^^/^j//;!. 
n.\6,tunQoit>-jO.Ad ideni c(i cxprefsc Greg.Lopci l.C.tit. 
io.furt*SAtaffeitta, quem fcquitur Burgos dc Paz /.j. 
T.iur.] .pa>t.n yf^.vbi vtetquc^iirc dicit, Itct-c attcr.ialc- 
gcRcgni lcgata non pendeanc ab .uitiiuuc hzccdicacis, 
tc fic videacar, qu6a anceadicam hetcditatcm peiSc 
cTcquiitor cxequi : ac placec , quod dc iudicis prrccpto 
hzredi notificetui, vt intiaceiium tempus adear, vcl te- 
pudiet (potcft enim cxequucot de iudicis przcepto com« 
pellere nzredcmad hoc, ) vt fic fine h.xtedicatis dctri- 
mento excquutio proccdat : & d intra lak tcinpus nolit 
adtce,1egatamiltentur exequutioni. 

1 7 Teriia (entcn:i:i probibtliot doccr pofTc vcndcrc, Sc 
cxcqiii ;>iuc jcliam ba-icdiiaicm. Ptcbatui , quu idcu 
de iure connmuni non potttar, quia aditio hzieditalif 
neceiraria eiJt ad fitmii.item contentorum in tcrtimctt- 
tu,lcd acienio iuicicgto iam aun c(l ncccliariai cigo. tc 

coafinmcar fiKtiirim^ , quia eiiam ioteeommuai ese- 

quutotes pntcrant , & dcbehanr evrqui Ic(».)m pia antc 
adiiioncin htrcdit.itis, co qaod .id valorein itoiuin lcga- 
tosum non tcquiicbatuc adilio hzrcditatis , vi bcne Pc< 
ralta l.emnia.jf.tie lef jt.l.num.i. P.iuliis de Ca(\to /. ciim 
qttidam.ftse jf.de le^at.i. Ancha.did.n.lo.Coauji.Ra^' ' • 
luUm.S.i .de iefiam.niim.n.VtrfiCMpA.ttff> cAm aticoto 
iure rcgio ad firinitatera quorumcumqnc contentorum 
iq tcftamcnto non tcquiiatur adicio iixccditjcis , idcm 
etttin quibufcumque legatis,fcilicec, vt poflinc ante adir 
tara hxictii?.ifcm cxcquurioni mandiri. SicTcIlo /. jz. 
TAur.n.-].& i.Az.hcdol.S.nt.^.lib.f.noutrecopil.n.t. 

18 Alieiadlficulcas c(l , anantehancaditioncmiencjl- : ' 
tur exequutoc tequu«clia»edcm, vcl poi&c co icrcqoifi- 

10 vendcre. ^ 

1 9 £1 quidcm iure communi attenro videbatur diccA* 
dum p|!c requitcndum hztedem,vt optimc cxplicar, 
& ptobji li3tt.l.ulio^.de alimen,& cib.legat, nttm.i^. .17. 
& it.Anchar c.finali,n.\0,dt tefiam.in 6.RuiOU5,4ScPft- 
linus.quos tefett,ac iequiiocMaticoso hb.fjreeffiUit^ 
i.\^.gloJf.i.n.tx. 

ao . Hoc tamcn limkandum cft primo , nifi hxres cffii- 

giat prxfcntiam cxequnroris. SicBald. Alcx. Aret. quos 

icfcrt, ac fcquitur Maricnzo t^i n.t). Sccundo timitan- 

domeft, quotics cxcquutor indigct hxredisinfoimatio- 

ne, vc! fux vnluntatis explorarionc, fccus (i ea non indi- 

gcar. Sic UalJus qucm tcfcrt, ac fcquttui Maticnzo n, 14. 

9C Alcxqucm t^t rcfcit.Idcm Azcbcdo lib.^.ttctp.iit.^. 

l <?.«.». Gscg.Lopcz/ 4 z<''^^ ';f;--^t.i,iir \c.p.6. Tertiocft 

hmitandum nifi pupillus clici b.ctc^A' tutoicxeqputot» 

tunccnim non cenctui icquirere pdpillum ad V^dcn-i 

dum.Sic Alcx.Gieg.Lopez «i'i,Matienzo «.xf 

2 1 Maius auicm dubium cft , an hodic ftante lUic te- \ 

gio.ncmpc /.i.ri(.4./iir.j.rfrop»/<if,qua caUCmCtVtadilio 

bztedicaiis nccdyUiiaiion fic ad valMcai coaieiuacujli 

• » ' . . . 

m 
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irt ceftamcnto , Ht necenatiuin Ivnedem tcquirctc : nam 
AiKon.Goinez,qui pollboeit»reginiii1criplit,licci cius 
non Tccrrit mcnnoncm , ton.x.var.cnp.i i.n. 1 1 dicir Jc- 
betc ptiuscequi(ctc,& hziedetn moDcic .qualitct. Sc in 
qnibus bonis , 9e quo niodo , 8e qua (bnDsinetiiu fiae 
exccjuurio vr Iunt.itis dcfun^i. 
it Scd tnclius Matienzo a. i6. dicii non exigi lequiG- 
tidnein Imedit » dt hoc ffxCadm,<{Oatido banet eft ab* 
fcns : & probatur ex dirlis lum ft rxi-quuror porcfl ven- 
<leie,&exequi ante adiiioueni hxtcdiutis «quahxtcsi 
«rgo non lenetnc leqaitcre hneileni. 
1} AducititxamcnoptimcMaticnzo/^iff. iS.quodli- 
cct cxcquutoi boc^flii faccte , at finptot,nc vmquam 
pati pofljt controuerdam ab bxvede, bxtedem te<{utrar, 
& fi icnucrit /medianeciudicc cog.-it , vt ratificct vrndi. 
tioncm fibi ab cxcquutore fadam» quod iuic faccic po- 
idl:& icftn i(i fnuims. 

DVBITM XLVU 

^ iimiu htrtd* pojjit tXftjUHtor teJlMmnti feluert legata, 

.1 Q It prima condafio. Eieqiiatori iwflan^ii incuro- 

i3bit folocrc lcgata in tcft:imcnto contcnta. Proba- 
tur cz l.i.itt.io f*rt.6. vbi fic dicitur : P^dertt att los tt- 
fimimtmtt de tnirtgarl4umMdM.\itm,e{\i\tt verba com- 
nii^nonis ipfis drti hoc Hgnificant, qur hxc r(Te folcnr; 
& a4 implenduin omnia cootcuta tn hoc meo tefb- 
mento, ^figno intoeos teftamentarioeificc. fic colligitur 
tXhl»ittizoliy.f.rHiffl/itjit.4.l.t^.£hff.t.i»itie, vbi .lit, 
ideo teftamentarios did folcre Hi(pao^ cMhxjtltrtt , quia 
Mite onmhi'debent tegata (olnerc , antcquam banedes 
bona capianr , . vbi ciicit poflc conacniricxequu- 

toics k lcgarariis , vc icgata foluant. Et Nauai. in oroni- 
bns («roinis etip. i s . dieit peccate moctaliiier exe» 

quuTofem,nnon roIuaticg,ira , ptzfcrtim pinr^' Ninura 
ith.^jlerefiiiMt.ciip.4 n.i (> j.i <$(}.dicit tcucucxequutoicm 
foluetelegata. Ad idem cl\ Anton. Gomes tm»t. mt. 
tap.i i.n.ii. viv; Jicir. qupd Icgiratiu', potcft conucnire 
lueicdcin pro legaco roIucndo.& liiuihicr cxequutorem« 
«t petat. 9c exigat ab barede.Tel perdpfat ev bciedltatea 
Sc foluat , fiuc aliquod commodum rclinquatur cxecu- 
Coii , fiuc noni quia licct nihil Cbi loluacut, fac ell acce- 

f>iate oAcium , vt ad hoc teneaturtSc »,io. didt , quod 
ic^t ncqueat tegatarius propria audloritatt occuparc lc- 
l^atum, Ijutt efi di^Hm, C. de ItgM, At lalis lcgataciua 
cflet exeqautot ceftamenri , poflet tein legatam ptopri* 
au<ftontatc occup.irc , quia ficut tacit^ habct licentiam 
occupandi, vt aliis foIuat,ita & iibi:& refett idemdicen- 
' tes Baldiim, 9c Paalum de Caftto, m Lmmtfi iiAmmi 
quod ctiam att Grcg.Lopcz ta l.t.wrjltdir, 
^ Sccuoda conclufio. Soluete etiam dcbita pertinet ad 
'executoceiiif debiBa(tnqaam) defun^i. Maticnzo ton.\. 
Naoarrus, & Nauarra^r«.vimf cif^f ,qurul inielhgirut de 
' debiiis,quae iubct tcflatot folui } quia oihcium tcHamen- 
tarif ranium eftexcqui contenta inteftamento : alia au- 
lem dcbita hxrcdis ctit folurrc Sic Ao£ti lutilpcriti. Si 
autcm alius fn hzrc$,& alius vfufiudluarius ,cuiiocum- 
bat roluetc,confaleCouat.t.««r.r«^.t.»^.fle«lios, qoot 
lefertCeocdo coSeEi.i i4./td decrctattf^n.^ 
) Teitia conciullo. Qiuodo ceftatoi corominc exe- 
quutori,vi exonecetoonraentiamfiiam, vel vt foluat fua 
debita , tcncrur rolucrcnon t.intum ciuilitcr dcbita , id 
eft, qux poiTunt cxigi in foio extctno , fed etiam oat ura- 
. liter debtta » id 'cft, qa« Ip folo confdemiB fino debita 
funt. Ratio, quia vtr jquc vcti debitafunt , & vtraquc ad 
cxonetationem conicicntiz defiindlipcnincnt.Sic Teiio 
t.74«0'.tt.5. vbi & Cadillo Padilla /, ttfi intaHktr,»^, 
C.dt fiJacorn.fiiZchcdolib.i.rtcoptlai.tii.^. l<y.j. rjtim. 17. 
Maticnzo/(^.j.re(apfV4r.n>.4 l.6.glojj'.i.HHm.i. & aduci- 
tit ». ) . qudd hxc iuQ|ofido teftancts prciadidum infetec 
b^n^fliNvtm witviiicf|Moabiu«lii( , otfi vei^ de^i» 



lum ptobctur : vndc jtiuj ('i^cci;) rolucuna funt debiu 
ciuilia. Vidcalios,quos tcfertCcnedofo^Vi/.i 14. «4 if- 
cret, •ites, ti. j. vhi an fat Cn pr'-h.n:opcr c - .-^-cctii; as. 
4 Nota, quod fi tcllator lubcat a!:q:- :j osMn;;;^!^^ 
ab cicequutoribus erogari paupnibus j" ... . ,!.L :r, 
quorum dominus cfl igr.otili : fi a fuit pcr v*".;a.r 2:. 
quilita , dicunt aliqui iion poHc alium cxtquutorctn, 
qu.im Epifcopum nominarc. Sic Dominicas conjil^ ic. 
Co\Xix,cap.^.dt lefiaM.n.S. Maticnzo bl>.^. rccof.ii. r, 
l, 1 4^/<>/f.i .»i.6o.Grcg.Lopc"z l.t.verf.enU verdad,{M.io. 
pari. 6. nuilo tcxtu id ptobaiit , fcd lbIaauiliorfoateDe> 
minici r0ff/9,M.fedpoteftpcobad «zciif.fiitumfium,dt 
vfnr.tn 6, 

$ At bbc rointu veittm eft ; nec id probatnr eo fcxio, 

noncnim cft ibi fcrmo dc qinbufcumque vftitztlii , fc<j 
taDtum dc nfanifcilis.ncc dicitutibt qaodidlicutionoa 
polfic fieri finc ordinatio:imm<^ potius figtilcvar con- 
tr.iritim.quod l^iiicct ipli vfuiari| pcr Ic,aut pctiuos cxc- 
qiiutotcii viucas omncs rclliiuant,& in dcfc^hua eociuu, 
ad quospcTtinct rclIitucic,daturadioocdiaacie\5icMe- 
tit):i 'j.i.de rejhr.cciiifA lO.ftfie.Sc^NMiz. c.tp.t-y w.ji.it^ 
oninibus fummis.cum multisaliis,tanmn) dicitpailiuin 
icxtum poflcEpilboporojpetfualfamiareiccisaicfi|iit». 
llitutioncm inccrtorUm vIuraiiorumr.jnirc/>nrurp. 

6 Secundo nota , qudd li dcbita inccrra noa fiBi|a 
vfUtas acquifita.fcd alia vfa ioiitfti acquifita, tancflaar 
ibidem Couar.M3tienzo,& Greg.Lopc7, qiiod noUlB 
conllct dc inalc ablaiis cx tellantis confcilionci cnsiB. 
ftitutio itla potcft pei folum exequmorem fieti:fi*l(A 
aliundc conllct tn iudicio,vcI cxtra dcbcr ficri cirm con- 
fiiio £pi(i;opi; & perhoc conciliant opipioncs diiKtiai^ 
a 1 ui n ( inqnam ) aicentcm refliitutionem iA^ettanto efle 
facicndam cum confilio Epifcopi : aliam dicrnrcm non 
rcquiri lale condlium. Sed multo vcriut e/l ia oeuao 
caia reqiiiri calccoafilittm Eptfcopi , dimiilmdb latftv 
nc.nec iore probetur. 

7 Quaita conclufio. Excquutoc teflaiDectaiius oon 
poieft proptia aadorirate capcte rem kgarun , vevniSac 

lciiatario, iniiito,t<i; contndiccntc h.Trcdc,!":''. cpoutt , vt 
libi tcadaiuriquia non potcftpet vim expcUetc bictedcta | 
& pofteflione: at hflBredenoatefiftentepoceft. Vtiaque ' 
pars colligiturex/.i./»>.io p.6. harcpofterior par»; ccHi. 
gitur cx initio, vbi fic dicitui : Podtru dn ioJ lefiitmeiu*- 
rieidt enitegar loi memdM \ pcioc Vecd pats colff^af a 
iis, qux Aibdit illa lcx ; ptttden procurar, y dem/tnditr Im 
cofM.Et Gc tenet Greg Lopcz verf. e dar i dicitque k 
condliari renteoiiasconccartai. aJccram non poflec» 
quutorcm propria auQacitaie c^em cemfe gpt aHTi dff- 
ram vcro pofle. 

t Hinc infertur non cxcufari cxequatoiieffl \ peam 
HMMtali non implentcm tcdamcntum cx cn quod ooa 
poieft , quia coociadicic hxtcsiquia teocturiuriniaiefcpc 

Epjfiwpo.vccogat.SicSylaeft.«^K«Mwam<2.f.9J3Ja' 
tofi>|./iiri.rif .io.oy.}.$.i 1. 

OVBIVM XI.VI1L 

4»i txt^tmttrftlfitMgfn tidMtrius h^tJktjodAthm' 
eUttttii dtkttores, vt tradant bona AdMt" 

tjHtndnm leftamenium, 

I Qlt cnnclufio. Si cil mixtus exequutor|ai icilicct, 
•3vel pars ipfius legati,vd coriim legWBCOmpcrir, 
ctiam cuiTj oncrc reflitutionis , agcrc potcft aduetsus 
Qucmcumque poflirflorcm ; fl vetd noa cll mixtttS , fdl 
^mptexataituaior. tunc agerc poceft, fl h«c hcaltttc»> 
prcisc conccdatur: fi vcronon concrdaturcxpicrsi-, tui»: 
agciepoieft ad lcgatapja.vcl caula alimcntoium, idcZ' 
ceta verd non poteft agrre, fed poteft imploraic oflSdMi 
iudicis , VI h.trcs cog irur, vel qui!i[)ct alius pofll-flbr, ci 
booa tradctc ad cxcquutioncro facicndam. Paici cx /• 4. j 
r»f . i o.p0rt.6.8c Un Gieg.Lopez verfjia b«,lni^& Spe- 
oil^aas (eTccc , & ftqoiiac Sylueft. ttptuntmmm^x.^.S' 

dia. 
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mid, t.contta Hbftfenfetii , q 

ctiamin rcliqais cafibus agit iurc ciiionico , licct non 6XiQnctMtiit^ti,fjH*e4».4^.kaAcAol,b,6.rtnfa, 

ciuili. Sednoilram conclufioneni vltradiAos audores tit.^.l.\ 4,.n.j.& /.^.w.io.addittamen vitobique,&: bcne 

tenenr «tiam hivxA.wrbQ iMM»^».6.Tabien. iWf . 6. qudd fi tcftanicntatius eflei officialis,vel alius.qui in futs 

AngcI.wMOT.i f .D. Anton.}.;»«rf.rir.io,f.j.§.9.Cou.;t.<:j/>. agitandis , &«oafeniaDdisnlMM di^eire intcntus ,& 

/o<in»r/,^<-r<'y/4ni.//]nn.;.Matteozo rouicos alio«refie(cns iaduram ficerct propt er occupationcm in impIcnHo tc- 

Ub. f .r»copU.tit.^ L 1 ^.gUJf. i .ntim. iS. 9c ccnnmanis fen- ftamenium,iuDC aliquod falatiuni roodicura cflct pet lu- 

tcntia. diccm aflignandum. 

a Nota, quOd cxpcnfas, quas fecerit cxcquutor in ) Pixdifaaramcnconclufio intclligendacl^ , qu.ini!o 

cdg«ndores, & fiuftu^ liasieditarios ad per.igendam •eftamintaiiuscft mctus cxcquutot.nan) fi lu ul hibcat 

eJtecutionem,potcfliuftiflimccx bonii dcfunifli petcrc, adittn(3:amaliq(iamadmimftntionem, dcbcbitar r.itio- 

fiqtttdem in ipCus vtiirtatem cas facit.Sic Aicbid. loan. oe iilitts competens falarium, vt bcnc docn Scoban/« 

Andt.Domin.Fnnaisr<i;'.)!ir4/i,<^«r«y?4fli.iiti;. Patidi» mi»faii(iv»Mf .a7.«.47 quodciiamdicunt a fortiori au- 

«tiifil.t6.n. ii.Uh .\.Co\i.d.c«p.lo4nnts,finty Micienzo t.* ihoccfpnmcienienttae, iffi. ablbldciaftecaiKilU d eb grf . 

f^^mm.i9.\^M4H9df*»f€nbm^,CjUEptii. DVBIVM LL 
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fiuvrtinitlllttiriimim 1 TTAcin rcccrtumeft, quod fl teftator ptxfixik 

X J.fempus,id fetuandumcft , fiuc ]ongius,fiuc brc- 

1 £fp(mdRttrafticmatia2:patetei f.5.ttr.io^rr. uius flr.quamiuieftatucumeft (icut cnim datur rcftato- 
XV& tcncti^i Gtcg.Lopcz vfr/^/^»- cjK/M4i & 7 fr/I lilibcrateftandi&catias» fic cttam modum, con<ytlo> 

/I/gaiPaulus,fiaid.Rebuf.Iacobus k Canil>tu,qaos tefeit, ncm, & tcmpusapponendi.Sic Couat.f4^. ^Jt tefijm.ii, 

iic i'ef{uaw Auhsdo tih.^ .rtcopil. nt. 4 J.6ji.xt.Matimzo t.&iMPanorm.&communi$ , Sp'mo ^fecnlt teftsmmi, 

tadem lil.^J. I ^lloJJ- 1 .wmw.66. vbi multosaliostefcrt,^ j/o/!i8.if.4t .Anton.Gomcz/.} ).7^Mr.^. i.& lii OlAillo 

dictt mtn(.67.cumaliis,quosiititefcrt,ieneti hanciatio* ^^t.Ioaones Lupu$i^iff.<{.Tcllo;>.i.Grcg.Lopcz^4rr. 

ncmrcddctc Epifcopoi vet iudid fzculait,lixtedi,vel ^M.ltiJ.6.verf.fiifia.Azchedohb^.rec9pil.tu..^.y.ii. 4. 

legatatiis. ^ Maticnzo r«<^rm rir.4-/<7£/fif*2<*.J ($'i<l4.j/4S^l**« 48. . 

2 Notajctmohocfallcic incebtts minirois, vt fcili- vIm maltoi alio; rcfert,& dtcic cnm Panotm.ii!i^« r^i^. 
cet nonteneamc in his reddere rationero pet codicem ic maltis aliis, quod potcft etiam tubcfe,vttempus lcge 
Karionum,fcd ctediim ci cum iuiatnctito, fi comraodc de prcfcriptum non cutrat cxcqu uori , fcd libeiamci eie- 
iis inftr uroeoturo fieri non potcrattquod acquus iudex cx quutionem coromittit , vt ciiro voluerit , excqaatut . 9c . 
circnnftanctis.&ieiqaalrcarearbittamtar. oic Matienzo tnnceieqDaiio non deuolutoic ad Epifcopuro. Idem ' 
tbi n.G%.n\M\\.o% rcfctens. Couai.M^.rM4,(i« tt{l»mjt.6* vblcefatgtO boc BaldWD» 

% SecuiHl6notaelIelimiundum,ni(iin iis, qu« te- Guc|denfero.&Batbaiium, 

ftacor iaifit fecrecd teftamentario , vt etogttct : de !rs a At totadilfica1nscft,quandoteftatocnullaro ptz- 

eniinliollam rcnctur reddcrc raiioncm , ncciL-. l r^^c iixi: ccrminum. Variae funt fcnrcntix.Prima dicit orania 

perlbiMS,in quas tcftator iuflit fibi expendcre, nili dtUti- tuia picfigemia cccmiiium cxcquucoribus ceftamcoti. 

Diiiio.eirct(itaudalenca,fciliccrqaiares cxpendenclac re- cotrei^efleinfaocregno pcr /. }}. TkNr. qusbodie eft^ 

pettuncuc pencs ipfum tcftamcutJtium, tunc cnim trd- i.y.nV.^./i^ f.r«<i^//<»r.& fic tamuni habcbum tcrminum 

dec tarioncn^. StFAtKlut.lafon,SpccuIatoi,d(alii, quos calcgepixfcripttun.neropeqoatuocxsen(cs,lilinc piae- 

refcrc,9c rcquitnrAsebcdoff.&i. 1;. qui(abdic oimSa- fentes ■,fexvetb,itnntabfcoee3,intrareg;nanitamen: fi 

liaeto tclaco , & fcquuro pct Gtcg.Lopcz/. f .ri/.io./»4rr. vero cxtr j icgnuin.annum.Sic Anton Gomtz/. 55. Ta». 

tf.v»r/I</«ira(«M«.conttaDoroinicaro,quodaiitcra'edc- n.t. fcdoroninodeciiutur ,quiaillaleznon agicdeexe- 

lur ei diccnrifbbehe expendifle. Sabcm ctiam Axcbedo qnntore . fcd de coromiirario.coi (acaltas teftandi I de. ' 

». 1 j.qudd dcbct tcftacordcdararc in tcftamcnto, vc! tc- fiincfto conimiflacft.Sic NLticnzo tMUy.fttjf.x.n.t dr 

ftibaspcoharideclaiaflc, quodfecretoid coramifit fuo AzcbcdoM</«iB/.5.ii.4.Caftiilo/.j5.7Mr«itM<ffiiw. i.Ac . 

ceftaroeotario , velconrctentbeeius, altietooncredetat i^j Tdto inifi».z. 

ci (licenri fibi ^icft.icore ficelTe commiiruffl. lecand&ro ; Alij vcro '{icunc.c^nodad lcg.ttapia , & non pia da- 

tcUa\xn\cjf.iumt>nure, - -\d(ojfc.dilci. ' lui fcmcftrc a dic iniintiationis tcftaroeoti. Probacuc, 

^ quiaad l(g3tapiaboctempnsdatac|VtiDoxdicemas:er- 

U, V B i V M L. go pcf arguraentum iroaiorietiam ad non pia. SicSyl- 

jdn extsHtorih^ tefhmtKt.iriif d-he.vHr rMrutm t«i»w Ucft.r</?«M.a.|.<.Tabicn. vtrbe Mrrfmirar. f 8.Aogel.i^» • 

ijhrijiuexe,'j,iutwntu/L>nrn!,.rnva!f. n.io Naaar./f*.j.i<#rf/?it.f*P.4.if.l66, 

' 4 Sic tjui.-n ptima concliilio. Aa implendum lcg.ita 

t A Liquidicunt dcbeti dccimain bonotuma qua; pia dacuifcroelli(euroh.xrcdi , auam ^cquutoii a die 

^/j^ adminlftnnt temiiote qao dtuat ofltdnmexe- tnlinaarionfsreftatnenti>idcft,dccbnliooisfpiiusfiifts 

^llucorum.Sic Bicza</«</rtvin4firi«W/,ra/'.i.ip. CJ**. 19. cotam 'nii\cc, '^./ia»iem UgAtum.Aitthjittttlcilijl .tit Sk 

i^ao.xi.qoodciiamdeiuredicit cdeveturo Spiooj^««w- Sylucft.Tabicn.Angeius.Nauarr3/rM»inf«M«ri.Panorni. 

I9 ttOton.^^.i % ffwnr.79.vbi fubditdeconiUerodtnenon c4p. 3 .d< itffjm.S: ifi Cow.n.6. dicens elTe cotmrnmem . 

dcbcri dccim.im , fcd alfquod falarium atbictio iudicis ifcj fic lacobus .\ Canibus , qucroi^* Coii 11 .1x^0 1. Padilla 

c4lU|dun:&iii.8o.liniitat,niiidarase(retexequutor can- ^iiiii«c<}>»;7/jM«,Cu^r^</W<0M.ai.i4.Ma(icnzudicenscfle 

K'Anip|'piaseanfas.E^ Anendai(ofi^.t.Py<t«r«»t,c<iP.i.if. m!ixti3xilth.$.rtiopjti.^.YgUf.i^.x.&l.\^.jlojf.\. n. fS. - 

S.dicitacconlliciudinc dcbetifal.ifium. 5 Vndcncfcio, qiiid intclligat Couat. ik' quo modo 

3. Scddicenduro cft , nullum dcbcti falatiuin : cum iibiconftct««(4^.).mM».a.vbitiicici.5.fM.io^«rr.(S. ft»- 

<|Ujaouila legcprobatar oppofitum'> tom etiam . quia tnememannttm \ morte teibroris nanrtrandum exe- 

Cetofiletodo Iiabct.vt nullumcis dctur falarium. Et r.itio quucoti tcftamcnti pofTc intclligi in illis lcgatis , qua; 

cil . quiacum ^fficiuqBceftamentati) fit voluniaitum a noncxi2Uacaditioacmhxtediijuis,qu«luiitlcga(apia« 

princi^iio , potcft enim ( Vf diximaf) illud non acceptarc, vt ipfc dMlaratr.JP<9*MifalMf.drf«J?«it.f.3Jt.ii*it fiKeoin 

riiilla ht iniuria, fi non foluacur falarium. Item, qiiia rcpcobanc P.idillarif >4Mr^i./>oc <)m^/iMf flM».><> Saimienca. 

boc o£-ium comatuoitec C4ufa pictatis taottuo accc- i4b,%^eleQ.fiiftrljii4rknriifmtfi\utc(kiJtltgM.tji.ij. 

6 Secoadft 



Digitized by Google 



Lib. 1 V. Cap. I. Dub. L 1 L &c. 



intclligcada , vt fcilicct terminus ilic proccHar a diehz- 
fcdincis adite. SicGrcg.LopcZi^i,iiicm i^anar.^ Ro- 
raan. quos rcfctt , & fcquitur Couar.c.i.-. } .de ifjljia.n.]. 
Ro{c\.ie(lMucmnM, j i . Arm il t-f exeqmtor,». 9 . Au • 
gcl.t^t II. 1 1 .Butgos tlc P.>£ ibtdiin.. 
19 Simiiiccrdicunt aliqui cx his Dodotibus , quotl 
quando fuic prarfixus terminusatclhcorc ad implcndgm 
ceft.-mientum , intcliigirur taiis icrminus a dic adiia: 
rcditatis.Sic Anchar.fj/^.j.J* tej^Am.n.^.Sc thi Coujt.«.i. 
Panor iiiiiAim.vsri<je.\tcjiti4tor,n.%.T.kbici\.ibi,cj y.Grcg. 
Lopezdiil.i.6.vtrf/i pudieren.b^iigoi Ac Vizduh» 555. 
An^cl.verLot.\e<jHHt9r,n.to.Sy\Miijfj}uMeitiHn$,i..<j.6.&: 
'p.itciex l.jlAtit Ubercj.^ Ji ijMU hit> edi.j^.de jlatMltpa u. 
xo Tct:ia fcnccncia,&: vcriorcft ,qu6dcuiritanr»u$ a 
dieioonis tcllatoris , &qu6d iutc rcgio iam non cxpc- 
<ftetur aditio h crcditatis : ptsbat ui ,qui.i l.6.tit. i o.fnrt.G. 
c^qMcfs^ dicitur currcrc a dic moitis tcllatmis. lccm, 
<]uiaiureantiquo idco cxpcftabaiur aditio iuTcditatts, 
qutaantcidicioncm non poccrant cxcquutioni mandati 
contcntain tcllamcnto :fcd iatn attcnto mtc rcgio, ncm- 
pc /. I .tit. ^.hb. rectptl. (ubftantia, & vjlar tcftamcnti 
nonpendctcx aditione hxtcdiiatiii (cd pullunt omnia 
antcaditioncm nundari ; ctgo. Sic tcncnt Maticnzo 
ltb.f.recoptlMt.^.l.io.gtoJf.6.n.i.& l.y.glcjj.f.n. 7. Barba- 
tmi cap.^.de te}lMn.n.i}.Tt:\lo l. }J. T^iur. w.i. Pcralia /. 
cum fjmidjm.jf d! legJt.i.n.(). Spmo spectilaieftMK.^lfJf.iS. 
41 w. 1 1 . & iocclligo a dic moitis.flc mouicionis , iuxta lus 
canonicum.vc tciKC ptima fcntciuia. 
ii Hmcfit , quodietminusdatas pet tcihtoteiti «c- 
quutori,cutric ctiani a dic moitis , & noii opus cft , adi- 
rioncmhzicditatis expcdlatc , attcnto codcm iuie rcgio. 
Sic Pcialu t^sPadilla l ea ijHdta^Q.dt fideicommif. 1. 88. 
IvUtienzo Itb.yrtcopiLtit.j^.l.t ^ g!of i .>i.:,6. 
XX Nota tamcnhanc fcnienciam iutclligi in iis , qiix 
hxrcs fKk tanquain cxcquu:or,vt fi q«i dl hiccs , ulfm 
cflct rcliiaus cxcquutoi , vcl alius cflct cxcqtiutot.Stcus 
vcrifihxrcs tanquamhxrcs tcnctur aliquid f.iCi.rc.Tunc 
cnim tcmpus currct ci a dic aditx hiicditjtis , qui,i an- 
tea non cll hxtes , vt (1 tcftitot dicat : hircs mcuj dif- 
uibuat boc Sic Spino tagiojf.n. 1 8 1 ^.Pcralta eo n.ij. 

DVBIVM LII. ' ■ 

An ficHt trjinfatloanno^iovetepore per teftMorem njfignA- 
10 ad e.Ke<iMndmn te(iMmentHM,e.\-pirui ojjicium execjuuto- 
rif, & t.xt^HHtto trnnifertHr ad Epifcopum : tt4 eit.im eo- 
dem modo ii,ciM AteftAtorttitdto.vtl ded.irAtio commiff* 
ej},vt Jl teflAtordteat.HtlinquodeceittfcuiJp.inpeiib.** de- 
clarAiidij per Petnm.teneMHr eligerr, rel deil.irarcvitr,i 
anniim .altndve tepite ade.xe^uutiortem dejigmium, ita vt 
alto^iiiniHJtSHdeligediJeu decUr.idt <td EpifcefUjpeSet. 

DVplex cft fementia. • \ ^<;- 

I Pttma eft non finirc c.im poteftatem , fcd 
polfe rranfa^lo co tempotc eligcrc.fcu dcclararc. Ratio, 
quiacextufcloquuntuf deexcquutofc,at hic noticft exc- 
qu^cor.icdelcdlor,deciafat6rvc ; quiaiudcx dicicurillc, 
qai decUfac , (cu fetKentiam profcrt : excquiitor vcto, 
quinudurohabctitiiniftcrium fj(fli. Hiccrgonon dici- 
nv cxcquator } quia non habct folucre de fc«5ko : ergo 
licit officiumcxequutotistfansfciatut ad Epifcopum^non 
v«o iuj eiigcndi , maximc,quia dc lurc communi , qui 
lubet itis eligcndi citca pcrfonas;potcft eiigetc, 8c fi fuc- 
ritiDmora, potcft cam purgare. Sic rcnenfBarr. /. f««i 
ifWUm,HHm.9.ff.de legat.i..& l.Jinjtlt,i.fed fi <jHij,C.com~ 
mitMf/t lt^iu.& l.txeqHHtorem,jf .dt e.\e<jHHt .rei indic. & 
fiwr^.i^i.Buttio c«pJiiterMje fMppitn.negUg.Pralat. Pa- 
norm.cap. } .dt ttJlam.nKm. 1 1 .R ipa /.yJ infuUm, num. 88. 
0ijUverbor.obligat.Rom2n.Sc HcnricusBotxus, qoos rc- 
fert Couar.i'^» infra. ArtnW.verio exeejuuior.HHm. i o.Ta- 
bieo.ii'/,^««;?.9. Angclus ii<,»«HB. ii.Rofcl.fr/rfw*»»*»»! }. 
;iil^ii».t.Pauliis dc Caftro elilU 1. ciim quulam.ffJt legM.i. 
ntm,9. 6i hanc tencc Mwicnzo cum Baido per eam cit«-j 
' Tu Samhes. Conjd.mirnl. Tnm.ll* 
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co/, \.^.tit..^.}ib.^.recopit.tt.gUjf.t.nHm. 61. quoad legata 
pcofana ; fccus vcro quoad pia. 

2 Sccunda fcnrcntia piobabilior ait non pofTc , fcd 
cransfcrri ad Epifcopum ius ciigcndi , Hcut ctiain ius 
cxc^cndi teltamcntum. Rjiio, quia quod cx eicdionc 
cxcquucioni tradcndumcft , prxuiam clcinionem poftu- 
lat i Hne qua ficri ncquit cxcquutio : CTgo iiura tcmput 
excquucionis opottct clcdioncm ficti,/. oratio.jf.de /ponf. 
Itcm.quia lictt non lic cxcquutor tocalis , cft tamcn par- 
tiaiis.quia (iium conlilium cft caufa.llnc qua noq , Sc in 
eo habct ratio cxprclia locum , fciiicct , Dcdcfundoium 
voluntatcs ptocrahantur, Sic Padilla l. cism tjutdam.Jf.dt 
/<'^tf/.i.n.i7. Arcc.& Baldus i^i i dicuqucBaldus Hcpra- 
dlican. Immolai^r,C7*«^.} de testuin. niim. i }. vbi An- 
chat.MHm.ic.Baibat.n«M.4i.Caidin. tbt. Azcbcdo/r^. j. 
r«*^»/4f.ri/.4./.6.n«w.i7.Angcl.dc Pciufio l.finali.^.fed 
& jiijHif,n.i.C.comm.detegar,lk tbi Ufor,& Coii)Clis,di- 
ccntcs circcoinmuncm. Qie<^.Lo^cil.-j .vtrf.Obifpos, tii. 
iu.part.t.CouM.ctip.i.de ieil.i/n.'i. 7. Sylucft. /«/7«iwi«/-" 
tnm.i.tj.t.ditlo i. 

} Nocaquod hcct ptiroa fcnteotia fit etiam ptobabi- 
lis , aiin quodamcafu vidicuf ccrta fccunda lcnicnciai 
ncmpe quando dicctct teftjcot .rclinquo dcccm paupcri- 
bus eligcndis pcr mcos cxequutorcs,id e(i,./4lbace,t/, quia 
tunc cft commiftio non pcifonx^fcd ofticio.vc fupra di- 
xi i quate ficuc ofticium cranhi .id Epifcupum , ica com- 
milfio tUa anncx3ofticio,tuxxafupiadi(Sta. 

D V B I V M LIII. ' •' 

j^n btrej,vel exequutor teilameti^ficHt per canones,& Itgej 
habet annHia ad exeejHendum tejlamentum,tta etiam in ft' 
re eenfcientia,vel teneatur quamprimitm petefi,e.\efiii. 

I 1" f /£c quxftio pendetcx .i!ia,an fciliccc noceat ani- 
±_ X nix dcfundi dilaiio cxcquntionistcftimcnct, Sc 
idco vtraquc fitnul folucnda c(l An^c\.ve' boexeijHHtor,». 
23. dicit noccrc an:iiix dcfundi nonfolui einsdcbica 
pcrcxequutorcm:!k rcfcic cx Minorum Chronicisqucm» 
dara in i>urg.icorio dcccntum cfte,doncc cius dcbiia fol- 
uctcncur Si probatur cx capjn literii, de raptor.vbi fic di» 
cicur, J-Jafedej moneM,vi ijitibiu defnnntu dam>ia irroga.* 
rat,fatijfaciant,vt a peccutovaleat /ji>«r4ri.Idcm Paiacios 
Rubios vbi iufra n.i 9. 

1 Sir lamcn prima conclufio : Omiftlo rcftiiutionis 
dcbitorum dcfundli pcr ipfum ficti mandatx , n(! nocct 
dcfunAo.Raiio.quia vcl nocctfationc pcccati omiftio- 
nis, & hoc non , quia pcccatum alicnum non poceft no- 
cctcdcfundo, vclnocctracione fjciifadlioois non exlji- 
biix,i& hocnon, quiafcftitutionoreft pars fatisfaAio- 
nis, nccfitad fatisficicndum pro pccna dcbita pro pcc- 
cacis , fed cft ad ccftaiidum i peccaco.Ec ad cup.in lnerij, 
relpondrcur, vclcum l^Mic.vbi infra , qu6d liretacft 
racodofa,& vbidicir.Wfii/^dcbcrdiccrc.rd/ww/ , & fic 
rcfetatur ad lixrcdes , quod farisfjciaitt , & libetentut a 
pcccato : vcl fecando cura ipfo Nauatto, quAd loquicur 
cap.illud de coramodo acciacntali , quod proucnit ani- 
mx dcfundi cx orationibu3,quas fundcnc pro co ij, qui- 
bustertituituf.Sic tencniNau^f.fumma Hifp,c4;>.i8. «d- 
dit.ad n.69.cap.iT,Lu.cap.i7.num.f'i.Bd\Km. t^. i. de 
purgatorio,cap.i6.$y\o.tiflamentHm,i.'j y.Niau.ttb.^.de 
reJtti.cap.^,n.7^.f»l.jii.&Lb.i.c.^ w.i 68/tf/.}74.Atnjil. 
verbo exet]HHtor,n.t6.Ti,bict\.ibi,<j.\6 D.Ar\t. p.^.nt. 1 o. 
cap.^^ ii.S^no jpeculo teflam.glojJ.ii.n.S.CitAtn. cap. 
f]tnoblatitnej,el a i}.^.i.Soto i^.iifi.\$ tj.i.art. }. />««//• 
poj} primipium. 

} Sccunda conclufio : Omiftio elecmofynafum , flc 
factificioium, vcl tardatio.qux prxccpic dcfuiidtuj , noii 
noccut ipfi quoad metitum, noccnt lamcn quoad fa- 
tisf jaioncin. Ptobatur prima pars , quia mcTitum pen.- 
dct cx volnm3tc,&- intcntioni; prxcipicntis ,& ncmocn- 
dct cx alicna voluniate. Probirut fccuiidj pars, quia licct 
dcfonftus Hon puniatutobhuiufroodi tarditatcro,vtporc 
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qu* cft alicna culpa, at nocctci, quianon aLiliibnurrc- 
mc<lium fatisfacHonis , lcu cxpiiationis pcrtix , ftilicct 
fuffragia ilia. Sic D.Thom.^i*o<i/ii.6.(«r/,i }.N.iu.ir. 
Je reftu.cap 4.«. Ki^.Sylu.T.-ibictl.Anjcl. Armil. D. An- 
lon.praximi fi.'<i «.Soio ^Jtjl.A ^.q.t.Mrt.j^ verf.rcjponde- 
inr inf4r>Mm Kk\uid.^.dfft.^^.art.^.(}.j^.Giht.leHiene 15. 
in ea»emm,liieru E.PiUcioi Rubiosxn/M.Vlanuel i.tame 
fHmmXtin Anii<]u.t cap. 1 jo .»« i:»iia c.ip. 1 5 } 8 . 

4 Nota,quotJ Nauarta eo num.i^'). (iicn , qubd fi dc- 
fun<ffu$ non difpofuit , fcd rcliquic aliquid b.acdi , vcl 
excquutoridifponcndum , tatdjrc in hoc oocct dcfun- 
tto <iuoaJ nitiitum ; fcd id non mtclligo , & ita tcnco 
abfolutc cum D. Thom. 5£ reliquis Dodoribus , quod 
nullo modo nocct qua.id mcritum ; quia hoc pcndct cx 
voluutJtcquam babuu dcfuniltus icniporc rpn) tcfliti* 
efl i ncc kio , quo pafto poft moiicui podjt alicui mc- 
ritum augctt. 

5 Tictia conclufio:Si exequutor.vei hxrei , ciim pof- 
• fint.dilfctant notabihtcr folucic dcbita dcfanfti, pcccant 

mortalitet.Raiio, quia iu iis cii.im dcfunAus ncm potuit 
dilationcm conccdctc , cum lcge iuftitix fint llatiin fol- 
ucndajalias rctincrciur alicnum inuito domino. Sic ^a- 
uar. in oinnibus fuminis<:«i/>.ij.«.<Jj.Nauar. Itb.ydere- 
flttutk*p.^.i \6y}Ainae\eo num 8. 

6 Quarracoiidufio: idcm cft dc cxtctis lcgatis , fci- 
liccr.quod ccnciitur hircs.Jc excquutor loluerc, quam- 

. primum polhnt. Vndc annus conccirus ad cxcquen- 
dum intclligitur , nc incid.int in ptrnam , co quod non 
implcucrint.Probatur, quia lcgata dtbita funt um , vbi 
tcft.not obiit. Scou9d6p.Mci cxl.6.tti.io.fart.6. vbi di- 
citur , quod implcant teftamcntom , quampfimum pof- 
fint , Si IjtuUi.C.de Eptfc.& C/«if.dicitui , ftne v/la cttn- 
ilattone. Itcm quia fi funt lcgata pia , dctiimcntum no- 
rabilcp.uiiurdcfundlus cxmora, vt probaui i quarc fi 
notabihs fit mora , cft pcccatum moitalc , vt clarc col- 
ligitur ex cd'.'.ejHt «bUitones , el i .1. 1 j.^. i. vbi talcs no- 
labilitct diftlrcntes dicuntut nccatoics aiiiinaium,&tan- 
quam infidclcs ab Ev.clclia abiicicndi, id cft , cxconimu- 
nicandi : & rcfctt Bcatus Turpinus tn fita hij/ona cxpedi- 
Monti fJiJpan.cap. 7.SC Palacios Rubios tti *«/>4 , ca/"u$ 
notabilcs dc hoc. Sic tencnt NM.\t.llb.i.de rejiu.cap..^. 
nttm.i6^.d>' it>6.Nauat.inomnibus fummis crt^.i 
6^ .Sy\vici\.teJlamentMm,i <].y.Atm\\. verbo e.Ke^Hntor,n. 
i6.Ioanncs dc Neipoli.quero rcfcrr, ac fcquitut D. An- 
ton.j.p.jir.io.ci»/». j.^.ti.Afcbcdo lib.f -recvp.tti.^ /.7. n. 
6.PalaciuS Rubios rnbr.de donat. §.6 ^ .n. 19. 10. K.icliu. 4. 
difi j^\.art.s.(f.l. & ^.SpinoJf>ecHlo tejUm.glo^'.iS .num. 
S.Manucl ibi,n.$.& <>. 

7 Immo fi cft conftitutio Synodalis cxcommunicans 
diffcrcntcs cxcqui.incurrcnt cam : & 1I abluluautur, & 
itcium.cum poftint,non implcant,tcincidunt. Sic Nauai, 
(umma VlHpam cap.l^ ,n,6^ . 

8 Notaquod nonexcuraimir a mortali, quando dif- 
. fcrunt caufa vciidcn Ji res dcfundi inaiori pictto. Sic Pa- 

lacios Rubios, Azebcdo.Sylucft. lit, Excipe tamen , nifi 
dilFcran?, vc tcbu5 dcfumfli mclids vcndiits cupiofiorcs 
cl.irgianturclccinofynas,& augmcntum clccniofynx eft 
valdc magnum:tcmpus autem tradirionis ell vaid^ brcuc 
ita vt arbitiio boni viri mcttus fu tatd.uci quod bcne 
cxplicat Palacios Jupra.Sc Aog-VfrA» e;eccjuiitor,n.i^. Sic 
qu,mda tancum cft augmentum,qvind prTiiatet larditatii 
fciIicLT,quia clccmofyiia , quam babuiflctdtfundlus cx 
illis r;bu$ cico vcnditis , Sc rempus tardadonis , in quo 
prrn.im fuftjnutt , non iudicantur tantum fatisfadoria', 
qu.fuum crt clccmoryna , qux colligitur cx tardationc: 
aiias.inquic Air^clus^nun licctet,quia nuncft vni facicn- 
dum milum proptei lx>num alterius. Sic Sy lucftaiiijdc 
culligitiiicx b.Thom. ^i«i<//i/',6. art, I4. qucm fcquitui 
D.Anton.ttiJ/* ^ ii-Sc Tabicn. verbo e.xeifHiittr.ij.iS.vbi 
dicum,quud quando difFcrt excquutor mudico tcmporc, 
VI amphotcs dct clecmofynas rcbus dcfuiidli mcliits 
vciuikus^laudabiittct fjCtc;lj reid inwlcun) ditfai» vt oon 



inulto amphore$jpcccat.Vnde,inqutt Palacios.non excu 
f.itor.quando diffcit,viaicliu$ vcodaiai»vc bxtcdi pcofit 
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^id fojfit Eptjcopm ctrc» 'iejlamtntormm exeifmtnamm 

I Qlt phma cooclulio. Epifcopo incumbic cufa« r. 

i3aequutioni mandcntur tcftaraenu , & potcft co- 
gacsd hocexequucoics, vci hxicdct^cap.fi bareelej^eaf. 
/oannej^cap.tMd.de tejlitm.&c xtiTudcai.feff.ii.cap,^. /it- 
que idcm diccndum eft dc Abbatibus,& aiiit Prxlatislu 
bcncibus iutifdidlioncm quaii Epircopak-m i ica vttain 
ipie prxlacus, quain cius fubditi flru cxcmpti a.iiuifif 
dione Epifiopali, Et idcni diccndum cft dc Capiiuio 
Scdc vacantc. Stc muitos allegans Coaat.(^./Mar«£f eU 
lejlam.n.i,& 1. 

1 Hxc conclulio, quoad leg.ita pia eft cntiffinMj^oo- 
ad lcgata vcro non ^ia , cft difticulias, quia did. cap.tma, 
Sc Tiidcn.dc lcgatis piis Ioquunturi& ficteDa glo0.r 
ttia,verf. piK.knchta.dino cap.fi hni^tdestn.y jjr eap,fmr-' 
li,de tejl4m,in 6.ftne.Qia. i.folcnt^.de aUtfienj& (tkar^li- 
(ai.Sc \'i.noin\.diilo cap.fi harediitn.j. tMtiuumamQue 
Tcnccntiam conciiiate. 

3 At diccndum cft poftc ctiam quoad iegeciMpmm. 
quia ditio cap.fi hdjede: , vniucrfalitcr « 6c aDfqaedifiiii- 
flionc hoc dicitur , & communiter eft hoc reccpniaA, 
vc fatcntut eo eap.fi hareder, idquc fcquuntuc CoiaiJii. 
Cafdin.Si: Barbat.;;.}.glort"a ver^ ab Ep^copo. Baaioti^ 
loaiinei,de r«//4M. Alex.dicens communcm ccx/i/.ijyU. 
C.Maticnzo lib.^.recop.itt.4.l.i4.^loJf.t.it.4f. Sy\n.uf/ 
meni.t.q.% dillo G.Gtcg.LofCilZ.verf.UmM^mtnaja.ta. 
piirt.6.\}a6.A\i AHih.amplti4i,C.de fidtic*wiff.o.%\aaoL. 
Sc lAof\.cap.i.de}eftaw. 

4 Sccunda coodufio. ludex ci'...: ^ ' is habct 
eandcin facultatcmctiam in legatispiis ; Jjoc eojm eft 
inixti fori : vndc daturlocus ptzucncioai,.<^if/i&. dttc(U- 
fiAii.titMlu,%.fi quii adificaiionem.coU.g.c- L'naredif0 ^ ff. 
de peiit.htred.Sic Coa.ditle cap.fi hsredei,n.\.Si i^Pao. 
n. j.B.ubat.i^i, Grcg.Lop./.t>.v«r/'. U muirmmntAtyfesrt . 
6.& l.y.verf.tjne cuMplan.Miticmo diSsLt^gLi.n. J7. 
& eodetn lit.j^.Lio^l.y.n.i. SpecuIaroi,3c Bald. peteutn 
citati. Caftillo l.^G.TaMr,verbo,miefir4i mShltM. GotDCZ 
Arias (/"i.w. I .Tcllo ».5 . 

j Hinc fitmil^ Spino JpeeuU tcjlaM. ^^9f.'\i,nmm.^. 
appcllare hanc fententiam falfam , dicitquc ad fialuai 
Epifcopum pcttineic. - ^ij.-*:.. 

6 Tcitiaconclufio. Poteft Epircopaif mrra quinqor 
nunfcs aliudvcrempusarbitrarium cogeic hzrodes.& 
excquutorcs exequi teftamentum cnatn quoad legia 
ptofana per cenfucam EcclcUafticam,vel eciam pcr ioia- 
ditllum adminiftrationis bonoiura dcfuiidi , lic^ iui 
datus fit ilii annus adexcquenduro.SiccolUgiiuc cxiiA 
c.fihtteder,Sc pcobacur.quia ipfi tcnciitar,quampttfniiai 
pofFunt cxc(\\i\l,nMB.i,C,de Epifc,& Cleri(,l.6,tit,io.fan. 
<>.ergo poflunr compclli. Sic ImmoU, Caidin.BaibioB», 
q ios rercn,& fequitui Cou. dtLioc.fi htredtj,m. ^Cie^. 
Lopcz l.G.verflo mas aina.tii.io pari.6,t,Uueciia hk.\. 
recoptl.tii.\,l,\ ^,gloffa i.ji.f6. 

7 Nof a idt;in etiam puflc iudicem fxcularcinijfaiM^^ 
dixi; eft hocncgoiium mixti fon Sic Oicg.i^jr»^.;^ 

8 Quariaconclufio', fi exequuitK fueric ati^gcn} lu 
adimplcndi voluntaie tcftarocis , tranfaifloaffoo traoi- 
fcrtur excquucio ad Epifcopuiu *, nifi tcftatacin cafu nc- 
gligcntixalium fubftituillci^quod pofFc hcvicjiii^.ft^' 
i<t}icam.)Patcccxc4/'.}.<^/f//unv.vbi Eptfcopo dicttPo- 
ttfeXiCoiomone exe^HHiorej.vi inira aniii iMiUlatmfleem 
^nod fi intra ditli temptu ntn impliMtrint^ertefmpUitm. 
Jitdocenr omncsfaltem qooadicgata pia v nam quoai 
profanafuni opinioncs, qu.4k retuii in pcima conclafio- 
nc : Sc iuxta diccnccs nun pofle Epif copum cogcte,iiec i<. 
intruinttccre quoad profana , noii transfcnuc ad ipfaoi 
qaoad|iU;atmx(a ..3muacm,quain fcquuii fumus. poile 
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EpircoputDcoecrc^^ leiottoinkiiae, quoad prof^aa, tnn(iftoeo^anopo(lniontnon(rm4<e4etiokiladEpi.<^ 

traiis,h;ccarciuniadiprurii <.j.io.ui [niir.ina. £t 111 fpeuuli rcopinii.rrobatur, quuM^.j. lefi.tr/nUcn Poinifcjt 

hoccencc Moticoico <i<i/4/. i4.^/0j/'. t.»nM. ^f.Syludt EpiCcopo j tranjM(it0Hoitptrutxt(fMsru,j^dj£{jit^ffOr 

ritftt^tatum x.(j.ijh(h6.HoiiSc fiinoc.rd|f».}.<lrrf/^««f . ncnsnmekpirafle.-Itrraqiiia comnHHiitcrDoSlacet ^ 

CoitAX.cay.t.i4,fi)dim tu /'•■(■'. itn Uaibat.»«w.4 Ii>qauiuiir,tiaul.iclo anno iiis c.xcqucntjt dctioluitut ad 

^ Ph{>i«X(itmca uccurrubt^dii^culus: dltcu c(t.aa £p.rcopum. SicloquuQtuc Muicnzo e«ij4.j/^.i.»^j. 

4|f|lwa4^Wnoce(re»ol&duniexequucbris, re<]uiim O^l.j.glof i..nim.i Coax.cnp.iJt ttfimihita».%. Sylil. 

aliqua niooitio. Quitbm Jicunt fn circ tt.infcuriuin an- tejlaMentHm i. ^-i. dUlei.Tzhxcn.vcrho ext^uuior. tj.^. 



««a». ii. ergo lupponuQt utn c3tpir.iUc, aliji< 
'non dicefent transfeiriad Epilcopum , (cd poiVc Epifco- 
pum illo prfuare. 

1 7 Qatna cooiUufio. Si cxeijuutot cft fuipcdus» po- 
teft (einooen.$ieGtcg Lopcz l.i.tu.tt.fM. 6. vtrf. tn 
U f rrJjti.ad idcm (unt Spccu!.B..K1. Alcx.bfon.Curtius, 



vi^.ifCcc nulU prxcL'df(imouitio. SicGicg.Lapcz/.S.rir. 
l0^drt.6.verf..i!Maficji*d»s , htehedo M \.rttoftlM.til.^. 
l.j.nutM.\, 

lO^ At ptobabilius eft rcquiti, quia c*p.yde iejf.im. exz 
fxdt^cuunCtmtnovt, vttMradiunim H^pleAttt,q hIU 
fi ♦ M fcrf a-^.w itmptM iten tmpleMerwt , per te mpltMtur. 

fiimwindcuoluitucius bcMC exequcndi ad Epitcopum, qaostcft.ir,ac fcquitutPadilld/.i.A.ij)J^.<^Aj4r. ».vbi 
llf^^fadlo anno poft monidonem. Vode inqait Pa- ' dtcuntpolfc Epiicopuinaafecreofliduni excquutoti , (t 
j||ji|myi(/ii ci^.i^di ttftam. n.i i. qjod licct implcn- fibi non obfcmperet.ycl nialc adiniuidcct. 
«teiql^gaupi.idx menfc$a(Iigacutu{aiute,vc/«fr4<ii- i8 Scxta.coQclufio. Nominc Epiicopiiuquinqueprx- 
V^s lac ihud eil, quoad foliidoacmlaciendun:at vcr6 cedearibos coitdttfiooiliat intelligunrur cciann ij , qui 
qiiiMKLdfUolutionem facicndam ail lvpiri.uputn , tcqui- iutifdiAioncm quaii Epifcopalcm hibciic lcclufo Epi- 
-imic traofcutfus anni poll vnam monittoncm. Sic tcncnt kopo : «c (onc tdiqui Abbatcs , Sc aliqui Atchidiaconii 



^^ty^tettUttfiMn.glejf.ii.it.\^.& < p.Pamorm.^iff^f. 
3.iifl cdp.fi hdredg/, i$ttfiam.n.6.S) 1 .^: il .tfftam. i.j. 
9.4*^f.ha%c\,verha txtqdtir^mtm, i i.Tabico.»^* 
B.Ckniaf.£i(^. i.deitfiitm. /i.i.Sc i^iCaitltn. Attctuc. laiv 
|0o|iii^B4ldus l.^ued pauperihin, tium.tx.Cdt J^li*& 
ti^^itbatius, Sc ali), quos lefetc Couar.ii/. ■ ^ 
•4*^^ ■^^*'^'''™*'* 1""*^ bod:c Epi(copt monent 

■|ffe,^oi)fli|niioa«' (ypodalcs , & (ic curiic annus 1 die 
nkiuiSi tiC Pinotm. tup.iJe teft*m.n.i j.Sylucll.Angcl. 
%a^ie%d^m , Arroiila verlte ex-qttutar , iuim. $. An 
9^«^fpnai|icucio cuitai^diicl«ieo(iCi8eaaiaeb«. 
fcdiiaiisi.tm dixi. . 
I a^ ;^caiod6 nota , qudd hoc limitant Arn^ Angel. 
cUta:M,K^l^jk4J*fi^$Mtt,S,9. y quandu incti annum 
hibofr fxcqnmorio promptu bona, quibos podetlcga 



quta hi intelligantttr aomifle diaecefani , luxni gloflkii^ 

Clemtnt .vmca dt fere eompet.t^er fditxc(fani\\\>\ Innnolai 
& Cai dio.& Feiin. cup. citm ebm . dt prafcrtpt , £t hoit 
gloir.OMWMa. ilvitM & henefi. Cleri:. 8c fmnibla-Alp» 
de me>Mchit,Jt prM^. vclintfolum Epircopum comptc- 
hendinomincdr;(rr«/4ii» ', icd Fciin.^aoocin. 4c Ba(hai« 
quocrefciuni ,6c fcquaorar Couar. ic Matteixn ftadm 
cicandi dicunt id pcocedcrc in iis , quae potius cxigunt 
officiuin Epifcopi, quameiqs iurifdi&ioneni. SicPa^ 
natm.Ioan. Andt.Qaibatios , cup. /eattuet , de itfiMm.^A^ 
Couar.»Nm.i.Manehzo lib y .recepilat.tit.^4. 1 ^v?'"/ ■^■f, 
4(.,Sylacti.iefiMittitiitm i.fitefi,}jitil$ } J>. Aotoo. ). f» 
titlto.etip.i.§.9. ' 
19 Noca quod 6 huiufmodi Prslaci habcnccs , iutif- 
di^ionem quah Epifcopatcm nulit Epifcopo fubic^ 



ta lolucic. <^ai» limitationcn» tcprobat Syllleft. iiidtm, fint,(cdab cofint exempti eom his tfMi ittocvm Rlftl 

fcdvcraeJHimititiotnamvtyii/Trfdixi .tcrapus non cut- iutifdidHQnis , non taniilm pofunt cogeteexcquuab- 
rii impcdi o i iiia Syluclk. ( vt ibt dixi) teuaic in boc- rfieXiequi vltiroam voluntaccm , (<d eis ncgligcutibut 



cooctafiutii , iiiM itfpiobaihaDC limicationem. 
)^i||:4i^cniAooia., 4|iWtvciaili'm annum transfcriut 
cteqoQtici al rcoput^, excquutotbismo^itas.n 
iuiAceKii i: tiii.i iiscxcquatuT voluntatem d«fiidi,ex*» 
qui iiitta jllud lemrus noluait,e// Hth.dt Scclrfiaji.tit .§. 
fin antcm. Sic Azebcdo Uk f . rcc7piU;. lit.^d.j.H.ftCO' 
uat .cap . ^.de ttfij>m.n , j 1** l' aii o t tn 1 1 .fic- i«i ImnW'* 



p^tetai^t tllamcxequi, vt poifunt Epifcopi. Si ver6 hi 
Piaelati non omninoexempti fint ab Epifcopo , fol <b 
hisad Epifcapum fit a(Wcllato , Mc^t fmdiat cogac cx&r 
qatttotes ad exeqoeniiaro , qood tinnen omnes fifcnT 
tur,te(lc Couar. & potcfl probari cx cap. (]uan(iuarn,de 
vfitruj3t 6.iaa£tif}o£tyirf.leci,Sc Fraiico,&Domini(;9. 
/^r.Arforfan oon pdteiti&texcqui ip&ro vlttmam voitiOf 



la,l»cobusiCanibus,q«cmrefettCouai.SaIi»ctus««/k t.ucm negligcncibus cxequucoribus . fcd id < l^c .itn 

h«camplius,C.d: * ^ Gn-s, Lopcz /.8. vtrfMna- Epircopodcf«ctur:at poterum cxigcrc laiiotiem ab cxc- 

titffade.(,tir.t o.;>^/.Mi,i> :j.Li.ttJii^M.i.^.$:dttt. i . Angcl. quuioribus.Sic Caidin. queiii fefcit, acfcquitut CoB^, 

«tfr<ae««mi(i^r^mit.Tabicoiilf.8.MKicaBoM.{.r<f- i^i «.z.Maticrzowiiw.^y. 

tapilautit. AJ.iA.gief\.>t.\6. 10 Scptima coiiclulio. Capitulum Scdc yacamc for 

14 Hoc limicant Couar. Panorm. Immola , lacobus a tcft compcllcrc cxcquucores,& cis negligemibttk t»^^ 

t|Canibus, Saliz,Syhieft. Angel.Tabicna,Grcg.Lopcz f*i, tcftamcntum, ficut poccll Epifcopus. Ratio, quia ad iu- 

▼t iiuc!!igatur in Jcgati* piis, in alii^^ vcro lit *Grcgot.Lo- rifdiiflionem Epifco^eili fp^C a^^i qi^ WCCft. 

cez poft anni tranicnifum. At MaiiciizaMwiM. jtf.aiC, diiCapituluinc4|p.oii«ali»,if«MiW«<J"W««t*. Sic 

•ji&M^ttamLin-p^an&r poteft Epi(copas bcealOS tsm- contra Baibatiuni cap.ieannes^ttefietn^ num. \$» tcneqc 

|»05, vr quinquc , vcl fiK mcnfcs , artignite cxcquutoti. Cild. Cardin.Pauiaat,Ioann.Aodt.Pa(io(.. AocbacqttM 

'ittaduiipicat lub intcrdifto adininiftiationisbonotuiu.ac tcfen , ac feqoitut Couat.«ai».iJialieo«ott if.f7.Spm() 

^fbBddad ipfum de«oIaitut exequociai vt 4isi'Mmi«/: ^ . fptculo iei1tmi^.xZ.n. 10. Sylucft. rri/4^ ».f. 

vSr ipfomct Coiw. &inu!tis jliis. j.D.Ancon, j./>.f»MO.r.i;'.j . ^.9- 




..|Hctpfc 

-mfe. Ai^a difiicultas cii . jui tcquit.uur fentcntia.vt 
^fi|i^0ll!dan>exeeiltoris, vd eo ipfo cxpiret ttanfaifto 
•iwo^poft moniTifirrm.NamMaticnzo/.^.m»pi.'.m. 4. 
* ^ ■ j, dicit rcquiii (cnicntiam, vt ptiutiur of- 

cquatdt^Ml Inaitrcndum vcr&atiasptrnas non; 
t/.8.rif.i of^irfTtf d'i Grcg.Lopcz verf por ;ui. 
iitr^ocfcio quidtibi vclit , quia ncc lex iUa,ncc Gte- 
_ibfc&dpex>li<ailirequiii fcnicntiam , vt cclfct officlatib 
cycrjtinromv Sc exprefs^ dicunt ad alias ponas , ncnipc 
■ j»e»^ion{s.h«teditatis, vclcmoitirociui prouenientis cx 

!|e|Cji|entofenccariain'i(Vlu*^''' 

^'10^4e.t fic dlco n(ficium errqtmtoTis co ipfa ceflaie 



1 1 Nota camc n , qn od E pi I co po abftnte , vel inficiMI 
nonpoccft hocCapitulam,quiaiuri('diclio non tran&.i»^ 
Capitulum inboccafu. SicSylucft.D.Aiiton. i^i. , 
i t. Odaua conclulio : Epifcopus , ad quem deaolainir ■ 
exeqoaiio,eftEpifcopO$originis,vel domicilij tcftatoris, 
vtcrqueque cnim pi>tifl : at compcUctc excqUiitores 
dcbetfuusEpifcopus, idcft, cxcquutorij,«ifi uicepetit 
«(ficium io domictliotcftatori$:quia runc v iktur quaU 
contraxiirc ibi:& idco talis Epifcopus pai«tl compclJc- 
re.fi inucncrit cum ibi , alias fecaabitdr ««f « XtVWiMi A 
fere enftt.'S^ Sf lactt: i^^mmam a.fMj9.} Mi» |. 
DiAotinviMi^:ioifitf.i'-9. • - • ^ . 

' E. » M Not» 



Digitized 5y^ Google 



Confiliorum moraUum 



•} Non» caadofe. Sl Efrireopm elap(B amio «Iwo 

ecequuroiibus a<l cxe(|uen()um fueric negligcns in nd- 
iiijaiftniidaiu(litia,&(eoaouendoilbs ab cxequucionc, 
ftprittMi^we l —enri»'; poreft Metropolitaous ulcm 
exequiitioneiti f.icetr,quia cius cft negligf nriam Epi(c j- 
pi fupplcrc , cum quilibet de populo reclama(c,pol1u,li 
fld^ ilcfunAi volboMlieii» non iinpleri, /^rir.id^Mt* 
<.Sic Archid. Si Butrio , quos icfen. ac lcqoiitttrSpiao 

.' D V B I V M LV. 

AnptffitttftMorfrtiHherty ne »d Efifetfnm dtnoluMur 
fx§qmm» ufltmm i^tgltgem 4m ksr^Hkm,'^ txtqtm' 
t9n(>Hf.e.xe<jui,vel ntmttimm mUert tmiimm idmmi' 
RrpittuJ Efifctft, , • . 

I 'TAm.iupra agcns de acceptiojne peifon.irum \uh 
'• jL<itlttao io capellis.vel fabticis , vcl capeilaniis pof- 
fineftnoc caoere , nc Epircopos b ioooiDnttc t alitt ht 
cit bona ilh profina. F:t alibi cgi dequodam cafiiCon- 
cil.Ttideti(.An adminiihatorcs io eo caTu leneantur icd* 
«icN ncionem prohlbeote lefbtore. lo pnkfenri ergo 

tantum aqiinn"; , in qiio pofTit tcflator prohibcre potc- 
ftatem, &Ju(iidi<flioacm Epiicopt circa lui ceiiamciui 
cxc^iiticntDenk • 

j Sir prima conciufio. Lic?t,tcftatortubeat , ne pof- 
£t Epiicopus fe iotromitiete , &cogete exequutorcs ad 
«■etfoeiMiimteifauiieatum, «dhoc poteft Epifcopus \A 
faceie. Ritio.quia ca prohibitio efl illicira, & idi.o non 
eft faaanda. Sic habctut exptcis^ cdp.tuA.dt lejUm.Sc $bt 
gtoflk vtrf.imtrditi » eeddit ndteiero.qaia prioata difpo- 
ntio teflarorts non potcfl immutne (tifjM pcr canoncs. 
Idcm tenenc Panor. Ancba(.& omncs t^i.Coua^.f^i , a,6. 
Spino l^eMlattfi*m.ghff.t%,mim. lo. Sylueft. itfituktm' 
tum,i.(j .^.dtil.j^ Atmill.v^' exe^uut!,r,t!um.n.T.\h\tni 
iiit^fujl. n. Angd. ibt «MW.i^.D.Anron. ^.pArt. ttt. lo. 
ifif. i.i.9.Jim , Mttienso IA.$jrttu^imMtu^. i J^^itjf.t^ 
jnM».4t. Quando autem rcftator commiru cxcquuton', 
tt recaodiiaa fuaro coofcieQtiaro exequaiut , poteft £pi. 
foopai petererMionem . vt difcecoat,an ben^ » vel matd 

cxpcndctir. Sic Dominicusc«^.y?4/wr»fn, ^.affrlfnreTn,»-'; . 
tle rejinft.nitm.6.Fi2acai iktti$itm.6.fcUa.(sf.Jignificafl$ 
tttuiet fimmJtimmeid.Pit^tL«iim tpidmB^. dt legst. 

) ^cundacondufio. Si abrolutc pcohibeai teftatot^ 
iieexeqaatiofuiteftameoici deaolaatur ad Epjfcoparo,- 
tc ipfc non ptouidit alium , ad quem deuoluerctur in 
cafu oegligentic . non vaictjxohibitio quoad caufas 
pfas, ledadliucoeghgerttibtii eaeqaatotflxis totia ao- 
num implere , deuoluetur cxcquutio ad Epifcopum.Pa- 
tet ex diOM^Jiid^aaikz lationcgioflz aliata conclufio- 
Mepcvoedcnrif ic ficteaenroaMwseicandipte vtraque 
fententia ftatim. 
' 4 Ac dubium , ao talis ptobibitio operetur , vt 
tunc, qooadlegatapratuia nondetioliiatiic exeqaatio 
ad Epilcopum. 

- Duplex eft fenteutia:& vtraqueeft fatis probabtiis. 
•f Prmia ak» canc oon deuoiui ad Epifcopuro exe^ 
ainitibncm qaoad Icg3t3 profjna. Sic Panocm. A.iLh.ir. 
Sjloeft.A(mil.Tabicn. Angci.O.A9ton.^nM4 cincUfttat 
^mi i 4khanc ienieotiam dicfc' e^ Yetjoicm MarieiMo 

6 Secuiida Icntcotia pcobabiUordicireciaro tunc de- 
uohii exeqouttonem ad Eptffeopui», quoad legata pro> 
fina j quia ratio diS. cap. tita , gcneruis eft , & procedit 
etiam in iegatis,pte6nis,cum iUodo io iute etiam quo-. 
•d li«edeiMdiiliKiK<tEeqaiiiii6ad Epi(copum , fieteintor 

fion potcftfjtectc , quin canoncs habcant Incum in foo 
tcftamento.Sic Couar. eocMf.tus.nutM.O. 6i»ht Baibaciiu 
' ■u|.6eftaldusquemrefKrCouar. *- 

7 Tcrtia conclullo. In ttibus caiibas poiTet teftatot 
puttatc £f ilcoj>Liu(iidi^ionem iQ fuo,(eli^(net).t6> .Pd' 




muscafuscft, quaodtoln' 
•tcftatorrubfliiuitaliqucm exequutotem ,tunc cnim rim 
deuoluitut cxequutio ad Epilcopuo»^ doocc lut 
conftituanirtn negligeoiia.Sie MiTjcnrirtliliv i. 1 

tit.j^.l.j glof.num.i.c-r 1. 1 4,.glef.UHim.4^. ^OUiyTJKy.j. 
d/e te/iam.atan. i.i/hi Barbat. num.i 4.& idett> Coual^M^ 
tiis4tttfitmi.n.S.Sy\ucA. Armtl.Talrt9n.MgehiSi.M4id. 
tati funt ««t.co;Tf/«/!Spino fpfcuh ttfttiH.gleJf.iZ ««^.41. 
Grego(.Lopez l.7.verf.albdceM,tu.io.fmrt.6. Cxp oia^ 
salfastqooc.refacMaifcnso. . > 

8 Circa hunccaium noraprimo , quod licct poffitle. 
ftacor aliuro cxequuioietn fubftitucre in ocgLi| 
prioris : ac non potent tK^um iid)(|{caece4 
illtusfubfliruti. Slc BMdllS ^ qUClll .tMCgf^ «C 
Qrcg.Lopcz ii>$. . » ' ' '•'i .' < 

9 Seoo^dd nota , qu6d Asebedo L^dkJi^Jiki 
recoptlat.num.-.j,. clicit, quod non potcft exeqimrori exc- 
quutorctii iubftiutcre , & ftc noo dcbcc dicete, fi ptifiit» 
niciic negligens, ftd fi imracalecempaf oon excqaicar, 
fit lahs excquucor fccl ncfcio cui ioniritur fundiincn 
to , cx(e(i eniiu Doi^otes aUbtutc dicimi S^^j^^ 
giigentiampqotis exequatorisaliBMWmibllM^ 
fft tcncnduin. 

I o Sccundi^ cafus cft, qUocies nuUojdefignata tinp' 
te dixetic teftatoc expKix cempas^gicitnain ei^ii 

cutrcrc: fcd libcram cxcquutoribus commifnnncan rtf.^- 
quetic , vt cum volucdnc , exequancu^. Sic Uald,^|ii|^ 
PanorJacbar.qoostdfen «•tBtfeqaimi^iSMMr.aAi mmk 
Maticnzo lib.f.tit.^.l. i ^.^loff. i .««iw.48. 
t( Tertius cafuseft, fi tcftatot dfijiigQaueru ^iid^c 
agendum delcgatoeocafu , quo prialajias iuftio oen 
fiiLTit ob t xcquutorum ncgligentiam ad cffccluu] dcAn- 
ifla, nunpQceil Epifcopus eam v^ohMjpicra ioiuiwate. 
Sic B«c qoem cctac , ac feqttitqe<i^gtf liBly rfB^' 
tlanum,^. 

II Quarta conclufio. Sitcilator pcs^ufaait rao« 
rcddi Epifcopo abexequutorc , fi cxefjMwaeRqld 
dcbitc adminiftrans , non valcr rcraifljo •, qnii noneft 
vctifimile voluide icftatorcm cluderefua^ xo^ouKtEi. 
9t Poodfiadeofticium : ncc ctiaro polTu ci]lS»ai4^B|cr 
dirc ofiRcium oidinarijifto cafu. Clement. i. ie lyt^m. 
& cMf.^. ttdfM tit. alias vcro ii cx diftcibuttoniiB^ vdi 
dctentione detiAiim noo committit » nct«i(j|epdiiiipr'.ie' 
ftatoris volunras , v.~Ict rcmiflio. Sic Paulus , querh te- 
tcttpc CcqaiiutSylae(LteJUmentm » »» VliA Sii d i li , A ,i^ 
frUi^sowni c^amMi.io. *y(,.-,.y^\,l>::jL.i^fff^ 

!j Immb quindo rcflator rcmittir cxcquutori cado- 
nem teddendani Epiicpoo , adhuc tenetut ijUaax CflUk' 
tet cantdmenim iibi videcuf remiiTa fctupaio4 iirip» 
tio , quoadculpam , non qiioad dolnm , vcl rcliquoitn 
teftitutioDem. Sic Salizct. Thoi9.£cspiv.^UpS cci^# 
feqoitat Maiie.aBOM Li^liif^ijkif.f^i',^'' . ^ , | 

{^tfoftmtjbmttSttVtlt xe f mau i megligetft 
' mmmmjd^miiHmitrtnr.,ifiimitjmltftiffit 

t Qltprimacooclafio.fi«tesnegbgcnsfot< ^ 

i3p!a inira fcx rocnfes 3 dic intinu.itionis tc/laiueDrf, 
cogituc in poenam iegatum (cddeic cum 
Hienco , qood ex eo poittit perdpi l diej 
ris.Sic multi,quosiefiKt,acfeqaIcilc CouaM|Mf^vM«>» 
de tt/lam.Hifm.f. , *' x '^r^ l' !»^^ 

*■ Seamda eon^ofio. Hciett.aac «xaqMnoe^CMpM 
inonirusnon tradcns cxequuttoni voluntarctn rcft^oris 
intta anouro, petdit omoelaccaro ex (cftamenio lifai 
ptoaeniens».«dM, vcbsetts iMm tantdm h i rr ilirsfpijL 
Ccd etiam prxlegata amitiat, Anth.hoc amptiu^, C.dr Jidii- 
c«iB J.8.itf.io.^<trt.6.iicroulti,quo$ refect^c^uitix Co- 
oa^ lidyMiMiM.^ JilaiienKo Ul. ^.xttefitjit*^ 1 4 . gt*ff. 
i.nHfn.64. 

I TcttiacoQciafio, Lic^oMllia.M Quil^F^^^- 
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n. 1 99. PauUM-ae GattfOt Ang(rl.Iaron,</. AuthMacamplim 

ceQfc.int ad p<rn.ini hinc nccclT': ellc , vr .idinnnitio hxc 
iiac pec tudu^eiu > ica vc non (n l iti; {>ct cpiiK>!.ini, nun- 
duni,m.|jnitnsadinonerc,.itteneudum omnino cll 
tis clTc pct nuncium,-/cl Cj^iftulain ,aut iittcras admon:' 
cc^^ic GicgJlopez tiici.'.%.5c l»iii\emudill nXT^.ik Co- 
|Hr.flwlmilnMi.7.dios tcfcrcns. . 

4 Qintti cupcliido. Hinc pirn.nn cftugict hxtcs, 
vbialuniinot ^(eiUrorc uitiiU^iuic ub batic nczligcii- 
tim;ilU eniia opetarut,vt hxc pnna ceflci , & ii&ni dt 

qnoit^S tcfbtot prolixius tcinpu': tcibmrnti cxccjuniio- 
BiflQiniaucTit.Sic Couac. id ^uob.ins , bc alios rcf.rcns 
HkipWtienso tadem n.64. 

^ Q^inrt conclufio. Filius net;'ig«n'; cxcqMi vo!un- 
Ufcm paccrniminonpriiiatut lcgitima Ijbi dcbica i Iiccf 
nMriti i.quos tcR:rc Couat. mm. 9. dicaQt priutti , quan- 
do" fuir ncgligcni circa lcgata.pia, proptct ci/'. /it^f . Je 
v«t» V ac vcrius cft uon ptiuatt. Quod cciain h.ibctur 
IIKfirt(tii.S.i'/. io./)4rr.6. & a4 Cdp.lfcet, de vsfajtclpon- 
4ctttr, qudd ibi tuit fpccialci qui.i filiuscti i -i voro fc 
ffl^tDXCW jinptcndi votuffi patecnum. 5ic Couarr. lin 
«|Mi,fk<^iPiPadplU,^l«ri>*f .i'np/<i</,C.</fyu<<fC«l9.'>.l7. 
<^ iS.SegURt/. i.f.fin.num ic 6 ff.de libcr.& pejthum Spi- 
noff>ec«l9tejiam.glojf.zS.* 1.4(5. pci plutcs.Gtcg.Lopcz 
di^J.^.verfJtgiitma. 

6 Hiiic ft: , cjuodfi talis filiu^ n-.c!iorcair .1 patfc in 

Si.Dboooiuni , non pttuabi'ur lUo , li non inipleac cc- 
MMKU(Dpfltccnum,quiatcniuminhnc Rcgnocd Ic- 
gitimaliliMinar, Sic Scguta, Padilla.Gre;;. Lopez (/j»,vbi 
b$n^addtiK|9M94fyitMi>itUl mcliotacione ^]iiiiKi , i]uia 

7 Ao vcr^ irurornntur pcrn.t hx irto r.;rr , vcl r:- 
qUtntUI iciXCIuia. MuUi (iicunt nou ic(.]u>u Ijnccntuni. 
Sic %l»ff.jtmi»Mh4cred.& fi quts *Mttm,verf.tUt- 
firrithi^i^ . Srt! 17! . lalo n , A ngcl.Cornc us ^Mih. hoc itmphns, 
CuUfideteemmJ.feiieKnim, ibi, ^AMMf,tiuod vctbuwi 
iiiducit IjkiMniflfM» ipfu <U'C I vttcncnc multi, quosse* 
fpyr CvMlHid/l&if^ P inMvfdts ■ /I fi .iV pcr ^tij taiul .incnta, 

MCtntcnctKiiCicnzadicc r, liI: n< 

w iimni liiBii<<^[<fiUj>.4» i.n,.gi«fi.».6s. 

8 Ac vetius c(t non incurii iplo f.»d > , (c-i fcqiiui 
lemcntiamj quia vccbum 4Wjinfr» fcntcntiun cxigit, vt 
«X mtdtitfCObK Couar.MiwM. 8. fic tenec Angcl. qucm 
rcfccc,& fequiiur i/'i ilon^ui*il.nnm.^. Paulus de CaftiO 
4tci'.^inlfJ*9CtmfUMtt Si tln Paddlanftm.iz. TclloAjS. 
TiHMt.»<ilpi|l*4Wi gbf^^-ii^i.^mit. lib. ? Je re^ii. 
ctep.^.num. 1 ^lS.Marierzo todem lit.^l, 1 i^/f ' 5. Sc 
4c excquutoiriddc^ii i*x i^tt.iQ.p4rf.<i.i<. >i» Gteg, 

> ■ . . •■cu)^?-- , -n. j «tr .-1- • 

ttmn9s,& Miitsmille ditiril>^i inbet in pj!t[>frcr,vc! rnope- 
. rmfknaAtmt^rim exefmimriim » p»yini e.xecjnutores 

k ^/irri r jit^mdjjmudi iwfmf» tfftttVt id iiJtMfnuAr> 
•■iw yinw rs^. t. •; >• ■-. v..:; 

^^tflk^ ■nuf- ^= '•. 

jArteniaffirniantcin tcncc An.-lTir.r'>'-rs \ tt 't;tm.^. 
V^lL vftjue^ jimm vidclicct.qnodpoicit quandoiclb- 
•diSlttUq.iit aliquitl motMfterioi, 9c rdiqtn intct paupctcs 

f^iftTibucrida.darialiqujd illi ninn.if>.Tia ^qinndo pollca 
iiiBBiKnic maximi paupenas, Hi tca>£Qtc ccliaiQci)(i faa- 
MffiicccnatU : quctn lelfifi; 9ef»<piftiir MMHic» Mt.t. 
tie colmtl.vU.veiunt.tu.c.n.xf . 

mrr \ JSk umcn coociuiio. J^n poUli Kftamenti cxc^ 
lleirar:5/ tl ttfiAdor t/>.tnd.tfi dar aperlin.rictere.u alguna 



ptrfoHM ciert44,4u§^e piefe ^ue ertt^fttuy pfibrf.ji ct/sHcmn 
d irle Hi*s dt A<jHeUo,i)ut leAin* m*»d*diitl ttftfdtr. , Vbi 
Gteg.Lopcz vt'f.U mMdiife,dicit boc idco cllcquia ge- 
nctaliict facultas data cxcquutoritKMi ccfcitut ad caidcip 
pciiooas, dc quibu» iMn pM ceftatoicm cfat ipecialiti^ 
pcouirum,/.rii^> fcripiura , M priacip.ff.tU legat. i . /. doli 
fUmfMU.ff.de vtriwr.oblig.&. tenct cciain Hctuiqucz (i^.^. 

9«r<c/?, I ij .fr/.8. 

) Noia,quod dtiporuumia bac Ifgc proccdit. quan- 
do difpofttio fpecialis ptxcedir,& fequittlr gowniis /jc 
fi (liccrcr prnis tcllator, lcgo ccntum Pctro mco confaA- 
guiiico,dc potlca legaccx mille diilnbucnda inici ruo&cu' 
fanguincosuunc cnim nibil potTct illi conUnguinco » (d- 
licct Pccro ampliu<; djri:ac quando gcnctalis ptxccdir, Sc 
fcquiiur Ipccialis ,fcciis cft, vt cA cafus fpccialis , /.7ii»«» 
J,yi»j AI.nc0,Jlf.de dnnuis leeat. & tcncc Ban. port gloflV. 
^;U.cjiii4m,§.fir/ali,Jf.de vfM/fntl.tei^at, F.c tatio clT, quia 
quaudo g^CC>lcprKCedit,(ccun(iii . lu! naturam, itm 
coropjtcbendic.aiiMnafiiliieeoBteiua , ils: idco IpcciaJe 
fubfcqncns non cft fic potens. vt poflic dcroyarc in his, 
qux iam (unt comprchenfa : fcd quando fpcculc ptzc^- 
4i(,& fcquirtu genctalc,tunc appofiiio ptimi fpccialis im» 
pcdic oniisia coinprchcndcTC.Sic Albeticus,& Pctius diJ. 
J(.jj<»il^4rcfl,quo$ icfcrt,&lcquiiut Grcg. Loptz ilndem: 
V^lego cappam fir4ltibus,& Pnoii nibiiam, Piiot vtl||t|^ 
quc confcquicut. I4cm hUoosb^f^tifiim/iiMh. 
fMmpt.iiS.it.io.ii.il. . , ..' .. . ;. . 
4 Aducite CMncB r <piM .larc diftiodio proiciwt, 
quando lcg^tum j^encralccomptchendcrct omncspcrfo,- 
nas : fecus quandu non , tunc cniro idcm djcenduin ci|, 
iiaedifpolitio gcncialis pr.Tccdat , fiue non , non cnim 
porerif illi Icg.itatio pariiculuti aniplius dari , quia cc-nat 
raiioadduCta. Vndcineocaiuillius/.}.t(MO.^«rf,<>.nop 
refett quod dtipoiiciogeiKtalis prsccdat , llue feqnaui^ 
quii lcgaruni gencralc non debcbatur omnibus paupq- 
ribus> lcd fuilicicbat intcx ccnos dilinbui pcr cxcqutno^ 
SBin. SicGregor.LopesiAi» pcr quodreprobatAtcbj^^ 
qucm ibt icfctc dicenrem , qubd fi rcdaior iuHit ccnt|J{{) 
dilliibui intct paupcics ciuitatts.Opnonia: . & cectis pa«|- 
peribusiplius ciuitatis rcliqait cuilibct dcccm , polTuac 
illicxcentutn habctc .iliquid. Scd minus bcnefaii Grcg. 
Lopcz ) quia co catu non dcbcbiiuc lcgacuta omnib^ 
Bononix pauperibus, fedfat etat intcr ccrtos di%ilM4. 
Ec ficipfum Arch^. teprobat eiUm ioanncs Andcea^ 
pct Gtcgociuto Lopcz citatus. r <• • 

. DVBIV M LVIIL "• ' 

wi»J exeqMultrteJlatneiHitVel altMS,CMt ttmmittitur^^iiqH^ 
fmmAi9iittgrfmifmtdtfirtbMererf>ogU,fivm!ftii^. 
' .feffit,fsmmfkft§)mj^tiff^iuirt,_.- 

DVplex cftAiiCCtttiiu > 
I Prima ncgit. Probamr cx mtuiJtinir», fi, fii 
tilncemHm.Jf.mtuitUti, vbi tic dicitut::^ o^ad-tucro tib'^- 
vc des ccotiMn aniieos , cui voIoerii^lMtt^Wjprer^ , 

rcn5 iTi.ind.iri. Secundb, quiafi patronus velit le prarfcn- 
latc ad bcncficium.nonputcit , cap. fern«firMydemreps(f 
ir«M/.&rcddituribi r.ino, quia intcidantcm , &acct^ 
pieiufm dcbec c!l"e diftinclio.Tertib.quia fi aiicui intun- 
gcictur pro poeniicntia , vtcUtctpaupctibus fcx autcos, 
nonfacisfaccrccdandofibi,fi,paiipercft. Sic cenent Pao^ 
lusdcCa(lfo/.yji/,fn»,C.</#/»irfi/,w. i.Iacobus AtpiqiU^ 
qucm tcferi,ac fequituc AnLhnt. c<*p.fi/i.de ieftament.$tt6, 
«Wii,l}.Caidin.Clcn>«nt. i de lefiam quaft.ii. Sc iht Itnr 
mo!a«((w 151 l*iulus tht ,,\hhi^ cap.fin.rtum.J^ di mJiA.Qf, 
ic\.'CjtitHii(3 I j .'.-.w/ S.y. iuclt teJ}.;mtntHHi,x.^ iMilo ^» 
& verltoeleemofy/ia,cjujLit.i..fn*i, vbi AngcL luam^.^a^ 
Albcrt. Saliz. FuiivjHus. R.iph.iil duio fi tibnevtum, 
Pctaha l.vnMm ex famiiia.i.r^t'Jf^e U^ai.i.a «.4. vJifMt 



et^it^ cierta qiumifa de niarautdit,e-tMiM iei »t>es iuatmt^ „ _ - , , - - ^ 

jttxmfi </;ji>g<M«»fwr MilW dtjbihi^fr tnlnfAm,. ad 8. vbtnHitcos (cfc«t,aeilliMdicMKes,aoodne»p9Ceft 

/?jr„,s fi» aluedno.«litl no puedfdar sjtmsiita dtHffHm ^ti » (iilt ^%S i \ m Mt l » mf V"» ^(oai CUm p^e. 

' .Th.SancbczConfil.moMi.Toai.U. • * , E J Qftod 
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Confiliorum moralium 



Quod idcro fequttw ipfc Pcralta , qoando filios cft fub 
|>aitilpoieftatc : Sc aliot ciiam tcfctt, diccntes quod ncc 
conrinpumcisruis.lmmoloan.Andi.qucmrcfrif , & fc- 
qui vidttut Greg.Lopexi.jJ»>. icY .jr/. 6. t.rry.fr«wfrf, ait 
aon pofle Ane dictij maxiin^ Abi coniuntfln. Haoc 
criam rfnccmiam . quod nequit fibi , rcnent Satmiento 

tainen mim.ii.foSt amids,& coofangttineis;& Maniica 

lib.Z.deconun.vii. z ■ hrn^ rtr. j. n. ;. & tSJbUm ^Sk 
fuis confanguincis. l^ii ic- Spirio i/»/r«. 
'■% Noca ftitah , quod faieatnraiiqoicx bts DodocH 
bns qiiod fi tnli-i crtcT 1!! cxtTcma nccc (Tititc conftitotus, 
poflecflbi accipctc , nctr porcflfunn Sic Caidin. Im- 
molltPMhlSfRofcl.Pcrilu.^KiinrK -1 $yluell./f//tf- 
ntntnm , i.q.i.dsU» j.P»Ucio$Rubios ruhr. dt dtn»!.^. 
dj.rt.^i.Spino f^iculo ttfiam.ilpJJ.i^.».it.ikndctwU' 
nctc i^adilla /. cum^Midnm , n ii ff dtit^.%.'SlkAiUk 
' potTc fibi CTpcrc.fi maximc cgcns lit. 
, 'j Sccuodbnota, quod fjtcntur ctiim , quod Prior 
' -|icit^afilS,caibacaiftiibutio comnullj c{\, potcll luo 
' IDOIUlllcrio,fi paupct fir,3liciuid applicarc , quia i-m lal- 
Saturdinindlio pcifonarum.Sicconita aiiquos , quosfi^i 
lefctt Peralta,Ca>dia.liwiiK>b, Paitliis,B^ofelAochag.a^ 

Syiiicft ;c,?jw i.ij.i.rffffi» 

^ Twiionoia , quod fi plurcs fint deputati excoou* 
fOfeB,fctentur lii Doftotcs , quod poHunt vntexjpfiumi 
pwtem elccmofynx il!ins darc , fi paupctfit, quia lam 
faliiatar ditlindtio pcrfonjrum. Sic Cardin. Imtnola, 
•Pattlas.RorcLS^taeft. »W.Gtegot.Lopez ditU l.yvt^f. 
Wviert. Panorm. etp. cUm in lurt de r/e^.M.iticnzo /i^.f . 
■rK»ftUt.tit.^ l.t^.^lojf I II .Vui(.conJil.i6jt.ii.vottim, 
^^JSaftn.tt nMm.ii. 

j Secunda tamcu reutcntta probabiliot ait poflc talcm 
dtHributotein fibi , li paupctut , ficut & aliis paupeci- 
bus difttilMMet Ratio ,quia non debet cflc peiotis con- 
dttioms , ex eo qu6d fit diflribuiot : fcd fi non cifct dif- 
tcibutuf , poflct fibi aliquid applicari : crgo. Secundd» 
■^a magis eft dc tattonc iuftitix , qudd (ic aid dieniiil» 
quam de tnifericocdtc ratione : at icftitutio inccnorum 
^ctcnda pauperibas.poteftpertpfuromec, fivetc paupci 
fit.fibi applicarijfccundum communcm fcntcniiamieigo 
& cleenioryna. Itcniquiahic faluatui diftin«Slio petl^ 
DarumiLin!: cnim elceinofynam non cenfetuc facetC 
dillributor.fcd is,quic6inifit , iuxta l.vnumtx fami- 
iiajf.de ItgM.t.^.fidt fidcidim. Item qutaad benrficiuin 
iimplex , quodnon cA dignitas,eft lacisprobabilepofle 
patronum fc prxTcntare.vi dixi lib.6 fHm.ctp,\ i.nitm, J4. 
& n id prohibetui ad alia bencficia , eft ad vitandara am- 
bitioncm. Nec obftat lcx in conriatiam addu^la , quta 
iotdlligiiuc feMnfiicet , fcilicct & non applicaflec fihi , vt 
ver6 aftcti paUpefitfcd abfoluii confuropfic , vc hene ex- 
plicat Caiet.vtin^4.Nccobftatargaroeotom deeleeino- 
fyna,data in ptruitentiamtquia cum decur ac opus par- 
nale,&tale non fic, llbi appiicare id 000 poteft.Hanc ce- 
ticnt Marianos Sozinitt aicpos commanero modecoo- 
rum , vc refccr Pcnlca/«/nir«.8* Aocon-Gomcz tn butia, 
r/4M/.'8.ir.7.D.Tbom. a. a. f. ll.srt.^.4id yikiti Caicc.& 
f^f Aragon cirea f t i u iim i i m *i j.^rm.vrrfr* Attmefyn*./!. 
9.& ib' Tabiena f.i |.Leilefm. 1.4.9. ' i-^rt.-j .fol.\\o.f*g. 
4. Angles fl9ribtit,t^,iimJt eUtmof/ns /«/.^^^.ScgUra 
reShrio titdie.x p-tff. 1 1 .».1 4 .Nau. pttpngnaait ttPtUg. 
»d lib.de reddu.mimi* I }.0.i t.3c icnet Mcfiocfa.w^M- 
fimpt.lib.^.p>^''Hmpt.\i^.H.ii.\^. qoaiMlopMlpcrcKru- 
peruenit exequu(oti,vel fi adcrat tetnpeceteftaiDemi,erat 
ignota ccAatori. Manc ccnenc eriam do£ti ttCCIKioiea. Ec 
liaac fecKcntiam latids ptobaui lib.6,fumj.iijhf4, 

O VBIV M LIX. 
J^nam compr^ndaiu' ntmme paf^rmii,4fmtiidt ttftttw 
itktt txtfmiMri%vt dtftrtbiutt Mli^mim jmtmtm 
inttrpMHperes. 
i I^Rima conclufia Noo tancom intcttigontar indi- 
X. gaBttt act oatmg firitamdwi rm/>^t rtiam ^ui fe. 



cundiftt fuum ftatuni indigcntes funt.Ratio.quia ht vcr^ 
fimpaupcies. & inagtfpinmeft his fubucnici. Hzc cft 
contca hngc\.verbotrtiMw^.6.tc tbi Rofclhrn n. 1 9. fed 
noftramconclufioncmtencoc Caict. t t.if.^i.nrt.%.verf 
illt*iimparte,ScMMlt!tS^wA.verbi,omMiu,<i-% Na- 
uar. in omntbn* fnmmts cap i^.K.p). Spino fpeciUo teflAm. 
gleff.i%.n.iy .tixmtdtb.^.de refiunt .cap.X.». f o. fU. ^fS. 
Ludou.Lopcz up.tnflrtiSjfmi^ap.x ^6.Jine. MaiMtCtlik 
S.dt eomtct.vli.volunt.tit.j.n 3 TiraqueC</f M*Ai/M.c<i;p.to. 
it.i^S.Palacios Rubios eap.ptr v*(hM,de eUnat. HOiab. |. 
$.1 t.n.y.Q.i\d l.fi quii ad dtdtnandam,tn jfrinctpi»,H.f,m 
Ept/cop.t^ CUr. Pcrcz lib. ) jyrdinam.tii.xj. i .fitt.^ 6^. 
1 Hinc ht qu6d fi fint aliqiix ftrminz matrimooio 
collocandx habcntcs paricm doris , non rameit fufficfcn- 
tcmlccandum fuum ftatum ,potcft cx t.iii lcgaio dt/Iri- 
bu(«c applicarc illis , quia vcrc paupcrcs fum.5ic.S^ino, 
Palacios Rubios , Baldus,& Pcrrz/(i. Etaapofltr dlari 
pauperibus nobilibus,vcl vioennbut cnfmAmntitlde 
tbi lyLinticaffi u.y&tt. vj/r •"iV * 
I Secmida amclafio. Non peteft\tale legamm iaa 
ci.quiadtcmpas camilhD indigcns cft.Rario , <{Bkc^ 
necciricas ilia nonficfinipliciccT,ncquic dici paupei , Lp 
cnim illa ptooclmi habttldj»diuirem eum (ImMdlMl^ 
ciclic^i pcotempofeindimcSic Naon» tlmiti^mt^ 
/W.4;7. . - > .. .7?T 

4 An vcrd tatia legtta pofiint dad filidese ^EciMr 
pauperis. Mulci nct>anr -, quiA videraranirhus trftatetis, 
vipetfonis paupcribusdcntur.Sic Pcrufinus tran.dtu. 
Htmca partione £ptfcopi,^.y .tJAair. inomnitm fummii t, 
I7.ff.9).Ludou.Lopcz \ .p .infirutl .noHi.citp \ ^6 ./im,^V 
VidlLreftiimio %.<j.y.hng'c\.rtftitMiio i.n.io limitant Sjf^ 
liefti&Aog.nifi fcdunduct hoc in maiuc bonum p ail p > 
nim , vtquiaextali fabrica rcdundant maiorcs clccmo- 
fynz pauperuro.AddicSylucft.vcl habitantcs Cini paupe- 
ics , quos. epottebat fdaro vidum expendere ro ilhA 
cdtficium ; quia in vrroque cafu eft dateplilpCnbas. 
f Czterum liccc hocpcobabilius, fttflirasfit, at fa- 
tispcobabilceftpoircexpcndiin tali fabtica, quando eft 
ococflatia,& reucta Ecdcfia cft paupcr. Pco hac fcntcmia 
eft Maticuzo Ub. y .rtcep.iit.^.i.6.gUff.j.nitimmt. vbi «iicit, 
quod in legatis nomine paitpcrum intelligirar Ecdeftv 
& rcfeit loannem Andr.cfp fin«li,de reftam.n.6.per l.efH- 
luj,iimjH priHcip.Cdc Epifc.& Cier.vhiBi\A. h. -r. dkit 
nominc paupctum contincti Ecclcfiaro : & idctn Baldos 
l.fiqmis addtclinandam.in privcip n. \o C.todctn ttr. dtdt, 
qubd legatiun rcliAum paupctibus poteft dari fabfke 
Ecclcfizpauperis.qoiacomprchenditnr fub paopcrihilk 
Oc lM,qutdpaMpertbHt,C.eodemtitJi.^^ dtcic.quori qasn- 
do lcgaruro eft ad pium vfum,cft ccrtum pofle dan pw- 
peribus : quando ^ciiS tcftator dicit,vt defurpNpafliK 
cft verius . quod potcft daii fibticz Ecclcfiz patiperis, 
quia nomin^ paupctum intclligitut pius vfus \ Sc Petei 
lib.^.ordtn.tit.tJ.i.vtrffiue«ditpreterta.fol. 8 1. tdfnmi 
loanncm Andr. Dominicum, & Cronim dicir , qood lc- 
gatum celiftum pauperibus potcft dari EccicUx, quzia- 
digcc ccparationc. £t Rofcl. rr/?fr«f.if j*fN«.$.didk^ilft 
dari,quando Ecclcfia cft paupci , & reparatio cft nKelTi- 
ria,& non ingruit magna fames.Item,quia c«^w 
vfmrit, dicitur acqniuta ioiuft^ , quando noo 
dominus , cflepuperibus danda : & ramen i 
tacpoffireciaro expendiin aliospiosvfus. r 



D V D I V M L X. 



^ff quaade tiftaior Ugat ali^utd pauptnbmt ^i^Mti^a^t^ 
■ M/hnkiHtrdarc qMtbufcu»i<fue, • '* ' 

I OIi ptinM Conclufio; legau paupctibus abfolare ir- 
i3ceflariodcbcncdiftribui ioiec palMNS-iliiiu d* 



aitaiiSiVbi conditumefttcftamcntum. Patet nl.Jiijmi 
iaddMiliaiMUm,CM hpifei& Cler.Cr l.io.iit.^.purr. 6. & 
ibi Gt€g.Lopc%verfJeaamdk^tart,Comtu:ap.ci*m tibi.de 

asflSMMh<4.Jdaticiiw/«.|Mefysf.i«H^*4'i^'-^- '° 

i H«c 



Lib. I V. Cap. I. Dub L X. ^ 

^ Haec condufio .litnitnuia eft « inteliigJiiar » fi («• peies iljaidi. Viderar.qudd Hcpcr Lvintm*x/4m4li4t$.Jid. 
«a*netJ«tni lit ccmdinKn in loco dotnidUj telbmis . aKo- etj! fimJkm.ffdt ie^^At . i .vbi diciit}r,<)aM & hAeo haiA-i 
qmn paupciibus domicilij tcftaHtis cft djiMluin fega- tatematedstoreeltgendi vnumexfainilia, pofTuraclige* 
tam. Sic Couar.CregrLopez i^f.£c probuut» nam legi- re daos : peti|acni lextam dkii fiait. oodd iuflus re^. 
ram reUdiiA i|«ft«afe , ytinter paupcrcs drftribtniar, ftimeR vnam lem voiex ceitb,potfft eicflroeligcrc plu- 
mrclIigitutiiKcr paupcjcs domicilij ip(ius,vt hcoi Fclin. tc$:& ftquuniur»^/ mod^tni, reftc Segurai^». ic6. vbi 
^•fi9.4tfmcv»Ptt.*.ii.v€rf.H«t4i'$;.A\baicas Im- idemceoet, dc PuUUai^i wrf.ibuj dtfmdMtH^. 6c M 

«HMa rwbiliatme,ir itfia>a.^\oS.c.(% pattr. eiiem itt. m €, 'foolof de Caftrottcr/liiMr. Curoanas,fiald.Penltai^f, 

vtrf .panfcrcs;^ iht Vunz\i% >t.6^,Sct(fi AcoOa i.^. verbt {edetfifitadutn,n.^. knton.GomQZ l.^o.Titw.n.^i.iiQeni 
fmfsTtj^i.i t . Coujr. & Giegi. Lopez fkprM. SpecuUtor comrounen : 9c pcrhocdicicffc. qubd commidaiitw ad 
midfini/lnim.tdttio.^.nittte vfrv «fi^w« . ver/: fed qtad fi te- ficnmdnm wftam c mom com poteftate mdiocandfvnbn?* 
fiator.6c tbtlo.Kndt.in adJitione incipienti,Coff^«( ^ui>d ex filiis.vcl dcfcehdentibusteliatotis , potcft duos. £t in 
uiMiltuitiu Plueil.i.C.dt tuimtiueiMtiiitUtUft. io.Sc Piopciii tcrroinb loquendo deexcqnucore,cuiiufrum«ft 

^$liltKll^.>i.t.'1^<\.trtQ.4epritvdeg.^^ \ teftacoredare vni pauperi , oon fignando , qood poffc 
Afifon.Gomcz /. j i.T.ittr.n.^.^l.it.Taur.n.4. Matten- cljtc diiobiM.tcnet Baldus, qucni tefcrr.ac fequimr Pau- 

aM|i9^,i o.linmala , Sc Uecius, qftos teSea, 8c fequitat lus dc Caftio dJ.tkm f«M<4m«.^. & tLU. l. vaum 4X f^ 

JHRiMTWW /fvfditm/t.i.f.de legM.X.Mnxiadt uitUit. mtin*,^ ft cUtoi , didcenm Barr, iUdtm , qobd niflbs dare 
tit.^.n.i. hofpitalijVcI conftroerevniinihorpiralc , potcft d-jo cow- 

I ^'ttfti twqicoinseUige, niliexconiiftatis altad app*- ft(uete,libooaruffiduix:vndc,dura didc vm^meoi tefta-< 

i dl |i* W ttl ( u i B i leftrtor Atftrlburionem fieri m diefepal- tfKfoeft,qaMfidiem vnl Qtuitr(7e (en^ nifi' 

tuf i , iprc dcccdatcxtta locum domicilij in loco ,vbi oppofitumcolligacurcxmcntcicftatotis- iJero Sarmicn-' 
IKKS Jwtfft ita afponati tn locum babitationls. Sic AU to UbSftUSfuftr di£lMi* l.cum qnidtim, «mm.ii. 8c tcd" 

iMlifwGrcgor. Lopet 4(. Ifem nifi tn pcioti domjci^ dit nKionem ^vmienro.q oi^ y cui elediottem commilitf 
jniiotcrm partem fortunatum habucric, ibiquc diutiu-; vidctur & in numcto pcrlon.itum ctijm conccffifTc at- 

Tixenc,& pofteamutatiic domiciliam , vbi bccui decel^ bicxium: additque quod iicxpzdsc iubcat daci duobos^' 

iie.MMiti«a«M: , ▼elnrfbns.nonpotcftvni. . - ^JWfcj ' 

4 Sccundo timira, niii reflatnr commiflt cxcquuroti 9 Qiurfaconclufio. Qu,indo trf^ nor ijfnr rliflrlbtii 
linftiamenKaxio elcftiooei^ p^pcmm; conc enim lum te- incer vigioii vitgincs matiundas aiiquaro futnroam , ic 
sierWi^fvt^uperes dbmicrtif leftaniis , Ted poreft tn- Mn rcperitmmrtor. nifi decem*,iB «u p ote ftfi ett diftif»' 
(^CL anquc fint,eligcrc.Sic Gregor.Lopez ihidem. FtancuJ SicBaId.&: Angcl. quo<. rcfcrt.aefcquitur Padilla d.l.. 
0kj^n^&JBf*it^, ^ 64.. loan. Aodr. D^minicus Lapos Ai. vnnm ex famiUa, $ fidnoi dt f4miiiM,nitm.G. addir tamen- 
himmmf.firt.dr !tj}fm.iii$ji.ii.Cvf^TMknnt%. deberepriils cxpccUrialiquodtetnporTsfpatiam ,vtple-' 
Collcflarius cap./»ttHW,tlt tejlameru.n.iO.Mintki H.l. num ptatccpto dtrfand^i f)b(cquiurii cxIiLk itiir 

£( ptobamr. qttis iicjVl|Epircopus , cui ture deuoluto An vetb ezequiuor, coi conMniiU elt diftiibutio ia- ' 

ttttmpkit dignftiite<Bcmi» collatio , teiieHttr eligere ter pauperes , reneatar eKgere digmO«em,& lic panpefio^ ' 

cfericum cinfdcm Ecclcfiat, cap. ne pra dffeRH,dt elefi, at re;:i. ,\laqui affirinanr Sii: A 'rim.I V.niat ,,/f r r/ru.ij.ii' :»f- 

compcomiffittkltadeligendum, libcrc poieft cligere cle- i*t.l>tmfitji^i3t inciptt, quut tM» dettrmtnaiitm eji dtfim' 

^eami^dlSai^iMt6ltliitl»it*p.ficom Bmmjmfittt.td t*nfirmm.^.^f.de difiriMitimt/^t^ 

8c fic teDcntJum cfl.Iica Coujt.fon. 14. &: Miticnzojo inpu. yti. fi|- n. dicuntalij.quando committirut cie^io- 

ai.»0.tfaatKjlviicopioiooi ftaoduro temeie aoneQq ciiai pec vetbatropattancia atbitnam taiioBi (ubiedutni ^or 

liilii^ea foii i Bi gj tft^ oM ip(SB> ■Bftupii» mcil»teft»« qoiiidoitervdUlmponrihclatilmmviMbia^ 

gaii vidcicut, 8e^iiii»c{uiiit p«apcnlM6domidli prioricalaverifii: ;!c ft.cLini , q li clftflioncm itlis vet^^' 

tis pattodoet)iid^L-^.;i' /^^^ '"''^ bisconcefnt,ikopta(Ic.Sic Molinai(^.a.<i«jpnaMfg.c4^.jk> 

f SehM^Nii&^ifio.^lNPbje diftriborione '6dbida' «.(J^.Dynus /.ciir«9N«/4ffi /<'f4r.i.Paiilui,qwaDiv> 

inrcr piupctcs domicilij tenjtnris, prifercndirunt pau- fett Matienzo »«//-4. 

pcrcf. qui coD&MlBttl||^Bd|H:oris £^ 11 Quinta tamcn condUfiow Nonteneruc cligere di- 

magts ekg ift 1wiW >ii P'f ii Phrifin , ^mii MfRt,ae gniatem.fiuc pauperioiem;fediam «IMicIigat dignoa^\- 

fcqiift ur Padilla f6d*miK.Zi ffJk i^jKt. t, liidlia id cft , vcrc p.nipctcm, qnia nalla lex conftringit ralMB 

ft^k tmmii '■ Mecatotem,vt qozrat mclioceSy& pa«{>etjotc$ , oec Mlft 

5 Koni^iBMffdeiMftlegare pro snrma , quod legare ftinr vdot pnemia mertiorairi , vt Itiis centingete podk 
paurrr hus ^ifcBald^Paoloide Caftr o.Socinus , 5cplures acc prio pcrfonaxum.Sic N.iujica Uh.^.dt rtfiit. etp.x, n. 
«Jij.qumtefofC^C^uinit Peralta /.i^.<i« ltg*t.x.n.i.^ 6o./«/.4;5).PaQlus a-Cafttoi.viiarmcir/4i»r/Mj.iMfi^k 
SK « i iiei r it B l iri ^ ftm i i ; iego talemrem Oeo,velClirifto, x .f.deltiMt.i.&Ltmmifimdm^.6.f.etd.tit^^ild9mC0^ 
«^djcTUr EcL lcfj* pamchiali.Sic Balcl. praLiic* lit. de vU. d.l.vnum e.\ fumitt.Aj.fi defulcidiit,ii.^faMh diEl.t.mm 
vaiHat.q.n,jiiA^^\\it.eitm t^uiddm^^^M^.dtU^M.i. fHidmnjn.ii.M.nicazoUlf.^jrtctfJil.^%4.^tf.i. M.i 1. 
7 V Te^«i*^Mio.b, cnipiupermnefedfocommiflk Greg.Lopcz/.).vr/r»t««rr,rir.io/«rT.tf.ftlld. f.i^ifiMi 
cff 1 tLf!];orc-,orc]uit vnum folum paupctcm eligerc, fcd p4ifpertbm,n.}^.cUt Epifc.& Cleric. Mantica dt conieSi. 
sggKffOF inter pinres dittidete.SiG conttaalitiaos. quos te- ttUjftlitmJtilf.%^.%JtJ6.Kn<^bni.fif.fimditdtttfiMii.in 6.'- 
I^^AkvAM^^iMreoatttPanlmni-Caftrol.^ iS.t|J>enlcailffi.dM fMaljM(i».it.lNI.I. «sm» tiefifai 
tLtm.HHm.^.f.de UgM.i.& l.vnMm ex f^miUa.^.fed fivno, miliM % fi defalct {ta,>: t i.CoTd.fhmm4,tj.7 1 fine .L^Jivigr 
^adju.8c contn Ant.Gomcz.'.40.'Z4«r.M.48 ./if«,(quod Lopcz t .pmM^JnidMttt, c,\ i6M.y\ x.%m ittfit^fti 
nPlk(aitrub^ubio Tiraqucl././9;>9iMm.wr/. fnfctperii, 1 k Ado«ner^<DMid bcoi dicn mashrJf» ir. tot '^udcf ftf 
«.t^SC.jtcnc: n irt./.r.^.</fiipi*/;r/(r^.t/. petillumtexrura, .il qui! pijpereffetingraui.vcl cwrcini r.eLirffir .rc, tu:-c 
Ate^ion.quos quos fcfcrt,ac fcquitui Padilla d. l. dm icoctaut diftribotoc de Ulis boois d dare , ikut lencie- ^ 
^wM0p.io.Asetedoli£'.f j'r{(^.rir.6X^*'.^ tlirdelais; fl»eNaaarrat fcdintellige hoe^ ccfpicdbfi') 
pcz /, (jtu.\o.p.6.verf, tainert. Mantica de ctnieQ.vli. vt- innuit , non ex vi tcfkaincro; , l''.: IIc lc^jis iufViti* ; quia 
djiim4dt^t*''i.n.li^iiAd.t.C.defiicrof Eechfn.^t.yht huic (atisfacit dando vcro paupcti , ledex chatiiaiis le». ' 
€3iciifMiiiifiit«iiift>*fcy.»wy. r>r.4i. 1 ijglof. 1 1 3. Quod ge , qoa icnecacgtcMQCr tqdfBentfocMinKert^riipoftitt : 
poflic vni , teiietSatmicnto , vbi citatur §./f^Mf;n , nifi vndc vioLtrio hivi|f noB iniludt CcftilWAdi oWigatio-'^ 
yl^pritasjcgiti^ptttmatiwndis^riamdotibos fuffidat. ticm. .. « - ^f^^iV^ - • ' • ' * 
•fei^Mlu«^&i4ftMoc4ltt>K'Vitf paupeti^ t) Sccqiid^ i iomi t|^ %§Mia0}tmit fnmm* y^^^ ■ 
f ui»tivii^<»n«i g i ii i M hi i|| i Sp^ prtiii <i to doot pi»> /br.Cord/MCNMtf^i^^^^l^lMXopc^ 

, -^" . * E 4 fsitm. 
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fatHjma . cttp.v^S.S. dt htpurt , /»/.}t i. allegances fic 

tefpondidc D.Metinam , dicunt , quod fi cclt uor iiiflK 
cen«mqu«xkatem dari pauperioribus foBininis locan> 
dbtnarrimonioiSeconftmit alBgnato (alariojMtronot 
iuMtos (e datuios pauperiocibuf , & non admimiros pre- 
dbus,vel fubornationibuj aliquam , fitaicspatiooiad» 
tQhtanr paupercs reli^ paupehoribus piecimis indnfti, 
pcccant contra iuraroentum : at non tcncniur reflicue- 
re I fccus (i admictant cas , qux verc paupcces non runtl 
Sed nefcio cai innicantnt nndamento : nan»hi patrooi 
non tjncum pcccant contra iuramcntum «fcdetiam con- 
tn voiuntarem cxpceflam tcibtons , quam iia ftuAe vo- 
lutt obfetnari , vt ture intando adftiinzerit parrottos i er« 
go tencntur teftituctc : ficut fi pctc-rct tcibtur, v: darcnc 
vilginibus,& paironi darcnt con!iit;;nTis . faicor tamco 
cnmCdrduba , quod fi vcrc pjupcLuacs cl gcrenretiam 
pr^cibus indufti, non eflcnt pcriutiiquia mcns tcftitoris 
«ft, nemal^eUgeretUifcilicet minus paupeics orccibus 
ioddfti. Bend cttim dtch ihi Cordtdia . (judd H patront 

non el!p.int vetJ pjapcrcs , t(.:i;iKUf rL-fl:t J:rc (al.iritim 
eidem operi pio , id ctl, iUi quaniiuii i (cllatotc reli^ 
§d ilias paiiperet marrimonio coUocandas. 

14 Tcidu not i , quod liTC maior paupcms non .ibfo- 
Imi pCnfaoda eft , (ed luxta oumerum pcifonatum, quas 
tawfvc quis «lere , Se extien6mm. Vnde fi in vno W 
ipirali nonrcgnncur nifi uuo infirmi , 5c habct in bonis 
cctKum iioalio /eidicguniur quinqtuginta infictni , & 
habetin bonbdoo miUia,hoc eii pjupccius , quia attm-i 
ris expciilil, ^MS tcnctucf>KCMc, cil pauperius. Sic BAld. 

t f Senta conctolio. Exeqtrator , cui pauperon deftio 

commifTi cft, poteffpaupctcm clipftc hac legc , vtpoll 
decem anoos , vel aiiud lempus, vcl poft vitaro dct illam 
fiMiinmiibi dlftribntam alij pauperf ,'licdtenim noii 
poffit poncrc grauamcn incxtrancui^i.lcilicc^vr dct non 
paitpcti»t.beoe poteft in inclufuin fub ipfo cxcquutoiis 
adidai/cilteft iA alinro paupcrem. Rario,qiiia fieoc exe> 

quutorcs polfunt fscctc particuhrcn- dilli ibutioncm in 
te, itactiam.in tempotc Sic Piolus a Caftioi.(«m f«i> 
i«Hi,ff.4 f.dc^iU,t.BmJ.tmtmtxfiuiMuhfMdtm$it. 
S,ftd <ifi fHHdmm.n.i.&c ihi Rild Pcraltaifiw.i 8. Segura 
likit.i {$. dicaosomoes hociin tcncrc . iicct Saimiento 
iifkft. /khS.fiiftr Ltdmmw» ftmUia,§.fi de fideidia, n. \ z. 
Oppofitum tcncar. 

ytf An vcr^ poflint executores legaturo paoperibttsfa- 
AMin 4arc paupctibntioimieis teftatoris; qoidam dilHn» 
gypnc , fi funt odiofi, 5c indigni, vt quli concubuetunt 
ciitn rotoce.vxoie, vei matre (eftaoti$,non pofluot : d ve- 

Vt^ eHMtodiofi . deiuNi Indigni , It rcftaror deceftit eoo- 
itrlrus, &: confcnus, porcfl , quia ccnlctur odium rctnifif- 
faSic [acobus IJutricaous , qucm tcfcrt , ac fequituc Ao- 
<h»t.e4^fia0ii,dt uftmjm JK.t)./?il»«B«klm t. U , f «nl 
pMHptnbm,fmm.i$.C.de Epifcop.& Cler. alij vcro dicunc, 
0f qii6d & data eftcommiffio per verba impoitantia atbi- 
triDm, non poteft ; fi vecdpcrvetba importiAnit lilftnm 
volunraicm . potrft : Sc hoc quando inimicitia orta eft 
poft leftstBcotom i«diuic 000 potcft.: fcdijuando ante. 
SiePanlM k^iaM^fwiiUm,itj^fJtltgm.t. 9c tdf ^ 

tcner l.v -itm ex f.itTj UA,(,.(i de fttleldin, 1.1 ff.todcm fif.di- 
cij^qaod exequutor, coii data cft poieftu ciigeod^ paupc < 

,iMt|aR oitgeie jiihiiiciiib icKSOtii. - . 
17 AtmcliCis Molini Itb i.deprimo<} C4p.y ntim. t^.ii-. 
cif, qii^ lic^i alijuis.^ctticomro^ tSt eledio , ncqiicat 
eiigetc tnoBicumeoBi te i mmfa ; itt te lcgato paupciibus 

tcliiHo forfjn dircndum efl , q\iod dirc pnicil Kiiniicts 
tcAafotis paupeiibus , licct non piobarcior .deccililTe 
OMttriiwn * mn idrptxronaturt vei quoad ekeiriofy' 
, nam non flt confidcr ;n(lii;ii , an pjupcrcs tcflintis ini- 
mici fuQciDC cum ia ciccoiofjtaa Qak yctatis ratto couU- 
^erati poffis. 

I? Septima conclufio. Qumdo tcrtAtor !u(Tit foKii om- 
ndMu piobaodbua ic dcbae« adiiibcti debcicapcobdf 
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jin ftis,c%\pAupertm tltilio ccmmifSi^ff^tiJ* Mfirthnm, 
pofttMheo apprH.ir: : & fitji.liter .fMHfti» refitiltfr dkir, 
fiiiutmeacon/atntutmprMHAtA ,iUf}ntlrm dehuujttm. 

• kmtm»tnhAi»iii^i»m^,vtiiiiir:^ 

•■«a^ v<:-,,_ 

I 't^R?m6dieo,fiteftatomo tt\m i lfci < ( < | |i M»i mSk. 

X iliquibiis contradlibus,quosiniui.an iafti fint, vtl 
an aliqua dcbcam.iudicet hoc i^ctrus M^unc $jjin»l^i|^- 
treior, poteftab co appclhri , quia in liclrttfQ^l^litiMMl 
fccir tellator.qium cum hmpliccm iudiccm conftttUere, 
a quo cft iippcUatio. Sic coUigiruc ex muirr* po^<^^ 
dicemibas , quod quaDdotdeitor commifit diftnbqtfl»- 
ncp.T f.icicnd.im intcr pauperes fccundum conlcientiam 
hxtcdis,(iismai£ diftribuat.potcft pcc lupenon^ cflWff- 
dari.glo'ir.Cl!Mi»iir.i««ir/'^frMw.dyiA^^ ' 
c:w..if..tl. vr.it urn §.i<f(jf3rrm,de tefcrtp.in C.n. 5 ,Cotr,«is, 
& alij,quos(cfctt,ac lcquitut Padilla UJtjMf «t<^fAijy« 
/<f 4r.a.ir.t Grcg. Lopez /. ; .verf.tw^m^t(tSfftl^ 
dicit , qiioJ ll cxcquutortcftancnri malc jTbirrnor,». 
tcft iccucri ad iudiccm:6e Pecalca L 1 .ffJitlt^**,i- .nim^Sff. 
vbi dtd»eam ^oil.noeabili cAp.fitptr kl^tmfjt^ri^ 

dii!,de uccnUt. tk cu;ii multis :iliis, quoS »ti rcfcrt, <)in>(^ 
hab«ns aibi(cium,vt boous vit, & male adbttcctuc ».{ 
ab co appellaii. Item ^tiii vedMMMMKtlti^i 

ni viri cxigit. 

X Noucx Pctaltaii«/r. }f.Cini«liitj|f^uUi|«! 
fV&rr.quod Uc^inalns iitdiftan 

Sc aih;triUiii;;u in co, cui munus iudican di incumbit.vo- 
luntas noo difteccab acbi(cio.Qt>od limiatniim. jy>f|P» 
Pelioo»nlfi «prels^ c um m ii teiewt voItimaiiliiiM»^ 
libcrx facultatt : & ». j ^.Jicit cum Antonio mpA dt cen 
fiitiu.t^bd vaba,quB cicfignam iibctaa^w^uiKMeia^- 
ftringtmrar, neteiriodMmmiminferaditAtNk^ot alH 
cludit cum B.i!do,Cyno,Matthxo dc Aff ftis U Dcdo, 
qa6d vbi tradatut dc damno vitaiMHi>,9*Bi^.via^baiii. 
etiim quodfai naton indaeitHlwButi%MM|rtiiMWb>^ 
ci dcbct ad arbitrium boni viri. 
) Sccundo dico , quod (i tcftacoi uiltQ^ vt ftetwicB- 




remi« Panis N.tatic luncs 1 

itlius rcntcnti,x : & fimilircr hircs lcgiriraus, fl cot\>prc- 
hcndatutin eapatte.quaeoon cftifgi(inia.v.gi.ff 
filii,aiKdercendeniet , fle>illad lii^i)iMii 
i.intum afcendcntcs rcmanctii, fitcadit intcrtium . ijaii 
io hacparrcfum bztcdes voluiitttiij^f otilic «ciiBt 
qaodcumque gtaoamen appoiiefe » WlMt inc«llipiti 
nifimanifcflc crrarct illc tcrtius , cuiuS fcnrcniix icllit 
ftarc tcftatot ; lUQc cnim ctiam bxcc 
appelUre.Si veid ibi luRedes legirin 
pichcndiitut in ca partc .qu.im poiuiiceftatec legaiecs- 
iraoeo» potetum appcliarc i fcnicoria iiUus 8tainto 
teftatottm,acfi otbil didffRteftiiary^ift ~ 
iiullnm pnniit grauamcn imponcre. KtKiillihft' 
qutdam lutifperittu admodum dodlutiir;«- . '-z. 
4 'An vcrb fi qatndo'dfKit telb t oi<wt 
rum d,ircrtur , vc! reftitucrcntur ra'ibus panpcribut 
ccita.fi noo fiai/arisfiati dicam infrktii\n ' 
• ■ . • 1/^ 

• D V B l V M LXI 

ftMndo leftaior lujjtt extcjutoriAliepdd 
etiut^tieos pAMptreiifJiUtttPt 

dttrtnu^it ttfm^mdtiu diT 

• • ^ 

Mr primn conclufio. Si djta cf^ r lcc^io h.^redi , 
cxcquu(od,nontenecot digere«M5lsf ropiom^ 
vel paupeiioics;fed fw iill i iiiiriiij',alBfti|iiii[ii n 1 jj^ 

re.Patctcx/.t/ffKw e.\ fumilia.ff.dc U^At.t.§ J'i dffaleidiA. 

vtrf. Ifgpn f vbi boc cxfKtb^ d}ci«tt)<^ccoetiil»-^k^ 

. verf 
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ihi Bart. w. 4. Sc ibi Pcrilra n r i.BalJ. Dynus, minoris proptnquicaTts,vcl paupectatis, quia hoc vidctur 

Cumanus i6i,Pjulus iOftro ib^ ^.{tujue , ./.z.Ant.Go- voltiiffc ccfbcorcm ad collendas litcs. Scdhoc miniis vc- 

iTicz /.40. 7"^«^.«. ^\.& ^S.Cordu. fumm* , tf.yi. dicctis ruro cil, njfi tclbtot dixilter.vt cligcrcc,quam mallec pro 

idcm (enfidc D.Pctaltj.D.Efiriquez D. Nurics.dc Aucn- Aia librra volunratc: fccus fi pet verba importantia atbi- 

dano.D Lvon.idcm Ludou. Lopez 1 p i tilfiA nouiyrjp. trium,vr eligat hancvcl iilam,quam tDaluerit , provi fibi 

' 5 ^-fil' } I o. M.rntica deconicU. vli. votknt.lih S.iit. i i.n. vidcbitut,& placucrit. Sic Lud. Lopcz iin. ) 

I J.Gmicc.i.^rtf^I.y.^T.f.l.TJ'*?, Micres de'niiorMH,i.p, 9 Tcrtia conclufio. Nifi rellator alitcr fc etplicueric, 

f.7*-«V'ndc dicitcum Gutier.poircfi;ci h.inc clcdlioacm poteft dos hxc etiam affienati ptopinquis ex fuo gcncte 

abfque citationc aliorum confanguincorum. acfcejidentibus, fi fint e'x regiiimo macrimonio nacx, li- 

X Secundaconclufio.Si non elU:tdataeledio,fcd fim- cccpcoccdanc excaltftipicepet parenies illcgiriroos. Sic 

■ pUcKct rclinqucrccur lc^itum confing liiicis , vcl fami- Corduba,& Lud.Lopcz i^t. 

' lix « tanc ncccfiicio coniundliares l tiii;uinc tcdatoci lo Qu icta conclulio. Quando teftatoc rcliqnic abfo» 

ctTeatprjeFcrcadi, ccnfcrcrurcnimvcllca lmicci coordi- lute legarum paupcribas confinguincis', quocafu iuxta 

ncquoad fucccflioncm abintcltito vcniunt confan- dida neccirari6 prsefcrcnda magis confanguinea^maglf- 

jind , in qaamigisconiundti pr,cfcruntuf. Sic glolla, que paupeii cunc fi tantum vni dcbct dati, & concucranc 

B ild.Cumanus , Dynus , Paulus dc C^ftro, Pcralca.Coo dux foeminx , quxdam magis confangutnca , ac minus 

dub.Ludou. Lopcz , Ancon. Gomcz «.41. cicaci , Spiiio paupcr.alia vero minus confanguinca,& psuperior, prx- 

ffntt^lote(idm.glajfa6.nMm.i6.'i*\.x\\iiciihi^o\xiepu.fuc- fctcoda cft magis confanguinca , quociefcuoque enim 
eejf.cap. ii.n.it. II. t concurrunc dux caufx. fcilicec nacuralis, & accidencalii , 

j Vtidc fit hxc doLtrina. Si cft daca h.rrcdi , vcl cxc- cfFe^lus in diibionaturali caufi applicacut canquam c*u- 

quacori , tunc non tcnctur paup;riorcs , vcl magis con- Cx infcparabili, & ofiibus infixx:& fic illa ptxualct, l.tu- 

languineos elifjcrc , fcdfac cft paupcrcs confanguincos: tor , Sa jfM excufat.tMor.Sc fic inlpiciendum eft pociiis 

fccus fi non cliccdataclcftio hxrcdi , vcl exequutori, qubd cft nacucalc , quim accidcnule , /c opcim^Ban. / . 

ici fimplicitcrprr teftacorcm rclinqucrccur aliquid in il- fi»-jf.dt ojjic.proconf.niim.i. Peralra t>^« »«//■4, Anchar.r4/>' 

lain cau(am,cunc enim ccnctur cligcrc magis coafan- lfeaeficium,dc rtguLiur.in 6.jinet\3.(onl.ft <jMes poJihHmos, 

gu»ncoJ,& paupcriorcs. Sic Bald Dynus, Cumanus.Pau- »« principio,noiab.t.ff. de liber.& pejlhitm. Bild.l.i.decm-t 

lus a Caftro.PcTalca . Maiitica/Wf / , liccc minusbcnc rac .^intf/immola co«///.}5. Et fic in prifcnti proxiraitas • 

Cotdub4//4 if.->i.wit$o , dicac inccr duas conLnguincas fanguinis, vtpoce nacuralis caufa , pcxfetcnda cft niaiori 

paupeccs pofic cligi minus panpiccm 111 iquali grada paupcrtati.qiaa: caufaaccidentalis cft , vt patet ex cap.rt- 

confanguinitatis coniunilam. qmfijh,de lejtam.vtrf.fivtro rtlin^Mtitr,vbi dicitur quod 

4 Hinc iafenur primo, quud fi tcftatot iubcat diftribue- Epifcopo a pcopinquo cenfetur racione fanguinis,& non 
rc aliquid cxcquucori in paupercs clcricos , fac cft ctigc- lacione Ecclcfix rcli<5lum:pacec ctiam cx t.^nt habtt, ff.it 
le clericosprimx rofifurx , liccc alij finc Saccrdotes,& tntel. Sic in tcrminis in noftro cafu rcncnt Cofduba,& 
alii pjuperiotes; fccus fi non eirct data clcclio , fcd fim- Ludou. Lopez fnpra , Peralta /. vnnm tx familia,S.fidt 
plicircr pcr ccftacorcm rclinqucrccuc .alitjuid Clericis, faUidi4,a. i y Spino diilo n.i 6. 
tuncenimpcioresia gradu admitccndi cllcnc. SicBald. 

Dynus, Cumanus,Paulu5iCaftro,Pcralcaii'«/ifw. DVBIVM LXIU. 

5 Hincfccundi infcrcur, quod magna cil d.lTcrciuia, ^.^^ comprebendantnr orphanorum nomine . fiqitU 
antcftatorrelinquac lcgarum dirtgciidorchauminclt- leeeturarphanii. 

gendos , vtrelinquendo paupcribus clcricis dc familia, * ^ 

velcosalicui vulgariccc (ubllicucndo : ao vero pcrmo- i /'^V Vidam cenfenc folos coscomprchendi ,qui vtrtv 
dum mcdi j cclinquat illud , fcilicct commirtcndo altcti V^queparenteotbatifunc. Sic Didbionarium Grx- 

elcdiioncTn intcrillos , vcqn6dh.tccs , vcl excquuior ctxm Uttta O tverbo orphani«i,}i^ii\3\i%.\% i.tom. conflitut. 

^ cligacaliquo$exci$,vclvcinccrco$ aliquem,vcl aliqilos Francix,tr4td.de fement. proiiifienali, art. i-gloffa Jinalii 

, nominet, vcl vteis tclinquat , vcl incer cos rclinquat: verffecundoorphani,\*ctez Ub.i.ordin.iit.t.lib.t. fol./^6i. 

nain in primo cafu aticnditut intct cos proximitas , in verf. Itemtfi notandum. Idcm vidctur femire cxjftcfs^ 

, ftcundo vcto non.Sic Pecalca etn li. 9c colligitur cx rc- gloiV^ cap.in qnalibet , verf xenentt ij.^.8dic*ic orphano- 
^ liquis Dotftoribus citatis. trophium cllc locum, in quo pucri parcntibus orbaci pa- 

, 6 Noca , quod Cordub, & Ludou. Lopcz ihidem Ai- fcunrur Idcm vidctur fcntirc yocabulaiium iuiis/»7fr4 O, 
cunt,qu6d liccr hoc rcgulaticcr fic vcrum,qu6d qumdo vcrbo orphunits , vbi dicic , quJd orphanocioplius eft or-' 
nondatur cici^lio, fcd abfoluce iclinquicur aliquid maci- phanor um curor , qai cos facultacibus , & paientibus, 
tandisconfanguinci!,pixfctendacft coniundlior, acali- quafi dcftiiutos lulcipic alendos. 

quandopoceft pr.xfcrri minu; ptopinqua xqui paupcr, 2 Alijdicunc orphanum cllc oibicum macre. SicPau- 
nempe fi vna fic in quarto gradu , alia in quinto, & hrc lus a Caftro rub/;C.^iiando Imperaior tnier viduas,& pu- 

cuiD fpe huins lcgati conttaxiller fponfilia , quo fi dc- piUot. 

fcaudaretur, innupta manetcc ,cum iam fir n.rCta tccs & ^ Sic camen pcima conclufio. Quoad cffe^um, vc in 
titginca annos,quxpcticulainptopinquioriabfunii tunc prima inftantia poflint agere litem cotam Audicotibu 
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cninr inforo confcicntix poflet hzctcmotioc prxfcrti; Rcgiis.qiiod Hifpan^ dicicur,yrrc4/(i<^c Corr; , otphanUj 

quia cum ambx finc in gt-.idu rcmuco , puuin maior dicitur,qui pitre carec,& cft minot vigintiquinqueannis. 

«ffc^io cft tcftacoris ccga vnam ,qiiam ciga.iliam,& lo- iicenim in Hifpania praillica recepium eft. SicCouar 

cohuiuspacui cxccirus lupplet ncccflltas fccundx : & qH*J}.praiiicar. cap. <J.«.i.Gicgor. Lopcz/. ^.f«r.j.f<»/' 

hoc dicunc incclligi, quando fincfraudc paC^lum m.itti- huerfanof,part.\.& tii.tS.l.^i,ver[.a ios huerfanoi,ead.p.' 

monijcflcc inicum : & ncquc inhoccafu poflcc pcifctci j.& dicic i^i.Grcg.Lopcz, & Couar.w «nwi.i.cum mul- 

niukum coniuniilioii. cis aliis.quos ibi tefcrc, huc ptoccdcrc, licct ulcs otphanj V 

7 Sed hxcfcntcntia magiscftpia, quamvcra; quia diuitcsfint. 

nece/ntas icrootioris in gradu non potcft tollcrc ius pto- 4 Secunda conclufio. Quoad lcgata , & rHiquos effe- 

p/nquiori acquifitum : & fic tcncuda cft do:lrina pofita dus (at cft.vt dicatur oiphanus , qiii patieoibatnsfitifat 

ab aliis Doclotibus titatis. enim prxfidio dcftitutus diciiur, qui pattc catct. Siccof- 

8 Secundo nota,qu6d Cotduba ibtdem addtt.quod fi ligitiK ex Couar. to n.x.in principio , vbi dicit otphanum 

in cafu dilcocdix cxequutorum clculio comftiifla cllct a eum fignificicc , qui carcc patic. Et candcm fignificatio- 

teflatorc alicui , lunc illc poflct inconfulcis lurifpecitis ncm huius vocis orphanm , pon unc Laurcntius Valla/i^» 

cligccc , qucra maluctit , nou habita rationcmaiocis,vcl ^ tle^ant. cap. j j. Cnlepinus, The fautus lingux lacinx^ 

Vocabularium' 
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VoirtbakrfitRi EMMMkms , Uttra 0,vtrh arphMnt, 

flc fic mihi dixctunt nonnuUi ioSti lurirpciiti . 
f Teni»cooclario.Rai|uuinireuain, quod Cn iom 
citaKm piipilbrem,vC ^fonar oiphanai , nempe Tir io> 
tra decimumquaitum , fcEmin.i vcro intraduodecimum 
aonuni.Sic (cnent Paulus a Caftro proxtmt etnuiufiC'' 
trus,& Cxnus»/ erphMoinphos.C. dt Epijc»p.& Ctiricit, 
ENdioiurioro Giaecum proxttne citMtim, Alber. /. 1 . C. 
^Mdo /mperaror inttr pupi&um, 0* wdmtat^ Plafea /.viw- 
ii«rfi,Cdc Innda ret priu.lt^^\\. Bc inlfinAincltaarGre» 
gor.Lopcrz /.4 1 .tit.i9^ptrt.^1ttrfJtlfl hutrftnas , vbi di- 
cit fon^ hoc profeedocvjquoac) omne(alios^,(lfmpto co, 
de qoo ifi priimtt welujione , Se Idem doAi lurifpe- 
riri dixeV)tht. 

6 LiniKa.,iiiG|egatam telinquereiar Qrph3ni.<i mati- 
raodit.camcnim.mtritarinon podint incra pupiUarem 
ciarem,ta]elegatumdw poiclt puellis patrc orbuis in 
camteconlliiucit* vt nuberc vaii^nt. Si^ -laiirperiti 
^rsfaiL Siv«rd ctFeatroUnutie ,1ic£t minor fic vlginti 
quinquc annis , non dicimr orphanus.quia oiphanus cfl 
■quafi prandto dcftiiutus • & duro pairem habcc , hcec 
marce cireat,non didttir praKidio (l<r(Hiotas,cum ^ntrerti 
hjbeat.cuiLis cutx fubcft, & lub cuius cura el\ : cum au- 
. tcai rolam niaitem, liabec , dicituc prxfidio dcftitucus» 
qaia 000 eft Aib nianis poteflace » mc pciMk^ 
liam babeoc ad regubeciMadaiiivaeilam^ios.' 

LXtV. 



DyBIVftC 

^txtOMrttJtmtituriifit mti^kpMHftrtim tmHu Jpt 
tftipt^t^tSiuitfiUUtVMuirttfUttf^tiJU. 

REfpondctut , quod lictc haerc; fidcicoiTimifririus,-" 
vel is , cui fa«^io Kftainenii commiicitiu , vaciace 
nonponit , cum di(lin^*onibos . (ignacis per DoAorec, 
/. 5 f.7"*<r, vbi fpccialiicr cft videndus Cartillo 1. 
vbi ctiaro ua^ac, ao (i conf(icatuc aliquid Ticio,cUffl 
plaeticrit Pcccovfie Pecrni femd oonfcnttc ,'an poiOt va* 
ri.irc,& an hxrcs pofn; viriatc , videiulus cfl ctiam Anr. 
Goroez /.40. Tawr.n. { o.& Lif.&iO, ifi.s.p*rt.6. At ' 
cxeqaatoT teftamencacios poteft vaiiice ni eltftioiiie pao- 
perum.Sic AngcU fedfiaito,^:/i^Misfidi«t»dili0mt^^ 
7>*^^f?CajftiUo/.j;.TkMr. «KW. i. " - 
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^Cttmcommittitur per lefiAtortm alicui,vt difpoitat de ' 
eimhonu,VAle*t eommijjio, & qnid teneatur iUefucere. 

t O ^t conclufio. Talis commifllo valci,& comraiird- 
'^ciai illecenfenic bactcs iaftitutus nominr tcnus, 
Cenetuique omnia bon.iU'n3rotis intcr p.iupere; dirtri- 
buere. Paret < x ctp. cum itht , de tefiam. qucm tcxium ua 
itKcl :l;vi n HtiI. Iojnn,Andr.Aacdn.'Panoc.Catdin.Aa? . 
char. ImmoU, & communisi^* , vt tcfert , ac fcqut6lC 
Couir.i^i n. iO.Syl^icH. tejlamentum i.q.y.dilio j.ArmiL 
petittexeqHutor , n.\ j. T.ibicn.»i»,ij. 1 j Angcl.i^in.i^. 
Spino fpetuh lejiam.glojfa li.n.ii. Azcbcdo7t^. f . re- 
copHat.itt.4.1 6.n. 16. Macicnzo tademl. 6. glojfa j.h.i. 
Aftcon.Gomcz/ ji. Taur. n.i.Sciii Awodano gUffa i. 
tt.ll.&C I^jTcIIo r.\.J]Ht.!.UK'.6^.Cj- 'itraf.EiclrfMcx. 
l.c^ptatoria/,n.6 lii ,bt Corn.n.4 Uion n. 10. Cdt tefituit. 
milit. Immola /. qui eaptaroriai , ».4 de htrtd. fHftimt. 
Patifius «ff/Tjg.Mi.w/ j.&eftcoromunis. 
} Noca ptiiuu.quod hxc conclufio limitacuc a&aliqut« 
bus , qnando talis commiflld fic per vecbalropoRantja 
arbictium boni ■, iti , ,-itfi fiarpcr vi ib;! importanria libe- 
ram voluntaccm , cft nulla, quia cft voluntas captaioria, 
Sic Barr.Ali:xandJafon,Cotneos,lroroola, Pacifiaa^rttxi» 
me cttati. Et hunc iitrr!!cdum dicit commnncm Couar, 
eon.xo.Si Syiucli.Cv Angcl.ctiain cxplicant dii^uiu eapi 
eiimttbi , quando pet veiba JenoCincia acbitiiam boni 
V.iri coratiiiHio fit. . 

I At vcriiii ^?I| iiu4aro cgc diffcceatiai^^, fe^ eiisHufi 



iiac commiftio pec v«bft<flkifB«aarifKljlieRm tolunca- 

iacan,'*aletcommi(Go , & rcneiur comD^ifTarivJs i r 
paiipetes diftril}oete,iuxtadecirioncm<i<^* caf.titm ih,, 
9c {ictimetiiMlidniola,tt Cardio.ifc»ao.-Aif>i^igu 
mcz/. ii.TaHr.n. i. Maticnxo /. 6.^/* / ? t. 
4 Secuodo noiagrauem cfte diftcttltatcm . au d. cap. 

tihi modtficetuc in boclkefMfer Lix.Titir.'. qux 
hodie eft / d.(ir.4. lib.j. tecepil. nam Anr. Gomez/. <i. 
74W.<nnn.].dicii modiBcari in voo taocum calu> lci^Ket 
quandofoncbairedeaabinieftacoieftacocis , ciwd^^U 
commiirnrius , cuicommucic tcf>jror difpoflciOMHa bo. 
notum luo[uro,non ^fued m opcta pia,nifl qoiiinara ex- 
pendece * nili ceftaiot exptcTsc commife)|icr^.*coaiaia 
lua bona intcr pupercs dtfttsbuat. Ai TcllbriK^fw/. ji. 
i>.i.(ra.dicic , qudd quando fciuit babae lurrcdcsat) 
idrcftato, ruocpi eft coinmii&cias ^'cni fl|ribiwio coni- 
milla cft, omnia in opera pia cxpcndcrc ,quiacum tclla- 
. tot fciucrircos habcrc, ucccorum mcn|f«|j|p . fccaric, 
■vifoaeft vellc omniafoabonaintcr paBptai» ^yirffcBf, 
^ At Aicci\dum cf^diilum cap .clim tibf , in nnllo itiodi-' 
ficati pcr l.yi.Taur. quia m diucifo cafu ic^uuatuc, oata 
/.ji.7if«r. loquitur , quando cororoitatdb«(iBpv^fi[£ba 
tcftamcnri , at cap.ci^m nhi , quando noDConuntlciinrfi- 
£tio tcftarocnri,fcd bonorum <itil4b«;ti|(|j.Sic,|^ dabiut 
& alieiiva iadicio commicteUl » Cofaitii^m^Wjtrirf/^ 
viroltx , Aucndano/.ji Tiur. glcjf.t.n. ti.VtlUlobofut 
araria cttnmun. optn. Itfira T, njtm, iCktAt^aK^kkXff 
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D V 0, I. po{Jtt. l^maniu Penf) 

\ : UUitt&iikJtpiMoiufa iufi4 em 
epcra pia.vcl vfum puUiemn ii^ 
requiratur eaufa itifia. ■'(-'i^'' 
ip' jtnputmbUi^mMiidoperapia ptf^iMiintiHfpt- 
cificaf<n7naimplen,pofitlAl4Uiiidil&n,vriE^ 
feepmeaetmimure. .; ')-\,^>k;^[: 
.'.'}.- j^itgmiimmliifttimvffiikpim^^j 
'•.,-•»'/. poJpf txfactdtate £f^t^, 

vfmopiummilmem, - ;•■ v -^' -.' • ■ 

4. '^nijiiaMdo Ugmititi ttm pSSi impltn^ 

dc ture.Jir trt alium vfum ctminutanilm ^fili^ 
<iMurcadmumt&.ficitti(^{ifeaimkm^^h 1 
f. Amqtimtitltgmimtmtrpt^imm,&^^ 
tji cmmntmidm,pir^^'Jfrfijlkiidii lidifm 
mutatio. -■ 

fmmdi kgiiAm mn potefi imfleri, &/SitmAi 
cetnmunn.dnm <■/?, ritiejfaritim fit ,vt F f ijfwpmm 

nuittt in Jimiiem caufamftm»^ vdjvj^jmmt^ 





7. yin fint alij cafui, in^ 

vltimatvoinniattx. O-' ' 

8. ^tdfaeieiidmfii, ^uandoatifuidlegmiir Xmifia 

futifli Petri,cum plurtr voeentur hoe 
jiu itgainm relifium pro ^ktmtione , 
fnttilw snno, po/fit exptniU in impe^ 
tn cancrfm licirnd.aur. r f^i, 

10. .^a quande quii legautt nille attmife^ efiuAmw 
menftt targtendotpauptribm, exefm»r tiAmisih 
tipejfttprtuenire JUemah ipfo leil^pifp-ii^fpif. 
tum ad pliima veUmaiis txtqnmifimtf ^»4mdo ii 
inm^mpndttdieimvergtt, &J^pmtimlmgm. 
(!•' Jin quando atiquis fecit legata ftnr^t-^iMVi ejMde- 
. remfiKidtmm Imredttatii , ^uadmtipim y&^d^ 
■ • dmtji tmfUi dAtm firri dttrafinprmrMm^j^ 
legatitpiii, ifuam de nonpiis , veiiMntim idtflibl 
■ fiif^puid^tmttiittigti/ili^' ' • 

' ti.. ylil 
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Lib.IV. Cap.II. Dub.I.&c. 



' IX. jin fi tfuis legnmt dnnui* cenfum /in^Hln annii p4u~ 
' fenbm tUshibutndHm iuxta btnepUruHw fuorum 

• ' ttftjmemdrierum.poffint tpfi tefi^mtni4>i) totMm il- 
? Um (]U4tntit4ltm fiuMl , CT ftmel alu optrt pu sp- 

* pltcare. 

; I j legatimfaaum eirphampefftt dari ei,<fut patrtm 

hMbet,tHutiltm tamen .fcihcet Amemtm.vtl mI trire- 
tnis ddmnAtum, vtlperpetua morbt Uborantem. 
1.4. ^n bonafAbncd.Vtl ltl*tu f^brica rtUlum pojfii tx- 
pendt pro or*ametie,veUliu cidtuidiuintntctjfariu. 

15. ylHfidibiterltgttaliijutdcrtditori.taktegati ctnfea- 
tHT faflum animo compenfandi dcbiium , vel detfeat 
ereditorhaberevtrum^He,fci[tcet Itgatum, & debiiH. 

1 6. Qitfndo dtbtantur Itgata, & dum ta non foluHntur, 
2t^utm ptrtintant fru^tu rti legata,fif'Htliftra fit. 

igt, jin fi <jHidem Itgartt ctmum aurtos,<juoj dicit fe ha- 
bere i» tali Ueo , vtl ctntum eadis vini, vel olti.ejuos 
Jicit talibu* vafibm comiHtri,& poHtatnHema>itur 
tantutn <jninqu.iginta aiirtt. vel cadi alei, debeanttur 
integiictntum , veliantHm tjuin^itaginia. 
iS. AnfitejiatoriMb:.U in fuo teftamento ctnium au- 
reos diiJribHiinierpauperes arbtirio fetri, & Pau- 
liiligendeUfi-herei^, vet teflamentarius ex foltm 
PetrtcofilioiHoj dtjlribuat, teneaiur itefu reftttuere. 
19. j^n Itgatum faRiim mtturalibm altcutuJ opptdt , pof- 
fit dari iit, ifui ibi habitarunt dtcennto ,licet aliundi 
fint ermndi. 

2.0. ylnfiPitrHiinftituithartdtm, vellegauit ali<jutd 
Itanni^fub hac condtttone,feu fideicommijfo, vtfifi- 
ne libent decedat.reftituat hsreditaitm.vel tegatum 
taltmenafterto.dr hannejrennnciaHit huic iuri ob 
certam pecunia fummam , tjnam ip/icontulit mona- 
ftenum, poffit hocfacert tn prtiudicium libtrorum, 
. ifui ptflta nati funt,& lUos habens obiii . 
Xt. ^nlt^atumpiian ad dotandai orphanas confangui- 
ntas tntra ctrtHmttmpm,fi imra iliud tempm non 
peffit tmpleri , tjuia nuUa reperiuntur con/anguinea 
nHbtlej,debedt conutrti in altud af Mptnm.vel pottm 
ctdat bartdi. 
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poffu Xmatfm Pititifix. & Princepspro libiti abf<jiie 
caufa iufta cimmntare Itfata Mdoperapta,vet vfum (jh- 
bticum , inaliale^tit, i^ladid rtiHtratur tun* lOHja. 

gi®Rii»iBX eftfcntemift • ,\" 
I Primateocrpoflellberccommuraretalialcga- 

C3 Ratio , fi quii legaffn Pctro ccntum .lurcos hic lci-c:, 
Martinus vdlet; pofl« libcrc Matt,nuv& abfquc al.a 
dauG nonc,*ftc tegawmieuocate :lcd omni k-Mo »d 
vfiimpublicurti , 8c caofim piam incll liic tacita condi- 
tia, fcilicct fi Princcps . vel Pontifcx aliict non difpoluc- 
ritrcfjzo pomitrrbt Kbcti laliateoocarc lcgata. Ita tcncnc 
Atmii.vrri.legar.n.^^. TAkn. legat.t.n.ii. refcrcns Pc- 
rufinum, Angel.f#f-».t.i..ii.Sylucft./*^*/.4 r'»-^ ' {■ 
Vbi 6c aHegit Gailldmum : .nd itlctn videtut Dnedo/ifr. 
1 uU ltbert.Chriftiana,cap A,. vbi Gc inquii , In omni dona- 
ti0ti€,qita fit Ecclefia,fub onerectn, ijfict, Eccte/iaftici ,n- 
tfaifitHr txcePTs vt^moi Pont>fiti>. Ad idcm vidctut 
C.o^Jib.yvar.c:6.t,.7:v*^f nonoberum ,vbi dioittcila-- 
cMn.dum legaraltqdid m bonu comroune. eius condi- 
cinfacere legwmn.vt pcrPtlncipcmportn proprio at- 
bhifclcomutari. Itletfl rcnet muUos allcg=«ns Mjndodus 
JgJi^Hrafratit, vtrb. commutaiio vlttmt volumatti. 
a Sewnda fcntentia diflinguit , & dicit, ft loqoamur 
de potelbti Principis otainaria , non potdfl Princcpi 
abfeucitiftacaufacottimmnfe :.«de pfttcftatc abloiuta 
po«ft.Sk AngeUf >? tifiamimm . €.de ieftam.G»tdo tH 
derctrionibus,t,.^S6.}f.o(^\.verb.teiatm,n.7. Quaet.iun di- 
fttrtlaiotic vtuntur plurrs altj lunfpct.ti , qoos rcfctunt 
Coti9t.vbifHpra;n^.iiVifxt\\xMvbiinfiit,n.i^. Ali)vc* 
10 lurtfpciiii dicunt potfc Principcm, aitu m coroflnu. 
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ratione vtitur his claufulis, non obfta»te,e.v certafcientiat 
& propriomotu,& de plenitudine poieftaiu , quos refctt 
Pineltus t>^f /M^ri .num. 11 . &Couaf. nMm.9. 

3 Tcftia fenccntia docct non polfc Piincipem , nec 
lummum PonciBccm ablquc caufa commutate talia lc< 
gac.1. Ratio.qaia licct talis difpofiiio reftatotis cenfeaiuc 
Pfincipi, vcl Papx commifla.at non comroittitut.vt do- 
mino , fcd vc boni communis , & caufat um piarum di- 
fpcnfatori:fed difpcnfatot non porcll adlibuum difpco- 
fare, fed ex caufa tationabili , & voluntate iuAa ptaifum- 
pta domini,nempctcftacorii. Itcni, quia dc iuic naturx 
cft.vtvolunras cclbtoris in fpccifica fotma itnpicatuti cr- 
go-nequit Princcps dtfpcnfarc, vt in aliam foimam com- 
mutet abfquc caufa iufta, Hanc tenct Pinellus C. de re- 
fcind.vendit, t .p.rHbr.cap.tJtHm.\$. Burgos dc Paz ««w. 
}i8.cr J29. Sarmiento /(6. i.cap. 8.H.11. Molina/i^.^.t^ff 
primog. cap.^.n. 10 Socinus iuiiior confil.O^.n.i i.lib.x. 
Bin.l.Jiaaii,Cfi centra iuj. Huic fcntcntix fauet Dtiedo 
locoeitato, ibi cnim paulo infctiiJS h«c dicit : poieft Papa 
difptnfare , vt a mimilro Eccltfu rectptentt temporatia it- . 
cite pratermttatur , aut nonfitruetur ttiior dijpenjationie 
tesiamentari< , dumin el*ipenfando vititier gerat. atiima 
fundaierif,& Ecclefi* Dei Hegettum. Fauct ciiam Couar»^ 
dillo n.-j.verf.ftc /urtfconfultm , vbi exprcfsc dicit lic«9 
fummo Pomifici in hoc exiuftacaufa difpenfarc. 

4 Sit ptimaconcluno. Hictcttia fentcntiaeft mult6 
probabilior, vrpacet exciusraiionibus. 

f Sccundaconclufio. Diftindio illa.qua vtitur fecun- 
da fententia poteftatis Piincipisotdinaris , & abfolutx, 
metito impcobatiit i viris docliflirois. Ratio. quia quod 
Princeps ctiam dcrogando Icgibus humanis. faccrc valei 
iure natucali.diuioo, 6i humano , ad potcftaccra otdina- , 
ii.im pettinct , iute iiquidcm concclfa poteftas otdina« 
lia diciiur, quod aUtcm facetc nequit iute natutali . diiH^ 
no,vcl bumano, id non ad potcftatcm Ptincipis , fcd ad 
Tyrannidemfpc<aat:& idco hanc diftiniflioncni impio- 
bant alios authotcs rcfacntcs Couac.}.v«r. cap.6.nHm.S. 
Pincllus de refctad. vendit. i.p.rubr, cap. i.i». If^ 
SiitnicMolib.t.felell.cap.S.vum.io. iwn 
6 Vltimacondufio. Quoad iuftiiiam,& ^OD«ft«tem< 
& Pcincipis poteftatcm nil confci t , qu6J Hrinceps vta- 
tor clauUiiis.wo» obftante, & tx certa fcitntM,prip>,o mo- 
tu,& dt pltnttttdtnt poteilatis\c^\ioA enim fine illis clauUi- 
lis iuftc faccte ncquit , iifdcro adiciSis iniquumertc non; 
definet.Ratfo.quiavtiba hec tci veiitatcm non luutant, 
ncc potcftaiem Ptincipis augcnt : fcd tamcn indocunc ^ 
in.iiotem fignificatioiicm voluntaiis Ptincipisialioi^que 
eflcdus circa lolcrania in tcfctiptis cxpiimc»da. Sic Pi, . 
ncIluj«^px<ifOT,plurcJ icfcicn$n«w». ic Couac.vt//»</'/4, 
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y}n tjuande legmta ad iperapia pubtica pefunt in fpecificm 
fmma impieri ,pc]l,t Lfgatui de laterf, -vel EptffOr ^ v 
pm ea tommutart, • 

Clrca Lcgatum dc 1 .tcre duplcx eft fentcntia. ^ 
I Ptima dicii poftc i quia Cltment. quia contmgit^ 
dt rel.jr.of domibm , dicit non poflc commutan aWquf 
Apoftolicx Scdis authoritatc: athic Lcgatus fungitun 
Apoftolica authoiitate. Sic tenetit aliqui, quos tcfcrunt 
anihorcs citandi . Lapus d>aa Clem. <jHia con,tugtt,dz 
hoc dubitar. 

1 Sccunda fcntentia oppofitum tenct. 

Cifca Epifcopum vcr6 (liplcXcft fcntcntia. 
j Prima tcnei pofl-e Epifcopum ex cauia lufta tai, 
coromutationemfacete, immo quandocft dub.ura.a.|- 
caufaf.tu.fta : & ad Clcmcnt. 9« -.•'"'"^" • '^i^cnten» 
tantumidficfi poft-c au.hontacc Scd.s Apoftol.t^^^CTj 
fpondethxc fcntemi., intelligi . quando finc caula lufta, 
frctcttaliscommuiatio.Sic Angcl./*i-/"« i-n «*-Cr U-. 

x..^i>m.i» , 
verba 
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. Confiriorum moralium 



vtrhtltgatHm,num. f \.& jfi.Tabicn. ItgAtnm i.ti.\i.& 
14.& tcfctuni hi Dodloics Pcrunnum pro bac fcnicntia. 
Idcm Cor(lub-/Mm'»4,^H<(y/.i70. modo non iuftc concra- 
dicam harredes, vel tc(timcntatij:& idcm dicit Cord.dc 
eiemproium ordinum Prouincialibus , quiahabcnt iu- 
lifdidioncm Epifcopalem, vcl quafi:Emmanucl Saver- 
h» ltgi*tHmttt.\. Mcnchaca/tt. \.coniroHtrf.cup. i\.n.t6. 
Bcncdidus de Vbtldii ininduc i-elini,vtrbo Itgatumytt. 
6 lofcphus Ludou. /i^. 10. ctnmuntHm, vtrbo Itgtuum 
piMm,limit.i.Sl>mo fptcnlo tefiam.glojf.ii.nHm.i6. 

4 Sccunda fcntcncia diflinguit , qucndo cxcquurioni 
inandaia cfl tclbtoiis volunias , nullo modo potcfl Fpi- 
fcopus lcgacacommutJte : at quando nondum cxeqnu- 
tioni mandata cft potefl. Rafio.quia fjcius tolluniui fa- 
cienda, quaiu fadla , & pluta liccui antc cxcquutioncm 
adtu!,qui poll cam non pcrmirccntur, /. pjtre funofo.Jf. 
de httftfui /H»t fni.vtl alien.iur, & cap. tjium.tdmodum.dt 
iurtiur.Sic Immoia /. i .ff.dt condii injlu. Fclm.M^. fuper 
hu,de a.cufjt.nHm. 1 .vojUdem tenet .Bcncdi dlus cnp.Ray- 
ffi(riM/,</r rr/?4m.$.rf/ifMir,».io.Io.inn.Lupu$ rubr. de do' 
ttM.tHiervir.& vxor.^.^j.nHm.\0.jine, Hippolytus fifg»- 
lari \^^.S3ttnicn.lib.\.feleil. cap.i. nutn.t^. 

5 Tcttia fcntentia docct folum Romanum PontifJccm 
poflc Icgata piacommutare, fincantequam excquutioni 
mandcntur , fiuc p6fl,quando in Ipccitica fotma implc- 
li polRinr*, quia cxprcfsc tam di(fla Clcmcntina ^mm con- 
tir;^ii,quam Concil.Tiident./fjf. y.cap vltirno,cr fejf.l^ . 
M/^. 8. leiuari dcbec , hoc Sedi Apoflolicx rcfcruatur. 
Item quia cap. tua de lejlam. & in Ttidcnr. iejf.ii.caf.S. 
intungitui Epilcopis vliimat volunt.itcs cxcqui , & com- 
pcllcre cxcquucores ccdanicntatios ad fctuandam dcfun- 
«f>i voluntaicm:efgo ante cxequutioncm ad Prxfuliscu- 
ram Ipctflat obfauarc tcftaniium voluniaics non nuita- 
le Eti.\.& l.iegaiHm jf.de adirn.lcgat.rerHMadciuit.per' 
tin. docetuthoc ad Pitncipem fpcdare ; & rario efl,quia 
volunias tellatoris ad certum vfum difponcntis pto lcge 
fcruanda cd^cap.vinma voluntM 1 3.^.1. at folius Ptinci- 
pis cft in lcgc dirpenfare.Sicrcncnr Inunola dt[l.Oemtnt. 
tjHia coniingn,nHrn.tf Gmiei.l. nemo poiefi. ff.de Irgat.t.n. 
Si.Cardin.r^i ^.y . (.^uiduo, lcilicct Inimola, & Catdin. 
cxprcfsc ctjatn dicunt , non poflc ctiam in hoc Lcgatum 
a latcre <iifpenfire.Couar.r<f^.rf>4.</f rf^.«»i.w«w.7.Pincl- 
lus dt refitnd.vendir. i .part.rubr.c.i.n.itf. Capclla Tolo- 
fana<^,i6.& 1^)1 Stcphanus Aufictius; v:,loffi diii.Clement. 
^Mtaconiingii, vtrf.ftd ts, Dald. I.fi tjMis ad dtciinandum. 
Cdt EpijC. & Cler. n. 9. & rcfcrt lacobum de Butrio,& 
dicit lic fuiffc iudicjtum,& confultumpa viriufquc lu- 
rilpcriios, Immola cap.ncs, de teftam. n.t\. vbi Ananias 
m.j.bm.i. legaiHm.ff.de vjufrHli. iegalo,n.^. Platca l.cum 
Pr«fidem,C.de txpenf. Liid./i^. I i.Anchar. diila Ciemenr. 
tjuia ceniingtt,notab. 1. Guido in decifionihM,<j.$^G.hn- 
gcS.l.fi tefiamciitum , C.de tefiam. Molinafc^M i.deiufi. 
trail.t.difp.\^tf Cucus iih.t. infiit. mai.iit.6.n.^iS.vf- 
ijuead i^^.Ve\etiib.\ erdinmm.tii.t. Itb. i.foi. 71. M.m- 
dofius de /tgnat .gratityVerh. cemmHt. vlitrna voiuniatis. 

6 Sitconclufio. Mulio probabilior cft tcnia fentcntia, 
ncrope ncc Epifcopum.ncc Lcgaruni a lateic , fcd To- 
lum Romanum Pontificcm poirc lcgata ad ccrtum vfum 
pium tcli^a, in-alium vfum pium commuiar c:probatm' 
cx authoribus, & rationibuscitatis. 

D V B I V M III. 

An legaium ad certum vfum piftm, ^uod impleri pore/i.pof- 
fit ex fetcuitaie Epifcopi (onuerii tnedium vfum 
' • pturnnieliorem. '' * 

I^Xemplumefrcpoteft:icftatDi mjndauit ficri hofpi- 
^tale in paupcrum vfum , dubitatur , an pofTint cxc- 
quuiorc! dc Epifcopt Itcentia, Sc hziedis,faceie domuro 
religiofam Duplex eft fcnt^^ntia. ♦ . 
I Prima dicir poffc j quia hoc magis ccdit in fauorero 
aoinicdcfuodiiquiulclegatura prxcipii. Iccm • quia 



"") - 



3iui mcliiis facit, non aliud.fed idcm facit cap.perueiut t. 
«iMrriMr.Itcm, quia fatcft foimam mandati fetuari pa 
xquipollcns./.^M/i^m/ffft/^ri. Sic louio. Andr. a Lapo 
citatus , &S]rlucft /r^diKm 4.^.4. htmA.vtrbJt^Mitmt^. 
j 9.& Lapus CiemjjHta cenitr.git , dicit fotti cfle vcrum. 
2 Secunda fenicntta tenci ia non liccte. Raiio , quia 
non feruarur voluntas teftatotis, qu« pto lcgehabcDda 
cft , & non licct lege oroifTa aliquod mclius faceic. Sic 
QuAin.d.Ciemem .quia contingii, tf.^j&j. Immola ih^. 
p.Lapus tbi, Rochus de Cunc rr4<^. dt utrtpairtti. verf. 
conflrM.xit,n.tt.& Z).& icfpondec ad tertium fundanx- 
lum legulam intelligi , quando funi omoino cquipol- 
lentcs.at monaftcrium non cft cquipollcM boTpitaL', nec 
funt luca conformia, fed diuafz qualitaris, & nacurx. 
Idcm tenet Panor.r.rN4, dt left. /r.4. & b«cfcateniia eft 
vcrior,& cam ccncr Mol rom.i. de Mfi.tr*S.i.ilt/^, r.^t/, 

1 D VBIV M IV. 

An tjuando legatum nenpotefi impleri defath^tUimrt, 
fit in aliurn vfum commHtandum, vel efidatmr 
caducum , & fic in tiit fuccedmt httm. i 

I 'VTOca dupliccm cffc impofnbiliratein a^mplendi 
lcgaca, alccram de iurc, alccram de (idta. Iiopof. 
fibili cas dc iurc cft, quia fcilicet iurc prohibitum eft.acid 
fiat. Impoflibilicas dc fai5lo eft , quiafcilicet licit rfuL- 
ciius fit,3t tcucra implcri nequit,v.g. Icgauic qutipecs- 
niam pro faccllo confbuendo. & pccunia cft ino<iia,icl 
non eft locus in Ecclefia , in quo conftituatui. 
1 Sccundo nota impolTibilitatcm dc iuce eilc Jopti- 
ccm:altetacft, quando vfus,adqucrolcgaiac, eft pio- 
bibicus.quia cft malus in fc,vt fi quis legatct aJ facien- 
dum duclla:alteia eft,quando vfas ad quero lcgatur,ncn 
cft in fc malu$,fcd lanium eft iuic prohibiras : vi £ qtits 
lcg.iirct aliquid , vt facia fieicnt in doroo pnaui , iure 
implcri non poteft.non quia les fit in fc ta»lt . Ced c^tiix 
iute piobibitum eft. 

j Sit prima conclufio. Quando Icguuro faSum cft ad 
vfura, qui dc iuic implai ncquit , quia b Ce ixalus cft, 
tunc cft caducum,& inuiilc , nec in aliain.vCuD cor\uet- 
tcndum, fcd in eo fucceda hxics. Raiio , quia talis vo- 
luntastcfbtoiis, cum omninoimpiafit , iroplenda non 
eft;& eft , ac fi fiduro non cflct legatam : (ed (i ra<^ni 
noii crtct, luccedeiet hzies:ergo. Ita Armill. t»fr^» Itgt- 
tum,n.^yTib[en.tegatum a.v«m i t.Rofcl. verb» Itgatm, 
nHm.6. Sylueft. legatHm 4. ^uafi. 1 1. 
4 Sccunda conclufio.'Si impoftibilitas implendi le- 
gara fit de dCio , vel dciurefecundomodo, ncmpe ino 
quiavfusfit in fe malus , fed quia lantiiin iuie piob- 
betutjlcgacum oon efficitui caducuro , nec in eo uiccc' 
dct hz(cs,fcd conueitctui in alium honeftum, & lidna 
vfum. Raiio,quia iamtcflatocvoluit illolegato piiuaic 
hzicdcm , & id in vfum honeftum cedetc : ctgo £is,ifl 
quem icftaioi intendii non fu poftibilis , conoctietiiiui 
aliiimvfum poftibilem. Item , quia teftatoi prtndpaiiici 
voluit anim.T fuz faluii confulae ,cxpendcndo icgsnm 
in opcrc pio . & fccundatio in illo quod fignaoit : a^o 
quando in illo non poteft , expendciur in alio. Sicbabc- 
lur cxpcfsc cap.n»s,deitjiam. & l.ltgatMm.f. dt yfmfrm- 
<QMi(gato. IdcmhabeturinaliofimiliCondi, Ttideoc. 
fiff.i^.cap.% </«r«/»rm«/.& docctSyluefL Aiuiraliieo. 
AngcI.Rofcl. vhifitpra,At\xD\iidul.capJitf,tmm.'^-& 
Panor.i^j ffM>w.i4.Immola ihi num.ii,^iJ^jii^.ldig4^ 
tum,num.^. Rochus de Curtc f r4c/. de mrtfturom. vtrf, 
c»n/irH.xit,nMm.i7. Bencdicausci^. Raymuittu .ItltftaM. 
^.reii^it,n.i-;.Co\2ix.(4p- j .dtttfiamjt.io. Dccius ctnfiL 
1 S 2 .M.i .Atich3i.CiemeHt.^uta coniingittdt t tUfitfij dtaii» 
hi*i,netab.t.Bi\ii-i.citm rtm,n.6.CJt legat.l^oOiu AtCUO. 
i.liberto,i.LMciHS, ff.de anuuif leg. Molinaiom. i .deimB. 
tratt.l.dif.i^c).C\K\}S ltb.i.infittjmeu0rjtt^.n. J46. Ikni- 
racv.j jS.nififcmelpotuiicxcquuiioai mandari,& inco- 
liac^cquutotum modo uonpoieft. , 

* f Nott 



* m 



Lib.IV. Cap. II. Dub.V. &c. , d 

f Nom pcwoA. coadttfioBtm dfeiiitenigenjbci.licje ufMt ,JUttHsmjmm4MJikt^tm.xJthifHiMtt.x, 

fcftatot appofuctit in tcflamcntohincclju!"uUm , (cilicci difpHt.^^^j. Atn ' £ 'ri)a/r^<tr»iw,ff«(w.j^ .Tabicn. /*g<t- 

3u6d legacum noo poflu conuctri ad alium vrutu, quipa imw.i^w»;.! 3. Angcl./<-|4/Mn(.z.nMn. i } . Roicl. vtrbtUm 

epUfatntro tiiameriameociru. qu-mdo notipotenjni' gittm,fmm.t.\aaoo\zcMp.r'os, Jt te/lam.nnm.i^.^Bitat^ 

pleri ad vTum itellaroic dcftiiuiuui.pi.tcft in a!ium con- dus fj/'.^.9"/«rr««,^i?J./;r,§.rf/<i7;(«,««w.iS loan.dcPla. 

uectt ffWt docet fccunda conclulio pofitai quia voluiuss Kit.ciimpniJ/dtm,Caletxptn/.LudouM.it. Rodiosdc 

leftatoritexpooenda eft fecitndiknt ius coniinune, vc po- Cotte tr^^Jt mnfMn!iArtrh.ctnfiriixtt,mimJ7.Anehak 

tiu$. rcs v.ileat, qiilm pcreir. cap. Abi>Me, Ae zerh. fig'ii- CUfnt,:; . y,iUc()ntir;^it,dcreli!^iof.'djm>b. notah.i, Pcrufio' 

fig, Sic Sylucft. Atrail. Tabien. Angd. vh jHprA , iar- pecSylucftium ciutus,Pcicz7ii'.j^rx(ijMW,m.^.l^7i. 

mieQKB likMrtid^ 4.c4p.^«.». timioBmdtfignAt.gratU, vtrhtemmmtmm^Aiitmvt» 

6 Secundb nota conchifioncmintclligcndamefle.ni- /Ww«/».Etidem vi Jr^ur diccndum, quandoeflet diflid'- 

lit«(U|ot diQwfiliirct ,.vt vfu Qoo impleto pentneat le- le tmplcd Iegatum,vc tcnenc Oominicus em). Canonicitt 

gnmttBni ad luetedem tunc enim non conoerteremf i9Jip.& etpjibtxerdi»,fint,diji. ^^.Bcfmi.ctnfil..^. 

in aliurn vr,i 1 , fcd ad h.Ticdem pcitinnct. Sic Anchar. n i-.C \:\.\%lib.i.infiitjntitor iit (>.n.'^j,G quiaquoddif- 

6 Bvt. tlndan. Sy ludt vbi fmfra^. 1 1 Atmil. a.5 j. Ta- ficile cil, repoi^oi impolUbile : licct coattaiiom tcocac 
Mk. M: tt.Anget.w.1 ».Rnld. twrlw fajF«rw,ir.7. 

7 Ex his inrcttiif rcfuiiltlo liuiiis calus. ncmpc fi tcfti- 
toc aUquid iegauic lc cx pei(onz ,vcTbi giatuMati$, vt 
fltltievec, vddij ccttx peefeo« ,&noii potcil legatnra 
adiniplcri, vel anicquain nubcrct, raottua tfl , vcl alij 
eaciou^^c. An lale legatum Ut caducum, & pcrtineai ad 
htercdem t diiUngdeadum enfm eft , H teftamff teipeiit 



Mandofios fnftk, 

1 Sc 
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inrrrum . 



' )m poriLis quam ad pucilahi 
lUam , vclccttain ilkm pctlonam, conucrtcndum cfl in 



Epircopum rcqutriiur 
etiam canlculus hxtcdis, & lcgatatij. Patetex l.Ug»- 
tnmtf. dtvfafrHBJtiMt. vlM.fie mdtur i legttmn foBmm 
cimtaii t\l /i'e:i.tcu!um sllicitum,conHertei:d::tn tji \nvfnrn 
UcUMmAdJath tit bartdAm, & pnmonbM etmt4tit.SK te> 
nett^iglofllButik' iiiMi.^.vbi cxplicat illoid verfaiam htt^ 

rtdtbtu,\A cfl .hiTcdc . a quo dcbctur , JL' cis , qiiibiis rc- 
linquiiar. Idem ('ctrus de Pciulio , Armil. Tabten. An» 

alliMl^opus p«um > fi Yero flic eontemplationc pctfonx, ^<A.K(!/EA.vbifuprk, Sylueft le^M«m,^.qHt!i . 1 5. Anduc 

^ non pix caufx , Icgatum fit ciducura , & pcrrincbic Gemtni.<jmac9nttngit,de e l:f.ii»mtb.tio:ab.i.vh\Ak\i 

tffrfhy"%;^'^"*^'""""- f<tf.noj,dt icjiam.n.i^ Anan. oeccire cffe , vt lequiiaiuai b.xtcdcs, & lcgjuaiij , ali4l 

litgiilf03Sfliix:€kiitiiit,^iii^mati^ nonvakieteommncMio. ErquScircquiraturcoafinfin 

i\XTj.fAttr,%.THfcHUnM,ff.iti^tU,^.t.\Aam\eiktdt^» h^rcdis, doccntctiam Bcncdidus, RocbusdcCuite, & 

ptci.vtt.vtiunt.tit. [ .fint. Pctcz vbt fupr.i ; &:addit Syluclb, coofimrom oflioiuai 

louhkcx vniiicnnieOuTiteoHigendametremen- honun rcquiti quotiescx quadiscaofinifta comraotiut^ 

tcm ccAatf)!.! , \c (■ fcuiicrar puclf.Tini, pr.cf.j- duro efl lcg^tum. 

oiQttLinieft eam voluitie temuncrarc, iw contcm- } Noia. 1) pattea noo poQuot efle coitcotdes iobao 

pWmfic petibnx legaOc : fic dc fimdibos. In dobio trmfhnicarioBe, iod^ cric tnedios , cofof antbotitBtB 

vc.o pi t: J.r. : Jt j&UOie caais Icgafic 1 PaiUiniltMD. cr.infmtKabituc,/.i .ro<^.ii<> Kupt . Sic njrtol.f fupra num, ' 

fA%wif%iiMjhP ' . ' I .Atmilla/iiii».c6.Syltte(l.f«ai7. 1 } Kofcl. nmm.^ & Ta» ^ 

9 Sed|M0'iBfcRiiri fiteftnorreliquit iTiille« Yt pro btcnjMai.i4.tacraaidtBeiicdii3invNyn^ 

malc iblacis, & e\. :;f 1 tuU cius confciemia dinribiian- iatcffc, fihrrcs non habeac iuflam contcadicc ui- 

tuc : fi cuinpcrtum lit iolum quingeoia efle inaJ^ abl». (am. Idcm Fclio.fd^.CM» ttcct^ffttujt confiitmM.io.yhi 

ta, reliqoa qutngcnianon (ont nxredt tiilNKada , fird io foquir.quando ctoucft nccefl a ri a * Ikfchtmit non pne- 

piam caufamcroganiJa ; qiiia non cenfctnr facisra^um ftcc confcnfum.fufTrcit Epifcopus: & probat cx q ii l un 

voluntatt xeftacocii > %ui iairam babec coorciemiam ad decilionc Rotx diccntis baec : fi cx (otnru ftatoii debet 

ilkm vrque4|tl3iititatem} ft ideoiinxiiiuieftcoitieiEhti* leqitfricooienfospfopinqaotura in coaita€hi minoritt 

ipfum voluiflc toum illam qu.intitaccm in piam caufam & ipfi rcquifiti ncgant confcnruii , vbiattcntancccflita- 



conuccti. Sic Pntoim. caputi*,de ttjiatatnt. n.y. Couai. 
€sp.i.dtttfiamjimit,io.B*UMfiqitittidd4elmmtdmit,C.dt 

^pijcop.dr Cifr.Wit??)- 1 1.JL r rL.r:<; I icobum dcnturio.Syl- 
ucA.tefiHmentttm, 2.|lf^.7.)i«<',Angcl.vcjia exeatuitor^ 
ttum.ij. Armil.A^milil i.Tabien. f.it. Gregrir.Lopez 

/. j .1 ft . i c; .pJiri .6 .verf.mvitre .C iVni.Cle '.'loi: .i .dc teflui/i. 
>\lcx.ind.^ 'Vinccutius,i. 1 .^.Jin.fi ad IJaUid, Hoc tamco 



icQoodcbcbantdeDcgaie ,'potcik Supetiorcaulacogotca 
iTceodarerotnorem, Ttcontt^bat» t^ a m iu mffM tm» 

tem tetriporf. ff. ilutt m.Urim, SC 8aCt> BaU.PSMUmn.A 
Anchai.pa Fdinum cuati. 

4 Hinc inretnu legatum pto catiee , vel lepaiatiope 

Ecclcfia; , quando ea non habet opus , potFc Epifcopum 
comroutarc. Sic Sylucfl./le|.i/iifn ,4 .f • 1 1 . Bencdidin, 



buic iion in aliunj calum cinuurTi,ttnr rt.-f)diium crit 
hxicdis.StcSylacit.Angd. T.tbien. ArmiL Gtcgot. Lt)- 
pex,CarilKBuffi.Ideffl cft > It qois niander pro mal^ abla- 
tis corllrul oratoilum ptxfcnpca tius fnima, & in id 
apusconCumiautcos mitle , nam co conflcudlo noo de- 
fcnut lnete&, qqod fopereft > fed ptc caofie : (ecos fi rc- 

0ltor lufTiflcc c.^nO;i[" oiarorititii cctt.c foisn.c, i'v -id id 
-i^ri^^iaflctmiiiesuceusi quod cnim iupctclt, conihu«::.to 
QMb|lb{llo',dd faeecflem petttnet « com ita fitceftatottt 

Voloniatifacisfaiflum. Sic Angcl. P.iuius. Alcx. 'Vinccn- 



inccIiiL^icur , quaodo (implicicerdifporoit : 6 verb prabi* RodbilsdieCtliteffc faprk^ T^m.t.fittM eptr. pubUtirk 

Paieciacione;,qoia eft it^toaUdimlaAt. 

D V B I TM VI. . . 

.^n tjuandekg-ttum ntn pottfi impleri, ficin aliud com-. 
nmtandumtfifntetfariHm ftt.vt £pifcepme«mmmttii* 
fitrittm tatfimtfiimiitVfl fufficiat in qHamcunujut, 

I i^Lutes Dodloiet abfolut^ dicunt conttnutanduia 
X «fie legamm t*n aliod opos pium.Sic ImmQk Gtt* 




mrrtr.^juia contingit,dt relif iof domibjt,9^UUKA Illtmo- 
Caiolus R.U]raus9^UDS i^ctt, dprcquicuc Couac. la(4/r.ff«/,/j(/«;7«nT.SyluclU<24i«iOT,4.9.i 1. 

*'>' j(?\ ■ .V a Sit eondolto. Neefedaitd ule lcgatum coromii» 

tandum cfl in aliam limilem caoram piam. Prubatur, 
dc iurc oacurx dl , vi voluntas tcftatotis implcatur eo 
pntefi tmpler, , & ,,c m aiwd efi • 5"° '"!P^"'' "8° poteft im- 

nStfydmdtttttitetmmmmit. P'"' "^lp^-^ic ..""cjario implcnda ccc in (mi,- 

uoil,&pioxfmioritcltantismcnti. H«c conuulio coili- 
r C^ltptimacotM]«fio:Epircopaspoiefttale legKoin gitacezCaaciUoTiidenr./e/.t j <vf^.8,</« i«ybr«Mf • «bl 
iJ^fiommatatc.Sic SyIucft./r^4/ww4.(j«4/?.ii.Stcpha. ficdicitui: Qu6d li hofpicalia ha:cad ccrtum pcregri- 
aiu A<^tctiU|/<^<rfii^. a6. CaptSaTqltfiui*tAfmam notum, aatiofinBociun>autaha(umpctrooaiumeeQU5 
y- Th.S»icb»C«iiliLma«al.T(ini.I|. . 4p fdM» 
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^n^tfmtdalefaiumntn 

i iwUmlum iwiii. inr f wni fiifiuimiU tidii 



6z . ConTiliorutn moralium 

rufcipiendum fdctiDt inftitllttt nCC tdlMIHVbi loDt Ai€tt tcr fubueniri , aiic'proui<lcti non ^iCtt , potcftea pefca- 

lM(piuU«t fimilesjKtfonc, auc ptacc ccpctiantur , mm- n» Mithocu«te £pi(copi 'm if^im om B k Mi|iia««H|> 

dEiradliuct ^ fiuOus illotum in alium piuro vruro , qui dilkiocmn conoeiti *, & fdeoi € fivi h l Bto f isaril^ 

eotum infticutioni proximior (it , ^cptoloco , & tcinpo- rium , id e(l , Ecclcnam de nouo in ciuiute tali . in 4|u 

rcvcilior, coouetiatut.Idem coUigitucei/./rj4/Mm^.^< TuiU plutes EccleJue indigentcs repantioQa r^ Wl 

t;fM,& t/y^/>«£F./«^«/.vbieftcaru$,hittqaoddam legatum eft » vade (ttboettEri poflit , tuoc , atntietlWf aBiOii 

C}Aum ad rpedaculum quoddam illicitom in ciuitate pipotcft conucrti ilta pccunia pto reparatione ,inti<jpa<. 

' cxetcemkKB • mcmoiix dcfun con fciuaodx gracia, 6t tum Ecclcfiatam,yel mooaftenotum. l.p€HuU.f. tU«ftr. 

'- mtpudtt ImiliMmrDltus , cum id fpedaculum fieti aon fiAl.9c M Bm.liem fiehediftas etp. JtdjfHMim , dtti^. 

pojficconucttcndum ciTc in aliud, vc mcmona tcftatotis J.rf/i^K»,»*»».!? vbircfcrt Bair.Immobm.loann. Andi. 

* alio, & licitogenetecclcbretut:vbiglo(r.Mt;>rwr»^i«.io- Bald.Angelum,Anch.u.ldemCooan.Mp.^iM,W»i'i;(Kpii 

' guit , debet expendiin ati6licaorpeAaculo;8e Pinellus mum. 7. ybi inquit , pocefl euilioiiiaee Epifcopf peoait 

dt rtfand. vendti.i .part.riihr.<sP.t.Htim.ii. expticat di- a tdlcnrc rclicb iu ccrtum vrum pium , non iti neccT- 




OVJJIVM VIL DVBIV M VUI. i^;* 

• vUmim vifmimt Ftirt^tMmpltfmvttttttitrbafmmim,-. ,• » 

t Qltconclufip. Piurcs runtcafuHinqoiboipoteftjl- I Qlr prima concluri^v T.ilclcgatum non cft nullum, 
l3.te(ate vltimat voluniates. t3fcd dabitut Ecclciiz psu:ocbiali,Ii|ioc nomiae»cp. 

% Prirous eft , vbi non in totiim infringcretut volon» cetut, vel paopeciori, quz nc nomliMiriii •riiiifiim 

tas teflatotis, fed folum pto tcmporc non lcruarctur, 3£ dtcMtt.dt leflam .\rnv.].vt)bo ! rg^t t um,n . 6. T3.bica.fgt. 

inuniocret alia EccleruBnccefluas, cui prouideti alitei iiim,i,HJj,Syl\iei\.Uiaium,i.q.7.Ai»g^U^^tuim^.att[^ 

nonpofTet , vt fi leftiior leliquit vigiott anmurfm pro Rafet.«iirl*./«g«rr»»»M j. -. ' * 7, ' ' 

iiiiiiatrf .rio f iLiLndo alituius Ecclcfix.qux indi^ct rc- 1 Sccunda Conclu(io. Si Ecclell* C:\nO:' Pctrf fin! 

patatiooe , ncc fu aliundc, vndcteparaii poflit ; tuuc de xqu^cs , dabiiutlecnndibi commUQipj^cm ^tucaMD 

licentb Epifcopi poilct illa pccunta ad tenipus comeiti Epifcopo^vr grjrificetalterf. SflueftA R^fi^jiVlr. ' 

in Ecclcliz rcparacionem. Sic Guillclmus Bcncdiiflus j Tcrtia condifio. Si nulli fit Ecclcfia , qnx rali »0- 

^tif,H^fmaim,dt tiftam. j.rtlifiiit,tiHm.ig.£c tefen loau- cecuc nomine , dabitut Ecclcfiae parochiali ^aatir. Sk 

,nem Andr.M;>./fff<(/i,M<^rif.6£didrficpraftieattim KoM.vi/i^fi,Cwmxtip,^MimMm,H,^.q£iqittA» 

fa;lTcToIofT,&Felin.M/f.f;;;/J .la rjjijftt,deccnj}i.'n[ hum. nctTi,*c H >Ivhimi&: patct AMh.ii Ec^Km^t^.flJi fy 

1 9. «^ucm (cquitni Nauar. c4P. qHnndo , Lar. cap. j . ».73. ia nomme maem 'Dti, ctlUu.^. . -Isl-Jt^ - 

▼bi tnqiA Felinii) , ex cann poteil Epifcopus confarre 4 Nota Syfucfbum, Aogd.i^bie/i^^SmiC «ki /■pr«» 

bcncficium alitcr , quam cius n.ituta diilat , difpcnfjndo diccrc !;nc calu dand jm clll- legatum EccIcHx Caihc- 

• pto illavicc» &ad hoc ratiscft confcnCus hztedispa- draii : cxtcrum nomine Ecclcfijie C^n hfdrtfa Tidentui: 
noAi : Sc prc^Mt hoe ex Aotoo. aip.fin. dtitftmn, vbi di« intcliigcrc paradiialem,«r paier et eqmm mlm$f, 

cit , quod cx caufa vcili (clidlum pro anniuctfario potcfl f Sccundd nou exigi authoritatcm Epifoppj , & exe- 

pto vna vice ad aliud cxpendi, tc poftea ledire ad foli- quutoris, vc tale legatum detur Eccift^jaffMHA Sy^ 

tomdebinini. IinniiddicirFelin.qiModocftcaoiaoece(^ aeft.& Angcl. t/^ry^^A ' *■ ' 

faria^poced Epifcop-.is cii.ini inuito patrono. Klcm Pa- 6 Vltima coiiclufio. Si lcgetur aliquii^ , vtconflnutat 

noivauspMtm4Uft£ijfttti,dtcoHftit.Mitm.f.vbiiati\MtEpi' Ecciciia, & non dcAineiut locus, Efiicppus , Cc ap> 

fcopus non poteftdi(pen(are coorra inft(rariaiittB|iene> quutor deftinriMot lonim tali Ecdw» 1 — ffriTT^W 

ficij , vcl ipfam immurnrc , vcl contra ipfamfVpilC (ine nifi aliuil dc tcnatori^ nn:: conftct, qusinoraniipi 

coolcnlu patroni i vi fiex inditutione bcneiicif coUatio icgatit attcndenda cft. iu Atmil, Tabie^. Sjiucft. As* 

CKieodadlPfc(b)rTero,-Epifcopuinonpote(ldifpenfare gel.ubifitprs, 

(Jnc liccntia patroni , vr confcratur non Prefbytcro , nifi n n i v« i v ' 

djfpcaiatio dcbcrct (icri ex nccedUatc £cclefic.& paao- D V B I V M 1 X. 

001 oollee confenriie.fc teferr ad boe dedlioftem qoan: itg„um rtUaHm pr, hberdtiont tnutretrMtrmm atoU. 
damRot.T,&Dcc,ut^ $nmahMjftttxpmdiin imptiimik^mmu^T 

1 NfM4ctiam cum conleolu bziedu pacroni poiTe boc tjmtfim AynHi f f wr i ; j^'- 

wcece dfqoando EpiTcopum , vc doeer PeKmts *' "■'1^- • 

. c4p.('HmacceJ/iff'ini,num.i<f. vbi inquit , quando Epifco- 1 T TKl tiir cninMion pnfTc^quia non vidctur .t c^rcc 
pus veliet ex toto fupprimerc bcocficium paiconalc » vei V exuadius , qut iodulus in caiccte non fuic. vt 

io totoraiolleie coiidirioaesilliMneus; li ooii.eilec conifate» yr>dH vi tmHm0,j eHmefui,ybiluhilim 

excaufa ncfcfTaria , non potcft cum confenfu hxredis cum, quinondum pollldcbat, fi podidcrepcoiibeanir, 

• patroni : ll cacnai fit ex caufa neccllaria , vt quiadecie- non dici a po(rcdioncdciedum:dciicitut c<y$J(fi;uanuc- 
uerunt (aculiates , aded qobd opus cft illam dugniiarem, rir po(lH|ionem,non,qtti mm •ccipic; if» ' 
vclpribcndam to!!crc , vcl cflct imporcns ad illas con- 1 Sit ronclufio. P;obabilc crt talc legaom cxocndi 
dicioncsnuoc, vcl oon rcpccitot petfona idoncat auas poilicin libcrationc illius, peia caicetam dccrudat.ui. 
fllara velircum illis condiriooibpi» niacpQilet Epm»- quando oemimeflpronm^ dctndcoAaoiioin ipli lega- 
pus , immofort&ioaiiallVradtAirfbllCpiaaMjniMlP* (o illo lubucniatLir.Probatur primo, quia p.iria funt.iirv 
Haec Fclinus. ., ...• •.. pedire cotifc<}ucns « & impedite adium , pcc ^uem p«- 
4 Secandincaruseft, vbiteftatorrcliqoillccpeiiuiitam ueninit ad oooieqaens. Secundd, qoia quod patum 
pro nouo opetc facicndo in Ectlefia. vt pro confttuen- diftat a re,parum,3ut nihil dilKirC vidctur.icficqui ptor 
da capcjla , vbi funt ali« plutes ad fuificieaivun * tvoc xime incarcerandus cft , iocarcctatus teputatur , morali- 
Jf wm Mfil^^ ip^i^mif^tm leiMilidpc ,eqiltfk .m loqneodo. Qijpd tnidi|iSm& plutes alj^giuTS probat 

* ' Tiaqiidl. 



Lib. l V. Cap. I L Dub. X. &c. .63 



TiiaqDct. p«y? %6.ltgme*i»kA.^.t i ffnnr.z.per placOL 

Tcrtio rr b:>! ir ; iTlud lcgacuinrclii^m cdproliDctan- 
dis inauxaaiis a cucerc , lcd vcr^ dicitur iiberare a cac- 
<<K» quiproxunc incarcerandum .neincarcerctur, 
bcrst ; crgo. Probatur minor , nain hic rstiqnc tuftinen- 
ccs, V itgincii» Dcipjrara non cuntraxjlic nt^inale, di- 
cut» veri eflc ledcnifram k peccaio ; cjuia icjlicct illud 

contratflura crai . ^ ne contraherct , iropediu cft. Vndc • . V « bjwedwn ccftamcnc^iaflD gaodeje ifiilH 
Caict.i.i.7Mii.8»..*r/.}. mquit ,non folum indigct re- lcgio , neioitiairiovanalic.y^fi-tdUtM nMlil» 
dempcione. c|ui ado captiuus cft , fed qui cil obaexius lcgata, ita vt tutjm Ii.trcclititcraexhauriant, vcl ttcs h.T- 
captiuirnti.Et \ 17. ar,.i. inquic , petfonam in- «ediutis gai^s,jCJf?cdbu>f,j)t>fltt tjuatum -paojcj)» cotios 

digcrc laliun i pcccato , & libcr.ui a pcccato , quod H*- bcfeditiris ileinhw , 9t ttbi a«ipere ; qux qtutapAr» 



j4n qu.uid» «li^uis fcdt lcgma plura, itavt e.xcedtrent fu 
cidtMtm btrtduMU.^tdam fui,G' qntdam non put^ «fer- 

«MfMTfW tThm de nut fui^fmtitbtitit tm^lfiUA 

X XyT Tintclligjtur ratio dubitaoJi, oporta fuppon^r 



bet,«et habcict ; opoitct cnim, aur quod liabcat pecc»- 
tum , ve! Cn in procindu , & pcriculo hjbcndi, quifquis 
eget iaiuait a pcccato. Et D.Thopo. yp.q»*Ji,%tutH.^Md 
zJAa^kA.t. ChrifiHi filmt MurupnOtmm Pmwmm 
M*^r»« -, expomt non doloics poenarnm ,qa*s inciirte- 



dicuui faUidia ;{Sc rcliquaf trcs putes in leg^tadilln? 
buat , ai4 ulUtor exptclH pio^ibc^ , vt hat)ctttc/.i. 
ad lifidcuLertin^tiMntitMtt^^.firtaiit^ l.PUmtpu, (jr l-lt» 
neatn , ^.id. l.fakid..& 1. 1 0.tn.i i .part.6- Qupd priuUe; 
gium aliquando ccUat : dc quo co^fuie iui L6,e( tlt^ 



funt,fcd quas incuniircot , niG ipic pctiioiiltct, attfctcnl t;icg.Upcz tit.ii.part.G.Si Sylu«(l4wr*»li^MM4;^<jk 



illas. & prxfeiuando abcis : licnc & MsiliiCni dicitut 

folucrcmorbutn , i quo ptaiferuar pcr mcJicinam. Wxt 
D.Thom. xht, &c ^iMi/.f 5. art.y dicit vcianucfuticAio- 
aemt & libctationcm l monceam ene, quc noncamilm 
a mottc iain inciiTfa , fed eiiam ab incutrenda libcrat. Et 
Mciina i.i.^ujijl. 8 1. «it.). inquit, non faliim tedimit, 
qui datis pccuniis cripic aUquem i vincnlis , fed eciara, 
qui cis datis tft in cai)(j , nc in catcercro dctrudatur. Et 
Cotduba/i^.i.fiM;?.^.J4 »'»/*^*" '"^*' hxcdicit.ob- 
. fieiste»tnosci,IVr c*pciuitati , indiget viaificaiue , 8c redi- 
mcntf,& anrcquam dc fa^bo iltam incuirat , ab ca viuifi- 
camsdicitur, &rcdcmptusieTgo. Conctoi>oi>em pofi- 
omeSfM&i docet HietonjrmMfaahii/mrfiiMCnwfif- 



^ legatnm,^ (j.d. 
% Vafxui tMta » ^ua4 tUMd4iciav .ei^«f(«9 ^.^MO^.] 
vaboMmnaton compKbcndkuc ; necopemr 

(peciHcc cxpcimatur , lcd fufficit fub gcncrali vcr1>oium 
iigpificaiionc comptcbcodi. Vodc ad yotu^tptiagt. 
fakidiB dein^oem, £Rrimc vetb«>eft«on> mctn»» 

ti; , (](inci Ict^ata , ac fidcicommiira tntegta, ac Qae diH 



aiiuui iotMrprxiicntuc : Axu& fi4ieK<> mi^ (oliliUitiM 
omnia iegau , 64e{0OMqMi» jNcliloyM^ipa» «rt- 
tus,&: Do<ibiNte|aU^paiiiki frim t £ Mf,*7MmM-iff 

i7.C^l8. . ' .;-5l 

} Secundd noca delegititad pateaiiGtt non fMfte 

h.ttedemdetrahcrefalci()iani,fi:dc(reintegr^ folucnda, 
Utrta in cap. dectaratori^ fHper pr^mmm,fim9mm0i»' *t oma.ditisU.miib.faittUter,CMLfalctd, de qua tq;^ 
grtdif»l.Z,X^.tnlikeilu paruti, " " 
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j^it <ftutnd» ijuis Itgauit tmSt aureof fofi 'iH.ttiitr menfes 
Urgtendas ftuftrihuexetjMiiter tefiamemtptlfit prtue- 
mndumsk ifji ^RiUort defifnatumad vliima vvlun- 
tatis exe<^uutitnem,<juandi»idm tudluu frti»J^ii vtr- 

git,& fit liattm largiri, 

DVplex cft fenicntia. 
Pti^a dicit noo poffcRatio, quia lar^itio an- 

ribu 



late Sylaeftifcar titmit > & plcnius Tiiaqoel. dt prtmltg'. 
fia caMfa,priHil.i6. 
4 His fuppofiiis : ratio dubitaad^ cft , quiaialcidja 
non dettabitut dc lcgatis piis , M ea iWgff Alnenda 
fu(K i cri^o lioc cafu ,quo lcgata exceduatpatrimonium, 
iolueaiucyicegtclcgata pia, &de nan'pii« dccuiiicut 
pro tata,vt tedncantut ad vttes pairifflooi). 
f Sic tamcn piiroa conclufio. Qtundo legacai exce- 
dlUK viccspacciroonij, illa pats , qux eifiedic^tabeod» 
eft^ nn timdc lcgacis piis , qiiam de OiOn pitt , 9c 
Cic in hoc nuUo priuiiegto gaodenc lcgaia pia. v. g. tcf^a- 



tc illud tempus"^.iaa pt.rixidiciam infcrt piupctil^us poft uw lnbcos qoadtagjntos aiiteoa , Icgauit quadripgcoto» 
iUumdicmtatutis. StcHm. i.cummaier,^. afilut.ff.dt Mccttat petfenas, «e centnmadpiascaaras, non da- 
kgat.t.An^tC Aleund. lfttpmUtio,f.de vtrh. oUigm. >n«g» centum ad ptai cauias , (cd dcducctnr pro 



can d^piis , qoiUn de non piis , n fic omnia legaui 
cedocamu ad triref pairimonij . qobd fiet aoleiead» 

quintara paitera \ non piis,. fcilicet odoginr.^ , quia 
quiiiquics odtogincafaciunc quadiingenta : & qutntam 
a piis.fciliccc vjginci.quia quinqotes vigindfiinc OOICamt 
6(. (ic omnialegaca leduccotut ad quadtingcncos aurcos. 
Hatio, quiaid» <]uod dcaahintt a lcgatis piis in iioc 

_ , ^ „ caJii , non eft Eilddia , fcd cft decktttio legiti toaniier 

fotocos paopcTcs , qoam prrfentcs diicriffc f'^*' \ ^ ica cicprcfbd coUigitut ex l.fi poj} mijfi»nem,f.td 



l.ifon diccns commnncm l.pofi msrtcm, C de jtdeicomm. 
9ttiiul.citm paier,j. afUta,ffM legai.i. num. x. Bctous 
«np. Idd* Miflit. ffM«a j4. 

1 Secunda frnTfntia priucnire poiTc docct : primo 
(quia teftaior ita dilponcns pcnius falutcm aninxx rdpc- 
»*c,4)o^rcmpusexe(|aoiionisi^ood fbrtd adiedccf^ 
dens antc illiui tcmpus non poflc hanc diftiibutioncm 
£cri ablquc dcirimcnto rci fareiliaris. Sccundo , quia 
iwaoMigit' 

vitlctrr, nur confidcraflc potius fnrt-ro:;, ft()\!i(k-ni anim.T 
fux laluti confuluinc viclctur, <5i: fjuorc aiiinix c.^lcm 
dillribationem iufllfle. Teitid, qiiia conducibilius cil 
aniroxtcftitoris ilicm prJJttcniTC. H.mc ceneni D^cius 
i.aim tempi4i,ffM rtgul. ntru. At\chai.co»fU.iot. Panot- 
' IHit. emfil. 1 1. qaosrefcrt , & Arquirur Couart. caf. tmt» 
de ttflam.nnm. & eft vcriorhxc fcntcntia. S^cencn- 
da.^ IdcraNauarr. caf.^uando , Lu. cap. j. num. n. 
HjHl I. iwmm §xfmidlmtf.dtlegat. 1. m-n. ix. An- 
ton. Goracz /. x-j.Tanr.niim.j. Idcin Gregorius Lo- 
ftz i. €. verf.fi pudipren, tit. 10. part. 6. Spioo jpecuJ» 
feftmmit. glof. li. mtm.yi. Macienzo Ub. 5. *ecopil. 
tif.4.l.i4glt>j]'. i . A iiiim. 57. vfjue >td 4 ^ .Mcnchaca lih. i. 
dt Jmetff,crtat.j.7Jtum.i<)MMitici Uit.iMftmett.vUim, 



7hm.S4itshi3i Confd. imral. Tetn.l I, 



lfiidd.vbi id tcncm loannet dc ImmoU 0.1 .Alcs. nMK*. 
i. vbi ctiam Angcl.& Pat^deCifttD. Atberiew cok 
fcrens lacobamdcAcecioi^fiiM di'<i<f^A«''<''''' > C.tl9 
£fifcef.(^ Clerjam.i.Ol6t.cenfi{. 1 1 1 .Barr. Amth.famU^ 
ler.CMt LfdUid,TUae{ttel.de primUg.pu camfa,priA»4, 
mtm.9. loaones And. addtt. mdSftcmUu, ttt.de teftamem. 
$.1 .fuferverf.Qmd fiUgatMm,^modeft,mm. if.Gtegm, 
Lopez /.I . iit.ii.fart.6. vtrf de i4umajtd4i,VvA»A. Bku 
i.de r«^iMfamd.«^.i8.Guttetxez l.mMt pottft.ff.de leg, 
t ,a.97.contraCifuentes l. yxTmirjiJSjiadk.vtri9 i^itt- 
aWyf.io.Angeli^i ff.14. 

6 NoN, qadd adpias caofaspccftabuncur ilia Vrc. 
gra oiftogiou,^ dc teliquis legatis non ptis dcducct hs- 
resfuani f>lcidiam cafu,qao poteftilUm deuaheia. Si^ 
Atcxand. PaalaadeCafao, lo«mieidcbvMnli,QU>o> 
dus -vhi fupra. ' 

7 Sccu-. .ij no(a aliquot Umiiate concfafiiOlMni poit' 
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Confiliorum moralium' ; « 1 



fica(n,quaodoi*«0ibo lcgataconfifbant in quantittfC, fioK 
fi vnilcgjrurqumiitasin gcnctc , alteri veto llgnantct 
lcgatui ipccies vn3 , vc qLizdam domus j tunc cnim dc 
k^ato in (pecie nihil dctiahctut ic ft nil aliud cxtct 
ptctet fpccicm f!lam,lcgatarius quantitatis nihil habrbi: : 
ctfi nmplutcs Ipccics , quz lcgancuc , & tantum cxtat 
viMrpecics. nec numi finc , qnibot emi poffint , alij 
nihil h ibcbunc. Sic Angel./.y< certA'um,§ /t mHts yf. dt 
t<fi*rm>ii. tmUs. Paulos dc Caftco l.f ^uu tcjiamtm^yS^l. 
jf.de legst . 1 . 1 . • ■ ■ ■ 

8 Scd hanc limifatjonem meiiio rcptohant , quta 
Dulla lege ptobatur. Et ftc vniuerfalitcr approbanc con- 
dafionmi etiam cafu i quo vni lcti;atur fpecics, alccri ve^ 
r6 quaiKitas , \n^t\j !jtiereb xtHr ^'.Md LfAlcid. fbi Alcx. 
n.f . Pautus dc Qi&tQLi.C.ctmmunia, dtUgiU.GKg.l.o. 

f TertionoTa, qudd fi Icgatutfcruo alicui libertas,Ii- 
oit ^ale iegacum non ptziudicct lcgitimx Hlits debitz, 
& Cic ipfam minuete non poflii , at tale tegaium libcrta- 
ti^ Afo niinui;urprnpcct dcfedlum patrimonij ad alia 
Jbgt^iftiplcndj , lcdomnibus prarfcrtur lcgatis fauorc 
HwiMtis, vtzsalienum. Pitctl.fi ferHitf,^./i trtcertum, 
tmm l.fetfMenti,L4ru f^Md Lfiilcid & /.i.^i/i «jHihHfdtim, 
ff-ficui plm,^u4im ptrl.falnd.GKgoi. Lopcz i^i iafcrens 
Blidum. 

lot "Taadcm nota legatum dotisfafhim dUx per pa- 
trm «nte omnia alia legara dedoci , vt xs alienuin,& fic 
alvt tcgaris ptchidkaK. Sfc Gngoc. Lope» '*M idiMn 
BkioIiiioiAc BaMuni. 

D V 8"l V M XIll, 

>(fi y» leganit Mnnuum cenfnm fngulis dttttit pOMperi' 
itu dtfirthutttdum iu.xt^ be/ttpUciium [u^ntm ttfitmtn- 
fiaitfrmm,pojftnt iffi itflMntmsrij ttttm ittun ^titu$$tttt- 
tmfiifiA&fmAtil^^^fi»t^l4k0tt. 

I /^Vidamin fiMteftamentoteliquic haoc cteofii- 
. lam : Volo,vt ex mett bonis cxttahatKor viginti 
niillia ducatotura « & ex eis tedditus annui mille ducato- 
nimcin:)ncur,quidi(^ibuancur,& ezpentlMittir io open 
pia pro falute aniiazjnec (iDgulis aunts ioxta meotQm 
'reftainentafiorum vokmtatem : dubttatut etgo , an te- 
ftameorarij pofllnc totaa fammaRl piitac.pa]cm (imul 
eaai redditibus omnhim annorum appticare firoul , Sc • 
6met alicui hofpicali , vc illis petpctu6 kuatut , vel te- 
neaatar finsalis annis diflcibntloaemfacete. 
A Hatto datMtandiproputeoegatiaaeft, qaia vide- 
«acooo Impkii teftaiorts voliintatem; oam cempas ptc- 
uenitut , dqoidemttftatot iuifit fiogalii aanif diftribui 
hosmiUenaaios anreos , 6c qootannii non diftiibnn»- 
Mr/ed expendoncur omnei fimul. 
I Secundo , quia infcttot damnam paopetibos (iitu- 
ns » qoibus hi mille autei applicandi etant « nifi iani . £• 
nol efTent appUcKi} ad quod videtui ce^Aam ha«^ 
buiiTc tcflator. 

4 $h tamen eonctuno : Prxdidli ceftameamij pof- 
fillit UctC^ fimiil , Sc femel cotam illam ftnamam com 
fiiis ledditibus diftribuere , applicando illam , v.g. alicut 
horpiiali , vel monaHerio , «t illis ftoatuc io peipctaum. ' 
Ptwacar prim6 . quia poceft praeneniri lempas \ cefta- 
torc pxiixura , quando cctcio non patam ptxiudidum, 
icd ipfimet eligentt : vc fi inftitnicjrraaiofacas dlicetec^ 
loftitttd Petrom , & ipfe poft ni6cifta (bam iofticoac 
loanncm , pofTcc ex niinc ioftituere loannem , & date ei 
nuiotaium, quia in hacpcaueotiooe ouUi nocet, fea 
timdm fibi -, aufett enim fibi liberratem poftea eligeo- 
di.vt o^i\tnh\Ao\mAlik.xMfrim«rtn.ctip.t^.rtufii.x$. i6. 
& I7. £1 im eaeoit jnora ptcienri , nam przoeiuio 
icmpmir fignati 1 teAacore , iaticctqu6d rmgulis anois - 
difltrbu.intur,&c.<Iiflribuendo nmul, &applicando pau- 
petibus, vcl altcri opeci pio , nulli letrionocec : oon 
tiiai,ni>c«t paupcnbos futuiis . quia ooo refpenc tefta-. 



toc ad paapciesfuraros , fcd faluti aninijft fac^ctinrmpir 
volutt; vt Ibtim cx plutibus Uo^otibus probabo^ft- 
tantum noccnt trlkmciitatii fibt ipfis . priuantcs i«ft^ 
cult.itc difponcndi quotaonil^de iliisbonis. Itcm iaim^ ' 
Ininli c.ifu iJcin (cntiunt graucs Do^ores , videliceKte» 
iutut icliquic luinni miltc auteos , vt poft anntun cot 
paupciibus diftribuac : qucinaCgl^es Ooftores,anifta* 
tim illos pofTi! diflribuece , non expeftato anni 
rcipoodcocque poife licicc id facctc -i quta prJEOe 
tempns k tonmfe iignatum no^eftjBpc»todici< 





cuius , neqae pauperum futurcrrum , <)uia teftatorj 
tnagis babuit lefpedum ad paupetes futucos , qoill. 
prxfeoces «fedoaialutem animx Ijuc SicCouatr. 
tua, de itjiMttnt. num.s Dccius Uttm ttmpmtfMntgidi 
iuru, Aacbif. ttnfil. loi. Panoim. eonfil.ti . Nauair.«i^ 
^utnnbjtttinii^ . 5 .rjMw . 11 . P Atl 1 11 a LvnMm gjtfSniUm, f. 
dtlef4t.i.mm. i a.Anton.Gomczi.i^.^kMrliiaai:/. ooih> 
tra Bctoum cdp. i . de c»nfiit.n»m.tj^ Sc ptabapr apCB^ 
cx l.ptfi m$rttm.CM fHatmmff, vbi babeatli^^f«w 
ba. Pofl meriem fudm rogdtam reflitutrt hMrtthuttm it- 
funnt iudicte , Muie^tuim fdtt ntuau* impltdt if»ftrt^Utm- 
rt birtdttdttmi/tv»liiim%tMplmwtiiirir€fiitt^t " 
noilro cafu potuerunc teftameotatij prteuenite ' 
teftacore dclignatum, fiquidem eiu(inodi praeo 
eft in pfaeiadidani aliEciasi nec dici potdl: eSc 
iudidum prjp<-rum fututorum , fcdquodtefta 
tefpexit ad Uiucem animz fux , hanc eleen 
flCiciulo , quim ad elecmoiynam paupetum 
rom ; quinctiim in tali hofpitali, vel ihonafterio^ 
tidic icpctiuntut noui paupcici. Itcm quiai fi 
patronarum iofticaevec , vt tinguht aonia ccnt ii ni 
didribucrentut piuperibus. & ioanoem , vtpdnnBi 
patronum nominarei, & deiodc iKMninacec Pecrarai s( 
poft obitom loannis faeoBiiem» Bc^ iOMKiet ooa^i^ 
let hos ccncum aoreos in perpetuom datc aiiduJieMk 
tali , quia id fotec in ptciudicium altedntpnnodi^ 
licec Pctri , cum illum ptiuatcc poa4^ iOos (Ui|i^ 
bucndi in fua vira : poflct tamcn loani^ipaiocf Bi^p$ Br- 
mul dillribucrc pet cempus vicz fuc , qoodntat ccmpbs 
pactonacus ; quia in boc cafu fibi foU nocet , oonauscm 
luis fuccciTorfbus^ crgo ctim in noftto cafit teftatoc tuil- 
lum alium figoaucric , cuius arbitrio diftribucndi' (mcUU 
teddicusanooiqootannis przcerfuos ceftamcntarios»po- 
teruncdc communicooiieofa appiiMKeiUoB fiimi,tev^ 
roel paupctibus. .V 
f Tandem probator , quia fi reftator intaidetec, c^pni 
fingulis annis fieret noua diftiibutio • eura huc op^|| 
pctpetuoffi reliAum (it , & vitateftamcncadorura ~ 
tempore dutatura , debuiilcc deiigoaieaUoa»qaif 
diftributio incumberet poft vitara teft«nentari« 
ctbn ctgo eos oou ailignauerit » videtuc apcttd vc ' 
vciia^irfisnb 

D'VB I V M XIII. 



cop«|t«t 
urabnfl 

carit^ 




jin legMum faBum atfhtmM, p^h dtiH , tjttd p0t\ 

l;::, \ir.i<dc7n i^^men , fcilicet amentem , vtl md 
datnnutnm, velper'^e!:;^ rnorho UhtrArittm. 

I JgT videturpoiredari, quiaocphana videia^ 



quz patrem inuiilem habec ; quod ^ ^ 

CdpMtter Cditrd, d* trdnflat. Eptfcop. vbi £ccJe£a diam 
viduaca , qucliabet Epifcopum iomiteip;vbi|^rffeaWf/* 
*inMi/ra*,dicit inotilero mottuuro teputati. mft^P^V^ 
ri/.C.dd LFdbidm , dt pUgidr. patct vocatufflb «buos, 
qoando fitiuseftfibi inoiilis^vbi glotra «Kr/*. iriitttv» 
bcc dicit,»r^«r»« vKMtpturm JUiBiUeh fibiutim^i^^ 
fibi tfl inittiUi; etgo idem cft in marico. Hcc gloda i pa 
quos textuS pluces DoAotes aUetunt viduam did « QOC 
mtfiiura fibi inurilem habet» acptoinde hait; coiiadk' 
ptiuilcgia viduis concena. SicBald. d^d LpUgitrij^ 
Petez Ub. ^.trdindm.ut. ■ .t.t 1 .Ttiaquel. in 

Mi««M^X6./f.u.PaUcio& Rubios ufiftrvtfirtUi d^ Jmrm. 



Digitizeu 



.Lib.IV.Cap.II.Dub.XlII.&c. 6$ 

nHa^.xJiHii^.tM$JLAoikttt0m-tJ9nfi. rtgiar. JM0. , r«ildieeK6vidu>iu » & largc poteft <!(cf vidaa , qux 

de/tmtKtia prt)nifttinati,ar.ygl.vlttTMiVtrfjitmvidHa,& nunqtiauiouptjc : at in nuccria ftrii-l.i, VLii vcrba.capiun- 

fMp0rtil'dtvtrinr.fi^aiJisM.Li^i.$.vidiMii$.vtrf.${emit-' turproprica intclligitut untum dcilia , cuius vir mor.' 

««'.Hippolycus tjmhs^.ltt. & /iMpitBiiiiu , Cde rsptu nitu eft.Hrc Fcliatts Grcgor.Lopcz part. i.iit. yl.^ .vtrf, 

■oirginum.Co\iXi.iju,<fl.prat}.-j.nHm.t.Cjoni inrntmorAit- t fan , norainc vidua: iii tnarcria Aiii^.i t.iii;iim coinpre- 

ifHf,4tiitont vidu* i & alij pcr hos rdati. Ergo liinilitct Heiuliiar iUa^cuius vicobi».InnaSylue(h Angcl. Sf, 'tu 

'«U^ndam «A orphaaain dici.qux paucm omoino iadiiu < bieD.wrA* «Mm, finM«.ini{uianr,Kcet v^oacz figalfica- 

Jcm 1ijI)lt. Sccundoprobarur , qiii-i motiiiumrcrtaroris tionc.fru «jmologla vocis (u niuIiL riiicviro, iicct »i. 

adxciitKjucndaa) hoclegatumorphjnufuic» quiaprx- tuni non babuait , at cx cptnipuni vtu .lo^uetuU vidua 

•di€br orplnn» nlidqm poffam iiabece aoxiliam , aut ta- eft illa , cniut vtc raactaus eft ; ia qaadis aarcm matcria 

uamcn a fuis pircn'ihus : q'iot! motiauni pioccffit crfam vrasloqucndi przfeicur proprio rignificaro vctbornni. 

inoffbuiis babcntibuspattcminutileni , vcidamoaturo fizcilli. Iccm quiaiullttutis, &dirpo(iu9nibus com- 

odommctt&e. Tmmopocit\s adftiingantttc oneto il<- munis vlusloquendiprxictendasefteriam proprio tro- 

!um (uffenta^iJi : crgo tcpucabitut orpbaiu. & potctit cis flgnificato , vt doccnc Angcl. SvKicfl. & Tabicn. t/^» 

cec^e uJf lcgatuin. Tcaid pcobatut ex celtbr i illo di- w/rrf.f clinus^oriw» Deerttsl. quod facit fupet gloiram, 

db^ glolTx caff.iUmtmm ) . x.verf4m , fi nprmim, MW>.).Panor./irw<c«*M,qaod inciptt, GregoriM EpifttpHs, 

»#f»«wj.vifc.i^'.-ff w.-riy.iicuinergoiibpriutrurtcfcilicct nitm.%.Sctkt Kmon.i. pnamt},nuni.x^ 4o.Barr./. nondtt- 

paeano poctidio , oon dice tui habete padeai , & £c etit bita»^. 1 1 .C>4^/tt<iu«/,pcc l.Lubta^. dt fuftUtS. Ugata. • 

otpbamt, •■ - Cibaergovidaa lecaiidtinr commanemvTum (ic, quae 

z . Sit conclurio. Nondicltur orpluna , quac pjtrrni vrro.qucm lubuit. cft orbutu ; vt doccnt pluici Doiiorcs 

omnioo inDiilem bibct, nec potcilt coulcqui legJtum ciuadi^l^inoueap.txuimt.dtfi>r9C9mDet.it.s.KebaS, 

«CphaQlfieiiAam. Probacac ,'4aia doo dicicur proprii ' detfrli'^ffHfie0tJ.n^xMtm4 , vbi csprdU dicitezcom- 

viJua *fcd impropii , S: lirg^.qui virum inutilcm Iia- muni viu luqucndi non vocari viduam, cuius vit inutili» 

bet :vtoptiroc Bettachinus in ^(/'tfr/«/io,t/;r^. WiM,vb^ cft, oondcbacomprebendiiubtalilcgatOyfedta^t^m, 

i nqait,vidua pcopti^ dicitut , quc vitum non hab«, fed qos ver^ , Hi proprid eil vidaa , & per coofiiqaens iidfl 

habuif,imptopiijianicn,qii.e vitum habct inuulcm fihi. comprchcndciur noniinc orph mx , qu.cpjtcntcs Inuti- 

lUcm TotNicr.f ,fH«^ dMr<w,57.^.i.R.x.^cbalUanus Sapia lcs habei , tcd qus vcrc parcatibus e(l ocbaraialils ywgOk 

aNt iHAjU PmxMp.nt pr9defetim^dtSjnm.%,vnf «d qose nunquam nupfit, potTct dici vtdiia a4 eflcAum olia 

•/ml.At in (lifpontionibus tcd.imciuorum vctba propti^ (egiti obtinciuli , cum ab aocfaoiilNtt plcriliiait 'cilatis 

likiaeDdi loot , & fi potfibile elk in pcopcia , (X. ipccihca vidua appclietur. - , 

fanl cgK aai imi»bfi»iwplendumeft Cfawwr.fiiM can- 

tingit,dereligii)fdam!h.^mTti6tm.fcfi^.cap.Z.refar- DVBIVM XIV* • -■- 

fMAUdl^ maxtmc commendatut legaium iu Ipccilica for- , ' i *, 

«MriMhsi; qtiando ea poiKhjliscit t & qoando uon eft AnhiutfjikriM.vri Ugmim fArie* reii&mmfi0t exfeeH 

p'ifJi^i*i'; rpccih n f irnia, iobtrt inipK-ri tn fimili , proxi- fre 9rittMtlttif,Vtl tdUittdimiJUmat ntt^ariit. 
mioci cam«n inftituitqni tetlatoii^. Qoiti ludicaiit Con- . . 

ciBiAn.eilevaUliiiee«flariam , in qoMituni fieri poient, i VT Ota, qudd Itcct (ectinddth dioilionem booortim 
acccdccc teftatorts rocnii in !eg uoruro adimplcrionc •, & Ecclclufticoruin, Jc qua habccur cip.tjuAtMOr.dr 

vaba teftatg(9 prcrpric , & in catu veto , ooo bdo acci- cap.de ttdduibtUf ii. a qu^rta prs boaoruiu EccJeiia- 
piendafiaari tRtemaltbproiiacMantica ietmi^&.vi* "-flCcocam di£abric«:acieeooai\ro variasconfiietadincs, , 

liw.wiHTf /fkj.rtV.4 I f . Menochius ^r^t/^w^r. & crtftioncs Ecclcfiarum Cachcdt.»lium alitcr cft pro- 

lib.6.prtfMmpt.76.iimahi. 3c probatur ex %\iis , qus atlctt oifiim : Sc lic non in omnibus quana pacs applicacuc fa> 
Eommtiikeai«fiiip»litnitiiit,inim,tt. PtKccisa,quia (»> ' liriae,|eda^or,aucminoc,fecaadikmdiueii^coo(ao- 

qucreturpofledartvirgini, vcl mulicri, quat diuortium tudines , qnr conructudo in hocvalcc, vcdocec Innoc. 

fccit , curoetiaroialisvtdiiadicaiur« vcex niuliis pcobac cap.fiaJt hu,qitajiitnt amai«r.par.Prdl.SicdocctP»su)f. 

Hjppolytas/.tnilM»v MHHt.a4ri.CJs raptH «wr^.vbi fue- cap. c Je^ £ceUfia0utd^jt.^.Creg.Lofttl.t l ak, lo^w». 

rurpropn? vidiuro dici,cutut marirusmoicuuselt. Cum i.verf.ijne f»n dadai,el l i.^.tit.^i.part.i. verf. t rtpar^t* 

ergo iegacuni hoc iniplcri poilic io piopri» ^ & oumaiiM Aicamicanus trMi.di vijUaiione i fed £pijeepjt.ii. 
fbnoai^ddli^itnr propri^ orplianc pareotibtts orbacae, Hoc.lppeoli(o,duplcx cft fententta. 

non fat crit tnipfcic in (imili, & in propria fotma.Sccun- i i'rima docct bnn.i fibcica; , vcl legaiUm ipfi reli- 

.d^>t>robatur, qutaidrquod dicMocauthoies citati.fciii clumnunpgtlifcvpcndi in ocaamcntis , dc alits cultai 

eet habeitt^ «iomi lAatitem gaodete priutlcgiis vidua- diuino aecciTirits, ied tant&m in^ediiicio macerialt Ec- 

nitTi , iriTcltiginir 111 i:5 rebus, qui? i:i'; ciuilc conccJit clcli.c. R^tio , qina f.ihiica cft •^pium ardificiiim tcnipli 

' iii viduarum fauocem , & in nnliius tcitij prziudiciuin: n)^tctiale,M^.^.'^rf^rM;4^f<v/y(crrfr.<ii£P.i.Item qpiaM^. 

4]aaleeil priuitcgium vocandt quoflilKt ad cuciamRe- fn.de teitam.Vt diuetia potMmur sidiAum pto fabcin 

gisrnp.^-ima caufx inflincia; quia(vc doccc Couannu. Eccletlx , «Se rclidlum pro ornamencis. Hanc rcncr Pa- 

qutji praUit.ctip.o.aHtH.i. ) piiuilc^mm hob aitoiiioii t>otm4^^^.«4^^«.'^f r^<tw#«tj»*». a.Grcg. Lopcz/.ii. 

infcrt gtaoe plfxiudidum i ciiin nccaltcri ces proipria tk,to^.t.peif.^mfiitdmUt,&l.i4.iii,jt.pmi.^,vtrf, 

aufcrarur , itec ius libi ad rcm .aliqii im qa.e(itum. Ac in e reparar , vidccuc ccncrc Ancliir.;Jif?.oi^.j^«.«((M. i-vbi 

B^us, qu:e graue damnuro atteri infc^unt, fcilicct iis, rehctum pro fabrica explicat , idcil, xdidcia macpci^, 

vcr^ viduar , lot veri otphaoc runt , qaibus ios ad .Ecclcfiz. 

|ii|a4egatum acquifiaim cft.non /ti^ccur n^imlne viilui, 3 Secnndi fcntcntla Jocct bnna f.ibticx Jcputat.i,ac 

aiiioabanje intcUigi, qux verc taiis non cft , fcd impro- lcgaca ipfi leiida non cancum cxpcndi poirc m xdilicif^ 

fp|b:& metapheciei. QtMrelerm^incccminisdccidit toatgiali cempli , fcd cciam pofle expcndi pro owiamcw- ' 

tlitc cafum Puiot.eap.ne pro defeHu de dr^ num. 1. vbi ris , 5c alii<: trbus cultui diuino neccllariis. Rufo , qufa ' 

tnqukf cx communi vfu ioquendi tamuaiappelUiur, vt- licct fecuiiduin fttiwlam iuiis fignificationcni fab:ic4 (u- 

dua,cuius maritus mortuuscd. Vndeiiin aliquo ftatu- marorpco sedificio m.-itciiali ; ac ^ CitioniAis , & cx 

to ficrct mcntio dc viduis , inrclligcrem dc tclnfli'; mor- communi vfu loqucndi f-brica Jiciturius illud,quod Ec- 

cois ^naricis. Idem oronino Sebaft.Sapia vhi fupra, Fcli- cictia h«bc: ad percipicndum rcddicos aliquos pto xdi- 

nf»ii» preaimio pritm DeAtt,n. f .e* cap.fignifiemit^m, de ficiis, Sc ornamowit ,> 9c pro aliis lefaos neceflaRis diaioo 

cffic.JtU^.>itim.i.vbi inquir : Illa dicicui vidua , coius vic cultui. Sic Couar. cap.f.^ije tefiaatii^ Mttmitmmt^ 

moituuscft.necaliumhibet, jfcd GviceftbiiiuiicaSfpo- .yi>/r<i,0.i4.i$c hjcc citptobabilioc 

n.Staithm,deiifitjiienit,^m.lU .F.) .DVBtVU 
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OVBIVM XV. 



'AnfiJMttf bgtt 0U(jMid creJiUrijtaJe legAtnm cenfeatiir 
^ fUhtmMnimt compeafdnS deltinim , vel debeat endtttr 

habere vtrnmijue.fciticet leg*tt0n,& dtbitum. 

X I^TOra, quod dcbitutn cA in duplici diffcrentia: 
l^ quoddiaidliMlaarvmm .fciiicct ,quodiniQo 
▼olunrarium fuit,& ortum eft ex voluntatc , &c conucn- 
jtioQC dcbitotis: aliudcft ncccnatium.qaad Ccilicct eft ck 
^ifpofitionc lcgali. Sic omncs Do^ftotcs ciiandi, Sc prx- 
cipuc Couar. Cifucntcs, CaUillov^i «>Am. Goincz 
ietn,i.v/tr.c4f.itM.i7. MiDUC» de eoniecl. vbtm. yalnnt. 

% Sitergo prima concIufio.Quindo conPat dc volun* 
tatc tcftjtoris cs ajiqnibnsconiei^urisprobabilibus.qudd 
fut nnimo compcnlandi , vel non > illi (lindum eft. liue 
dcbitum Ht aecctraiiuro, fioe voluntatiuin i i^aiatan 

. diftingucntUdcilcbiio voluntatio > & ncccflario faa» 
dantui in nrzfumpta voluntare tcfiatoris ; crgo vbi ea 
conftat, illi tUndum eft. Sic 0inncs Dodloies ciunili,Ae . 
prxcipuc CaftiUo l.i«.7<i»r.«.iS.Cifiiemes Mntm-xt. 

. C.ovit.c4p.'>ffici),de tefl*m n.i fint.himtazoUb.^. rtC9p. 
tit.sJ j.gl"// 1 » vbi aUotniiiUos rcfenu». Idem, Ay- 
, . , tooa.etnfil. i>49.vbi «iiKMlecnn eifantcrit coniedaTaa , ei 
goibus voluntas tcftatotis potcft dcptchcndi. Mantica 
iMim.z. & vide ilJuiii.i«M rif.vbiicaftat.de bis coaicAttrisj 
Malm*t$m.tMii^4m8.i.tB/^.iOQ. 
) Sccundi conclufio. QiiiiKiofunius imUibio dctc- 
ibtocts vojuntacey,cuacfi debitum eit volaiuariaiii,aoi> 
ceofiidc animo compeorandi legafTe. Probatnr ex Ltnii' 
e*,^.fcitndum,C'dt rn vxori* aUione , vhi habctur quod 
^ fi vic, (|tii,ieoetat cxvolanioiio nutrimonij contrada 
rcftitdere dotem pofl motteRi « aliquid (impiicitct 
vxoti !ci;aucrit,potcft ilU pctcrc v<ramquc , :> / crtdito- 
rtm ffJ* i^«r.i.Sic Oatt. & raulti iuris vcriufquc Do- 

. Aorcs,qaoste(etant,&fequontacSyIucfl.V;4rMm, 
1 i.Arniil.frr^a UgatHm,t i . Njuat in t^w/i/ w fHrnmu c. 
fjMnm. I 'io.Q.o^litJiQjt.x.hiiiiZdio^dut.gl. i.n.\. Gra- 
liaa.r«^«/. ^ S5 BemantDiaz rtgttU 171. AngeUr^4r«m,i. 
H.ji.Grcg Lo^tzl iC.tit.OfAri.C.QMiadib.t.q.frMltc. 
f tX4.Tctlo/. »<S'7'<i«tr.«.^.Ofuenics , & CaftiUoyiiyr«» 

■ Anton.Goniezyi^i.Maiitica»la. Molina/M/>r4.Coita/. 
fi p4ter,p4rt.i.vc)bi> !c^aiiii,kn.iy. 

4 Nou pritn6,qub(i lioc cil adco.vcturo » vt fi hjctcs 
«aaatttS per fideioonimi0am iliqoiil ceftitiMie Perto, 
Icgct ei aliquid , non ccnfctui jninn) compeniandi Icga- 
(c, Kacio > quia hic ceftatoc oon tcnctut cx dcbicd j^>Ji» 
fedezprimi teftaiotb volonntr. ' Sic conm Ananiam 
Aymon.qucm icfcrc , fc fcquicur Coa.di^La(>.*> Mvini- 
%adiSigiojf.i,ii.$.lAja\in3LfuPri. 

5 Secand6 nota , qaiM ncc concluiio limftanda eflv 
quando tcftacot potctar in tudido condcmnari ad fol- 
ucndarn iliam tcni : fi^nim non potc^at «d id coodcmna- 
rf. atrenebacarpro'«onerand9 Confcicniiatd foluete, 

6 ninc Icgaucrit;in Ii oc dubio cft adinlitrcnda corr pc.n- 
faiio. Sic Atetio.Iafun. accxceii iunioces, quos ccfctt,^ 
feqaitat Conarulrffc «.i.Matieiwo'ir.tf.Monna fnprtt. 

€ Ex hac coikI ifionc infcttur prirsid, quod fi vir iLgct 
•liquidyxocij nonccnfctuc fj^um aoiroo compcplaa- 
didimidiaropartem, qnc ex lcge dcbccac altcri coo- 
iupi cx bnp.i: iucratis conftantc mjtrimonio , vt cxprrrvc 
dctioicui /. I ^./tfur.quae bodicft/./. r«r. 9. n»iu recaj/U^t. 
Ratio. quia ea pars tra ipfb Ittre i jcge alteri coniungi de- 
fcrtur,vr ci ftattm acqufratur : nccdicitur dcbita , v.g. ^ 
*. inAiita , icu ptopiia ipliat vxotis } quia bona acquiiita 
. nmriinonia conllante ctninmania (onc viro , 9c vxori. 

y. vr.c r.irioncm hiinis Irgis rcddit C'n\ut . fupra /ihm.^. 
Ali^jni lationerorcdduoi Maiicnzo diiiMjl»^.i.»Hm.y.£c . 
loann Lopas/.t tf,7>ar.iiw).qaia boc dcl^m «ft rblaii- 
tatiuinjlbilcetei^ociaifadtuinaajiiipii^>ol^^ inito 
ijjtct iiioi, . . 
^ >' Se$tMtnfiiniir» qad4 )es«!i|aii«A^ 




vxori non vtdetur ia^tn animo compenfandi cam ><• 
. this ci ptomiiris : & iic iiQn obibocooui loganh j 
vxor integras anhas.& tegatum. lloccft :i 
/. I .lit.xje Idt £rr4e,lih.}^mjftr.fed font ^mtfiiptt* Sei 
ratio noftri corolladj eft,qai»dskinaaa aoiunmc^^to- 
luntatium, fcilicetcKmm ez volomatii^mBriti fnpif- 
Hone : non coiro pocerat matiius cogi dare atthas l^lPci, 
vt deca gloila Aiuh.rtd <ii$s atbdfiMffSiif » 9Cffitm 
Doftoresmozcicandi Sictenem 
ticnza</iff4f/oj^i.i.8.TcUo/.i6.74iir.*ii.8. Coimcji. 4. 
1'alacios Rnbios niinrutid»n4U.i.i7.4idfilltmj<kngfl 
/«/'r4,MoaCa1lras£ I .ttt.de nrrhuJib. ) ./»rtoitoliHli wWp» 
iicrr.& Tclloiii n. ) .hcic c^lc oinniaoiodii|iitinro ; nct 
opDoiitum icntirc Xuaiox«fi vic dum «iScxaCiiifNHlillckic 
arto.«$ vxori ; quia dctMRMBanie iijhtiim- cjb(fcia>i<JgPP 
iii dcbitum,nonocnleMroompai&ci» coiiipiaipSi^ligBa 
. dicicut Ibluuo. , • ■ ' ■dt.^'- 

8 Tetiia cqoclufio : St vc^ fir debitotii iNccink^mi; 
fcii leg.ilc, id cft, ad quod dchiiot cx lcgis ncc^uatctc- 
incbatui,rialiquidlcxct cc»dii»ii* & eiLduM|i|[ii9c 
animo, cenfetoranimo compedWillMll^llfiliaiuL 
.^'i'tt!j.f r.t:etea,C.vnJevir.&vx»r.(y 1.^.1 i.pnr/. 6. qui- 
bus cauctur,qu^ legatum i maricp vxort^ifgta^mp* 
tetur in illam potcionem, qax vzocM legft wwMl^h 
riti dcfertur ; &: /./ curn detem,^ f pmer.ff.fotnto mttnm. 
vbi lcgatuffl iiikam filiz ^ pane , qtii docccp^Ux^te- 
nero ex^crar,caiaf(iae caufa debic6r^iK^Mj><w|» 
fmir cum ipG dore a parre cx.idta.Et tatio huiir, t^fi^ 
lez indocens obligationcm aliquv iotlito, cidcq>lrai|e 
tiom Iioc largitur , vt Irgatnm Jb e»6dhtroyte>^ ^l l8g Sp 
imputctur in illam quan:ititcmdcbi(am : vt bcnc 
Couar«<^ ^.t.Hanc tenenc omncs I 
cedemi conclnfionerfcdieit Coav.i 
ncm pofitam in liic,&praEcedcQticonclunoni 
Doaoruro vuiuiqoe futis , detopM» Cc 

CMp.%. .... ,. ^t-ti^J^f,' 

51 NoM primo , quod ha:c impurano legati- io id, 
quod cxlcgit obiigationcdebetuc, figi dcbeCifeojBg»» 
ttirafiatabeo» cafonus exlegemcanibit»fiaelb;Wie 
hxrcdr,qui ruccclTIt incadcm ob!igationc\cgj'i, cadcm 
Mtioiic. Sic Aymoo,Aachac.Pauli«de p ~ 
fcrt , 'Se fequion Coiiar.«i»dbi oMjka. ^ ~ 
Comcum. 

10 Noca fccundojimitaodam ciTe h^c conclaGo* 
nem. nifi teftaror expi^fflat in legato aliMi «asfAm pue- 
ter dcbitutx), vc lcgo hoc Pctro , obtalcm ciuram : tuot 
CDim. oon cil compcniat^o lcgaci pfp dcbt(o.^atio, 
eompenfacio indadtar ex prvfoinpik.iflM 
vndc cum in hoc cafu fit cxprcfracaulalcglt 
fumpcio. Sic Tdlo /.i6.74«r.«.^. , • •> 
tt Terti& nora Itmitandam efle- 






pcfifl, 



ncm , qU3n.:lo (lcbirinvj.fv lcgatum Ittnt c 



vt li dcbicuxD eft pccuniacuai , & lcgatura^ 
.<cr. Si eaia fimt djae^c nttoiae, aon Nbcji 1 

fapcnfitio , quia fpccici cum quantitate non fit conipco- 
tioj.fin. vbi gloftacommuoitcc cecepta, Cic eomia^ 
tioceft contra Alexand.Uion.fmiMiim. Scd hocJbeat, 

lafon fibi contrarius. B.irt. Socinus, P ilil ^j.io', rcfcit, 8t 
lcquitur Couar.(i«(/wi.a»Maticnzo »,0. \i^it;ivhftiK^ 
Cifaenresdrffj». 1 t.TeDo/. t6.TSHtr.ti!tMw)6f»M^; 
II I linc fit , q jod fi vit rrccpit in dotcirs iliijajs pQt" 
fcillancs xllimatas acitimatiooc, quae f^K^ nnp^fi^yMi. 
n poftca lcgar eaidcmres.vel vnam trt\\}^ti^^^mB§^ . 
lci^cr tub commcmotat;o:ic doti5 , [-."n cru^ctiu Vcgarc 
aoimo compenbndiiquia no;i crac dcbitar ilb^E^o poC: 
icffiooam.ied leftimationfs : ArlHa vcrba adtoGbilt^^ 

torc,r^tf vx»ri tAlri pj^ejftoKes.tjuas rrcfPi 1« «^vrfi adic^ 
vidcncut caufa deroonii^c<kcionis , oon lAjiji^iuMgii 
Sicglofia communiter apprpbata l.Veme^jfjkh^SSf^- 
Cifucntcs <//3.«.i8 Greg Lopcz part.G.tit ^.l.tS.verf. hi 
dinerUtQitAim.rtenU ii>j.s.7.diccns co,inmunemj^9a|u 
(iaqaitGiatNn.}fi non sccrptt aciftiiiMtts^ltcra^dMiQe 

iqiec 
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^M^SfK(Sut^Sl»m {voikbf- 

pldonceiirciur animo roinprnfjndi , qti.ttiJo debitutn 
ff^^^tfanutn, Amon.Goinci dui.c-ifi.ii h,i.j. muirus 

S;j Secund^fit, quodfi parcrlegataliquid filio, ccn- 
f<c;CUt aQimo coiupcatiiidi cuiii lcgitiroa , ni(i oppofitum 
^JIpnniaiiquia <lclH|lliDkgi(imz,cuin iic alcgc, ccnletui 

S!^0arium : & patct tx Anth. ex ie(}utf:c>iio,C. dt ca!Ut. 
ic Aoton.Gumcz^. 19. Tanr. n.^. QiMun.fnprA n. y<y 
4.Macieutizo n 4. Couar. n. 2. C$C timiliccr dicunc Contf. 
iSC Maiicozo iti , quodli lcgattilix. ccnfctur anitno 
^IQW^fandi cum dote., cU(Dlege cencatur bium dota- 
twjgpcct cJt Mak jMi.p«UMm , ^ m,i.fi fnttri 8c 

hoajiicmNiUil.cap. 17. rrMW. i;o. MT fUNuliw/SWMMV, 
Ji^uc dicit Mauiica aum.^.vS. < . : . • 
ftltftddfit »i|udd fiftt lcgx vxod i vd^icBiiin, 
Jt legareammo compcnljndi ctiincapirtc, qujc 
■ ycl Itatuio pcainct , yiuih.f>r*.tcre4 ,C. va4t 
_^ ^Sk Arciin.Uald.DeciuSjIalon.SocioiliCM- 

peC[u>,quos tcfCT(,& rcquitui Gmian^ifriihiJMuA, 

^ i^m», aota limttaQdai» eflbcoiidtt&Miieib .tiilt 

tedatoi dicai , lego <ir bo-^isnicis •, tunc enim non crit 
io , cuin h'j;si dicautox, dcdudu zxe alicno, 
i. hna fdt imtir.fipi^. Hoecfteoonii 
Ccil»tnum,Aicti:;um , Dcctuai , qtiosrcffrt,& fcquitur 
Comx-fupa nitm.y.jiju.iicd hocicucni Fclin.BalcLAlcx. 
laioo,Coa)cus, 9in»Mf^feh.ifiMi^mtkiCww. 

^lppr^Qufiuu iioia , quod dcb tum voiuotjnuin didtut 
«ilpodcumquc octCONlNiaailis ptoiniilioiie , miinMiet- 

Uftto,&:c. quij oiitut er coiura>.1u ab initio voluiitario, 
i&iii|Ctt icccptione muiui , uccptionc lcruiiij. Ita mihi 
dl^Miit quidam dodlus iunlcontulius : & pjtctcx 
a!Jcgatt« tc(tihtJ!, 6c DcflvTibus pco lccuiidj coriclullo- 
«C^lftrcituuuotiotii taaa vxori tuluto matrimonio, di- 
voluniarium:quia contraaus matrimonij, 
teccptio dotis , fuit vul Jiu irn , &: cxprcls} hoc tcnct 
Cjfucntcsi.i6.74Mr.««M.iS. vbi dicn dcbitorcm Dcccf- 
ratiumcHc, qiivincidicin obligvionem ex di/|>olIt|one 
ablquc luofa ^ : votuataiiOIA ,4]ttifi{pCidioilldi> 

17 V bima coQ^uiio rivcet Jcgatum ceDleatiir tn dubio 

. fadlum .iniiTio s v.nu i:".- ' itum Icgalc , IfU nccef- 
ijriuin.at nou .«v douauo uiicl.vjuos , iMuait %.Jidtlnt«t 

rum,if.eodemtit. SicSoctnus, qucm ictcrr.ic fcquliur 
^oQt^fup-a ntm. ^.MoliiM^i.Greg.topcz l.i6jrfi.^.B. ■ 

^ffikfiMmJtkk^taA».AMf^ » c. oMi^v^i.cooi. 

irarium tcncat ; cuiik opitiio , .lit Couar. proccdit,& cfl 
vcu > vbi la ccuam caulam lcEatum ell ditc^um,dc ad 
IWl i i i l i Mift |i i,itaBaBoft<>j1iBii«. 
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Mnit,d*k*itntHr Ug*t4 1 & ddm ea mn folutiWHrj,^td 

^"'T ^*^ "?^*^'*' gtauiJlimacft, & quidcm ftandoin 
, t mliuic communi, commuDisffr^ omnium fenteii» 
'l^ljMtk ^ mortis teftatori? petrin Tf Honinium fitikum 
^ifclCli iwd lcgatariam , vcium autcm domiuium t;ui- 
(tei pcftinetei die adit* h.i:rcditati$ , vd quan^«ft|iT 
-^tindi,vtopttmc docct.ii!cf;'n? alios Cni!.ir.f.j;>. 
Uyd* ufiam.f. I .nM>».i.Ducn.is fegula xiojtmi. 
\o lil>.s.recopil.iii.i.t.i,ti.nf.Batgosie Paz/.j. 
i9}6.Gtcg. Lopcz/.i4 tii.^.p.6.verf. etfenorio, 
ucanc le^ero illam, nc iu contraria iuti commu- 
;<*«bn m;;9i^PM»t.^ vbrdidtur (ru<£lu) non per- 
tiRl^S'iit l«g«l^iomlid(e monis tcftatoris, fca 1 dic adi- 
ue|fzr^catis i ti eotm vctus ellcc Dommusa dic monis 




communi freqaemior fcti oRytium fenceoUa ctat ftu- 
^ tct lcgatse penincfc ad legatatiura adicaditK hjc- 
BcditairiCvet i die motc fjdcundi, non vcro i dic taortis 
tcllatoris , vt multotCcFetensdocet latc Maticnzo lib.j. 
rietptUit, ^J,t^Uf, i;f.«ji^4.vb<ctlan^aliciaM linHif 
tiooes adbtbet; i t,-' v* -f ' ; f " 

i Acilaadujo iute Regoi nouiott dicendumeftac- 
quiti venini. dominium legaiario k dic mortis tefhtoris, " 
qaaadoteftatorfem ptoptiam legauit,nam quondo ahc- 
oam lcgauit. acqititituc a die adiic Juacediiiifa , vel mo- 
rx , vt doccnt MaticDzo infrk «inn.f j .Sc Bargos de Paz 
tnira,niim.y.^-j.Sc Don eft neccffc cxpcaare djcm adirio- 
nishxrcditatis, velmorx t ideoim etat iute commooi 
vcrum:quiai<pieGommuai tegata habcb tiu dcpcndcn- 
liaiB fb adltionehamdItatt»,&ilU non adiu,cortucbant: 
at ciim iure tegni hoc cetrarit. & iam vdcant legata abf- • 
queaduioociizrcdiutis, i. t4tt.4Mb.^.mn*^rt(9fU. fit 
vciamlegata non pcodcant ab aditione hzt editatis:& fic 
dommium illoium acquiratur lcgatario a die QipilitlA. 
iiatons . vt optiot^ MaMei»A dtUa l.i gbff.i 4 mtm )x. 
BurgosdePai t.i.Ttute.j.f jtttm. j $6. cr 94tf. 
} Hiiic tit iurc nouo huius regQidcbeR Wfdlus rci lc- 
gat« legatacio i dic monit tdiatotis , naro re» fruaift- ' 
cacluo dOmthoT6im ergolegatartusacquirat vcrum do. ■ 
minium 1 Ji ■ inonisteitatoris.exiuncctiamfumetfra- 
^tus icititucodi. Sictcneot Azcbedo lti>.6.recopil tit.^ l. 

i .num. I if Pidilla iMtit eputtn , C.d* fideicmm 
Maticirzo d>na glfffA^ji.iO. Burgos l.iiTMwr. i f .«,944. 
9'4j.Couar.'»/>.i.w.*4y.9.)Mi!».f. Anton.Gomiz /-.i . 
varu:Ap. 1 i.wjii».; . &inlioc niagis ioclinat , licct dubius, 

C ; L - . Lopcz /. 5 7. vtrf. Utfruft^it. ^.pttrt. 6. quamuis . 
AiKou.Gojttcz, & Couar.oon tcferant lcgem regni , at 
reliqui dicuiit per legem cttatam rcgnicoiiigiin lioc ios 
commutic. 

4 Notaptimo ,qa6d suando lejsator dicai cettam . 
quid tn quantitate, fed ioeettttm in indiaiduo . vt qudd ' 

dcniur ahcoi tot mcnfuti tritici , vini , non comparatur 
doroinium v(quead.ttaditMUMun , at bona dcBioi^i funt 
pro illa hypotbeciita adqoeincittHiac pet ueniant. Sic 
Ant.Gomiz -om.i .^*»-. c.ic;.«.8.Mol ttm. iMinfijn^, 
^Jf-iif^-^i- vb> 6t>>p cuin aiiis dtcit clTe taaicd hypo- 
meeattiqaaiido rwdciignata legacur , doiicc ccadatur. 
jr Sccund6 notJ hoc , quod fupradizinMis, fcilicetde» 
bcri frudius reiiegatc legatacio ^ die monit ceftatorfs, 
tntciligcndomefle , quando lcgator tc» ptopria teftato- 
rjs,li cnim rcs ..licna , ciuii non ttanleat domiQioro.ftlii' 
ciiD in lcgaiArium, oondebcn(ur firuaus nili 1 ceropbco 
tnorie,in qao b«ret cenebacaF,vd rem lllam. vd tefti ma« 
tioncm daic. 5ic Anton. Goroez muhos tc&tens dttlt c, 
i.nHm. i,o,,M4icozo dtii» mtm. j y Butgos tie Paz dido 
9»>n.947.teifti videndoseft AiKcxi.Gomez, vbi dicic, 
quod li lcgaiumcoiinibc in vatueifir3te,VCingc«gei§fli-. • 
^tts^veniuut a tcmpoie tcftjmenii £1^ } qoia repiKamw 
Vniim &idetnporpos, & lcgatum s «crdcn multos:ll- 
n>i!itcr quod fi fiiiipiicitcr lcgacgtcgcm, Sc gcCJi totus 
tii (cltacocis^ dempiavoa pccude,vel oo$r,oon vidciurit- 
am icg.irc:vnde bzresnooteneb(t]|tt Hbm dace,vel «fti- 
Imacioiicm.fcd tamum quod crar tellatoris ex iUogiQgei 

ii vcro c conira totus gtex fitalienus , ezccpta vna oue, 
dlcoidam.eft, quod ll igooauerit grcgero cflcalicnum, 
tanium dtbctur , qu^ cfl proptia tctlatoris j ii vctd fct- 
ttit^dcbentur omocs , vcl sfti|mnioJcguano« flcceietiibi 
WBmytcBoikcittzA hoc/«v''^' ■ "•'■' ■'•'■. , ' ''A\-:r.\;^f)^ 

G Teriio nota aliquos limiiare ctiam , vc aon dtfttiilHff*^ 
ftu^lus a die roonis tcftaiotit , lcd a ccmpote morx, 
quando lcgarum cft td geneiic* , vcl partis, vd qoot» 

boi.oramiquta antca non rr:iiifit in his dominiom ad le- 
gaiaiium»Ayif««r^Mwrm,/l(^/f^ &: tercmmulti, 
qa<a i«mR,& reqoitut Matlenso diQai^lf^jT.t 1 4.«*«,. j^. 
Ancon.Gorr.LZdji/» f(ip. I z.^j/ir/j. ii.(cd Azcbcdo Atf*^ 

i.i.n«j0. ia6. ^itetiamin biicaiii)usdcbea&uftu»]e* 
gaui,d«^tqi|p|..fd|b^ ■■.>-"-. ■. . - 
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7 QaKtdiioca, quidTeno/.).7Virr.^.;.ff.fo.<^ II. 

limicat hoc , vt quando legamr v^hsfrudus alicui|, non 
debeaiot, nifi k «Iteadjcae hsiedicacu, & laxi piobu. Scd 

* bocidici^ ft lui pcolKitdebcri i dfe tnortb (eAacoris, 

Matienzo dl[l*gloJJ. m.-j. 

S Tamlem ex di^lis infcttur , quodlictt iurc commu- 
.nfpbdtnm ftaftttslegati antiaoitatn hxte(iitaicm.& 
irioram fufccptos.nofi cHc lc^.nririn iclliiuiiulo';-, fcr- 
UUID icgatum , fi antc aditam ha^tcdicatcin , & nioiatu 
-aUquidalcqaiEttiacqoicetehKtedi : athodfeatteimiillj* 
Ai.HMM mijpij. Tirumquc fubbtum, &fiudus 3 motte 
teftMOril pEOOGBivotes , funt rellicucntli Icg.uuio, vrcx 
mitiris Dodoriin^ ptobaai t & qnciita a fet uo lci; uu nn- 
rc adit.ini ctiani IiTrrdit.Trrfm , a mortctcftatotis lunc lc- 

fatario canquam vcto domiuo icddcnda. Sic liurgos /.3. 
Silir.t^u».9fo.9;t. 
«) Aduectctamcn , qubdquando ftatim a niorte tcfta. 
toris non tranilt dominium lcgati, nun dcbcbuncur 
eiiam eK ranc fruftos , v.g. Ci lcgaium fic difiundiuum 
tclic^liim clc(flioni Icgatari j.^cl conditionalcj vcl ad ccr- 
tum dicm , non tranlitdominium, nifi a dic clc^bonis. 
veladaentiKCOodiiionis,vel ^ dicquo lcgatum dandum 
■ cOrJv.' (iccx ninc tTnTUm pcrtincnt fuiClusaciicgatactOiii. 
Sic Maticn2o^ii^}<t^/<ji/. i4,««;w. J4. 

D V. B 1 V M X V n. 

fi (fuidam legMU ctntum Mttrets, <jim dicit/i halw* ia 
iHii loce, vtl cemum cade/ rini^ vtlolei, (juos dku tafi' 
Itm vafis cMtintn, cr pojlta iniunimtur tanium qnm- 
^HAginiA aurti,vel cadi olti ^diitMitlHr imtgri eenium^ 

Z'(l ittiiiutu ^ninijH.i^t/ittt. 

I fj Efpondetuc, quod lcgaf.uius liabibit illa quio- 
' l\qaaginia,qaKtepetta fucriiit:& li pturctfuccint 
legatatij dim'dcnt pro rit.i , /. fi fjvi< rcp.im. n de legat.t. 
Sic Armil.frr^* Ug*iM.i, «.15.1 -bitn. ic^atum i.num. 
ii.Syimtt.llgdttim f.Aogtl.l*gatum i.«.3 f . 
1 Hoctamen limitandumeft , quando totum legitum 
continctucin cadcmorationc, vt lcgo ccntuni auccos, 
qoos habco in arca mea \ fecus qaando fietec dcmonllra- 
tio in diucr^^j orationci vclcgo ccntum aureo-^ & volo,Vt 
dcntur dc numis,quoshabco in aruimcai tunccnimli- 
cedc teperiannst tanidm qumqua^inta , dcbcbuncur in- 
tcgra ccntum. Sic dixit qurdiin dodlus lurilpcritus a mc 
confulcus:& jpiobatur ex do(!ltina P.iuli dc Caltio conjil. 
5 iS.i/»lHm.ifUi Htniit tel.yvfrf pro intelttilu huiHt duifij, 
Bc Dcci)con/il.]i^.n. 1 .B.utol. /. mter pipnUntem, § Ja- 
tr,iin.ff.de mb.aiilig.t^WLm tcfctc, ti lcquitur Tcllo /.17. 
T.vir.n. 117. neiDpeqnt^d quando przccdit aliqua di- 
fpoficio fignificnns quid folui dcbeatur , & poftea fub- 
nctlliruv locus.vndcdcbcat prxllatio fierii& iic lunt dye 

• Oeationcs 5 cuncilla affignatio vidctur oppoliu giatiadc- 
monilrationis 1 quTc non limitat difpohtioncm , & (Ic 
quamuis dchciat , dibctut. Quando vct6 vnatatuum 

. eft orario Hgnificans quid, 8c vndc folui debeatttunc ilia 
aII1gnariotax.1t difpn(i'i onem , &ca deficicnte , dciicit 
ditpofitio. Ptobatur ctiani ck i.ijuidam ttjlam. ffM Itgat. 
I.»i«ntinlegnt(uenint Pamphilx qaadringcnti aurci, 
qaoj folui manH.iuit tcftator \ Itiiio rot ,8c ab ahis rcli- 
que$:te(latnr illos nuinmos conlumpdt in vitaj dubita- 
battir an cflct lcgatum ewindlum. Refpondct ilb Icx, 
qu5d non, qui.ulla dcflgnaiio non fuit fublhmt: i k jj;.:! , 
fcd mo<lus,vnde recupetaicturi idcoctli modus tlenciac, - 
temanct (ubdantia lcgaci. 

} Ex hac J ^Llriii.i infcTtiir prrmo (lccifio huius ca- 
fus, videliccr quidain lellatoc harcdcoi infticuic moiia- 
lierium Sanftf DominldoniUtunira6ronibonoiuin/ea 
conditionc.wt in ciiis xdibus templum conftitucfcc.& in 
illis babitatct : podea Icgatum reiiquit bis vetbis , Lcgo 
Petco nepori meo cedditus quindeciro toiUe inacaiiea<<' 
noTum iingulis annis , diim vixcrit : omncs jutcm fn- 
cukarcs tcilMoiis pi«tcc zdes pi.t;diCt^ confuinptx 



fum irt folaendis ab'il'debflis , <(aibtitftt'faki^ciam id- 

dids applicatz fticruncnunc dubiratur , an monaftcrfum 
tcncatur foluc^c hoc lcgacum Pccro ncpoci tciiatoiis. 
Rcfpondaur non teneri : tum quia res vndc prcmt» 
dcbcc ficri, poniturtn cadcm oratione , & fic timitac di- 
Ipoacioncm \ quare ca dcficicncc , dcficii difponcio, iiuc- 
tadodrioamtFadftam: ac hic deficiunc reddicas f»a^- 
cumtcftntoris, crim ex .rdibus iliius , in qoibus fuccelKt 
monaltctiuin , nulii pollint proueotteteddiius > vcitw 
eniro teftator,& ca conditioncf inAiruirlMlMicm tat^ 
Aetium , vt in cis habitarct , tcaiphimqoe Cbndniemt 
tum ctiam,quia qu. nuus tes, vndc h:tc fumma tbloei^ 
da foict,apponerctui in alia oratione, diccndo' fic , L»o 
i^ctro iKpoti nico qrjindecim inilfc- in.u.ibcrinos /Ingura 
aiini$,6i: volo, vc liii (oiuaniut dc tcduicibus mcuam fk- 
ciliiatum, inprxfcniicafonon dcbcrcnirlegiituin; qtna 
cxprcfsc vifus c(l vcllc , vf non ('oliiorCTUr extcddhrbos 
fuatuni xdium , iiquidcm deciatautt, lc ve&t^vtilloha- 
(lctium pcrpetu6 in iliis habjtarct, & iaimbacon- 
ftiucrct , & ca:teta; fjcultarcs omnino extiiiif^^M^fc- 
cus en^ct.ii diccict , Lrgo ncpoci mco quio^glir liHUe 
matjbccinos (ingulis annis, & vnlo , vrfbhMBIplltlBA- 
dilibus talis fuudi : tunc cnim cuni locus cx quoptTflari 
debet lcg.num , apponatur in dinerfa or.itione , & tic 
nonreftcingac iegarum, iuxra didta,extinft6 iHoltfi||i^ 
fi alix faculracesdcfund:! luprrfini , debciaiNitl|Mi^' 
• Ita dodli lutifpetici a nic. conluti. >'* ^ **/ 

4 - Hinc cciam infettur decifio hutof ca^ , viddnt 
quidam vcndidit ccntum poi d 1 !'rsrnm c- fuo ^rcgt 
{arfoitt Hifpani vocant pondus viginrunjinquc libtataQ) 
cooiibgit autemqoiidcxritogtege non pcrctpyi^llK 
O^gtnta. Dubitacuf, an tcneatur cradcte Cii»|>terf 
centtiin , vcl latisfaciat tradcnda o^oginl» lamAin.' 

5 Re^oadetor.qubd fi leftiidbo illt, ^tj^j^tge, af- 
ponatur tn diucrfa orat ionc , tenebiror nadere omnia 
ccntum; vt (i dicetct , Vcndo Pcrro cennnb|KMidoiatu- 
rum, quas cradjm cx lanis percepciSde^aiee^gie^; (qigt 
ctuu dcmonftratio illa, de ^re<^e wf», jpponafLTin diucr- 
fa orationc , non icftnngit dilpoliiiontnx.ium luptadi- 
{tr.it Ci apponatui in eadeoi ocatione.vrvatitftAA een- 
tum pondo lanarumdc mco crcgc , tnnc fi gtcx non 
teddidit,ni(i odoginia , nontcn^buurrr.idcte,iuh odo- 
ginca, quia cihn deittoailsttio ilia, met gteie, appona- 
lut in eadcra oratione , rcfttingir diriiniirnTirm id bcc,' 
vt vcnditto non inccliigaiur ficii cx aiu laoa.nifi dc ilia: 

6 ita dcficiciitc pane ilTiusquantitaiis , dcficici veAifca 
pio iliapanciNcc obftat clauful:i folira appniii ,n fcrijiia- 
iis,fcilicctqB6d fi vcndicotnon tradidcTii ccntum »»• 
do lanacom. poftlt fuis ejipenfisemi, quddd^eClr^ 
liotemporeiradiiiuniscurrcnie , Scc- o"ia bxc vcrba f^ 
fiirantatad lanat cnnreiitas in vcnditionc , Cic lanxoa^ 
ccnix in vcndictonc (unt lana: petcrpix dei (h&ffMfjl 
qur cumfii inminoriquintir^rcqtnm ccntMn iUablW* 
do , nontftincclligenda ilia clauiulj dchac pan(r%,ual- 
tum , qucdefitic: (ediininiliadetec altquanifiMii 
lanaruni,quamezfuogrrgcperceptr itlo anno , rfeHb 
intelligcnda cfl claufula, i^mxi tcncaturillain tjuftrtc 
fuis cxpcntis,4ctndcre vcnditori, &c. «c idro vt cenca|. 
tut omnes centuro pon.^o rr id rc , in hac caTu occcR^- 
rium cft.quod appoiiaiut clauUil,i , qux cxoidic dicar, 
quod in caki , quo giC^fuus nnn rcddai H dttw oo CCn^' 
lum pondo lanatum , r-s jliunrlc qu.rrct, vr cmptoti 
tiadac. Ica dodus luriipcritus alHimat du^.s lic obiv- 
nitiile rcocentiani «D ^oadiua tlK Ca^ '. 

D VBIVM StVli^i^ . 

■^nfi tefiatoriiiie.it i> fuo irdtimttttt cir.rtm dnmt di 
Jtribm iriitr puufti a iturio Vetri\ JPjtmli eliffH- 
tloi,& iureit tnl t^tmmmnu i^fiiii^ ^ioijkvifik 
iM»/ difiribuat , teiitAiHr itetnm nfl^lllri^ ' " . 

I O Efpondeo, quodfi intei veros p3n}'cics inosdi- 
i\iliibuiC , licct lualc fececit aoxi iicruafido picni 

^ ftwinam 
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fomiam ^ rcflatore prxfciipram , at non tciictur illos ite- 
rum rc(ti(uerc (etuando fucmain i quii hxc rcllitutio re 
ipi» f.icicnda crac paupccibus , &: cuiii iaiu ncfa(£lj,licct 
non rcTuatafueric formj tcllatoris. iamtiincn latisfjdlum 
cfl fujc votuntjii diflcibucndi ilios ceatum atueos vctii 
paupciibus.Si lainca tcltaior clcli:>iiiu.t v^:t \ pu inpat- 
ticuiari, vci ccrtum gcnus paupciuin, vt ii (iicctct, mea 
cnntcicntia grauatus ublii^atioiic reUtiuciuii cemum 
aurcos pcrronis inccriis, & mihi ignous, vuto vt quin< 
i}uagint:i expendiiuut in clccmofyiiis Nliliaium , & atia 
quinquagiiU4 Jidcibuantur inict viduas pauperes : tunc 
ii hxres , vcl tflbnicntatius aliis pjupctibus prxter dc- 
rignatot 4 tcllature, vcl in alns opcnbus pits prxtcrquam 
ia Mifliicxpcndat , tcnetut itcruio lettitucie , & expcn- 
ilctc ioopccibus a tcllatotc dc(ignatis:& idcm ell , li 
oraoesaurcicxpcndcrcntur in Millis , vcl omncs ccn- 
lumdtftribucrciuur intcr viduas paupcrcs ; non cmm 
cllet lattsfadum votuuiati tclhtoiis . (cd tcnerciur h.r- 
tcs rcftftuere cam p.ntcm, quxdcfuir, Millis ,vcl viduis. 
Ratio, quia iicct tciiatuc tcncictut ciin quaiuitatem iii 
opcribus pii^ cxpcndcre : at libcic poierac eligete , &:eo 
ipfo quod clcgit in tcthmcnto , lubquoobiic , acqui- 
ficuincllius in illisopcribus piis, in <]u.i: cxpcndi iullit, 
<]uarc fi inalia expciid.it,icnccur tcllituctc , nili ix>nj li- 

* <ic inaliaopaapiacxpcndillct i tuncenimnon tcnac- 
' iiir reftiiucrc . <]uia iwnafidc fccit , ncc fadlus cft locu- 

plctior. Sic dodli tunioics a mc confulti. 
t i Hinc fit , qnod in hoc caCu non cft locus compen- 
fationi pctBullam Ctuciati ; qu:a iam non cll dcbiium 
inceitum.lcd ccrtum , cum acquifitum fit lus per tcfta- 
rnentiim,& quia vltima voiuntascciUioris tmplcndaom- 
oino ell. Sic prxdi^li reccntiorcs. 
) Sitamcn nii prxfcripht dcfundlus , fcd tantum iudir, 
vt bxtes cxoncrarec conlcicnium luam pro quingcntis 
aurcis.quosdcbct, & ncfcic quibuspctfonis dct>cjt , tunc 
porert hxtes iuuati buila coropolitionis i quia um Iioc 
debituro eft hxtcdis , & adhuc cft inccrcum , & lufti- 
cicncctexonctJturconfLicniia dcfundi pcr bulljmcom- 
poGtionis. Sic H:nriqucz/*i.7Jr i/idW^. caf. $4. Huta.y 
ti prxfati tcccntiores. 

^ D V B I V M X I X. 

l^iuumftthtm ngturalihMt tlicMimj oppidi, pojfit dari 
iuytjm tbi hsbitdrmit decennuyluet *hmnde fint ortundi. 

I I^Rimd dico . qu6d C\ non conHet de animo non 
1. habitandiibipcrpciuu, porcftdaii. Ratio , quia 
' habitatio dcccnnatis fjcic atiqucm naiuratem , vtcx- 

* prefi^habetur/.i.rir. 24 part.^.Sc Ck Burgos de Paz /. j. 
71(«r,;;iMr. )7i.dicit hunc gaudcre priuilcgiis naiuralis. 
Item, quia pcr tatcm habitaiioncni acquiiitur domici- 
liamhabitaiionis, at nomineorigiaarij etiani in maieria 

' ftridla intcttigitut , qui h.ibcc domicilium habitationis. 

- Dixi ,/i nott C0>i(lft de Mntmonon h^l/iiandt ibt ptrpctMy 

* quia li dchoc condaicc , non diceictut nacucatis , & lic 
'• non poflctbabcre iltud lcg.it«m. Ratio,quv> lcx illacon- 

* (lirucns natutalcm pct dcccnnalem habicaiioni m, dcccr- 
nii idcm,quod Itx x C.dt incelujih. i. vt ccftacut Greg. 
Lopcz/.}J.r»>.i.^4rr.}. verf. diti anot , ad qucm tocum 
feremitiit ipfc dit\ji l.t.vtrj. por tnorani.it : ac ca lex in- 
tc9tgitur, quandonon conftac dc animo pcrpccuo habi- 
taoai-,n.-imqujndoconftarecdc momcnio habicationis, 
acquirituc domicilium : & quando condac dc oppofiro 
aninio, fcilicct non habitandi petpctuo , nulto icmporc 
acquittturdomicilium ,& ficit exptcfsc pco hjc pactc 
GregorJ.opez diclo vtrf. ditr ams ; ad qncm locum , vc 
<iixi>/e rcmittic pro expiicatioQC illiuslcgis x. lit.i^.p.^ 
vbidicit , quod dum Icxiltaexigic dcccniulcm habita- 
tioncm.vt quis fii naturalis.imclligiturquando non con- 
ftarctalias dc animo ibi habitandi perpetuo , & con/li- 
tucndiibi demicilium i tunccnimnon eflct necelTaria 
babitatio deccQiulis^crgo fignuai cft iilam bibitationcm 



decennalem exigi .id prxfumendamconftituricDe domi- 
citij.& aiiimum hjbitandi pcepctuu, vbi non condar de 
oppofito animo : fi crgo in hoc calu rcpuratuc \ tege na- 
lUralis, potell ei dari lcgatum naturatibus relitS^um « quia 
vetba teftatotis in dubio interpretada fnnt,vt vctint con- 
foimitei iuridilponcre. Sic icnuit poll faCiuin longum 
ftudium quidam luiilpericus dowlus a me confulius. 
1 Secundb dico, quod li anie talcm hjbitationem dc- 
cennalem cotillarec dc animo perpctuo habitandi , pcf- 
fci ci dari talc lcgattim , patet cx allarit diiflo przctticnii 
cx Gteg.Lopez, vbi dicit t.iicm cenfcti naturalcm fccun- 
dum legcs.Ita eciam prxdiclus lurifconiuicus. 

D V B I V M X X. . * 

« 

jIh fi Petriu inffituit hdredem, vel UgMMtt slitfHU /oMnni, 
fub hac condittotie./iM fdficommiffo, vi fine tihtrif dtct- 
tUi,rtj{itNat h*rtditattm ,vtlUgatMm tali monafiirto, 
dr hannes renMnciaMit hutc turi ob ctrta ptCMnia fum- 
Taam,ifMam ipfictntMlit monajitriMtn^peJJit hoc facertin 
prdiMdtctMm ItbtrorMm , ^ni pofiea natt funt, & tOts ba- 
btnt obin. 

* r 'Titic quxftio pcdet ex illa, an libeti in condirio- 
L. J.nc pofiri , videancur vocati i reftaiore , feu pcr 
fideicommiirum fubdicuci, vt bencdicit Anton. Gomcz' 
i.ton.var.c.s. n.^x.in cenfentut fubftituci, feu vocati.bo-' 
na etunt vinculaca , & ncMi pocerit hxtes , vcl legatarius 
grauacus reftituerc in vira,vci morte alienarcfed tcnebi- 
tuieaprxdidbis filiis,vel dcfcendcnribusrcfcruare. Si ve- 
lonon funt vocati, potefl dc fuis bonis difponerc. 

In hac ergo quxflionc duplex eft fenrcnria. 
1 Prima rcnet libcros poliios in conditione cenfcri 
yocatos,?^ fubflitutos. Hanc tcnciit multi , quos refat 
Anron.Gomez ibi , Sc mutto plures rcfert Mantica ruro 
nuiltisfundamcntis , lih. 11. de conuiltfrata volMntate 
trftatorujit.x.n.i.'^ x. vbi concludiiin fine.n. x. vtram- 
uis fcncenciam pofTe dcfcndi , Sc clTe quaeAioncm faris 
dubiam } & n. 19. concludic cum mulcis Oot^oribus, 
quod fi minim^ coniciflurz acccdant , qu^deos voluc- 
lii vocare, cenlentur vocari, ciimabfque didlis coniedu- 
rii res fit in fe fatisdubia.Sic CoaiT.c.RjijinMtius,§.yn.S. 
detefi. concratium huiusdicetcvidecur, aicenim> quod 
n quando 1 fcntcniia fecunda ftatim ponenda receden- 
dum crit.non temerc,fcd cautc,& attcnti; adroodum ar- 
bitrabituriudexcx conicdluris mcntem teftatoris fuifTe 
talcs libcrospofitos in conditione vocarc : vbi videtui 
darc fcntirc non quamcunquc leuem conicduiam fuf' 
ficerc. 

} Sccunda fcnccnria tenet non cenfcri vocatos, feu fub-. 
ftituios,& fic pofle inflitutum, ficum libcris dcccdat.di-^ 
fponece dc illisboniscomodo ,quo potcftde aliis pro- 
priis bonii. Fundamenra huiuslentcntie late ponunc 
Mant.yM^r4rfn.i.Couar.Ant.Gomez, P. Mol. vbiinfraf 
& ca tanquam probabilior , & communioreft tcncnda: 
pio qua refen Mani.r^i innumerosautbores, ».i.& mul- 
tos diccntcs clFc communem ,& cam etiam tenent glofT. 
l.LMCiusJa x.ver/'.ltl>er. ff.de hared.infiti. Coait.d.c.Ray. 
nuiiMJ.^.i.a i.n.lulius Clarus/i^. \.rtctpt.^Jtfiam.^,-jj. 
Molinar»».!. dtiiifi.trail.x.difp. i^o.yi/.i i6o.Anr.Go- 
mcz i.var.c.(.n 41.& mnltialij, quos 1^1 rcfcrunt. 
4 Scquentlo crgo banc fecundaro fcntentiam rcfpon- 
dcndum eft ad cafum initio propoficum , qudd ralis 
hrrcs.vcl legacarius grauatus,y<yi«< liberu dectJftrit.SiCc. 
potult traufigcre cum mona(lerio, cui ctat leflituturu» 
deficienre condirionc , in ptxiudiciuro tiberonim > quia 
libcri non cenfcnrur vocati , fcu fubftituti. 
f Maior autcm difficulcas efl.an ft teflaror dixcrir.yt dt' 
ctjftrit Jint Ubtrit e-x U^inmo matrimonio procreatit , qaia 
tunccenfentur vocaii.lcu fubftituii tilcs libcri|hoc cnim 
voluifli: videturteflaror , cum fpccificaucrit ex legititno- 
mairimonio , quud talcs filij lcgitimi fint hxrcdes. £c 
Hc icnct Mantica dUlt Itbrt 1 1. itt. ^.ttuttur» 7. Socinus 

iunio^ 
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^t^.tvd. Vol. y& COlJii. IO).WMM.4 19. fiMti vtl. t. & 

c*if/&.44.j*.k'S^0#. Ettaiudicanim eft Gcanaixiqudk 
MiFiii^Nec cooftioMore comra aiui w toii i iui t & iti 

uofem filiorayd , qves haboit licgatarius , non oMame^, 
<]u6d monifteciuiii ob eemni pccunix futnmam lianfe^ 
gctat cttflt hgiiftio , anteqatm ttbs h.iberei. 
6 At conitinam feaicntiamtenentaiij.rcilicec etiam ia 
cncaAi noo cenfcf) Opecaii jHlMO 

tef«dEon«m , paudorei' cMludaiu rabflinMiafo 
ifem tollere dubiiMDroaxiinttm, ^iiod eilin iure.u eon< 
dicio,/ fu» tiibtrM dtttffmtt iropleacor,(i decedateumlb 
bcri< itlegitimis.Et (jc icoet Sanchez rcpetit.^ cum tta, 
Lhtredes wtti.ff.di S. C.TreM, 7./.»?. f 7. ic dicit , quod 
Ajoc inntipieri conrulenccs pto b^c patte^ai ensnon re- 
/cit. Pcobaccnim pane (unt Aotoiu Gomez dtQ, «.41. 
luliut CAMmsiifrAq.-76.verf.tertU C9;ti<^/Mr4,&j|ij quot 
rcfcn Mitntiu ee tit.i.niim... dicens eflc coromuncm *, ii- 
ccc ipfc cum aliis oppofitum teneacvbi dicunt, qudd li- 
c<h nlius poiiius in cooditione Itt ex dercendrnitbus te- 
ftatoris , non ob id cenfciiic Tocatusivt (i in Hifpauia le- 
gct fuo filio quintumbononim ea coodicione, vt fifine 
liirtrM dteeJftrk^aeBtuoax cxtcanco:adbac enim tn hoc ca. 
fu, io quo libefi pofici in conditione func defceodences 
ccftatocis, ques pracfumitur vaideamare, non ceofcnnie 
Vocati.ncdumio noftio cafu. Sicqilidaai do^hu Inrif* 
pecitus n»otdicus defimCiett caU&m didi monanetij. 
'7 OeiliiseoiiieAiiiii,ci 4«lb« pnefiunatiir cenferi 
vocMosUbeiot poficoeiocoMitiooe , confule Manti- 
cam i«ta iB» rir.} Anion. Gorocz m a.t^i.^ infrM^ Couai. 
»//(>§. 4. luliumCUrumM^. 76. 
8 Pluta alia de hac conditiooe,/f fatt liberis dtceferit, 
an fcilicet cenfeator cum Ubciis decedere , (i ingrcdiarat 
teligionem bonorum cipaccm , i» vt cxcludat fubftitu- 
mm:&ao fatftmtilij illegicimi , & quando ea condftio 
iCcnfettur appoflta, fcilicet ^ fifme lihnt eleeejferit , Ucei 
noo exptimacat,dc moka aliacirca hoc , vide apud Mo- 
linam di(tJifp.i90. vbiaUoi tcfett , & Manticam^« ctn-. 
uS.vU.ittliuttMlt. t0.iit,4M.ii.i9,&tA. I uva $it.j, 

l D V D I V M XXI. 

jftt l^tttnm furnf *d detdrtd/u trphMsu conf*ngHine4s in^ 
tntemtm ttmpm , fikttretUbiJtttmpm non po£lt m. 

pleri, qtdn mjUrtf(rtu7ifur conftn^Hi/redrtHbtlet, df 
beat to/tHerti in tdtud epHs ptHMyVtl potiks cedat hsredi. 

> /^Vidaro iofiio.teftamentoreiiquit hanc claufu- 
1 am , vth, vt tx mnt ttnit tmsMtitr redditm etn- 
Mlp amrttnim pr» finfttUf mmk sd tUteandttm im iMfti* 
■MMii tif l ku u t m confttHgninttim , tranla^H funt qnatuor 
•mhiii^niiMsnulla innentaeft confanguinca orphaoa 
aptaiaaiiiinoqio)diibitataivtiamtcdditutboram qua- 
tuorannorttra coooertcodi finitntUiiAiipaspittiDtTcl 
cedantpotiib hteredibut ceftaiotis. 
» SappooeiidameftiuxttfeeBptioRm&iiinttiamhoe 
Mceofcri pium ; qootteftunque entro aliquid 
conianguineis paoperibos , niii esprcfsc dica- 
tor Irgeripto anttne . vcl cxofapiecttit,. aM cenfccur 
piotn ) ptMtkre enim pzfumttuc fangoinii afFcdlio- 
iiem.ctuii ea fit naturalis,quod ezmulcisDo^ribus pro- 
bMTiteqacltiirprii')/. pUttmf*,itipti^,iM€.ffr i^.li- 
e£i iple eagtundum relinquat : & teneccum rouliis Mc- 
tu>chin»dtfrtifimtpt.lib.^frafHmpt. tii.iiH.6.ad 10. 

J|i JBCttlMdfiipponenduro eft , qttddu Nft.-iroi aliqddl 
cgaoii cerTK paienc fub conditiooe , vt ttHhettt, & non 
poteft impleri , quiaiila ante nuprias deceflit, atrenden- 
dttlD eft , sn rcfpedapietaris , vel folo pctfoiueillius in- 
taita id legarit t fieniro caufa pietarif , conuertrndum cft 
icgatom in firoile opus ptum , fcilicet alterius paupcris 
rtiatrimonioro} quia iam tiEftatoroirnino abdicauit i ftiis 
hcfcdibus Icgatum illud, piooperideftinansillod. St 
— - lcgauit iotttitu {>c((oi)« « CttA) dcfecctic <;oodiuo,lc- 





gatumflt cadilcum , ^oedit hjcrcdt tcriunris , vt tat^ 

i.JeiHfi.trtilt.xJtfp. i4tf. . • ■ ' ■■X\ 

4 Exhis fcquitur dccifio quxftionis ptopoftrx , 
cnio» oon caula pictatis , fed (aogiaioii «Kttitti rrliAoia 
fir-boc legaturo, defidcoTepaicHicta, nM cftconttuwi. 
dum in aliud opus pium , fcd ccdcc hxtedibus tcLlatorit: 
atcom io boc cafu non omnioo deiiciat pirentcU* ^ 
CM(&m ad tcmpne , tcgaraitttmittimt tHlitt rempc 
cedct l-ia:redi, fcflTi ru uidum cft confanguincis ie| 
douodis io fiiiurom i quia teftaioc oRmino vo ' 
ram ittdll eon&ogoitieii dotandit daif, (kttc qoaii 
l ntiruii -um ad ptiini laurun , voluitomninoir caolM 
pum cxpct)di:i3c lic^taliqjioannoQoo iaucQpRae^^ipi' 
fa pia, eflet expciMleodoin(eq«eili} MiiofiiallqaiQQii. 
li pia:licct coim huic didribucioni tetmioutprr cenco* 
teoi deiiniaiutfit % nempe vt qaocaoniti|t«ic itiiMif' 
nacnonfoi(a4e»ing«endani ow i gtiiu wi B ,lrt m&^eto 
anno cedetc debcrcc hxrcdi , fcd ad c1cfign.nod&s*rc«W»- 
tiu tcoiotiqiie coofanguincx impetticodos , Ua^UKl^ 
taodora hanedem , vcl panonam'. nc dia tn^Mlft(|iiiu 
ncn^ prntrahctenci bcncenim tcflaior ptxuidfi ttanfo- 
icpoiTibilc , vtfineulistooisefletK coQ(tn| 
ttiinooio CfldloctKW. ■ ^ ^ 

C A P V T lll. 
De tUegitimis. 
SVMMARIVM. 

DVtt. t. Qjtot fnidiferetititfiliorHm iSeg$timtnm.& 
fni dMutttur ^lij HMtirsiiii , & ^^vi^ itigiifK 
ttnciAttii dsimiisttf. n/h' 

I An slicantHr filij nMnrales , z el petinj fpitr^,^tiiW^- 

fauuur IX Mrtutihm hsdumibm itfiidim0i0Ufittk 
tHni su i im dkimiM a iMiM MM , i^ 
} yfn filij nati ex clerieo in minorihm m d imt m ' tvnfii- 
tMt»hs&eme trnnen hinifieiim ffwft/ JiMtt # w/ 
oaairM ni T^Ugiont approhsust^ntfummimHiruUt^ 

vtl fpnrtj. 

4 Qis/iiu tttuuktm fiitt dsmi^ ; tt< «f ^ «e ea* ^c* 
• mdSmmmw dtwmmt •matuikm. 

5 Am naiiex subdttrit iklditrii eti m i ff i t ^fimmdtm 

naio cincHbitu. 

6 An filim, quem.co»fiat tfftiitgitimismtprtfmmmwr it 

dubio Hsumralii , vH fpmrim. 

7 ^tmmbmfiUitmmmmmsd^mtfmkmffmiM^m 
' matit tx dmmsttt etntthitm hoc fii ttmmimmt, vt p^ 

itmttttmmmtHr iUos aUre. 
8. Amfiiifimmidtt fint hartdts mtc^m^ tx teffmmmi, 
& th imiShut muurit , fiHt ta fititt Itgitimits hdim 
fimtnen. 

9 JbiiadJi.TtMr. &reliifmj legibmfimmtaefsieiimibtt 

dtfiiiil^iimit , nitmm Ugttitmtrmm comfr^madt' 
tmr fily Ugitimin/cripto trime^!& fic exmmht 
diOfi Ugitimatis/ioH fitccedMHi nuuri fil^ namrdti, 
fiemt Htm fHccederent , fi extarent filif Itffii/it & 
an idemettam dicendS fii,^puida e.vtantf 

10 An filij fpHrif , non fimt^ ex 

poffini fHcctdtrt matri, 
II ' AafibfCHitittrmti fiicttiUim tmifimfidm^'^ 
matru. 

I I An filif tx damnato concnktu fiucedammmi. 

\% A» mmtr habtns fiUtt Itgkbmm ff^ ntio^orrr 



qninturn natutitl 

ttjjimt jint, 
14 An fihj nait ex 

confanguineis ex matre nattf. 
ij An ^oddtfponitL^. & xo.Tatsr.vt pmrentet ftjfittl 
Jfmniijd- filiit natmrMm,&ttmmmmiittx ^bmmto 

certcHbiiu qttinia bonornm partem refinqnere , iocum 

habttt, II fi i&a ^mnttpmri maiir fit , ^itam ea , f »^ 
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Lib.IV.Cap.III.Dub.1. yt 

tndpB9jiil4i fi tBd $» ti Ugitim» contiitrit» i^^nfiptttrtxetimmiimlmit^^mmhittefitit/pttri^ 

lS.i^« pallo fil:> tttmni$l' f t ttu d4 m ftttn «ir t^Ummtti, qutu faln-it .^jf^nuHir iHiplufcjuam ijuinium , cjuod 

& *h intt&Mt^ [u^atbM aUtHtttu , ftffu ftti lUt txctffiu k virt 

17» Jt pattt^ln A tti t filios Itgitimts , <jui ^bf^tie framtt ttttBstut wMtrimtidt, 

kenn pnterr.u renttna^rmt , pojjst omni.i hofta filiis 40. Antitulo onerofo^lntrtgit» ftjjSt J^imm tdifmd i 

imtiirttitlntt rtUnqucrt , if Jnectd*Ht ab intefiato patrt rtctpere. . 

' mdniAmWciufiiprMtUSitt tttfintii txttrent fil^ 41. AnfaUcmfpMrijeltrietnmiiftHRtUgitfertimtiMitit' 

Ugitimi. nulinm filtj pojfirtt conirMhH eilinfitV$ftr tH^tit' 

1 8 . ^/i filiiu nMHratu fHccedat tms ptiermi , & mattrnie. aem , ali^td a fturt retipiri. 

1% jiit jUij fpHn) CHptttes fintrecipiends alitjmd a patrtmet 4!« jin tltriem,vetqitiatm<fHe aHm Mtns filtam fpitnmilt 

■ ■■ftfimtnenn^veL JoHaiioniStVtlai intefiaiD vltra ati'' poJfitrtMritHm^uruinititucre,vtleidoHare:&fimi- 
■ mtHta,nam de altmtntis ctrtum tfipefft tacapert. litir Ji baktm fittnmffHriiim^tffit vswrtmffHT^ ta- 

XoiAtt^urimtncapaxrtcipttndialiqHidapatrtyfitcapa» fUtmritVtlmiUlimt, 

rtcipisndi perfideicommiJfHm,v.g.jipater fideiamici 4j. QHalittrparcntes poJfiiU fmttdim fiUStUlgitillUilfim 

■ J eommitiat.vt ittt^mnt,aHVtdtlieett*lis^mrim ea naturatiiM,fiHe ffmrik» 
kona pofjit lAmmetrteiptrt. 44. Anfpurif ptffint fHtttdineonfanguineif pmrittx r#> 
mptfpojito haredtm , qui fidtm dedit dt reflitHtnda Jlamento,vtl ab tn don.nionti rtctpere, 

.^mdamt ffnrit ( fHtdprtbabUe ifft divifiifrit ) ti- 4; . ^filiiJfmr^ peffint hartdei mSiuni aiiam, &y*ktt 

"ikHtiimr^Uwm^ttimanrrefiitmrt. dmmitntm rtdpere. 

XI* jin laiaftnttntiaptr iadictm,vt reJitua tinrhacbona ^6, Anntpos exfilio incefhio/njd eft ,habitt tx etl^lgffli» 

ifHapaterharedirtli^Hitfubfid:icommi]fo,viilttrit ■ ma,vtl a^nt.poffit in^itnitA aut, 

• fpHrio,fintreftuHtndafifco Eccttfiafi%co,vtlfaeidaari. nj» jhifpunuifoJfuprafcrihnrUiS0» .VtlduMt*fiU3i 
2^?a1nhara,ijui laatam prenttitfidem dt rfjiuiumlis fmrt, 

lltttisfpHrie,vocatuiaiuSei,&rogaiu4aaprafiui- " ntfRlVll f, 
• tir fiiem.jttrttatur refptndere,vtl poftt cinn imtidt^ 

mnmteetdtare verttaitm. Qi^t futt differintta fitiortan illegitimorHm,&tjui dicantHr 

14. ^fimrim poffu per fubfiitmitn^ vtitgartm,vel fidfi' fit^^ mumtilei^tf f «i Jfurif^ f M tx eittenbuH daitmai»^ 
uWKpdf0rism,vei puptinrem littfM tx pattntts bt' 

mifmftn* ' O t a , qaod licct .mtiqnitun plurc5 cf!cnt i!!c- 

lj„ Att fpmieie pHpillariitr fubliumm ftffu fueeidtrt in utw gitiroorum diiTcreoci* , de quibus jjlofl..^i«if* 

y btiiis,^4piftUoapatreprtmiitrmtt, ipdhuiittdMat.e^c.fit.^. fin.inrbt ptrtieipium , imiBM^ 

iSj^yilBfiflUmfrmifim tefiaminto bona fua diflrihui in- gtoffa cAp.n.ficitm pridem,de renunc.verf.manXeres,8c Uo> 

iirpaHperts,velctniHn(losfoJfittxt(]HmorteJlamt»' £koteitHpiMrtbmtteil ^ t.l,lit.l%-p*rt.^. tecabantac 

• tmutt ttigert fittnm fpurium tefiatorts pauperem, m cnim filij (Ilrgitiiai in aarantes ftntftm , 9c in fpurioSf 
'•'''•wl^ti^Ht* tiMfdd txitil budt^umutvttrm edi- noihns,7/;j;;^«m, ncfacios ,adtiIterinos , Sic. At hodie 

liienta. <ltioluncgcneia tiliotuniiUcgittmoruiD : alij enira fuoc 

ty. Att exe^uutor tefiamintMrimteiietmmifHm efi attfim nttiralcs , alij fpurij , & quicumque naniralei nonfiMtt 

V .ktnainterpauperesdishibHen,ft0ltXtu «/ifM dicmirur rpur i. Spunj autcm alij fimt dimnato con- 

einfene filit fuo fpurU pauperi. cubicu,alij v«6 Ijpuiii uiptuni , id cft , non cx damoato 

x9. An pojftt pattr filinm fpmiiunbtndem infiitutrt fiib concttbna : de qoibui^imiibi» fiMMfoio ageodoai eft( 

condtitent , fik Prineipe fkirit Itfftimmmt&^fmm quia citca eoroni focceinoncs vatia funt in hirc ftatuca. 

efeHHm babeat talis itifiitmte. a Secuodd nocft^, qu6d filius natui.Ui$ dicitur is , cu- 

»5>. Attjpmimirifiimm kpmnfHSitiii^ixe,fi a Princi- ius p-irentes RMUiinMMiio cooiungi pocenot taA2 .fino 

ftUtftimttiir,piffit iattrim ptndente conditione bona difpcnfationc temporc conccptionis. vcl nuiu!t.iti;,dum- 

fm'tma,iti ipubm tfi 'p^Juutm^tten , & tu neii w modb patci tecogaofcat cum ac filiuro , efto non babcrct 

dtminm,fed vt cmutttkdmimfiran. «latrem doini , nec iit vnica foleconcabina. E» licit pi- 

jo. An exctnfenfHfilierumttgitimorumpofitpMtrtiifmd tct filtvmi non rccognofcat . fu eft , fi probetut filiatio: 

vltraaltttunia rttinfutnfitiisJpHritt, omncscnim anttaax ptobattonis filiatioois fpecics ad- 

ii.An fater fojfit retinijutn tjmmumfpurUfadatimtutM, mittcncur • de qaiboi videndi faot Cooat. ^Jitrtt. i. p. 

' fmmdtfpmif«limidebabentalimttit,t,veiartifictuTn c.t.^.i-per toinm.D^ijnx-rejMLi ^^i.Rojasdf 

'jiorHm^X quofine dedtcore pffmu vtttum fuartri. iuttfiatt,ein>.io.ti u..^ Matienzo l.c^.tit.^Hib $ rtcop. j^l^. 

ji. AnjHandofpiirrHspaHptrtfiuonbabtmtdiundt uti- ifirtttu.Sk Ava{iMa6l.U,TaH.glof$.mM.^luhttm 

menta,pejjfi ei paitrimigrumretinqutrt cjutmum,fi exprcfsc diilal. 1 i.r4ir.qaBbodic cft /.?.rif 8 !ih yr,9HS 

• illud exftdat alirm>iferumfit:rjfitaitm,hiibitaeottfi. reeapU. licctiutc ciuili aflCiqilo pluresali* cxigercDtur 
' • deratitnt pt.rion*.& aualttatis fpivt: condiWooest *f fecandika«w catebicani idem reqawe- 

9k. 'jtiJSfmmHm,io»fHjKeiatadattme»ia.popfmtrfiUt . batui , .sc f.ffiacbat .vt (5lijcircnt natur.t!c!. t quod/.ii. 

fp,tr,oplui,auimqu,ntumrct.nfutn. . 74*i-. Ibtutum cft . vtdocctTcllopluicsrcfcrcns <i,;?* 

iA,^naiane„tafmtdandafpuritsJeemi4lmnaturtitiee^' lv.7mtr.u.t. Spariiaotcmdicumur.qalnicaiileinoii 

W ':• ^man.velfecHndim ftatm dtccmctm. funt , vt qaia p.«et . & matcr conrrjhcre non potcrnnc 

^'jitbacatimemaflitsfpurusreliaapertineantadeorii lempotecooceptionisablqucdifpcolatiODe , vtquinati 

^l^^edes,vetia>nHmfpurtjinvitafiniviufm£tHarts,& fttOttttCoofangatod». Telmooacho, promoto tA 

Ur- ipfis monuis redtant ad patrtm,& etrumharedes. otdincm ficrum.&c Nati cx damn.ito concubitu dicun- 

iW^ptlPt patirrtlinoHert fpurio,vtt cuieumfHt dijfiHo tur fecnjndura ius comniunc , qui nalcuntut ex coocubi- 

^mSttitimoalimtntafotkmadtimpm mtmitdufpur,], tu.qui (btoextemo punicbatoii af&condbra utt iMiaa 

^^^xaMfre,vht»^tiUimirtdlumudftllnmjir regni dicuntur , qui n^fcuntur cx concubicu , proptcf 

#i/ hartdes 9"*™ «0«"**" ^ P*^*" taotM in lcge ftatuta. 5ic 

,7, jtofiqutmumfit necejfartumadat.menta.attentafHU' habct«t9.'r-«ir.qtt»ll<J««ell/.pi/.8.iKr^ 

:• mme^urt, cr pater rtlin^fnat dt^ua Itgata pta tx i Hinc infcrtur.quod (. quts habuit concubinam ex ra 

rt^<^^\t,Jrnpild.^ui.fcilicetha:et Jtlios legitimti^ftf domum , adquampubl.cc & nwonidicitur habuifle 

minJdumdstlJauiniumcbealegata. *C«inim^C|pa«ifonr fil.,. quMfi |«t«xnon«COg- 

^^ jtiiptStpmttedMdminvtta, vttmmtntfiS» norc^eafmfihoe/nondcbcrt mdic.r c,us (1!m quo d 

'^- fttC«abqcm»*.li«ciiu,ncc^aoadaiu,,iuat.d^ 
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CoDriliorum Hioralium 



■M Idat fiwnfiH*- Si vao fetnpet tecognouic eot in ft^ 
lios.iuncccnfcntut cius filij. Si vctoaliquanclo rccojjno- 
uit , at pofleamurato piopofico negauit cos cllc tilios » in 
onnilMS habeii debcBe pto fiJiiSr Ste Ancon. Gonm 

/. 1 1 TMcr.n. I , 

4 Tandctn nota, quindo concubina ciTct vnici i &c 
4ionireunta».om cflbtopisad hoc vifi]tii4icesitentuc 

nattiralcs , vtpcr parrem recognokcrcntnr, pifctex c*f, 
ftr tuM,d« probAf.tic 6occt fli^tct icfcrcns AacGoiticr 
«MO.lrAaemlrilOM^iSMMnOiZfrr^tf hijai,cam hictamen 
limiiationc.quando concubina cHct pnbliic domt letL-ti- 
ta. De filiisautctn conccptis cx coniugibus|nutiio carti- 
tatii voto.idlhi<2is , aut iara profzlTis , ea fioc ll^gicinit, 
^ailui^tih^ffdt mairtm.toiadil}:. 

D V B I V M 11. 

dictnrur fiHj nAtw:tles,vel pottus [pa < 7 // w ? C nntiir 
< txf^BttkmhdbtmibHstmptdtmtmminmfieduiis,Mn 

I X Tldetor.qubdrmtfpurij.quii/.ii.Tlw;'. qu.* ho- 
V <)<e eft l.9,tuAJiki .OMM mif ii:«r.dicit filiot na- 



tUnlcscfTe qni n.ifcuntur nt parcmibns , q".ii luflc abfque 
difpeniationc potccjnc concroheie macrimoji:um , (ed 
habentet impedunentum impediens.fcilicec vot u m /im» 
plcx caftitatis , vel R.cligionis , vcl qundtiis aliud impc- 
dicns . non cimen dirimcns raactimunium , non polFunc 
iuftdabrqaedirpear«tMinecapnlari micrimonio ; etgo 
filijcxhis nati non dicuntur nicirilc^fl.I fpnrij. 
* Sitconduiio. Filij nati cx p.itcmibus h.<bcncibus 
jmpediQWninminpcdicns , &non dirimcns roatrimo- 
nium.vt votpra Hmplcx c»flitatis,&c.ncjn funt fpnrij.fcd 
tMtiirak-s. R.atio , quiadum ditiA /.i t.74«r.dicit , qubd 
poflintiuilc abfque dirpenfationeooiKnhetc , intclligit 
tuile,k\ c(\,valid(.Quod colligitur cx r4f.t^or'o,dtdiu«r. 
injine, vbi dicitui oflicij Epifcopi cllc illa matrimonia 
diflbluctc, quaeilhcii^ concraiS.1 norcuntur : vbi apcrtc 
intclligitur,»///cf/f, id ed.inualid^ , .iliis nun eflct matri- 
iuonium,h v,ilidum e(Ict,liccc cum peccato conicadlum, 
diffoloeodum.CoIligicur cciam cx l.^.tit.i$.fm> 4. vbi 
cnumcrans lex filios nacuralcs, diftinguens eo« contra 

2uuos,inquic,(j|/« mejnu ej dt ios qut niutn,&cc.no auien- 
it»rt tlUsnAtB%»i9fm»t^»;ittbi»i^k»^JkR^^mt^ 
0 dt capttnitnt». Ecce quo pado lex ponac filios nacura- 
lei, qui nafcaniutexiis , incccquosnon cftimpcdimen- 
tum dirimcns ; ea enim omnia , qu.c lcx numerat, funt 
impcdimrnri ditimcncia m.itrimonium. Hanc conclu- 
Ijoncm docct Laia fuptr legtnt^i ^uu k ltbtris,ffM Ulttr^ 

D^BIVM iir. 

40itf^1UlA9)tcltrtco in miutribHS crdinihmt conjiiiuttt 

hitbente tameu henepcium Ecclejiaflicnm ,vel ex nouitio 
inReligitnt upprebaia.ctnfntniur naiHrates.vel jpuii;, 

Clrcanatos ex Clcrico in minotibus ardinibus con- 
ftituto habentc bcncficium^ed duplex/cntentia. 
t Pciaudoeet efTc fpurios , &ncnon legitim.iri pec 
rubfcquens matrin-onium ( foli enim filij naturslcs per 
{ubkqucns maitimonium Icgitinun[ut,r<}^>.r4nt4,^«<i pl. 
filtil^itJ.citm.<iuis,C de natur.lth l.i.tit. i \ .pm.^) PtO- 
batuf, qiiia h.ibcns bencficium Ecclcfiafticu folutiisnon 
Cll , liccc iuiui poiri:,6c .intcquam diraittat ilacum , non 
IIBreft coottabore nuttiroonium. HaietenecBait../ft« 

foncuhinaiu,n.^,§'.decetcubitu. Panotm. c*p. per venera- 
bUem,nitm.i.tlHiJil.Jiniltgtt,fincharjciip.tanta, e»dem itt. 
Ludouicus de Sardis traU.iUUgk.x.p. $. dt legitimaiione 
per fubfe^iieiis mmrimonittnit^.^Jtfan. 1 7. Anton.H-orrllus 
frail.de lefit.l<ii.i.n ).Xuatez/.i •/><■<> Itb.-^.icgnmjori.cal. 
ftiuilt^nuAoi R,abios l.^.Taur.u. l.tijt.n. & c. 

perveJir.tSyAr Joiiit .notab. ? •§ 1 1 -W. ii.Cifucntcs t.<).T.t». 
?».6'.S«QJiMu> iu>A.jei4U.t/uerpr^f.c^^.n. y.Hc aliji Uodo- 



' mpcvbotcicML Hcntie»ltofll|i<1ibii^'>/-g»«W.S- 

10.ffipH.49S. ^09. - 
1 Nota kicmdiccce Bati. & Sarmien^ de filiis natis 
cx nouitio : Sc pcobant eadem catione. tooioMcHNiicii 
Sirmiento defiliisillius , qui cu(nabi|» l^aof«ift> con- 
tiaxcrat,& probit cadcm tJtiwnc. ' ' 

i .Sccunda reotentia docec natos exClectcisin tnina- 
nbus conllitufis bcncficiuro Ecclcfiafttcntn habeticibui 
noa cenferifpurios, fcd nacurales ^ ac.^woindc li^iiH 
roatipcrfuMaqaens tnAtrimoniua. IvhlHC, I^^Md 
funrex parcntibus , qui contrabete poterani marciiOD. 
nijm validum,Iiccc pcr hoc amiccetcfic boK&dunitcq^ 
runcHlij naturales. itadocent Matbefiiaanf y«f|i|i[|biK 
Waldcnf.Butrio^Pripofuus , Cacdin. quosrefirr, acfe- 
quttuc Padilla l.citm acuiijfimt.n. 3 i.C.de Jidtiftmm. Tc&o 
i.^.Taur.A ».3 S'Vfe]ue ad //«m.Gteg.Lopes/Mnr^ tit» *i. 
I.].v rfjos dela m.idre.& l.\.ttt.\ ? pftrr.^.Perrz Itfr.t.tr- 
fl('/.rif.},/.i2./v/. i68.M-Kienzo '^dq^jLLj.j^ff, 
1 i.n.^.L^atfitims alibtris,fdt /ift<r. . 
S^.IMazi F.pitomede delitlis.lih.i.cip.n i ,».;;.Dtiemsr(- 
^uLt 550.« 7.Aucndai'io</r exe!jitend.mand.Iiegitmtlik, i. 
cap.lC.n.io.Sylacd.vei bo itgitimits, ej. i. tcfettiipictinB- 
ncm Andre3m,& alios, Cuuar.4.i/<rre/.x./»u^.8.$.a.>_$. 

$.;.'>. ly.R-ojas Epiiome J'u{ceff,cap.%j>gH.t\.Quam. 
M.t.pns{r,,fiiKj?.f.i04 Mcncbaca lib.ixi0iymMffi^ltm. 
c4;>.4i./y.i.Ancon.Cucni/»t.^if^^4ifMibrfr/i<«M^ 
m.iiriwonif,n.nx. 't> .''•^K 

4 Sitpiimacanclafio:Hscfecund,a {emtmmjftlt 
probabiiior c(i\ prcrexcius ririr)nc,& .lothonbm. 

f Sccund.i conciulio: Niuiio cciam ptobabdius 
lium gcniium cx moniali,vcl inonacboj ' 
batioiiis cflc naturalcm ; quia ralcs pofninr cnnti^CTt 
matcimonium. Hcc cfl concra Sairaicnto , & eanxceoet 
Couar,diff« §.tJt.j. PalaciosRubias/.9.7<urjak4i.nBi- 
poficus cap.tanta,ejuifii.Jint legtt.Xmmo fi/if CofnneiNla- 
corum,qui voucnc folain cafticaccm coiuu£a|e^^|Sccx 
licentia Rcgis pofTunc nubccc, Ainc oatutaiipSfe^i&fi£ic 
/.9.7i«.diccbatur,f/»/o/ defraylts,o freyki\t\nhmnc non 
difpcnfarcc Papa,vchi puficni nubereiUMnsiM rttofil, 
l.yju.i.lib. f . vbi ponituc /.9.7S(iir.fuMatlBl^p8UlJ,>«, 
h\'.rrtfre-.lrt. Slc Gutierr./i^. l.;>r«ff.f 4If|piBKltJ 
Jittnmx tn i.ed*tiotie,cap.l } i.n.i. f...^ ■ 
6 VltimaconcSuGo. Mulco ctiam 
filium liiTiirnlrm .quigcnitus cftexeo, qui c^im altcn 
(ponfalia contraxerat : paicc ex dt^s bi 
ccdenii : quta hic poteft 0 * 
ciiumcttmtUa>lic^tpeccet. i^ll^^- »/^,1 

fjijffitt emcukiius ftnt damnaii; ita vt JiUjtaegir^ 
eiuitur tx tLimnato {oncubitu. 

I Q Vppnnendum cfl concubttum damnanTm fecct)- 
Odumiushuius rcgni Hifpaais efic cuni , fncccr 
tpiem matii coSnmi efl poena mottis lcgc (lacaoi^iMt* 
bcciir /. 9 . Tmht. qiHc bodiseft fav 7. (tt.^^ 
recoptUtt, 

1 Sfc conclnfio. Aliqni fant cafus , ia^^rilf«;«Bta 

proprcr concubitum inercruc iecundum Icg^cs pcrrum 
moctis, & ficfilijex iiio nuifunc ex d^naio c«fipi- 
biiu. V ^ 

5 Prttntn caCus cfl, qii.uulo mulict propdolcruo fc In- 
iunxit. VMct i.\.C.de mulier.qua propr.femduMtimx. Sic 
Greg.Lopcs l.it.tit.ti.ptirt.L,vitrf.ti*titimBli>ukiK^ 

lo dicens cflc ccrrum/.p.TwKr.ffMiw.^.Maritnxo \\h. 5 . or- 
dinam.ttt.S.l.y.giojfa ii.nMin.(.Rojas ^ffiflPfj^f^l^*^- 

4 Srcundus cafus cft.quando filtus nafcttur ex adolt^ 
tio , & toccftu fimol : tunc mater poptp ^Qtxa^o- 
ncm crirainuni incnrrit pcrnam mortts ^ laJaScMW 
cumincejlu ,fde adult. vbi gIo(r.& But, Tello ■vbifu^k 
i7Mni.{.Rojasff.]||.Gn^O£4.opc9 v^ift^g/^^i^if^KMi. 
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pAn.7.l4a^etn6'MjMm.j.ArMtl.esliK.iMiixmmin} Maeraen Wnien itue prxcipicntc/ed perrhkiitetefir.In 



iih.fi.fol. f 

f Tcrtius carusfft « quando iiliiis oafcltur ex conca- 
bita inccfteofo ; quia laKcetiD«et cdpnbmhibair cttM 

confanguinco ^ vel affini imi^ quartum giadum. Pro- 
batur etl.MJit. I i.part.6, tbi tfiterdttttde. 6ic. & l.^.tit. 
1%.pdrt.T. qux niulieri pofifkeaiii<lcli>pG*oan), qux vt- 

ro cft ptoptcradultcrium impolita , qu« cHpcenamor 



hanc lcntciui.im Uriuscain ptoban9{nani .»/". 195. v/mu 
md iffyxixm dM'put3t)magispcopeoditPaez^^.8.*niMi. 
«fr. 1 5 ./. t .>/. 1 9 7 .& dftSt eam feqnttcnmlii^^MdMii «qii4 
iilio , «S: i[) lcnptis (r.ididilleSdnailliCB , dttdlCMfelr 
dtau) oiodtiratetur. ' ] ' 

i Sflcanda fentcmit doccr liosililtos eiTeta d^moMlb' 
concubitu. Ptobatur, adultera potefl proptet adulicritttn 
(ts, /. I j. /tr. 17. p*ri.7' Sic tenct TcUo vki jufrkt$Mm. 6. interfict a viro cx lcgum di^dtione , etgo aduiten in- 
RofasffMn.jT. ^m^pmam mtittts,dilsfion poiTct ptena-iiiortti plev 

6 ScdlTic tLTtiiis cafu? non cfl ccrtiis ; immo prdVtnbi- C>t.lt:m i]ui,i Icjc «.lc adultcra polt iudicis fcntcbtitm oc- ' 

Uus dk pcr inceitum non incurrcrc matrcra poEoam ddcoda. noneftunttimpcrroifliU3>ficeQimodncxcue 

BQortiti qofa fi aliqa« lcgcs eam pcenam imponanr.noii &etuc A peiUlKi tJt oecidenft , fed elt dHTpoiltia*', n- 

runr pcaxi rcccptx : <?<: iic confuctuJinc (ant nbro^UA-. adultcraoccidatur , H tamcn vir \olocrit : & fic vir noR' 

Sic tcnct Maticnzo vbi f-pri nttm. 1 .& t. Aucndaiio r#> pcccai occidcndo vxorem poftiudicis UtnJinihait qititf 

§>Mfo 7.r:ur».i.Jitte,&».f. Antonhu Gomez /. tOiTsnn idfjdcamlioritttelegfa.&nidiei#^,ir¥4AMIt«itiftii^^ 
«Wt.if.Cr/.o. «. 14. Ptocadcm cfl Ar.ton Gabr. voluntarius tamcn , vt bcn^doccc Metina C.dertjiitHt: 

tmmJii.ifjl.iii.Sih cumaliis quos cifcti , vbidicens ^tu^.^.Sc plurcaatij. IlCmquia inre commuoi adulreti^ 

poenam iaceihts efTc ptrnam inoctis , limicat , ii inccftw nos coocabiras ecat diinnatus , Ik Cic fH\\ et ^etiftf 

committacuc tum alij Ipccic fornicjcioiiis , fcilicci cum tion fucccdtbam m.itti ; & iutc commntii d: b ir coti* 

«dulieno, vcl llupro. Vodc ( vc dicunt An(.Gomcz ii£i<« cubitus daronatus,qui eratper lc^ pHtiibilis : & ia bod 

1.80.«. 1 5.8e Aucndano vh fupr* ) faodie p«ms iaceftos ciNmeniunt «tffti^ , vt^docenropHnii SMr^ , fit ptiftvf 

eft atbittatia. alij, quos rcfcmliccns i fTl- cenirtimumTcllo /. 9. TnHrl 

y Noc&taaieoioquodaro cafu tcaeie vcram icnteo* ficdeiurc Partitaruro docec idcm Gregor. ; i,opez/. iii 

tiMBTello,rc9icer proprcf inceftom incnrrefe matrem fntfminm,itt. t i^fimS, iisnc ttc VltdiictcHir ado1(#lfiMV 

«plBBim mortis,vidcIic«<)Hando cfl inccftus intcr.Tfccn- concubitus iurc conimuni, fatcrat, q^od pofTct puniri 

«eaK^& dcfccod^ntcsiquia hic cii inccftus nefuiusi ic accuiaotc marito ( ioli eniro roarito pcrmictit.ius com- 

hOBCcafimi didtCkeg.Lopez vitifHpri efleafc^e coo* naoeaccnfatioiieiodcitdradalterij, l.^mMtMif,Lu 

irouetfiaverum. ^e aduli .I.i.iii.ij.p.y.)etgo vt dicitur iute tcgio Hifpa- 

. Quanut cafus eil , qtiando filius oafcitur cx coittt tiia; damnatus ad i]K>neiti,(at eft> vi aGCuOu)tc,& volente 

•liiilSlifr ibter CbriiKanam , 8c lnd«mn,vd Manimn. Pa- viro poiGt poetu mottii plefti. Hanc tener latii\s pco- 

^fgt f ^.tit.i^.ftdri.y.& i.fin. lii.ij. p-^rt.-j. Sic Grcg. Lo- btns TclIoFcrnandez l.^.T/utr.snkm.^.vftjue 14 Ma- 

|kz/^«r /^«irjCftTeiioti^f/ijprinjiM.^.Mauetizo vH tietiZoiih.i.erdtattm.tu.i. l.j gUJf.i t.mm.7.S.9. VdJat> 

Ji^mm.s. pandas/.st.$.44.».t<M«M^m.7.^/.ti4.CT(aeoiest9l 

9 Qatnius cafus cft , cjuando filius nifLitur cx f\m- T^ur.n.i .Kopstlri fmpra num.it^.Pli-iide JcIj'!;.' ,eap. 
pUd 6>cnieadooc , quaodo ftiit fada pec faroulum curo ^ivir.^fi.Guucr. /i^.a.f.^r«j}.f.iof . Mcociiaca «i^ySicc^ 
nUa^vel confaoguinea* vel virginc, quam benit babdnt ci«4ir.).to .ttttm.^^yCc dictt MehcJiaca titim.^. Sc Gtt» 
l|qm|; Probatut ex /,6.fit.io.i<i.8 .».»*<« r*f«^i/.vbi prari- cicrr. ihi, hoc cllc vc rum , licct poftca ndultcri nubant; 
p{tQt,vt luec ttadatot bcro, vt ip£itn,fi vdii, occidat. Sic quia proics aduheijiiM oon lcgitiroatur pct fubfequcos 
TcUo ft.8.Madense«r.5. tnattiroonttim. Ao..Gomcx/.9.7«iir.».f'4.inbanc,1idlc 

10 Sednota idem dubium cifcdc hoc rnfu , qnod dc dubius tnancat,c\' cogitandumrciinqunt , migi'; propcft- 
ndultetiocil,deqaot.tn(eqttciKidubioiquia vcrobique ditGccg.Lopcz/.i i.t.T>/rA4/iiv,iiM|.^4i;r.6. (vt tcftatut 
sion dcterminanir lege pdNMtaoiiis ; fed tlanir &ooliat Perez fuprk frt.x^S.ymoA ip(e Peies ifc latetac bic 

vidcrivcriorLm, iicjicpoftMjU.i^. ma^.inpri4icci6 
fenceniiam inclinet. 

4 Sitcondiiiio. PrietiementiapnlNliifc eft, habet 

cnim authorcs, Sc optimas racioncs ; & DoAorcs oppo« 
ficum opinaorei non vt cettam, fed vt veriorcm fequun- 
tur oppoiitamleoieMiam } Mpoftetiocieiiicoiiiefipca^ 



berob vfel viro , vt ponic ocddtte: & ItQiic cafaro lepco» 
. OV0IVM V. 



^timnt tUllittiio mulierui coKtu 
fi4te cartcubiiu. 



/^Vodenimnaa cx adultetio foluce curo conitt- 
■ V^gatd non fint ez damnato concabirojtes eftfma- 

Btfcftiflima ; quia eo cafu muer nnu incurrit pocnam 
inortis. Sic Cifucn(es,Ant.Gomcz , Macicnzoti^iyjK^4j 
Cpuac.4 decrtt.i.p.cap.9.§.s.».i9-8C3lli^.epita tdetc Ant. 
Cromez,Rojas tpitemt fiiccejfcjp.i6. i.y^. 

At ver6 deoatis ei adultctio muliccis coniugatx » cil 
ppiK dabittro:8e fic eft daplex renremia. 
* Prima docet hos pon clTc cx dimnato concubitu. 
(tobatur , quia aiiud eft lcgcm permittere vito , vt occi- 



bjb;ii(u : 
cacioQcs. 



iiabcc enim plates amlioces.ar pcobabilioi^ 
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jill fiimf fMSni confiMl effe illegitimum,prJifiim4Uir i» d»' 

bio tigiHralis , vel ffiurim. 

I A Liqui abfolucc docent prsfuroi nararalemi qoia 
J\ nonpfciainitias 6Aom ; a'atqadlMem neceC> 

farism , vt dicAtur quis fpurius, quar \ natnranon incft. 
Sic Couatr.4.de«r«f.a.^.M^.8.|.3.w. i . Daldus eoiifil.^\9r. 



dkr •dolteram , aliod ftatune rooiris ptrnamadulterKtsi v»/.i.i».4.AiiDoa ciM/lS.itf^jKi^t' confil. i j8.«.t.Alij ve» 

,es non ftatuunt morris pcenam sdolieiae -, frd tradunt rooppo/itum doccnt,quo5 rffcrtTcIlo/.ii.7i«r.«»«w.5 



petroictunr,vr ocddat,(i vdic » vt paccc ex i. 1. 
i.4. le^umferi,&t.t.tit.ioM.9.itni*rtt*pilM. 8e 
confiijliacar cx dodrina B.ildi l.dat.t ^pcr.i^nnm o^.C.cjiii 
0e(^mtpaff. vbi dicit, quod liccc non puniatur occi- 
datum , non didrar diiBdaras dammmn mof- 
re ; qnia tancum eft data copia ipfnui occidcndi. Vndc 



Scd loqountur de iure coromani , quo aneotocratne^ 
oeflarium eoncnt^hi doiniiii tedneri,vt eftt iMcaEaJiifc 

& cum fit fadiuiTi,non prxfumirur. " ' 

Scd bteuirer ftatuam aliquas conclufiones. ' 
» Prima oondofio. Qnando qoileft teos, qata fcilice* 

poflldet ilhid , quod pollidcrc non potcrat, nclTct fpU- 



iofetc fiialdus,qu6d pCBBaadultcrij non eft mots,(<ed pet- rius, v. g. bxrcdicatein pateinam , jptjpfumitur in dubio 

nt&citur vitacomprebenros m adalierio ocdderc. Idem natanlts iiKtts , 9t &c capaz tiseiediiailt t & qui volueik 

^ofia, & Paulus dc Caftto /.4ff<*/j/;fl»i/, Cod.jued me- abco aufcirc.renctur probarccircfpurium.Et inhoc caftl 

«Wf cw^,vbi dicunc,ij(|M lic^ adoiteraro poflu vic oc- babet vcturo i'cmcntiaBaldi>Couac.& Aimoais)& poceft 

VtmJSmiAn. O^L wmd, TmJ /. G pcobari» 
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piobari , qaia io hoc dabio potius ins liabct hic , qui cft 
iapo^efliooe. Sic pucict Dodloies cicaios docct i^i Td- 

I Nota hanc concludoneni cfTe vetJm non raniuiTi 
^Ojindo noo fuot alij bsicdcs occeflai>j> vt aiccndcntes. 
•d quos peifincliit haiediiM.fi bic filiosnoo efo 
natuuli^ , !'cdettainfi haeredcs finr.fi filius fic a patrc in- 
ftitutus « & eft io poQei&onc bonoturo i ivfiicit cilbla 
tooAefliolue^ vfpnefiiaMitK iMiw«iif , Jooec aOor pco' 
bct ciTc rpurivm, Sic cimi Baidojc Miaaoie doty Tcito. 

4,, Secondb nota intclliffCQibjDa coodiifioDCfn , ilili 

qu.mdo iusrcndic. itli pofledioniicunc cnim non prxfu- 
miuitjuo fila qoalitate , cum babcat ius commuop coo- 
ira.re}4MlfilK#E*<b'> fiiKfem, ^ pccwndic DobiUto» 

tem, tcnctui prQbarc qoslitatcm Icgitimafiniii? , vcl na- 
tiualitatis i quia iusiciilUt polTefliqi>i,cum lolum concc" 
4« nobitiiaicein babcotibastitulani i PtincipeconeelpHii 
Ste-TeUo niim.S.alics rcfcrcns. 

ff Sccuoda concluiio. Quando iilius cl} aclor , oc .liius 
pg^llens , io cuius damnum inteodic fc cfTc iiaturalem, 
Son prarfumitur id , nifi probcmr ; H vrro non cft alitn 
poQidcns, mcuius d.imnum id i(itcmiat,p[xiumitur cllc 
iilyif qualiratis ,i]iiani ailcnt > lri|i diQ 9pfo6» fitlli&* 

lD«tns. $K alios tcfcseosTclloMMi^ & 7. 

■ V B I V M V 1 1 ^ 7.^^^ ^ j^^^j pj^j^^j , 

Anemmh„i fiHi* iamnMMrAlibm,<iHsmffuri{s.qu}mim' fiorestfcd brcuircr cum ipfo !bma li.qiiarroncluflc*». 
tU€xdiimn*t9€»iwAitmlmfitU^miu»vtf4i^ '■ f Sitprimaconcluiio. Quotjcs lcgKmutionoudliei* 
rmntmmiturimtdttt: lcgitimatio, (ed potiiisdilpenniio, vtii fiiii» (pori^f^ 

fLripro l'tii)cfpis tcgttimctur , tunc falis lcgttinutas tion 
X ^lt conctufio. Cerriflima rcs cll paientcs tencti bii comprchcndiiurnomine iegicimi:& fic«(taQtibu|li^bos 
^pmnibus aiimcnta prxdare, fi aUOMle non Itt- filiislegitimatis.fucccdcnt filij iiBlOial«i»niSLad|^4^ 

cum hic non (v verc !rqitimntU5,non cft, cnr oomtaele» 
gitimi comprchcndatur. i>ic Tctlo pturcsre/aeix^ 
ceos efle ccttiflimum apud omncs dJ.«^.ii. 
i Nota adintelligcnrijtn conclufionKCX Telto f, tl. 
7«w.»«i».24.vbiahoi{)'uicsrcfc[t : cpHics filius namri- 
lis iegitimatur rcfpedu perfonz, c(i YOlltSgidawio : & 
Cic dicctur vcrc lcgitimus,& conreqactncalBfietcffe€ku« 
prztcr in legitimationc modiHcatos , «pioc confetfoitai 
natus cx vcro mttrimoDio : & hoc cd vcnnn , lic^fac- 
celSo , ad quam icgiiiiiiatur , fir modifiaita.Ctuoctcs ve- 
t6 fporius lcgitimatut , ctfi fuccciHo noo (k broitan, nee 
ccndcntibus lcgitimis, filij natuiales 'iunc hxre- inpetfonadciMndiinrirationeml^itnnatioOb leritdif- 
da occ^atij cs teftaoicnto , & abtoteftaio, iicit liabeac^^ penfacie, & non veta legiriinatio 1 8e hoc iimttktt^ 
oacentcs , & quoflibee alios afceodeotes legiriinot. Sic' ''«nane omnioro pbdtuoi. 



rabuLirc, &: rumpere teftimrnruro. Ratio, qn»a /.9 7«»'. 
noo imponit neceflitaiem tclinqucndi quiiuum , fl^ib- 
Ifai pciwin i t p o fl b eis «jaiManMefiBy» StcGinMs 

Arias l.y.Vuur.num. ?o. 

6 An veto fi oulla teUnquat atimenta , poiiic filna tu- 
tmlia ea pem«.i «emia eftpofle^igni ab baicdlMi 
pareniam, fiiKltB fiJiof owiralii-ati^pdo^ioiewa oeo 

babct. , . 

7 TeitiA inlcitar, poirc maitcm bis filiis narurabbin 
relinqucre quinium , etiamfi ht filijalias ditiflinii firr, 
& edamfi matet babeat filios. iegitiipos. Ratio.quu 
4tSt,ljf, Tm<, vnioqtfaiirct peroiittii po& bi|||BMa(i. 
ti qiiintiim amatrc.ficui podctmatcr talc qoiotomJcga. 
te cxtianeo. Sic Tcllo iTff" j 41 M^jCTm^i f. 
fnAMaa.iif.SX7^<f/i0bM«i.t. Gatictfei4M»ilp(Bk^ 

VV B I V M* IX.V2|St ' 

jIh in diaJ.9.TMtrh & rtUtfim /^»faw/illMlHw|iilin^ 

bu* defiliu ltgitims,tumia* Upt v m mm B w ii ^aM i ii iiw- 
tu} Jilij ItgtiimiUi rtfeript» Prtndfu : & fieextsmAm 
diUit UiUim*iif,non fucctd*nt m*rrifilif mtta M a^ fi' 
em uom Juccedcrentffi ext4> eni filij Ugititm : <^ tmiim 
■ ctftNO dktndum fit,t^iuwdo extxm fit^ sdtfthd, ' 

I J JQC dvibiumIaccagicacTcilo4ff(i4..«^i<f fj^i,!. 



beant, vndc fc atant. Racio , qaia ius nacurz przciptr ali- 
mcnta przitari filiis a parcntibus : quod ius foitius c(l 
qooctiinqae ciuili. 

a Quota vero quantitatntioiiealinMmociiro pccftaii- 
da.fit, iace infr* dicctur. 

D V B I V M V I n. 

Jbt filktuttnrdtj fint bdredei nectjjdrij tx ttfimatntt^ir th 
imtfitim mmrif,fiue e* fiUts Ugmmm Mmifittentii* 

1 C^tP"")' concloiio. St roarer careat filiis,&de- 



babctur cxpielse TTMr.qiisliodfli eft 1,7* isr.t. 
OfiM rm»0. 

* Hioc infeitoc , tpidd fi boe eafu , quo mater eiteat 

filits, &c dcrcendencibus icgitimis, non inftituai filios , & 
de((xadaotcs naturales io ceftameoco, laoqoaro bsRcdes, 
potfont cttmpcre,& faboeiiete tellaineniam mictis, tjn- 
qaam fi cfTcn: letiltimi , licit talis mater habcat afccn- 
deotes legitimos. Paici,ouiaeo cafu funt hxrcdes legiti- 
ni.ezdfff.i.9.7*Mr.5ieCoaaf. i.iteret.t .p.aip.% §.4./;. 
iS.Atuon.Gomcz/ ^.TMir.num.xi. 
3 ^ecunda cooclufio.Si matci habeat filios,aut defcen- 
denteslqnrimoi, non po^unt filij, ant defceodemet na» 

toialescilc cius h it 1 cx tcflTmcnto, vcl abintcftuo; 
poteftiameoiUismata in vita, vcl motcis icmpotc ic- 
linqucre tpiiotam bonorom pactem. Sic habetor diff. U 

^.Tuur.dr dtil.l. j.iion.< Tncpil.i- . 

4. iiiac iofcttuc corrckiam cllc hodic /. fimut iMu/lris, 
CjutOrfie.^l.ii.iit.H.p4irt.6.qaxdiCponmnt fHiom 
na'iirj!cni fuccc:1cic iiijtri .ih inte/laco fimul cum !;i^iri- 
aiis.Scd hoc conedum e& pcr /.y.T^if-.quz oppoiiiuin 
difponicSic doeecCo«r.jd/iF. fi4.1t. 1 5. Giegor. Lope» 
diU.l.x 1 .verf.co)! loj.* 

ji ^ecundo iofciiui , fi matcc, qoz fitios , aut dcfceo- 
.4cncesicgirimoc.babec»MOicIinquat quintum boiMk. 
fnafibisjuiiiBilibii^iiMiipofte fiJio» natonleti 



4 Secnnda conclofio. Qoaodo cx inrcnttctte kgii, 
veldiipofirione hominis colligitur , ijtiodiiKeUeaqiiie 
▼et^legttTmo , & non Icgiarnato ,iKMniae l^irinAdM 
comprehenditut legitimatus. Patct, quia oipncf ' 
refpiciunt fubftaiuiam n caniro intcotiooc^/;/^ 
Ugih. inientio aotero didioc ooidbie nmai 
loqucntium vfiim, fccundum qucm lex, & dilp 
tcrprctandx fuoc , lJtkr$rmitt§. ^uod tumen ( 
hgM. ). SicTelloi^f ff«Mi.jia.fff/. ^.Tmir. 4icit^i 

omnium. 

f Tatia conclufio. Extra hoscafof « qaaodo lex^joqftu- 
tnr de filrtrfegittmit , comprehenoitetilm fittos TC/C IC- 

C>timatos rcfciipio Principis : vndc fi tjt; mucr hibcjz 
fiiios verc lcgititnatos , non fucccdcnt ct I^SS^&^S^t 
mwtt Lf.Ttwr. Ptobaror , rfam lex legitinttaMlMaot, 

& in Icgc lcgitimatus vcrc Jicitur Icgiti|pj. Sic rervc^ 




lati|is pioban$,& piuresrcfcrcns Tcllu / j.^«iir.ii.iu fi' 
NV.Coiiar.4 drcrcM p.cap.i.§.^.n.9 & §.8.if.).0icgoidll 

Jcgttinoattoiiis 



egicimaraoitiain fi 



Lopca /.S r/.'.i -..-'jc j .di)! ^htks .pwt.h. 
6 Hioc infcrtui aucndcnda cllc vcrba 
ad peniandaro,aa fit diQ>en(ati'o, vct I 
difpcnfatio fuerit .oroncs fatenrur fic !cqrrimattim non 
claudi fubnomioe lcgiiimi.S:c Tello diil*l. 9. num. ix 
Quandoveeftdicaiai difpenfatio, & quaoddvera lcgin- 
nMrioJarifliiii^ .CoDic.dtfK$.l.i Ml.|wiplorcs . 

7 Vlt;ro4 



Lib. I V. Cap.1 1 1. Dub. X. &c. 



7 Vfttm« coadafio. Noraiiie filioram leghimoTnm 
:; includuntur eciain adopciui : vnde fi nutcr habeat filtos 

adopdaoSanoafucccdcnt eifilif n3tur.:lc$. Sicnliosrcfe- 
: tens Caiur.4. disrtt.xf.c4p. 57.^ . 4.»HOT.<).Gcrg. Lopcz 
^ •tififrk, TcUo <.io.7Mr.iMM. 14. 

^ D V BI V M 3« • 

, fiufiuiudert mMru 

t 

t 'VTOta cercifljaiancfleoiDiies filios rpurios effc 
J^lMiiimos,Maecel]nio* bsKdes inattis defi- 
dtiHilff» Eliis, 9c dercendeotibtis leg^mis . Ifcir miter 
llllMXllCxnclcntcs lcgititnos, dnnptisiis, qui cx dairtna- 
xo Caax concabitu , & ddbpcis filiis claicoium oidine 
(kctoinfignicotto . Aciiionacboiiiro(acinooialiura pro> 
fc(rar»im:cll cniiu kx cxpu IIj tlchoc/. (f.Ta$ir- qax c(l 
l.'jMt %.lib. { Moit* recoptl.vhi autero roitcr lubcict fiiios, 
«titd^feetidcuies lceitimos. poiTcc difiis fporiis qaintam 
bonorum panemreunqucre , ficut fiiprliae Hliis nacur.i- 
Jibus diiflum eil : idem eoiro omaino de fiJiu aacuiali- 
bus,& rpariis.drmptisdiAis^qaoad maienMinriiecrlfib* 
ncin difpofitum cll diHa l. 9. & diiiu l, 7. 
X Secuodo noia buic fputio , qui non cil fiiius Cie- 
rici,Tel nMnacbi,vel monialis, nec cx damnato concubi- 
tu (dc hiscnim infra crt h ;briiclusrcrino) po(T'e ma:tcm, 
iicet lubcatfilius lcgitimos,ic!iaquetequintum,licccta- 
Kiirpurius dtiiflimasfit.qaialegcscttitsaUbluti per- 
mictunt mJtii d uc his fputiis quintum temporc moicis, 
vcl duni VfUil. Sic Tcllo diAa l.^.Tunr. mtm. )4.& con- 
ftabii ain|>Uds ex mfiA diccndis. 

T, Dc (piiiiis tamcn ClcriLoriimordiiiis ficti, vcl ino- 
nacborum , vcl monulium profeiTarum tiliii , cft giaue 
dubiaai,an po fll nt fuccedcK matri cateari filiis legiSniis, 

Duplex cft frntcntia. 
4 Primadocct pollc fucccdcrc macti.accuc cius h.x- 
«edem legitimom ez ccilamcnto. & ab imeffaio. Pioba- 
tur,quia/.9.7iip-.quicft / -. ^.lih.^ .noiurenpil.Axci' 
tui omnem fputium , dcnipcr> liliis cxdamuato conca- 
'bitu ,efl*e hartcdem legitimumroatris caientislcgittmis 
flefccndcntibusifcd filij Clerfcorum , vcl monachorum, 
&c. non funi cx damnato concubitu \ crgo fucccdunt 
tnatri. Qoj&d fi dicatut d.l 9. Tamr.^fin€m , excipi filios 
Cleticorum , &c.dum dicitur, fAluo fifueren btjas decle- 
r«^«/.&c.Il.cfpoDdciui ibi lantiini praecipi, vtfcruccut lex 
Domini Kcgis I^annis &^ in ciaicateSotia.qazho- 
dic cfl l.S.tit.S.lih.^.ntK* recepil.e]»» tcx nil difponit de 
fucccQioi^e matcma , fcd icddichosfilios incapaces fuc- 
cedendi in bonis patettiis : & lic^t diQa IJt Sorid, iniiio 
loqu^tut dc bonis matctnis : fic csim dicit . Por m eUr 
Mmfion M efH€ Im mu^eretftaa b*rr0gMn44 dt los Clirigor, fi 
Ui kijiu htreJLiffen fm bi«i»s,y dt fm padrei ; at hnc c(l in 
proocmio lcgis ccteciun io difpofitione iegis. vbi didc 
Ordttmmos^ic.c. tant^loquiturde bonis patetnis. Ee 
c0afitroatac,qutac^ciMkeftio lcgum ncodiofa,iodi^> 
cenda non eftabfque texcu expteflo : fi:d/.j.rjr.a i.^. 4. 
fine,cxpte(s{: dicicui fiiios Clccicorom poflcfttccedac in 
bonis mateinis , At ttbo eft lex rccentiot » qux exptcfsi 
oppoficuro difponatiergo. I4.incfentcsiiam pcaetet ali- 
t^oos , qui fiindo in iuic conimuot cam tmplexarifitnt 
(f qnos non lefcro , quia de iure Regoi ell dilficulras : fi 
caui|. clTct ius coinmunc hos leddcni raocelfioois n»- 
nSS^ incapjces, efi^ derogarum pietifXAntm) teneOC 
Momalbus bk.}.fori,tii.^.l.io.i tn aduhtriwM ^-Gre^ot. 
LeOpe^. ^.iu.it .piiri.n.ver/f.ks dt.if^drgt Pctez Ub.i.$r^ 
^/T<<7R7iM )./.i/o/.:9H. Aoendano/.9. Tmir.gUg'. 10.». 

f Hjoc (cnteniitro liroitai Gtegoi.Lopez iin ^upUcitct. 
Primc, nifi filins dctici fit babitus ezmatre eofliugata, 
vel confioguinea clerici , quia cunc non polfet fucccdc- 
seinaiciit|uiahicconcubitus efl damnatus. EaDdemli- 
flnicacioKeimadbibenc^cio, 5c MomattNis.8c AncQ^MSa 
' 'Ti»SmMt^C»iifi4imnd.TtmJk 



7$ 

diQn glag. I o.ff. 5.6.^7. Secundd liroitant Gre|ot. Lo- 
pLzS: Aocndano , md nuter fit publica cOnciibaia 
cktid tcmporc, quo h.ibuit fiiioro cx ea. i(,aCio«qiiieliic '■ 
concobitns cll pumbilis, & probibittis pctlegem tcgni 
in publica cohcubina clerici , /. t.^ i./ff . 1 ^.Uk. 8 . mmm 
ntoBil. ic licct maccc 00» pleftttuc monis fmuJMdtt 
vc alia pcena puniaiur. 

6 Secmuia fcntcnria docet I filios Cleiicorum ordiois 
faai 1 & pcofeflbruro , vel profeflarum non poflc>rncce* 
drre matri.Ptobatur,aam tBS» /.9.7W.loquens itftliO' 

ccllio^c materna, vbi dixerat fpurios fucccdeie matri, 
fubdic in fine ,/^/«0 fifitren btjos dt Cltrigos, offtyles, 9 
monjdt profeffM, ejt^ tn tnl cafo ejneremos .cfite fe guarde U 
ley del KeyDjn luan hechaen Stria ; tuncUc exccptiode- 
bct ciic rcgula . Sc dc contcntii io ea,alias cflct vaiu > vc 
doccc Dyous rtArJtr^id. inrie ht 6.it. r4.Batt. & Bald. 
l.in hi4,^.de legit.Bvt. Decius, &Communis / 1 .ffjert- 
^«/.Mm,£aerardus iotiilwddim, leeo }.Couai./»^.i.v4r. 
M^./.«iiaii.4.f.nefliecabracdtimdiceie,offliieslioinii^ ' 
currunt pr.Ttcrcquum:ergo illa cxccptio , /«/m» fifutrt» 
h^os dt Ciengosi debet intelligi dc cooientis in illa l.aus 
naijlm loqaebM»defiloceffiooemaiids.lle fic volt iex, 
quod difpotKum t« l.de 5cnV(,citca difpoficionem pacer- 
nam,fcilicec vcfilij Clcricotum nonfuccedaocpatri cx 
ceftamcnto, iee ab inteflaco , ncc ab ipfo poflmc vta do^ 
nationis aliquld rccipctc . fetuctur quoad marrem, vt fci- 
licec nonpoOincadmitciad fucceiUonero, vcilegattun, 
vel dDaarioAca m iieco am » Hanc fiiMemiMa doceilc 
Grcgor. Lopcz fibi conrrarius/.i i./if.i \.part. 6.verf.n*- 
tm^tdifintm,Q,ei\]M^.dtcret.^.fM^''i^.\.itmm.i'j. Mie- 
ces4r aMiw. a.MnHa.t<.Tdlo l^^mttjmmf» f4.Aa>i. 
ton.Gomcz /.9 .7Tj«r. num.i^. Gomcz Arias /. 7. T.iwr.n. 
<>f.Cifuemcs/.9.74Mr.m(M.{.Plaxa tpttemt detiilorumf 
mt.i.etif.4fMm. j). R.oiuEfitmimfittmff.enp.iy.iH,^ 
Auendjno i. p.cajwC.Pittorum , OMfli.iS.^cnchacat^ 
fucceJfcreai.f.io.uum^!)7.GMiaJih.t.prn^.p.ioi.Sfi': 
nofptculotefiam.ftoff'. \ €.tktMfptviii,n.ti.\^. tf, 90.: 
Azcbcdo l<i. f .'rout recop.iii 9.l.6.niim.i.& I.7 niim.ii. 
i 3 .Maticnzo /li. 5 .ordm.i it $ L6^^!ojf.^.fiutn. ^.S.Xuaicz 
Liitit.todohomt, qui cft t*t. 6.lib.i.'e^Mm fvn, n.if.yi.Sc 
licccii'! non allcgcc ad hoc lcgcm Rcgni, it m finei^m 
/f^Mdicit pci /.9.r<<«r. cUrc dccidi , quod fiiij Clcrico- 
lum non facceduntroaiti. Idemtcncc Palacios Rdbioi 
/ ^■T*Hr.n.ij.\%.& l. 16.». 1 i.\}etzzlih. ordnt. \.l.\if. 
ioi.pag.i.(^ lilf.j.tii.i.f.i.f.6^.idem Coi^.fumtna.^.in, 

7 Sic conclufio. Hxc poftciior fcntcntia cft mulio ptD« 
babihot : habeccoimpodocestaciones,lepliimaiicbant 
pro fc. • 

8 An vcro poflit roater ralibus filiis Claicoruro alias 
diuftibusrcliiiqucrcquintum , difpuiabitur f/r/r<i,Vbi di- * 
fpiitacunifuciit , an poflic pacer, iuxca/.^^c 5«rj«i idcm 
enim fcncicndarocft dematcc^dcpatcc^ innadMbiMS 
btetlitki». * 

p. Y.Bi v M. Xi. ' ' 

jin yKjf CUiwihim fuccedant confmgfumii «x ftirf 

' trutnt. 

V.. ... 

DVpIcxcftfcn(eiiiia.ft . 
I PrinMdoectooQfiieecdec«Adbatiir.qilafiroi 
ex tadioe iofefta , & inhabili ad ipfis aliquid tciiDquen- 
dum : ccncoa£uisuiiicisei(bactaidice * dc lioca roatccaa 
iMi»polraocruccedcceiEcceofirinatnr,qaiaaiai«retcaA- . 
tio defucceflione matris , diius filius eft ccrcus , quini- 
dc fuccclfiooe aui matctoi » 6t alioram> confaoguioeo. 
ram.vbimlnor , 8e incctiioT eflr conianftio. 'Secondft 
pcobatur,quia(vc dixi J*iitf^r<f««/.)/.9.7j«r.ampliat di- 
(pofiuooerolcgis</«5trM , vcdifpofitum io ilia icfpe- 
au fiicceflionis paicraic . fir cdam difpofiram qooad 
fucceflioncm matcrnam : fcd in illa difponebatur.vt non 
poilcot fuccednc pani,occcoDfanguinei$ pauisictgo ii^ 
inUiNraopoMikfiiccedeiecdfjuigaineti initecoirHac • 

G » teoeot . 
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Confjliorum moralium 



DVBiyM XtlL 



leoent MachefiUnut, loannes Baptifta, quos refiKr,& fe- 

^uitui Tcllo /.9. T4$tr.mtTn 1 ^ i^.Ant. Gomcs /,9 7i«f . 
/u$m.^ I . Gotnez Atiasi j:i.tur.mm6$. MarieiwoW.j. 
tKdir4.tit.S.'.6. ■^icjf. j^.num. 7. «^8. 
i Sccunda lcntcotia docct fiijotClericotum, id eftjOt* 
dinc facto mfigoifotuin ,vel ptofcffotura , vcl pcofelb- 
rum, qui Uinuncapaccsad fucccflioncni mattis.iuxta di- 
Hzditine prte«d«itti,foffe fuccedcfe coa(ai»gutDets cx 

parcc matris. Probxar ptimb, iwc comdiofu , & Paxtka- fponat,qtiaiid« marer luber filtain lcg 

lUmhifilij fucccdtbant roarri, acciusconUnguincis.vt quaiKlo agit dc dimnaro coOCIlbimi 

Siobaoi diik.fr*etd.&cd 1 9. Tanr . tantum arapliat Silpo- «juo matci caict pio lc iegitima. 
nonemlegijiif^frMtelpcau raattis.aqua ftfhmiCle- 1 Sit prima conclufio. Maier qmi 
lici cxcludic, non vcto exclodit a fucccflionc conlangui- filium lcgitihium, poicft (ilio cx damnaco coocubito Oa- 
SMOtam ei pone ni«iis i tvmata eoim i. Taur. habctui t o tclinqucte quintum bonorum. P^ol'*"!*!!^*^ 4*- 
fermo de fodeefBone mairh ;8c kt , vr infrli diaam, mwi fohiri loquitur , & ratio, qatfh /<r9 ^|Wi||if p|ii 

qui I. T iiir. rxcluduntur a ce<lit in hoc caru, fcilicctqudd dcboc qumrbpofcft di- 

Iponcrc intct exttancos. Itcm quia huic bli» dcbcoau 
alwMma. Sic docec Tcu» Lf^T^mrjtum. j ^ 



yln mAto h.tl'er.i f!t:ir legititfioi pojfit relinqutre tjuimmm 
nattsix djmr.Aio co/}ciihiiu,cr hetlicit dttijfitrit Jint. 

t T\Alacios Rubios L^.Taiir. num. 4S. ^ ii^k adicit 
I. inancm luAemem filiom legicimoffl non pofie 

rcl.nquLTc filio nato cx dammro conmbitu qiiirttum 
bonotum. Racto,quiai</.4/.p.74Mr.litctin pdncipio di- 

icimumiarpof 




exiuiinafj coi;.. uLiitu , qvn 

Ittcceiiione matccna.polTunt fucccdctc confanguioeis ez 
pan* mattisi cum crgo fit lex corrcAocia , deoer Urakaxi 

MCifum, in qiio loq-.iitar.fcilicct ;id niatrcm.iS: non cX- 
.Wodt adalios conlanguincotcxpaitcmauis, l^ancimttj, 
C4t*telltBm.l.^Mipimm, C. d(H^*K. bem quia quando 

ladix fucccilionis cfl inhabilis id [ucccdcn<^um , funt 
ctiam tami, lulicctalij confanguinci raatctni , vbi non 

•ginir dc lc^c cocfeAoin , i|ai« fdlicec noooA afolex dmMer lelinquere quintum bonoiuat. Kmioi^ikt^. 



i p.cjp.?<.§.6.ri. C. in fine, Mitienxolilt.vdiniijHjtt.^ l.j. 
^iog.^.aum. 6.0-1.$ gUJJ.i .nnai.f .Gaaerteziiiv.j 
qiuft. 1 otf .Rojas dt fmeerffMi».v$ Jm B . ' ^ 
} Sccundaconclofio. Licct natus cx damnato ocita 
h.ibcataliundealimenca, &f)tdiciflinius, adhac poieft 



pcrtr;iitc ns t iic:-.i !-.icccniorc-m, vr ctl h-c. Hanc tcncnt 
Sociaus, & pluics ali),quos tcfcit, bt fcquimt Gicg.Lo- 
pes ilit.fw]|^«tr«r.i f •p«n<^ vbi ficit fiKcaiac Im 
lro<: non fiicccdcre matti, concladir tatiicn filioi Ctertci 
(uccedctc confaoguioeis ex patte manis , &c ^ cootra eis 
facccdercnUt coflAnfaineoc. IdemGmter.liift.x^ni(l. 
^.103. Spino /^■«■cfc/. ttnam.fJdT.xC iii.defiliu ffunii, 
amtn,\9.& 19. Pro eadcmfunt icnrcntia Doftores, quos 
f emli day. fremdmti, ifleremes hos filiot fuccedere m.^ 

tti.ncdnm conrin;niii;ciscx partc nianis. 
X Stt cooc^ho. i.iccc pctoi lcntcncia fu fAtis piobabi- 
uc • arhca{K»ftanoffvideiarinjbipiobtlbIlioc,quiafoK-* 
pro fe> 



Tdurjc^ax eft/.y. tit. Z.Ub.s .nou* rctopilttt. vntuctfaliiiBr, 
& .ibfoluiehocpenpiait , & eiusiatioidpcobac . 
quod de hoc qdoM powft dii|WOfli 
Sic Trllo tbt num.^ ^ MMtcnio Iti.^ . erdirtjm.tir.i h 
ciejju 10. nwM.t. idcmcolligicur apen^cx PaJacios Rft- 
bios tMp.per vtfirM, de dtnut . uhm. ) .$« 14. f>um.io. ^ 
iltcit podc indidinflc mattem rcliiMjocte his fifirs rwtis 
cx coitu damnaco quincum bononim , lic^t cxccdat ow^ 
duni alimemotum, quia/.9.7«i«r. indiftia^ JifliMr. 
Pro cadem fcntcntia faciunt Dot^otcs, qut td conccdmir 
in iilio Clciici lefpcdu paciis , ^uos iofii Ad»9/pecMi 



DVBIVM XU 

.A/j JUii ex dAmaittt cenfi^iiu fttccctdt^t tuMrt. 



de bac K cgiMDdoicfcpm. 

D V BI VM 

.4» ftlij fUtti «r JMmMf conemhitu pajpi 
« gmiekexfmt 
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DVplexeftfenreniia. 
Piima ncgat, & mouerut prtma rarionc , qaatn 

^concubicu oob fuccedcie ex tcftamcnco , nec ab pnfui /itprm dub. i i.ad piobandum fitios clcncorum non 

iDtdUto matri . ficmiidi bcbctiiK cxpicfsi It9<>jnwr.qas pollc (uccedcKconfingaiodictpmfeoiaccis. Sic Tcilo 

c{il.j.tit.^.iib.f.ntHtree9p. l.tf.Taur.num. 1^.14- Anton. Gomcg end tm L^. 34>e* 

X £x di^ in hoc dubio, & pra:ccdcntibus colligituc ji.&alijantiqttiorcspcthosrelati. ' 

omnes filios , fiue nacurales , fiae fpnrios , dcmptis na- 1 Sccnnda fc^temia docct polIcfacceJcRJV^Nii^ 

damnato concubitu^ & natisexCicrico ordinisfa- iurecommuni ralis (iitccfiio fratpcrmiflt.ncccdwff' 

cii,vel pcofcffo, vel piofcfla , efle legiiiiDos , ac oecMa- tur hoc ius pcr /.9. Taur. luliim cmm /,<>. Taur. cxdflM 

li»lb»edcs manis cx tclbmcnto , &c ab ioccftaio , vbt hos filiosl fucccflione raaterna , & ctim fit odiofii 

n)l4fKi]atctfiliis,&dcfceadeniiboil^Mill^fCCSpte(si eft amplianda ad fucccflioncm confanguioeoruw n 

dcfinicut 7. partc maciis. SicMaticnzo lih.^.efdtnam.tit.id.B.gl^.^. 

') Htnc infeituf piim6 non tedl^ fcnHfle Antonium i«Mt.9.Socinus,fc«lif ,quosfefi:tt&videtacfe^tNGte- 

Gomez d.l.9.T4imr,tmm, 10. vbidrctt filium iUcgi- -gor.Lopex/.ii.ff>.i}.^m.5.VM^aMfiw •AcJ^mciei 

timO|p nuccit illufttit noii fuccedcce jnuci «iam caten- vidctuc mihi probabilior. i' 
ti miis legitimis.Sed dccipicur, nam l.^.Taur. folum cxci- 
pU oatos e« Clecicis, vel profeflis, & eit damoaio coicu: 
6t ficcnm ifte non fic ex his , fuccedetnMtrl. Ste TcUo /. 

2p74«r.>ri«»» x.Macicnxo lib. ^.otdimuii.tit.ij,-7.gloff.6.»m 
f .^m vocaos fentcntiam Antonij Gorkz £iififlitiu||l 
«twt Goiier.i^ t. tjueifi. praU. quej}. tat.mmt.M, <« 
4 SccunJo iiif-tiut minos bcnc (enfiire Sotum 
4» iujf.imdji.fairt.ijid^ & Lc4«fmax.4^ii4A;i8^.tv' 
dub^i6.md f.^ikpmtmltm njKam exftnpftinonfiio- 
Ccdcre m:t:i cv rcil,imenro,nec ab imcftato iquiahic eft 
^mtus daauM(as-,ied iuxn Lsf. T*uriioc non cft verumi 
^oiamatcr non inaimc moctitptenam pcoptec 
^^aptum , &;(ictalis fiUusci fucccdet. Sie . 
. . ^oa.<iumtml.9.Tmur.mm.n, 
C)0iwr.4 . dttr*t.i.p.eap,$. 
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D V D I V M XV. 

An^moddtfponit lex^.& io.T*mr.vt fmriMHt ^ 
riit , & ^ii nmt^miakm , & «timm 'Hify^ ik' 

conLkhiiH (juintam ijtjyum paftemrilntijKfTt 
habemt, & ui tUmi^uintapurjmmior fit, MflMMil 
ftk,tt*l dtfitndtmti le^iiimn ceatigerii^^^^, 

I T^Xemplam eApb(cft..' Pfetti>s4nilii^qdiM|iMpfi' 

Xllios legitimot,&qoendamillc|^MiMii|i, fi illegi- 
timo quintum bonoram reliaqaat,maioce^ paitetjK^ 
lincbii , quim cliqoi es iegUiiijr : MtHKIii Mf«b 

ficti. - • • • ^ • .-<|r- 

Duplcx eftfeateotia. • ' ^^»' 

% PcinaAiccK 

iUoi9^gfifaok^iiaiM|ocl| maieipttt«qaSir«ikqa« con- 

tio^it 



n;.. 
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tingir fifidCK legftf mls, ^ntAt paMvliftlieo* vltn 

tuor^Uotlegicimos, potcft prxriiteillegitimo non in- 
ccgram. qttini;tij».(ed qoanuin lcgit>ind,cui mm» eft re» 
li^ltMi. nrolMtur,qu4a leges concedeiKe» iltcgitlino 
qaintara,-tiolucfunt nugisfauere tllci^iciniu , iliumque 
.flH^fOns ;oodicioiiis,qiltai J^ititnuro afficete. I-Lmc tc- 

X^Uri.lO.num.i. Molina/. i. prtmogen. tap.i ? -'J.j i . 
Pi^Scadem rcoieniia funt plurcs Dcilorcj aHcrcote*, 
<fiid licir t.t. CJ« mawni. tiber. pcrmirtJtur panti lia> 
lx:dtifiIios Icgitimo? rclinqucrc iiLj^itiino vnciam , id 
cfr<ii||jdecHparo bonocum pattcm , intcUigituc , mod^ 
fitml^MaiiliOD €fltteo<lecim :taiicctrimaon |KNe* 
nrinre^tain vnciam naturali relinqucre , qaia mclioicm 
n/fjh^SbakcWt ^nim aliqi)is ex fiiiis legicimis.Sic AU , 

i.WSrwrf/o^C" oi<ed. Gregot. Lopcz/ K.cf.i i part.iS.vtjrf. 
-j4iii»«SMyy» i ^.tf. qui indjut ,r«</0 bem* , } /»it, 
«■(pMii»t»(^aprtti ci^gfiarex ^rMMiMmiM«.f . ^dMna, 

C»d.dc «Atufd. Ithr. Sic enim dicunt ib« , Ee moda Uctat 
f mi t> i ^ iHttur*lts fiiicj JHtt Itjginntts fuatjftrn tp(frt,Vt 
■iltm^iitttt ftr diitMiimi»,vtl-vitiiinim vQtm^ntttm 

^tmptitu^kUternH filta tUrt,vtl Ttliriijuc-re ,t]tiAm vni filw !e- 
J^ittt r tMtrimif vtl r^mtrtm^tti minima ptrtio dMd,vel 
wv/iAf JStM^ edem (enrentia Tonc alij dweates non 
poiTe patfcm pliis rclinqucrc filio Icgitimato , quiin 
i^itiat&i ft<ii lcgiriinatiUittpcr Piincipis rercHptum. 
S »^ /;^tf . Cirafos MoltHgat. SMinas , lafon, quos re- 
fcrt^TcTlo vl» Iilcm Acpfla/. Gttl^,$.& epadjitnn- 
»iim,tmtmtt^.&^Ui>tr.&piijH)Mm. 
$ ^ Jllioitandfli^ft , Teilo ik-.deml^.nitm.tt. idema^t'- 
matc tlc'ci[rir.c"":", fi ;!i:c't lc j;: [ii ; ' [ i itcntcm parcnri- 
In tf^fifae otibuifiJios tclinqucre quitnuiu cxu.incis, in- 
dlfpilfem > modoMa nt mafor pns , quam ca , qux 
aiicaiex filiis continsir. In id;oi criAin iticUQaKff, ^oJi- 
cet landem cogitandum id relinquat. ^ ' ' ' ' ". 
4 Secotida fententia docct pofTe Itbeti pasenres qtffn» 
tum iclinqiictc filiirillcgttioiis , vcl qniburcurquc cx- 
fC4acisJicc( in iiiaiorpac;,qi).unca ,quxinlii$ lcgmmii 
ctetingU. Probatut,quia /.<;.7:<M>'.qiix eft l,j.tit.tJik.s, 
V9m* rtt*fU4t. & l.n. tit. 6. eoAern /i^.^.qo.t pcrniitrunc 
patcattbos liber^ rciinqnctc quintam cxtrancis, vci ilic- 
giliiiiiMb^luic loquunitiv, tuc a[>poniiiit liintiatu>nein, 
<]uam appofuit lcx , commH»:ttm, ^.vlt.Cod. de nmturA h- 
><r.hem,quiaii|^ie con])muoi tpinor erat lciiiirinu filio- 
cnn^at l<^;ewftgte flnii<iiir a iuv vfqdc ?. A c-]u:i'uorpar- 
ics , quinta rclida parentibus.vt de ea poliini ad libirum 
dtipo»erc:ergo non cll «qiium ptoptcr multitudincm 
fimlram htnc patris pflittfbtein coar^arei 8e lcgitimam 
fi!tort:m maiorcm ..I lccm, quii iur c nitur.t: rofilra 
icnctur patcr 6iii> aiimcota prcliare, 6c ti harc ptxller, 
poeeft d£bbnfMpue faperiiNtr, difponere : ac kges legix 
p.itiis hanc pcTJcrtntcni hacuratcm coar^tarant , vt non 
iiuisfjcact, ii nliis.-iiimcnra praeiUtct ,(cd ublig.iiunc,vc 
fl Bl n U bpnj fua6li)srdinquerct, dcmptoquiuto: eigo ji 
pafcntesrjtisfaciant iurf naturalt , ciltn filiisaliinenia fu- 
pernnr, &; lc;;ibus rcgiislolum difpt^ncndodc qaiiuo, 
MBlli iniurij !unc licctoidiojrlhpats, deqai di(ponnnr, 
(cdicrt qiiir.ium bnnorunn , «jnani ca, qn.r .liicni ct filtis 
lceijtit.Ai* ccii.ci:5git. Mtima, quia pcaii llt tcccptuni cft, 
tcr enim pareotcsdcquintaadlibitum difpo- 
3)Uc pluici.iinam quinque, i»uc p.4Uciorci filiosha- 
Ncc obftat , quod icgcs noluciun; ptxf^ttc eaira- 
" filios itlcgitiinos lcgiiitris ; q'ji.i id vctura e|b 
iicidcnii ob iiliorum roaltirudineni cuenic , vc ea- 
trmiadE^^^vcliUegirtmometiorpars conringat , quatnfi- 
Jioicgltime. Hancfcntentiam rcptohins priotcm tucrut 
Alaiienro /i^.j. irdir ar)!. lit.^.t.y.i^lol}'.^. numert ^ittmt, 
Kiritgt nomuiJijTa i . num.G.Cimmhb.ljqH^fi^^rAB. f. 
ivr^. Faact Stiarez t.^K»tiiamtn orioribmt, C.dnliM0t<.f*- 
fit^.ltmit,\i.ad l.fortyDum. \. vDiicLtc (lifputata Con- 
ct0<liiiit rigOfC iutiscilc , quod co c^Cu , quo legiuma- 
^ < 7h»m. Stltthcg. C9ti^aiurit,Tud.lI., 



tm per reTcriptatn Prin cip i s poteft fiHeanl^ Hmi (vS^' 

niis,pofllt mcliorari, in potiotc partc . qu5ai vcic !c- 
girimus ,(uaccdCTC. Qnod niam lueiur Aoton» 
t.!f.Tamr.miimM.¥ilKt eiitat fikacdtf Fanorsbnis tlliiUk 



bcricow^ij'»4pr.<;vbi doccr illcgitimam (ncccdeiein vn- 
cia. lic^pacecbabcjt diiodecim filios legitimqs « & iic 
RWior pan efconfingat, quam lilio Icgirtmo. • ♦ 
f Sit concIufio.Hccfccuni' i llntcntia ptobabilioc cft, 
modd iiliis lcffitimts cpngrua iupctftntaliaientatfluaodo 
cnim alimeW-coogllitf ci» npfi (diicttllent , w m tm m , 
ius niturr, qaod ■W8a«ni> ^Stm filios k^lidamiStK* ^ ' 

doScOif. 

D V B.; V M XVI. * ■: 

i^ftl£hfit^lUtttr*!esfHCced.inlpatri tx ttfittmnO»,' . 

& ub mteji.ito. 

1 QIi priroacoaciuiiQ. Iriccrdciuteamiquocomma- 
• ' ' ^ninJij natataks nAlo moild-fiieiocdflnrjMMi«bin» . 

tcftato , vr patet cx !. httmimiM, Cod. dftidtura!. liheru'., 
St dciore coromuni tcccntioii fuccedanc abimellato in 
duabat-Vnctirjld eft , induabusparribus ex duodeditt • 
omnium bdnorum , dcficientibus filiis !cgirimi$,&: vxo- 
rc iegitima ipfius pattis, vt patct Amh. licet, verf. ah in- 
t^tttm^Cod.-ie natterd. Ubtr. At bodie fecundiiiTf tas aow 
ftriRcgni fuccecUinr filij natarales patti ab irt?f>:to m 
i}ts duabus vnciis.dcBcienlibus fiiiislegitimis , iicct adfit 
vxor legitinM. PaieT,/.9.|iM ),^Nf».tf A i^i docet CStegOC. - 
Lopcz &c Anton . Gotticz /. f. TiMr.inH». 4< QMMK^i.^ 
trei.z.p.(ap.S.§.4.rtMn. 5. ' ^ ' .. 

a Nota conclanooem clTe intclligendam , modd nott 
linc aliquicx afccndcntibus legitimispMlfS* SicAntOlii^ 
Gomc7. diccns ciic omnium. - . 

I Sccunda concUiGo:Patet carcns filiis, 8c defcendcn- 
tibiis lcgittrois potcftlcgate , &dareomniaboDaftu filio 
naturali, iic^tbabcat paterafccndcntes. tta habcmt ex« . 
pteTsdi ta Tmr^ qascft/. S,«sr.Sii».yjiMs:^A46- 
cctit omner, • 

4 Tcttia concluiio. Si patct icftatiitntnro confidar, 
(cnnlkm bsereditaiii pmein -fiKis oaiotalibas telinqu^ 
non pofTunt contrauenire, aot tampere teftaroentum pa- 
tctnuin. iviCio , quia non funt hzrcdcS neCeiTatii, fed 
voluntarii.vt con(l.-.t cx vei1)|iliUiri/./.t0.74Mr. Pueda Ut 
e! ps f • dr vjr, flrc. Sic plorcs , qaos refetetuoc , fic fc* 
quumu: Aiit. Goraez i.9.T<u»r.»iiin.ti.Gptnez Atiitf. 
7.>/mmMi'CoMix. ^.dtcrer.i.pari.eApS,§.4M.i y. Gregor. 
Loprr part.6.tit.i iJ.S.verf.4cerdjtft, Pettztilt. iMdiltt 
in.i.t.ii.Mv\inililt.i.dtpritaoi.aip.tjitim.9. . ' 

DVBIVM XVII. 

.,4» / fttttr Itaktat fiitot iegttimtk^ ^ui a^fqutfiatiilt i^if 
ptitriiit.rvimaciarHnttpo^ii ttitnnim hmmfiUii waAmj^ ■ 

l:b'U Te!iiin^uere ,iiq:te fuLud,tnt ah iitell.tto in dn4Pllf*- 
vaciu fnpraditlts,A(fim»exmtmJiitj!fgit>mi. 

I T> Atiodubiundieft,qata|.«4«»''**-/*w«/mi) 

JA.fuccodant fili} nataraletab iiitefttto , & paiec ^ 
poicft eis i^nqoate omi^ia bonajquando filiis lcgiti- 
niis carct : fed filij iegitimi , qai hetcdiHti P^nf tc* 
nunciarunt , adhac Umtltgidm» : crgo:'-* " 

Duplcxcft fcntenria. 
t Ptiroa do<»t , 000 p^iTe ^cip io h occafu oropif 
bonaieIinqa*i«'WioiwiliJl,"nec«dtti^fcec*il^ , 
teftato. Raiio.quiadcficitconditiorcquifita. pcmpe, vt 
paterfiliis jegitiiQis carear : hi eniro vorc ftint filij lcgiti- * 
nii. liuicTetient 6«Bdo$,& Socintis, qocw t^Sxi^iA**a^ 
rum fcntcntiam roagis indiital , liciiilt^dttbW in«l^ 
TcIlo/.io.r-«rjw*».io. ' " 

5 Secandt lenienria docct pofle'rtii*.fMfein omoia 
boiiafilionatuialiiclinquctci ac fi oon CKtarcnt filij Ic- 
gitirot,RaciQ»qaia patia (unt filios oon ewarc^ & extare, 
nonpoffe rdccedetc , ti patcrfltTtl, %,fMuMmtf^ ■ 

* - • , 

• ■ ■ ■,- 
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hdM»r.poffJf.Sc ex Dart.t^i. Hanc tcncnt Roinan.&: Uf&n, 
«|uos rcfen , & fcqattac Maticoso Uk,$. «nlhMM. lit.i.l. 
^.floJf.t.fum.i.Coxist.j^ decrtt. i.p.cAf 8 §^.».11. Guil- 
Jclmus Bencdus cap. J{uynHtiHS . dt ieft*m.ve>b.& v.xt- 
Wjw nomine yldeUJsam, dtcif.i ntaii. 1 17. 1 1 8. & hscfeo- 
tentiacf^ probbilioc : 6c vidcbis. altqius haamiautt, 
quas poait Tcllo. ' • • • 



j Sccuiida lciucntia docet omnem fpiwrioiti 
capacem tccipicn^ bona paterna , .fiiie;(e|teAapdl|ji; 
riuc ab intcdatu , iiue ex donationeiotsifiiMl^rfliC^C^ 
riicftituercomnia nbitclida, veltdi^fiiiti|i|^liirtt^^'' 
batuti^uia lic^i leges,<|uai Soctti allegx ^l<miit|i 
f ur dc lucceflionc ex tcftamento ; ai iurii^tfil ' 
iprcnon vidit ,prohtbcntc$ pairero dorianJ<i , 
lk)^filkm$jktCJM«lttiKnMpi.\h\\nt!^ /aifw^C 
net\ntijntmitUMrm relinqiuit, &c 1. i,C.4«An»*<»^br^ 
qHifl^Hid tmliiiuMtrit pater ^rtduef^iJit^dkli^ki^^l 
1 )^«rr. 6. Vlanc fcntentiam docct Ro|as^ |j >it |tti p\:'^ ' 



D V B I V M X V I II. 
jSn fiitui nstHrtlufucctijt auu fMtrait, fjr mMtemu. 

t ^ltpntiM concIuHo. Nepos natitraUs , vet cx 6I10 caf.ion.X ^9. vbi hsc^ inquic, oiiinl|ipd|Sjft'^ 

^oaturali concepcus , fucccdit auo patetno ab inte^ coiifcieatia ledituerc icli Aa, Sc doiMtl a |fitt6,||^V4$> 

ftatoinduabus vnciis , modo n»\i cxtciu dckcndentes i^yjcpobatdiftinAioncm Sori propcfit3m,Scdiaref^ 
legitimi ,&ineocarii»quo/ji/ridixii/i^. i(j.(uccedeie . auHicam , & falillliraam. Idetntet>etMafimK»d|^rapr 

ab intcftato in iis Jaabtis vnciis filium natutalem patri. diitdmjit.k.l.6.gUjf. t.vbi dicir; nirn rallniimfX!*^ 

Raiio,qiiia idcm ius, quod habet ad iucccdendum patii. dcorum , fed quicunquc fpurij , nec eic tcAta|nuo , prc 

habetaa (iicccdendum auis patetnis , cilm io 00 • ili quo ab intedato, ncc cx conira^ba inra vitfOs.^ii||ij|(i|igre 

pOD^ittccmlere patti , teprarfentet perTonatn pairind caperc poirunt,& flaf ^.n.uc^i. hafC di(jp*awiMiMlk 

iucccdendumauo.Sicpluies quosrefert,& fequitur Co- iiliLis Clcrici , fcdquicumquc fputius necjuit cxtcfti 

U^c.4.iMiM. a*f>Ay.8.$«f aMM.|0.comtaBenediftuai tncnto,necabintcftato, ncc cx comt«^ vIMQ^^s 



pt* eara cftatum 

1 Sccundi conclufio.Ncpos n^iurilis, vd cx (ilionaru* 
nli cooccptus,poiefttoilitui hzies abauppaierno in 
«mnibos boaf$, oefideiitibaidclcendeoitbas legitimis, 
liccr idCwn Icgitimi afccndcnics. Ratio, nam ' \ifuprk 
dixi) cx i.io. 7kHr. poicilpaceceocafurdinquae omnia 
boM filianattRaIhergo'1 hmiori nepotf. Prrbator con> 

fiM|lientia <:xl.finAli,Cod.de nJinru!.'tr(n' ^ q\iii in p.i- 



atiquid ^ patrc capcrc , & fi qoid ei patint^^i^ApKj^n» 
nict hzrt-di vcro (cripto.-v^v fi rjiillurn ntfm rcliiTqujt, 
vcnientibus abtntcIbto>&^/9/.(;.>t.i.inquir.Si paKxiio> 
nctfpurio^eftnalkdonaTki. & ([/f|f.8.n.5.inquit.TfB^ 
turfpuriusin conrcicnrij rclifta, vlI clotnTa ipjB(»> 
fticoete.rit Cooar. ^Jtcret.t.p.g.%.i^s^.%JBi Plazaii|ti» 
«w dtUatrM. 1 .r 47.*. t4.vbi bi dW l n i l ^CTba dil| 
Spurius t cn c ni r rtltituirc i II confcicntia tcli^hijVcl daru- 



ice magis confidcuiuc viiium , & cMio impediiitia. Sic ta 4 paue , quia omoiuo iacapax:& Mf^jm^iii.K^^m^T 
AniiGomez f.ly;7kiir.iranr.7.Matieazo iib. y .ordmmmSn w9pH.K\ t .n.ty: vbi bcc dicic : Spiiiii^p iiiiiipiliilii 

t-J.9'gl'f-i-nHtn 9. ccHlonis patris, (luc cx donacione , fiue cs vftima vaha- 

) vliinu conclufio. Filius natutalis comodofuccc» iate,iiuecx quauisdiipqiUionc.r EtGrogoc.Lonn^n. 
ditattitmaeecnis,qQo-rapri dixiroos! (beoedeie nMCii ih.ti fjS.9iff.lhnJsr,&vfifUd»nacvtHm&'^^ 

Probatur cx dicV.s in prinn , & fccunda coiiclufioBei.Sic rij fuiitomnino incapaccs rcipcdlu p.irrt?, Srncccxtcrrj- 
Paciil.j.ttdintim.iii.t.l.i.fel.ffS.p.i.fine. taCDto,necabinteftato,neccx contr.nJaiptet viodSaii- 

n V n I V \f YFV qttldipatrccaperepoiront,nccpat^M^A^ 
* " ' * Ai*. EtRuynU5ff/7,C^y.t p/- v>i.io.vbihitd»cn«,DcfnJtif) b- 

dla (puiionon tenct, quiaeft penitus-^xajax, & ii-.hibi- 
listedpiendiabqaid, fioeperTltimi^liilonr^rcm ,Q.. 
ucticuiodonationis.Et Bcnediitus c./(jjr7titiuu,deuft4mi. 
vcrb» , cr v.xortm nmmt AdcUfiam ,de0f, f. m^ijL t. . (jr 
1x9. 8c CaiTameaf iir anfiM. 7it.rfiHnJiiiJitid rfi l Mjfj d 
inteff4t9,ntb.Z.§.yn.io. qtit rcf,-ttC.iIcjn vbihi trc? 
hzcdtCUntiSpurius non potcl^ capcrc cx boni&pauu,oec 
incecviiisi» nccin vltinu voli^ntare , necM «ttW 
Iucraiiun,ve! opriufci. TvW.^ Lic.T/ur.r.y.ybi haci 



^nfilij fpiirii caf ,xces fine rei ipietidi aUifuid a pdtre t'M 
ttflamentt, vel donaitonu , vel ab intejldto tdtrd «/1- 
mm*jmtmd*dimmi$ €mmmtSfi^U0^tirt, 



■J^Vplcxeft fentcnda. 



Ptima dtfttnguit .intcr fpurlos filios fzcula- 
riuro, & filios Clcricorum ; vcl Religiofotum i & didt 
iiljoi Clerioorum , vel Religiolocam Cfle omnino mca- 

paces redpiendi aliquid cx bonis p.ircrnis vlirj alimenra, 

fiuc cxtdlameotD, Ituc ab intcflato , per donationera Patcr non potcii ii.uc urio , ncc fpiuius rccfpcfC:>,|iee 
. fa w c vi m i H fHia.idje«pie6d ptnhibeiiltl»/. <dl>u in ciui- per tcftainentum,necperdetiationeih , nec quoait liio 
?«ff 5»r;.f ,qtii cft /. 6.tit.S.lib.^,noHt recopHat. Quate fi modo , Deciusc9»//.J76 n.4.. vol. i.iV Capiciuntoj^ 
ptet cis aliqutd rciii]quat,vel donet in teftamento , do- -- - ^ 

naiioed nulla , & tenentut tales fpurijid reftttueie. Ac-' 
fpurios frcuhrium filios non pofTc quidquam iccipere 
a patic cx tcilamcnto,ben£ tamcn ex doaationc iotet vi- 
uos:& (ic patrem fxcularem caretitfem defcendcniiibat 
lcgiiimij poflc donare cltia culpam omnia bona fua 
fpurto , & fpurium ea rctinere , doncc in foro extcrno 
c(mdemnrtur.Ratio,quia nulla Icgc cautam eft, ne pater 
(xculaiisdonctfpurio: nihil cnim sti^in^ conrra fxcti- 
larium fpuriosdecrecuminucnicur, qu jm quod definitur 
L'fjtitAf.fmrt.^.(^l.forijit. de l.u hconciae, (7 / 9 7W«r. 
in quibus taurum dccernirur , nclucccJanc parri cx rc- 
ftatDcnio, & citm ftnt Icgcs pcrnalcs , non luntcxtcn- 
dendai-lKldonationcm. Haoc tencnt Soto lib. 4. de tnfl. 
q.^utrt.i.nd^.^ j^.dill .^\.qHAfi. vnie»,ari. 4. Lcdcfitia 
i.4..f.i8.4)'r.i.(/«^.i(>.4<i ].lo(cphu$ Ang\c» florfbm 
Himiw. i'p.q, dt deminit.fol. 140. 
a |m)c jnferoot Sotus,& Lcdefma, quod fi patcr fx- 
caUrisalfqoid fiddwnicfcen{red.n , qtiod decBlio fuo 

fpuiio,t«neturamicu$ dare , niii limcac, qvt^ repodta ' Cunda donitio, quia pr.Tfumi(ur renurieii 
compett^4» ca;6£m$ exig/et i & fputiai poteft idrcd- quit fieti in perfona fpari j. Kt Syluicft*w|^j|i/iif 



Neaf»iit*na 181.^. 5 . Ant.G oincx / 9 T*«ir. n. ) j.^ 
tretnaec dicunt ; Patcr ncquit fputio^datovlrra aKme^ 
Gabricl Pa!coru5/j/).i:/ir«o/<»»f,(^/^«M;V,<-.4j.f' <?. vbiliK 
dicii.adco rpunj a patcrnis eiicinntur boruj, vt ouUp m- 
do poflincadeos p«tucnitit. 'Er'I>uenai 
i.vhi hxr drcic ; Spurius necinrcr viuos , ncciO'liriilr 
volunraic poreft aliquid capctc dc boois pauis , 
dtcicfpucios cfle ipfo iurc inc.ipaces.Barc J.Ji«jfip».)|Jt 
hn,i]tiib:^' vr trtdifn.^ Pinclkis / ^./;.ti Cf/c f- -■•-^^— 
vbi iinbo dicunt hxc , fpurio uihil poicil rt 
trcj& idcmPincllus ibi ».JO.& Barr./. 1, 
bM.itb.io,n.^.Sc Pcrez lib.^.erdin. tii.i. 
dicunt fpurium non eiTc indignum , ie 
eodemmodo vocar fputitim incapacem 
6,de Im herencian , qui indpit,rMi» ii»mt, \ 
pro hac fcnrcntia funt Bald iui^^^fir4>n. 1 
Pal jcios Rubios tefetens Fraridiotffl » ^t^J 
de d»n^.$.)O.H.t^, vbiinqoiutfC, fi hal 
net aliqnid aticui, qui pofl^a donet Iputiq^"!! 




('cic,<]utehotfaMA>l^.fiBobibct}it. 



».4.Tabtenji.i4lofel.». 7. vbi inq^ltiiKi^i 
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Lib IV. Cap». II I Dub. X X. 79 

f^mnialiqoid 1 pattt A€hevS» cias, tenenrar «eftitiMiv. hoot mineie,oee dare rpurio.nec Ci det fptiriot traai- 

Et Olanus i» nnc«rdia iwUyUtttrA F,ninn.4i. vbi inquir, fctre dominitiniifcd tcnct i didhim bzredr m ca bona re- 

fi<ib(Mte fiat doaatio , •etnnet ad bctedem (oiptiiui. ic ftitacre. Probatac pritnd 1 auia hic citttlus b«ediiatta9^ 

Mpendemc , ad luReoe* ab inteftato; vbi fupponir do* at> biitio eft iniaftas,pnedeiiaiiqae conftitttic bcsedeAi, 

naiionem ror. v.ilcrc. /■pr/cJi>.'iir,^,de petir.htrtd.et^o. Sccundo probatur , hic 

44f!iSic nitna coodufio. Ptiot fententia cA oinnioo bxrcs nou babet ali cun cttuii)iDad cetiocndutn hxc bo- 

ImjiNilttHfis * ic b\b , de decqm fanr ambotcs cids, co oa , oifi patris fpari j vohnstatieni fed ille pa tcf B o lnk llir 

quod non viilcnint Ici^cj etprcflas prohibcntcs dona'in- c^ire.nifi iljnr fpiiriorergn non porcft hircs (Ibi rerinc- 
Sen^^iiiparrccuicumqoerputio. «Pcobatut, quiatc' 
lutirpcriri plnrltni , granilBnii tta imcUi- 



te » 8: pet confcqucns occ rpucius capecc , quu capiet ^ - 
paiir.Haiic (ententiam tenem Bm.Lfiii.ii.^.fJthA , faj- 



f Villj^tidaconclufiQ. PoAeriot fcncenciat accetia tc- 
neAiAaijl, &ftc'Otifnem fpuiium incapacetn efte teri-' 

picndi afiquid .ip.-!rT" rx rcftanicnto, vcl ab inrcrtato.vcl 
ionc, & quidquid rcccpciit tcnctt tcfticucie. 




bm vt irrdi£.ScQ\iTi l.cohiredt.^ clfn lilix.ffde vitlf.c(rpi 
ftLfidJtumt.a.in.Ladaii.dc Sudistrmit.de nstura iikm' 
nn^/W.Wr.'Miyria.««f.i.CcpolaMHMl« ^i.vtrf.fiidm'- 
ma frfjff;/(»,Grcg.Lopc7 /. j\.tii.-T.p,trt. ^ vcrf. ce"ipliejje, 
AlcozetUb.dtliidOfCaf.ii.Ta!UeQ.MrhojUiMtn.i.tio{c\h 
Mifib obiet^ir e'fle lcgcm poenaletn , tc fic non ifs». 6. PeresM. 8. •rifiMM.rir.tf ./.x.)&i.)e7.Mend)aea 
;arc anteiudicii {cntenciam.Rcfpondet optimc Co- tilt.i.eenirtH.illM/f.cap.ici.n.i}. :^.lo(i:j^hui Anglc5^«rj- 
vkt/itpra.cx. dodtioaCaictan. a.a.9.6t.<irf.3.qu6d tftt,qH4ji.tbfl.i.p.mat.dtdtmtuo^ol.i^o KoyatfUam 
|iiiin-Bonobligaiafite iudicis renteiictaiil,ft exet{uatio> '/(wr«j^.f«^.io.ff.tft.ift.tf t.Soeinna«iff.44mi^.V4.>».i< 
qmndpparnaciuscftnatura: , vtaliqncm a(ftum & i.\o3nrK% \lo\iniin dijf.irtter fjrurrj canfciemi4t,& can- 
kes^Jat : lccui ver6 cft de pa;ais,qaz non exieunc ttntu/iun^di^er. 15. Lcdcrm. 1.4.9- '^■'•'''•■•<^^.i6wk^ ]. 
^M», fedqnftKisqastlQcapaz ledditar aTioi- Sotosli^.4J^iiij7.f.fwirr.ijid4>e^4.tfyfaa.4'i«f'««'Ar» 
ii^aattf- * «rt.4.Ant.Gomez/.9.74iirj».i8.Gomcz Arias/.y. 7rf«r. 

4finc «ifetcur prim<>, non teA^ CeadiXe Ant. Go> ».77.78.BctnacdusDiaz^r«£L«riicf.r4p.{8. Salzedowi a. 
nii»%7W.^.i4- vbi dicit nacom cx rolota, 8c oonion- Arfmfm,y%^^40N»BciDaidfDiaz 
gafop<>!^r,ex teftamento fuccedcre p-itri. Sed deccptos 
ciiManKBiin fu fpufius.Vtpotc naius cx patentibi» , qut 

, im conrrabcrc matrimoniutn , cft tHiinino in^^ 
a^^Jska dit^^i. Sic Aucndjno/.9.7Mr^J|^».«MK4.^ 




idtqoaaliqitiOoaacei. 



Crtca Ifioc fenieatliam. 1 
iiUtts. 

j PrimAtft poflfidcm prsftitainab bxrede de tefti» ■ 

tucndofpurio.pjtcr IibrrJ rcmiicecct ralem fidcm hxre- 
di , vc h.Ttescxbonis iliis faccret ad libicum, &dcba& 
teroiflioneei conilaret, poiTain confcientia hTtes dbi. 
terinerc , vcl dare (poxio , Sc ipotiNS tcdperc. Sic Pmai 

vki fmprk. ■ * ' , 

€ 'Secoodb nocant , fi h.tres vniucifalicet inftinNUa 

tannini accommodauit fiilfni dc rcflitucnda .aliqua re, 
vel p.ucc hxredicAtis , tancuni illa eft reftiiuenda./. htrtt, 
U&°iicnatla$babct potius iut.quiimfpurius ,atquc ^uitACttam ff.de his,tju>km vt udigH.Sle 4Maa,Q9lnet'' 

idco porrf> rctincTC tanquam boni dcrcli»fiaa vcro do- Wj^f.j / ^.''.ii.aliosrcfercns. 



S/^^edo L^.recopU.ttt.it.l y.".}? 

candd tDfeaar deccpium clTc Mcnchacam lik. 
i.iSafij:sp.iot.a.ii.yf\s\ dicit lili ini Clcrici polTe 
lonataiibi pcrpartem ; quu Ikc; iit incapox , Sc 
lirat donunium , at paterabdiiauit .1 fc clomi< 
rjfumprt-<^onar!oncm,(?ir lic hibentur ci bona pro dcrc- 
li^is,& hxtedcs non habcnt lus ad ca , qu.c viucn"; do- 




7 Tctiio norant , fi patcc inftitatt aliqaem. capacem 
com toganit palam cefticaete (poxio > & tatia 

hxrcsnullamaccommodauit fidcm:tunc non tenettttad 
aliquam rcfticucioncm,noncnimdcliquit,/.;.§.yifMi/ 
de tnrt pfct. Stc Aac.GoaMsiKiv-AS.MaciBiUEoli^.5. ari^^. 

tit.%.l.6glojf.^.a^.- 

8 Tandcm nocant , Ci tcftatorfccitdao, velplutate» 
(lamenca , & tantiim inprimo bsfcs accommodaait tf»; 
cieam tidcm,illa lueteditasnon debct maneteapod eam, ' 
quia licct primum ceftamentum fucric ceaocatiim pec 
ttcandum : at ceiiieRll Ibancre primuni quoad fidd- 
cemmilTum , & permancre tcibtocem toi^ voliiq|ta|«t 
J5m» tiidthm,ff.dt ffftbtt. qocm witiiliii ad-ld eoniBoAi \ 

jnaiJlaabfolutc, flcnuljaab co exafta,l>eC dac tis ; & BaULSe OOmaUMliur 
Picftita fide dcteftituendoiputio.]ic^t fidnciam cettam Hn4tema.u.fitif. . ■ .,,.t 

di^epetit , quod dntut , vt dci filio fputio, cfficftut ille 9 Tertia teOOBRia docec i q^bd^tdk betes poteft e» • 
«roicus vetus doniinus illotum bonori! m . & fic potcft ca bona fibi icrioeie, pCC icnctur ea tcfticucte. & poile dare 
xetio«K i qaia cft vecus dominut , & abfoiutc font ftbi [pttijo,&,rpil4!iBeaiccl^e', 4cxctinetc, data tibi ab ilr 



intno. 5cd ioag,i^ i vetipte ab-.-rcat, &coiitra omncs au- 
thuii i iiniflHa|Wp » U eioi ratio nuHioseft mooMntii» 
(juia qaodpMtc neo potuetit darc fpurio , nec in cum 
traiii|ctte aominjQm^ non amifit dotninium pet ulan 
decntiMap. :.'-,-<.V.v'. v<V 

bVBIVM XX. 

.^J^tiriiuiiiei^dkreeipietieKiilitjuid apatre.fit captae fr- 
cipiendt per JideicommiJfMm , v.g.p pAter ionj /na Jldei 
MWicommiiiat , vt dtt ^urit^ vidttuet ttdu^uriiM 
■i»linuif^ttAtimUiHtifm.' 

I T T Ac in re ccrtum cft , qodd fi ille amicos tec^pk . 
Xl bor 



dociaia : & pordl daie fputio , & fpurius ca cecipetciqtti 
reciptta vaodoadoo.» tfeitbai patie; SicottiQesDe 
^inlM.ciiandi.^-:: , ' . • * 

H^tl^ '«MEcalraseft , quando pafer dedit atnieo ea le* 

ge;^, vt dacct fpuiio incapaci,& amicus tidcm ci ptcftitit 



>t»;^flutum ,3n talisamicitstcneattCt vcl ialictppofltt. batucpcinupats.quia illc cft vetushxics , jSc vcrc infti 



Ioteaede« HiBcleiitentiababet tdes partcs ptobandis. 
Ptimacft, biclnetcs.quilpacregtauacus eft , vcfpurio 
c^ituecct,cAtfi(iic vacus.dero^otti|Uiusb«teditatis. Se- 
canda patseft , odn tAutof blttfedkaieintflani iHiftiiuv*' 

te. Tcrtia eft , poteft darc fpurioA'fp"nn; iccipctc-Pro- 



ario & fpurios recipere 

pilcx cft (ciitciii 

\ doccc talcro amicum, , fcu hxrcdem icnet i in 
i(eni3reh»-nattiiale,'&dai« ea boha (piuro, 

tVfpiirin^ !i irC ictincre , Joncc condcnnctut, lictt !j,u 
iJUjt bciibutCletici. Rafio^ quia lcx tipc probtbckts cft 




tntpttiMC obftat.qubd grauatnseft ttftiCdSte fpurioi quia 
ha-rcs gtauatus teftitucte alicui eflScitur vcrus , & dirc- 
dtusdominus iiliusbcicduaiiS) licec ceoeatuc ad im- 
plenduni ^raiiaroen', vctraditlafoa» qoerafefeicacfe-'^ 

.];!tuu Ani.Gomcz lih j .v ir.cip.^.nMm, i Qiiod am-' 
piius pt9faatur,-qttia diUio<iMnMM4/«,vel »«,quando adti- 



pc^ia^ &fie non obli^ anceiiidfeisibttentiani. it^ ciroraaiiiiippedcdDkVtdaba^cf inftitnamte dumnH».' 
Vi£totia«»/«naM,mat.ifnMrriai^inMa.aa9.Lcderm.l.-4^ do.fjutdonationcm , vcl iuftitutioncm condinonalcm: 
^iisji.^.art.4.i»fi»e. ■ ' . atqyaodoadiicituraiauipetfciao.vtdo tibi^ vel iuftauo 
■I.. Sccuada fcnccmia doca, taleia bxfc^fda 0011 pofle». « dnnniiloiio refttnias^vu hoc paiflo > vt" 
u ' ' ■ ■ _ \ . • • . ■ • • * ^ " 4 ' 



fictc 
dooatio 



80 



Gonfiliorum mbi^ifnifl^ i a ^l^^ 



donati'ooem,Tel inftituttonem modalem > vioptimd <k^ r 
ccnt Fi^ncus.Paulus,& Domioicus cap.non pote0tfJUIli4k 
dt prtLm ^.Bertrandus tonjil. ioi.n.\ .lih.i.Kaynoi e«nf. 
4^iJiif.i.Tua(i\ic\.d( retradu ItgtiAgter.^ i.fjoff.i. Molina 
jlkprim$gM^.i^jntm.tt). Ergocuni hi. avincijcut aclui 
fcifcdo, (]ui ci\^t'sHttit tt b4r*di»i,vel do tthi htcboM, 
vt dcs fUo met y^Mri«,EMk tnfticodone hanc/cu donatio- 
nf (noiblein,& non cooditiapalc ; ai hoc diHat intcr do- 
nffioncm , feu inftituttonem modolcro , & cODditjtO»^ 
Icm , quod conditionalis rufpcndtt cfFcdlum , &fieDon 
iMMlieicdomioiuro viquc ad eucntuin con ditionis : ac 
modalis noo rarpendit,lcd Auim transfcttiK domtoiuoi/ - 
nec 4cpaditar ipfoiQrc proptcr non iniplcmentuin' mo* 
dUcBgCilUminis, fcdtcnctuc tn!li[iitus, fca c1o!u:anus 
iii^leccmodu,fca grauamco,<k ad id poicftcogi , vc pa- 
teti.t.i,&Ji«.C.dc dottM.lHhwi9io.8e doanxbpiiivc Sylu. 

Vtrto/loniUio,i.inpnncipi«,M::uniCJe rr(ln.q. 14. vtrf. 

%iAA^RmUiiti,ffMtttiin.&imonft.%^^ 
fyfdfd»x^6.S cumvtro,& ^.viUtM. Echinc clk.quoJ fi 
Wiq^ fo» teceptwt.io ciacin«duain)odo aliquid ibiua^^ 
fi ooo folucrir,noa amictti ciintitatem , fed cogetor ad id'^ 

folucn>!ui;i , vt optimc iiJtlic B :lJus i.c^« 
tlt^.ii.6 Sc Molinav^yM^r«,wa8.Htac cttam dl;(}u6d li ^ 
Papa coi^feTat allcui ^ttca bcocficia, ilQtmno(io toakrio' 
pooat fubftituium , licet non potut . valct collatio : vc 
optimt^ glofTa plutescefetCDS iuijeaf.noHfoufiyvmrfjttt' 
fitre. Quot ora hiuniim ratio eft • qoia ett obllacio oon':^ ' 
condittpii.ilis , fcu moJa.i; ; ci go ciitn in noilro cafuin- 
l^itotio lixcjixtedis gtauati ceiticaeie (putio lic mpiia* , 
ll»,it»fls(Himk deiDnitMi hanedititis in iHom t & fie crk 
vctush.ru s , fv vcius dominas illius hsrcditatis : iSc fic 
maafec pcoba^a piimap,ais. Pcobatuc lecunda, (cilicet, 
qitlNliHttb«fes nulR teoeacor lellinieie ilkm hoetedi- 
tatcm,q;Ma vA trnetut illani rcftitucre fpiirio, vcl h,vic- 
dJlfiH ab intcilato,vcl iifco.Ql^6d non ipucio , probatur, 
aBt^^protoiffiofaic fjAacontca legem',~& io ^irau- 
oem lcgi< poh.licniis aliqnid dari ff utio: at promiflio 
conira lcgcs pta:ibca non obligac,/><»r»ic«ii«M , ^.Pr*' 
tvrttit , ff.de paSis, tc tcadit iwop(im2 Foctanim Gaccla 
K.io.Sc patcc ctiam ex % renerdiier.ead l. Qttod non tc- 
neator iefliituctehieredtbusabintcilato, probatuc, ouia. 
htli^ile^abiafi^t^focceduiit , quando inftitacio nitr 
ouibi quia rcputatur obiiHc 'unc tniclhtus, vt quando 
ioAitoituc iocapax i at in hoc cafu inllimiio bzrcdis 
fnifc VdMHf cttni Iwntfaedt capax : crgo nun repatatur 
obiiffctntcfbtus.nccpetconfcqucns fuccedciu hzredcs 
ab imefiato. Quod autci^i tiun icncatur tcllituctc iifco, 
probatuc , quia vcius hzrcs cll, 5c in ptooam leges dcfc- 
rc-n h^iic hiteditatcm filco,/.i.C'.«^* his , quib.vttndtg.1. 
Uttfitut , & l non iattUtgitur .ffaletMre fifit. at ptrna non 
(dMig^ aofe indicts (eoteottam lergo bic hxres nuUi ce- 
rctur rcftitucrc. Probatut tettia pars, (cilicct quod poflit 
(Uic fpuf io, & fpucius recipccc,^ tctincrc ; qui.i ciim bic 
basreafitvents dominut illioa lt$erediuiis , &. poi&«am 
fibi tetincrc , fi Hct Ipurio , nt>n rccipirt fpucjas i pircn- 
re, ncc cx voluntaic efticaci ipfius.fcd ab ha:icclc, qui clt 
vecos domtnus,i!c cx voluntate libera ipiius fcicnns mi- 
meoblteaiead daiidum (ptuio;«rgo. Hanc fcntcr.tiam 
tcnent Coa.4.detret.i.pArt.cJp.i.^.^.MS.& ^.Maticnzo 
l h.i.!)rdirt.tit.^.l.6.^hf9jij6.7.&9.Ssizciasiti4dditi£i . 
Jiern4trd.'DiAXj^ruci.crirH.cap. f 8 .Pert z hb. i .ordin. lit. } . 
i.ii.fol.loy& lib.^.tii.iJ.i.fui.yc Fiaaa epttome delicl. 
Mp-^i.i.ij.Eiufdemfcntentixciicvitlenfiir lulius Cla- 
tyitlib.^.reecpt.fctieni.^.tefiumernum,^ i i TfrC ffd rjnid 
jli^4/«;vbidicit ,qu6d fip.«cripuuum hacrcdeni inili- 
rfluR^nf^iiutiQcft nuUo , &>(tlCC^Ient bxtcdcs ab intcna- . 
CO,quia fpurius cit tnppax ^arquando inilituit hsrcdcm 
extcancQm,qui promilic t; llituctc ipurio , auicrct hfcus 
abtUo tanquanvabindigno , qttittalia liaMN dl odpo/ 
Eoce qQam ctai^ feottt «wn. «M^ ni^Eauov iuu^ikWf 









10 Sicprima coadudo. Ptima &ncinM| ac «mMnc> 
Jmpcobabilis teiicienda eft, ^««c eiiaa^^tlSifi^^^ 
^r<f^«/.vbidixirou$ fparium ciTe inoafoiaein c^^wodi 
nliquid a patre per fe , vcl pec oiediaQ ^C^oa 
quam , impcobabilis in qaao0Htt<4lii^ '^i**? ' , 
dacetila bona fpurio. ^ 
II' ^ccunda concluiio. Sectlti^«<^df'' ' 
funt valdeprobabiies}&tectiavi^(tii||«^ 
Probaturex tationibus pofitts.' ■»^^^'.- ,.■4?" 
IX Tettia conclaiio. Hic hxr^ ; qtit' >'l||(tiuk''pnMil(ft 
fidem dc: rcilituendo fpurio , & patet, qui fob ea coodi- 
tione dedit booa,vel tofttcuit b«ccdcm,gtall)ic<crpeiccw-, 
qttia (raudem io te ^ol tdiibn&t legcs iofti^iaMto^pi- 
niittuntprohtbcntcstalcm iidcm ptaeftari. Sic Maciin- 
zo,CouacLtdefdA,PaesNi /i(.8 J«« Vi/if 
/>r«.Immd Coaar:0e Petex dicotit elfc 
lc.& Sotus,&: Lcdcfma dicunt.f- f.e cllc BKiCtale. 
, I } Taodcm cefpondctuc ad aigura^ta;ieiWijK*^ 
lencix. AdpctninnMefpondct bep^C^iftiiilftlWw.if. 

f;r:e,i^u^A tn diUJ.prtdonis,no{\ appclbtur piTdo^ikh*- 
ccs.qui cacitaro fidcm dcdic> fcd didnv Jyalfe ^^|^:^fe 
loco pt«doo{t,<fa{a (Hlrcec fiafirdm^fKjr oNralWN^ 

cit.im fidcni. Ad (ci ujuhuTi tcfponf^ctin ntjnchijcAaij 
noii habcte ius ad rctinendum ilhm b^fjccc^wei» fXSo- 
ladefunifti vohfhtftr, fcd pai uriViilltt» »-iifc-''ifw*liii 1 
coiulnucndo hunc haetcdcm , uraoftolit id cdmdDmj 
nium,& pactitn ex legibusi^o quaatuni ^. c^p» u 
^^padtim., nqofMhuttdUft illttiiiiipU^ 
obhgMioo.cin»'M • 

. - , b V»I VUv SCXif^ 

jii^iff^pu i^tvim^/fHiJiinit^iiit^iiytJf^ 
du4ie ff>ttm , jtntri ttmrtiiigrif» 

titert. 

' ';' '■ »•'.■ 

• np?5'P'<^* fentcotu. 7,f 
f.v^ :^h4oMidieitcfliidii 

infraudem fiti cft^ccommadjta fides, reftirorft» 
fit in pconamdcliifli ptecni,& harredis.'igygieac &«ctjl. 
fiijatm.9.fji Ut,tfiiihm vt M<^^Becii0MpN|0Wt«i^ 
<:.^.y8.Seguca l.coheredi,^ cn;r>p!u,ff.d* vale.& pf^itt^n. 
iX4.Tabien.vfr^0 yi/<ii/,».2..Rolcl,i>t mrii.iiGcegpI^ipex 
l.ti»tit,f.fMf.6.verf.ciw^tieffe. 
1 Sccundaleotentiafic diDingait; aut pMcr ioftittJic 
Iwctcdcm fubcadco fideicomroiffo reftituciuU fpucio , & 
taacfdHcoeodam eft fifco : iw uli (ot^ffmax .^t^ 
quir, &: tuncrcftitucndum cft vcro h»ced< fcrJpto; C 
aluis cfl cciidus } fin minus. hxtcdibus ah ioteftaM^^ 
Gomcz Atiasf.7.74Mr.lit78,79. Ant.Gom^V.^* 
Pacz I or^>;r4in.far.)./.i'i.Rojas t^totmfifc 

io.;;Mm.ijt.i6o. < ^-^^' 

) Tetcia feocentia dtcit<eftitaendn<li.i|Pi Tciiy Jm^ 

dtbus . ncmpcfifit alius verushjercs fcrfprns , illi, fti 
minus.hxcedibus ab ioie(lato.Probarqr,quia. quod tc^ 
«oaturHlco.eftlexflOBtiataiiiaAfeectn positjiiii <tr(ifll|»' 
terni , & fidei przftitx , &fic non oblt^ anrc codtck 
fcntciitiam : ciim autem inditucio ifta nullia rit,«cp^tm 
ac ii iion clTct faAa,& fic fucccdenc inillia Au yit^ l WC - 
dcs.qui fucccffuri crant.ft non'el1(:c fucVi Sic piereaf^Bltjjf. 
erdt>!am.ttt.\ jj.i.fel. 50 jo^.Ioanncs Molini ift, 
rtnt.inttr fjrum confe.& (onttnildifftr.i^ .SM$i 
<jiti:Jl.vniea,art.^.Lede{m.i..^.^.i9.jrf j Jm^(. 

JidoppoJitdM fententi»m,(iib /{He.i^xpoiietiUtUt \%,Vpcf. 
vndecimj rtiMrr/itf.Ludouicus de Sardis tr4ib>it mtm/rSMi' 

hererion f lv!;.verri :.ty»//(rr9.Et h.ic fei|ittldticftin^- 
rdpiobaUhor.qii vn ]itiina,& fccunda. "•-" iS^^.^seg^^ 
'4 Noca, quod ii nnn fioisdfqot h«t^iKfci «kKMN<^ 
to , funr rcftitucnda ca bona paoperibus , Vel ?1ii5 vGbas 
publicis. Sic Fctci , & Sotus ihidrm. Etptoboc t»t«ih- 
geodi funt Sotus lib.^.d; im//.^. r .art. 1 . fiilfi €c tji^iU^. 
vhifnpra ^.{icurido diat i vbi dicunt di(fl.i bona irrnt^ijndj 
Misiopaupcccs, niii timcrctut id ad ^ci iK^cictatc pcr- 

neiuoiuna: 

' ■ • 

k;iyiiized by Googk 
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k: Aim cnim incellieeodr ( yt^(i/«nr<ir4rarfic 
^ifliiwr^yuado <lcfidumli«ie4esabimcft«ia 

DVBIVM XXII. 

^mlstA fenitntUper iudicem.vt re/fttn.iniur h<c lijv.i,)iu 
fnttr hxredireb^iiit fnlf fdticimmtlf»,vt d^rtt ^nrit.JiiH 
rtJHiuenda Jifco Ecclf/hijiico.vel ftcttlari, 

I ^Itcoficiafio.Lit.ircntentia , fi hscrcs. qiii prjcllitit 
O tidcm , fic Clcricut. hxtcditas appltcabituc fifco 
Ecclcfix ; (i vcio fii l.iicus/ilco farcularii & hoc null.i fa- 
^bidi&icmia , an tc^aior patcc fit Uicits , vcl cIcckhs. 
Rauo^i^ia cuin hxc pcrna tmponatur i iiitc ptoprcr cic- 
Itiflam fiTrcdis prxftantis hJcm, mcriro appjicitur fifco 
ruciorifdiCcionis.StcAnt.Gomcz i!.p.7'<iM'-.'7«/A 19. Lc- 
dAn.i^.f.ii.itrt.tJ$A..6.^aoud.Dlaitfr4U.cnintM. e. 

fiX^OU.^decret.4.p.ciip.S §.f .«.lO.Pcrcz hb.i. ords". 
/«(,|^A2.Bal(i./.y; 7<«». C.if Epifop.if Cler. Pauliis dc 
C ai roife, Cairanxus i?i Linfueiitd.B^rgimdHijtiA^ZJi. f. 

n.^.VtWn.cap.o i4ia,dt iiutie.Stgm L ^i.«ili«W««lWi. 1 45. 
Jf.tU Ubtr.& pjihum. 

^ DVBIVM XXIII. 

[diabmt^ tttcitAmprtJtiti: pd«m de rtihtktiuiu iianu 

tentAtnr rt^ttiA&ttini ettra tmtHJUdtm «unUatt 

Vtrttmtmi 



J^Vplcx cft frnrcntia. 



_ Ptima dicit tcncri.ihloInic f ucri vctit.ircm.quia 
egil4Kcatcaic ccdic in d tmnum tiki , cui applicanda 
cfth.rrcdKas. SicCirdin ./i/ ; ^ .Bact./.j^7. w. lO. ^ de 
bu^^ftnitmMVt indi^n.fzim £,ip.i'uim4Htt^e tetisku 
cafjmtrvtrluiigtm.tSM!i<nAmfAj^imtJiHi^ii,^» 
vtrfjil ftptimv. 

2 Sccanda fcntcntii Jicic non rcncri rcfpondcrc, iiifi 
piscedcnic infaroiA i <]uii cum hlc )<^.itur dcpcena fol- 
iienda , n.iin rcfliiucrc hicoiila bonacft inpanam fiJci 
p{Xlliix,noD cogauic iudcxiuridicc , nih prxccdai iiifa- 
miacoDcracum , qui fidcm prxititic.H.inc ducec Couar, 
4,i!cret §.5.ff.io & cfl vctior.Scd dclioc bcvJ di« 

XI iitv.j.^nuniCiC.b.plutibus Uoi^locibus tbi ciiatis. 

D V B I V M XXIV. 

>Y« fpitriiu pofjh per f»l)^itaiion:m vnlg4rem,vtl fdtietm^. 
I mi^*riam,vtl pupiliartm alijmd e.v pAieriik htnit t^^rt, 

* 1 'VTOra cx Sylucfl'. htrediiM,^.<} quod fublliiutro 

* vulgaris dicirur , qu.x i quoiibct tcftjtote dc 
' vulgo fieri potcft , & cuilibci dc popuio , Injiii.dt vulg, 

* /wi^tv^inftituo haticdem Petrum , & fi ipfc nolucrtcjvcl 
odn'pdtiM|jthaBcese(fi;'t rabfticut loatwem. Eteft«hi- 

' plex,quxdam exprc(la,quc fit pct hanc iiegacionem^Mv, 
^ vt it> cxeinplo poiitoulia vcro tacita.quando (cilicec nc" 
' gauo non cxpcimituftfcd includirur,vt,Pctruni, & lcMii* 
^ nem lixtedcs in(lituo,£( eos tnnicctn rubllituo : intcJU* 
' gt0f ^nini quddakcco nolcntc,vcl iioii potcntc eile tue< 
rgilpiRi, alcct lic io fsiidum. Alia cll fablicuiio pupillaris, 
ifit foli pupitlo, vc, inUjtuo^Iiu'^* mcuio listcdcm', 
inccaccatem puptitacem deceflVnt , liibftitiio Pe- 
ttum. Subilituiio iidcicommifi'iriad.'ciiur ( vt notat Syl- 
uel^< f .1.) quando quisiolticuititaKcdciB , U pctic ab 
co.ntcHiiuac alceri. 

His pofitis lUcuam couclufionc;. 
X 'SiciBinaconciulio. Spuriusoanpoccflfubllicut a 
pacccvill^rirer. Raiio , quiapec itibftiiuiionem vulg.i. 
■ tctn ceftatori fucccdicui immcdiac j : ac fpuriascfl inca- 
pax fu^edcndi ccflacori , vcpaiercK (iipcadiktis. Maiuc 
paree ti^itJe vid^. >« prtnaptt, Haoc tenenc Maticnxo 
iilf.f.ord$namjit.iIib. O.gloj}', nuw. Rojas epii"!/ie 
fucctjf.cap. t o./win.48.Sy liicft verh //9,^ iMiI.4.Tabicn. 



ea^ 1 01.« .^.MoUiM ttt.tda primtg.c. 1 1 l9:9tnJ.Jt m' 

quijf. ie Z' ,1 ■ w.i.er 1 Ant.Gonit-/- / 9 'r'//;.<j.io. Couar- 
^Jtc'tt.i..»urt,eai.i.%.i.».j^ foncchdu&Mp. Raynittmt» 
d»ttftiim.w^yi(S fnetirtmimiimAitii^amJtaf.^jii.vA* 
V\izxepiii-int deltd /i^. i.c 4 i 1 5 . Ducn.is rr^tda ^66, 
n. i a. Specuiacor tit.de fitccejj.ah vitejlata.^ . t .«.a g. Pacs 
Ui.$.anliiittm.tit.i i.tx.ftl.i^ i.vtrfex^ittaitriti , ilioft 
jlHth.quihttf fnadts 'i.ifti .efic fui,§.Ji>iiUt,ver/. p aitit ^ iSg 
etUat.j.Vctcaoadui cclaios a Ductias v^» ft^s. 
i Secunda coaciofio. SpncitM tion poteft IbbAftiit 1 
psrrc fidcicommitrarta rubftirutionc.Probacur , quia pct 
h inc luccedicurcciUtori mcdiantc pcrfona inftitnti hx* 
rcdis lctbtmUtf.^filU^.de vulg.o- pup.l.SKl&akn' 
zo,Anc.Gomez,M3lina,Couai.DacAas,Pctes, Mencba- 
ca,Benedi^us.Plaza,«^i/i^r4i. 

4 Qiiod fi obiicias , qudd bzc conclufio videtut con« 
rririaiis,qux/«pr4t dub. zo.-^Mw.S.dixi, fciiicct hxrcdcm 
iiiiiitutumfuhfidcicommitro dc dando Ipurtobooa p»e 
tcrna,poire ci dare,& fpurium polTeeatecipcre ; led «ee 
crt (ubiliturio fidcicomnvflatia : ergo. Rcipon Jccur non 
clle concrariam banc conclufiiiocm itli do^ins j duii 
ibi noo diziinus iilud fidcicomn^fliim valecei(e4,e(ria« 
iiilHliim: (icrputiusnoo habet ius ad fd prrcndum, 
ncc hxrcs gcauatus ccnecut ci date } & fic lubkicutio iJU 
fidefcommiflaitaeftfoira: ae poteft keres gtaaatut foa 
fpon^e ranquain ▼ctot dotniausdare Ipiicio» Acfpuciui 
iccipcfc. ' : 

r Tectia conclofio. Si pMcrlaftlmac fpurium , & ctun 
pcr fidcicomiTifrim grauec , vt rcftituat hxrcdiratcmal- 
icii.adiiuc itiltituiio ill.}fpurij cilnuIl3.R.iito, quia haB« 
rcs fic grauatus rcdditur verus domitnis iilius imeediM 1 
tis , vt dixi v''i fiprueadeia dsih.ic^.r.^. Sc habctquarnm 
1 tcbclliitn c.im cicduccndam cx ili.i hxtcditatc;vc cft vi- 
deie^ud Sy\\.:i\ bMrtditai 4.9.1./ ;; HancK^neot Mt^ 
ticnzo plutcs icfcrcns vhi fupra «nM.8.Xu.utz aie^. ir. 
».z I .Roj is i bi fupi 4 n. fo gloJf.l.tam,^ttiifu Cfdtutmmif, 
l'adilla dilta l.eam,^uam,n. 1 1 1 .Pctalr,i l.httredem^ft.^jfi 
«/f/f^<i/.i.Grcg.Lopcz l.\^.tit.^.part,6.ver(ttheredm: 

6 Nuta tamcn , qubd lic^t calis' indiiutio fpurij fit 
nalla,at valcbitfideicommiilum : &fimiiitet fipateiin- 
fliitut fpurium hxrcdcm , & ei vulgaciter ^tbftituat ah'- 
qiiem,ticct inllitutiofitnuiU, at (ubftitotus admitietuc 
pcc vuigrtrcm fublliciitioncm,fi(co,& hxrediblUebiBCe^^ 
flaco cxdufi$.Stc Matienzo liiff S phiies fi-^ens. * 

7 Q tfiia cqnclulio. Spurins poicft a parre pupitlaiM 
ter fut^SKli ^elcgitimo, Ratio , quia per hancigbfti* 
tuiioncm,non parrijfcd (ratii impobcti fuccedituf : pnree 
cnim (acit teftanieiuum noroine fiii) ]«c{iitiroi impobe- 
ris. l.Ji u.ifiiiexbonit,^J4VHlg^& pnfiL SicSylueft.Ta.. 
bicn.Rofcl.Duvrias.Coiut.Aacon.Gomrzt' Vennondiis^ 
Bacc.Spcculacoc,Plaej,Matienzo,Meochaca. IBcnedidlus 
vbi fupri.9tl4 j 4i m 4lumhC,dt fidticemmtJf./i.^i.ViaiiXk{ 
l.yC.dtbtititmater.n.xi. g\olXt ./4uth.^uil>mm»d. m t ti tr t 
tffic.fui.S .fiaaL.verfpurtitt^Hm/:»Uat.7,\i{on,Viti\m, B^. 
AlexJiHatfiittqui txifonu,fito(kitapjipattrjtteliam. 
l,f .i.tona»mma^.ySaiimtUi*u€MaMtrM0r. 
tihfuprait.so. . ' 

8 Nora pnm6 conclufioncm hanc efrc ccrtam , fi lo4 
qu.tmur de boniSiqusaltondc habuit pupiUua» qiiaaft.^' 
panc ; inbitenfm poceft fpurius pu(eiiariccr-4ttMictii< 

cirm non rucccd.irur patri , ncc io bonis eiusifed pupilla 
in cios txuiis. Ac fi Inqtumucde twnis.qox pupillo a pa- 
cie ptoaenecunt , cA gtauis ilificaltas , dc ^ua dmbie ft- 
queiui erit fcrmo, 

9 Secm»donou conciufieoem eilie oettam ftandoin 
inic commaot t se fore cegio dfcit Anr. Gomcs vti fi^i 

cllc corrci^^im ,& fic non poflc (txiriii-n lurc rcj^io po- 

JtilLuiiitf lubftiiuu qui.i iutcrcgio fpurius non potcil 
bccedcre confin g u i tu i s patris,f .6.rM.8.ifft. f .uema reetpU- 
l.ir. c]:uicciim pupilliis fit p.iiiis cofifanr^uincv.; . ai:n)pc 
cius hlius,nc^uitef fpuciustucQcdcrr^cd iioc vccumcit 
dc^^iio>Cl^i<4fiii0t1sciumDc4ltit^vtc tegio popitl»* 
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Conniiorum moralium 



rltet fablKrai.ptoptet Tatwnem diftimtat in aiiiB fpaMt 

dcccptuscfl Antonui5 Comcz.tura Icx p;oli:bc-ns 
^utios ruccedete coounguincts patds , nun loquituc de 
(Hnnflms Cpatn:t,M ^ fiiiic Cleneotani:& c&m fit pce- 
nalts,.i(l alios fpurios exrcnclcnda non cft. Sic Miticnzo 
vyifiijfTMnum.-; \co\l»vinjMf'iH.i\>6t quod filiiCte' 
ffeonun npn podlnt pupillaiiicr fiibftitui iuie tegio, do» 
cct cttmi Pacz vbt fttyra. 

10 Tandcro nnta , qo6i in pupillvi fubftitutione , in 
qoa rpuridspapillatketfubftiinitur, non condnenK nt- 

cira vulgnri<,& ''^co pnpiMo tcpudianrc pnrcrnara harrc- 
«licatcm fpuiiis non iucccdcc in bonts pacernis ex vi vul- 
gujs taeinei qtiia,Tt dixi,pet vulgarcm patti focceditur, 
Sic plurcs rcfcrcnt M.tiienza vbifmprJnaUht* AflX* 60« 
ncz vH fi$frk.\i(oa /itpra nutns), 

D V B I V M XXV. 

ABffttri*it pupttlArtter JubffitHtfu popi /ureidtrt tit kt»Ui 

X Vdd Tacccdcte poflTic in bonts , aax aliunde pa- 
Vt^pillo peoaenettiat,eeitamcft,vc aixt M pruid. 
nanc vcro cjRaboiUa^iM \ pmepioanwninc» vciiaiuc 

difficultas. 

Dnplex eft remeniii. 

» Primndocct.non poffc fuccedcrc in bonis, qnx pu- 

!>itlo i. pauc proucneiuni.Ratio,quia fpuiius cfl incapax 
iiccedeoditn bnnis patetnis , roaximc ct^m ea bona iu- 
dicio parris fit luSiturus. Itcm ptobitur l.ft 11 , tjui ex 
hmu^.dtvuig.dr pMpitl.fiih,'i^t.ihi,vt tx b^nM,^ii£ itfiatt- 
tk fi t imt tm mf iumetipert mtm 1 ^mififmfUU iMfiU 

pr*ter<A .fcamifiiuin effet ,non impeJiri eum cjperf , fjHi/i a 
pupitlo capiMMxc it/.Hahc fcntentiam tcncnt Bar:, 
l.fii«,iiuitx bt7iit,n i.i.Iaronifca.i.d^S.Paulus.^c Aicx. 
«/•i.M.irtcnzn /1^.^ fdinMni.tit.SJ.6 ^io/J ^ 'Id"' 

t.eMm,'jinM,n.^}.C^/i4eicam.Mencbi:i lih.i^.^ontrou ti- 
Ulr.«|p.lOt jv 9 AacGbmcz l.o-74:ir n.io.Coxiix.^.dt' 
eret.iip.cap 8.§.^ T.^.ncficdiiflijsr R.tyhitim, detejlam. 
vtrb.dr vxoritn ntmine Adeldfnun,de>.ii . n. liS. Ptaza 
tputme dtli3.tib.iX4p.^ 1 .n tj.Duenas reg.\66. ampltM, 
refert Vexmon<h\mS^cc\x\uottit.defucctff.ah ime- 
^M«,§.i.«.iS.Percz Ui>.j.trdiitdm tit. 5 .l.ii.fil, i f i.vtrf. 
«rfwaMftri. . 

} Secunda rententia docet pofTc fpuriiim cx pttpillari 
(abftirucione fucccdeie , non folilm in propcii^upilli 
facaiuiibus, qux a|fniMle,qilllBipaneilli oiiencrc, 
ied sriam in legitima , qux ex pacre pupillo obuenit. 
Ptobatuf, quia bonis proptiis pupilli anouroetaci debec 
legitima.qnam capir a pante,i»eaa volnncate fua. fed ex 
legis neceffitateivt eoUieitarexrexta cam glofTa verb«, 
ntetff'4rit,Auth.dih*rtd.&f4Uid.^./i^uii vtri non im- 
jrleiit,ceitt. 1 .&ex l.€thtrtdi,f.^Hidfilimwkm, vtrf. nec 
fidtictmmfftff dtvmk. vbi textus dicit proprias Hlij fi- 
eotratet fideicommillo noo teneri:ex quo rexta vctcrcs, 
& iuniotcs inccrpretci coll^unc paReill,qaK cx lege filio 
4ebctut,fideicoroiniiro non teneri,qoan ea pats cenfenda 
fitintet pioprias blii f iculcates Icem ex /. vummtx fitmi- 
U«,^./i dt fitlctdtt,f.de legMt. i.vbi (ic dicicuc: fiS<^ t^» 
fHtddle/mimdttmrreli^miffe^^ui^Ked rfU^mt, tmiMimidt 
nd i h rt i i4 aift Taniam probaiut.quiahaccrubftitatio pu- 
pi!!jfis in bonis.qux filio ii patre prouenernnt, foicicur 
cffeClainpoftobinim parris :at poft obitum panis illa 
bonafiiacomnino filii-.ctgo fpurius raccedenstniSisiion 
rucccdic in bonis parris.fed in bonis filij pupilli.Ncc ob- 
ftat,quod ruccedcrciKinttlisex difpofuionepattisi quia 
parer non dtfponft.ncie trftator tiomine pfojK to , M no- 
tninc Blijt&ita porius tucccditrpucius iile frjtri pupillo. 
Hanc cenet Atodi CMp fipMterJtttii«m.x.f^ |. ivMmn» 
111«,« nwm.T.vf^Ht ud i^. 

4 Et norat Acofta n. xi. qucd p.ncr mcliorafTct fi- 
liom impnbcrcm la rertio bonorum* &fub(bcaiflccfpa* 
tium pupiU^ritet , pofTct fpuclBi fi lc iolBC in ll» feniob 



tmtlHMrt/M 




tfc^illeimpabes habe» aiios frattes le^dami ^f** H- 

ccr parcr hibc it facultitem metiorandi vnahi. « filiit. 
vcl ocpotibusin tcitio : ac oronia booapati^ , ecisiiitet. 
tidffi^dedafto qaintio,faiK lcgiciiMfilionaii t^JikfM, 

J .jir$ /.17.18.15. lO.lMuri. 

j Taodem re(pondct Acofla n.y.itd l.fi Ut<jui exlttuk, 
«(uddeoceinpoievenim conrinebat , coqudd canc legi. 
riraa libcrorum non numcrabatur intcr proprias filiorom 
faculcaccs , & idco potcrani filijgtauari in legiciiD|.:« 
cAm hodie numcrctur iptet pcopi{atlUj|,6adBiiaQi|i 
cus fcnticndiim c(h 

6 Sir conciurio : Ptinr lcntcncia etl communior,4c 
probabilior : ai hccpofterioneft Guisfcobabiliv 9c vA 
ampic^aipocca. -:>,4^. ' 

D V B I V M XXVlT 

yf« /i pMter prMcipitt in te/lMmentn bona f^/tiuffrtiHt iirrr 
pMMperes, vel ttmuntlas , fo/fu excqutiitrtt 
tii^ere /ilium fpuriumtefiattrit fmf«rtm.,i 
tdifmidtxittitbtiii/fmivrimvbntidimmUi 

I Q Ic conctufio. TatisexequBtoc'na«'pdfi(Hiili|M 

(Jtteillis bnnis vlttaalimenra, ad quK rcnel>at«r pi 
ler confcrre iili Ipurio fiiio ccftatoris. R.auo , quu ciim 
CMqaocornon ficdombiuslllonimbonorant »<mprtf, 
5j excqiiutori ranctim committa^ur iltorum diftrtfnt^o, 
nun ccnlctur confcrrc excquuiOE , icd patcr : vccXjiaiC 
ti.^bctur l.vnum exfMmiliM.§.fi de fMlcidiA.ffJU Uf0JU*. 
fpurin? cft incipni rccipicndi attquid i pafre vltxa alimtft- 
ta. Conctuno cl^ ccrtUrima : cam ccncc Pcralta i.i. 
Vmumex yifjt/r.i.t.iS.Padilla <i»,§ fi de fukidiM,n.i, Ci- 
polac4M/f/4 jS.AcolLi car.Q pMter,dt tel^.^'n.i. p. f. htu 
9mnin,n.i i.Pauhis dc C:lho .Iaron.Alcx.Ly< m, jpuex i»- 
nis,f.de vul(.& pupil.\iiu.ifin.n.-j.ff.deku,^ptAmvt «- 
Rjld l.abe»,C.de fiJetc. Bercachtnus, loan. Guef<iea- 
ris,Corncus, Veimondus . quosrcfctt, &^uinir Mm- 
tienzoi!tft. f jnf(Mai.(i ( .iJ.j.flof^jt. xJtlamt^timdt' 
tiUJih. i.cMp.^i .». « 7. Rojas tpttimt fiucrff.tMp. lO. m. 77. 
Xuarcz l.i.tit.6.de lMiherenciM,q\xi incipiit,i*ri«iN>iBc,(tir. 
ifvri,tt.t I . Gabr.Paleotus Uy.dc ntthit ^ffmm^mf. 44. 
n.i.Gccg.Lopez l.i\.vtrf.en poridMd,tit.7.pm.6. Couar. 
^.dteret.t ^.m^.8.$. .Deocdid^us cRMjfnmtimt deie- 
/iam.verb9,& vxortmm mm jiddmfiam,decif. 5. m. lai. 
t ly.Bocrius decifi 17 n. H- ' y Duenas alios reictcns rt- 
gul* ; 66.MmpliMt, fi.Palac.Rubios l.^.TMurji, 16.& ttf. 
per vesirMtde dtaMt.lloui,^.i.i4JUX.hUmi€* dti 
vlt.vtlmm tdib 8 .tit. f .n. 1 a. i } .& eft commooil ^ ^ 

D V Bl V M XXYII. 

An fxetjuutor te/lemeniarim.cmi commi/fum efl mt i^^ 

immti^ 




nu inter pMi^eret dijhdnttrt^ptffit IX tu mti^» 
fiHtfmfiimiffMmfm.^,' ^ 

I Qlc conclufio.Talis excquuror potcft conicfcrci I- 
i3l>s bonis filio fuo fpurio.Probatur, quia lic2tpaKr 
ex fuis bonis nil largiri podlt fiiio fuo fpittio , at ieibo- 
nis ccftatoris poteft ; quia non ceu ile i B i ipfe dtte,n& n, 
qui cum fecic exequutotem./.t/tKwMr/SNBt/M,^. fiiefdd- 
cidtM ffJi legMt. i.vbi Pjdilla hanc renct,«.} A Petataii* 
n.iT.Iafon, Alex.Pauliis de Cafliro i.fi ie^ifmietimmiit^Ji 
vulg.hcoAiCMp.fi pMter.de lefiMm.i p.^.itmtmmiam.i 1 . 



mncnzoM.f,wdmm.iitA.Ljfltff.^^^ 



fiitf,(l.4.ditii x.Rofet.«^i«.8.Io«nnet 
ad PaUcios Rubios cMp.ftrvtPrmt,netJh*y%''^'i^9fm9f 
Mawica 4tmmeU.tdt.v9lmmMJiMt.$JitH^ 
% Hine inferrar obligatum adl lUU wfc n A i ro ptupe- 
ribtls «Itqua bona incata iniuHi acqaifiia,vcl cciaro in. 
aenia,iuxra ptobabil^m opioioocm poiHr dace filio 
/ao {jpurio panpcti,qutaoall«c4efanaii. 
Ulit,nec nominc riio,fed'neintr 
ne dofflini iaccnL 
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Qtml«Amt0lu infiitutio. 



Couar. ^Mcrtt. i.p.cMp.S.^.n.ii. Aitamm^tAfio* 

Matiri Zv)/;-'. s .ordin tn .?'.i<} ^lejf.iJi.y. 
1 Nucj huj<c conrcndnn hliotutn leguimorum non fac 
cdibticuum , (td n.T', (l uio.fututuiTJ cfTc exprefluni i « 
notani Aiinon,Miticnzo,Cou.ir. ihident. Inmo hic con- 
•» TpTviJetnrnon pofle fic inftituij qutainhxrcHum fenfus prarllandus cfl nJturaLbus iibccis pr*fcntibuj. 

.Cfinflirutfotlibus conditioiulibos,'apocrec hstedem Aimon, & Cuujr.t^/. 
capacciQ efie ccmporc teftaffleoti , mofils;^ 8c aditionis ) Secunda conclufio. Parnr non potefl Hliis fpuriis alt- 
iMrrnlirilh ; VC luDetur /. finKmtim, f . i» txtrMtit , f. quid vltta quimum rcJmqueic , licct lcgitinii confenfuin 
d* htrti. iftflit. ptKbeanc in vita pains.RatiOa,quia pcohibilio tclinquen- 

'ASic conclaGo. Toriffimiim eft Dacri , vc rputiam bc- «Uali^id rputiis,non e(i in £iur>tem legitimorum.Quod 
-T«4etB mftiraarfitb candjtione , fi i PrincipefoerlceSe* lndeconftat,quia patcr carcns filiis lcgiiimis.ncquit Ipu- 
<flus Ugitimiis : & tunc fcquuta lcgitimatiooe panis lue- rii$ vltra quintum reiiAqucte : fed h«c ptohibitio fafta 
cedaQW» «bfquc aniraae peticulo obcinebic. Ratio, quia eft io c»ditun dcHdi pacecDj.Sic Maticnxo i^jTello «Uos 
'MHMffore p«ieft tncapax in tcmpus , quo capcte pote- fefinebs L i o.TW^Jnwi.S. 



th.l.in tanp.u ff.de h€red.infiit.t.fi(ut,S< ib% glorta inprin- 
aif^^ imh.med.vfitifiiiS.mitt.licC obftat dtQJ, JiMtH- 
mm , quia loqurror in condttTonencrioreca: lectti in 
conditionc intiinfcca , (.jii.c i lutc incclligitur , qiulis 
eft haec» cum crit capax hxtcs. Hancteneoc Uald.Arctio. 
ae Akzand. Lg*IiM,§.in/litHenj.fJttihr.&pi0biim.h. 



4 Vltima cuiidufio. Si con(cnras fuic pracftitus ifiliis 
legitimit poll obitum patri8,conrcnrus ifte operabitur, n 
rpartasconreqttatariliud^patre reliftum. Ratio , quia 
pull ubitumpatris cffcda funt ca bona filiorum lcgiti- 
u)orum:ergo polliini ea dacc firatcibos (putiis , ^aia non 
eapionc fputij ca a patre , l%dl fiMrjbnl CiiHpiul tail 



fon.LanccloTu;, DcciusGualdcnlis, Cutia, quot rcfcrr, dominis:& nonfunt piohibjci^pnrij fiioeedeie fatuboii 

6c (c^itut Co\i3i. ^.dtcttt.i.p,cM.i.^fjum.ii. pocnas Sic Tello, Maiieozoi^i. 

plbiMMfeRns rer.i66Mittii.tiKhnonGbaan t. 9. Tmn f Notaoonclafionemellellmiiandam, nifi hi fpurij 

n.iS.Palacios RuDiosrn^r.c/r 19 «.4. Montalbus Iku filij Cicticotuin; quiahi non polTunt fucccderc con- 

Mt.}.firi^it.f.lik,io.verf.iii0ditlttria,tA3ttMtizoUb.j.»r- iancuiocispatcrnis, 1.6 !it.iMh.s.noii£rec0piL & fic jic^ 

4tiitJit.%.L6.gloj[.%.ti.\9. Petez Utx Hr.^M.i. mrjiit.f^. legftimt «mfemijiK poil patris obituni , CDoTeiifiu bie 

ibo.AcoA^ l.CaSit4,^.& ejuid f i.intum.i.p. n.i-^l.jff-. Je ■ — _ .. 
lilurj& ptfihmm,& Itk. 1 .^ltti.ctf,9.a.t 4 MoUoa tAudit 
fritiugtn.tap.j.n.^o.^t .Gabriei.Sc Paleotns J^.ir iwfte, 

/puriii,cap.<\^ jium.ir^. Ant. Gjbriet i.tome commun 



apiti.iti. i-jfol.l I )/<i£. i . lulius Claius tik.iJ^ecept.fetten. 
§ ttfitmnium,^. ) i.Menchaca/ii^.).«»«fr«iM£M/.r^.ioz. 

IMIfll.I J.GtCg.Lopt/ / 1 : ^ pjri .6 .Vcf.her-d.n .cou- 

tra B^ib)i|fn /. «41», jM/n , C. de^fidmtiiumj'. cuQttanum 



non ccK (ulTiciciis, v: hlij Clciicorura poflilUabqilid Ca« 
pctc vlua aiiincQM.Sic Matienzo ibi. 
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jtft psttr pejjii reliitqnere ^uintiim fpuriu ad aUmentit, 
ftumd» /purij (lUwide habeiit alimtniA , vel tirtifieiitm 
imtmdxquo fine dedecort pajjum viUitm niutren* 

DVplexcftfemeoiia. 
Prima aic , quod quin^ui'; fpui iiu Ht ditllll- 
mus,poccft ei patec lcgate,veIdoQate quintum bonotum 
ad dtmenra. Probactir, qaia Itx.xo. Taht. qa« Bodfe e§ 
L% iit.i.Lb.^ .neuei ct'p'lv\Azi\if abfolucc pccmittctc pa- 
cti dare quincuro fpuno ad alimcota.Itcm,quia mater po- 
teft dare quintam filiotMt» cxconcabnadamnaiOthcCe 
is ditidimus fir.vt fitcntur omncs,ScfHpTa dixi ; fcd non 

DVplexeft fcntcntia. m.inus cft incapax illc tccipicndi aliquid a roatte « iu»a 

Printe dicic non polTe petrre, nec adminiftra- f.9.7««r. qolm hic i pacret ergo. Hanc renenr Cowntt. 
re.Ratio.qiiia c^Tct fraudcm faccre lcgi ,quar rcddit fpu- 4.decret.z.piirt.c,ip.1i.^.(^.n.[o. Gtc^ Lopcz/. 10. tir. i j. 
riuro bonocuro paicroocom incapaccin. Sic Anc. GQmez verf hered4r^art.6.Sc pco bac (enteniia tefcttut a Cooar* 
l.9.Tttir.ii.tf. tmi reiacns.MarieDSo ttk,fjtrdi»tm. tit* Atmon etnfiLtf^. Sed minaiben^(vc pnlchti ootatTel* 
S.16 ghff.S n.ioGteg,L<}pczl.ief.vtr/3MndiirgUt.i^.S. lo t>t' iff/r^jquia Aimon, vt cft vidcrc tbinum. \0. ran- 
Immola /jn ttmptu^.iehtred.inhit. . lum doccc (purio.qui nuUas lubcc facoltaics » lic^t poflit 

1 SecMida dicitpofte interim pctcre , 8c eaadmioiftra' cx atdficto viucrcpodc pjttemreUo^ietealimenia, ^ttiia 
re, vt curatorcm : qubd fi (-oflo non obtincac lcgicima- rcputatur is filius inops ; & in filio Ipoiio 1 quicftdilieCi,^ 
tioncm,tcnebiiur rcddcrc tacioncmvcto,&: lcgitimo bac- apeni tenet jimm. 11 .cootrarium. 
redi.Et probatur cx Lfi quii inlliiuAtur hnret m J^myfM 1 Secitnda (eotentia docet non elTe capacem (putium * 



O VBIVM XXIX. 

jin JpnriMi infittutm a patre luh ctudttione , fitt "Princ^ 
ItgUmetttr ,peffit inttnnt pttdmt muHtittlt » ktUM ptt- 

lerna, inijHihm efl irtilitutuf .petert^ ^ttmMtVt dmi- 

rtin ,f :d VI curA .er udmtntfl r*re. 



IttrttdMfiir .Htrx tcnet Bildu<:,& Angc'.f/';.Cou,ir.4.i/<r- 
ertt.t^itrt.CAp y.w.t».PdlaciosRubio$rN/rr.<^<^o/iwi. 
$.a9.xr.4.Durnas rtgut* %6tMmit. 1 .Montalbusii^.j.^ 
ri,tit. f ./.ro verftn rrjs Gabr.Palcotus lib.de nothis, 
vmrus.cMp.^^.u i j.tutius Clarus/j^.3 rtcept^entent. 
«MMjf .) t . Ant.(»abr.x.f«m.i!-«ff7inHff.4i^./fki7. 
|L^.a.& h«c fcntcttiia cft piobabiiiot; 
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enfu filitnm tigitim inm ptffit partridifM »1- 
slimm4 rttiwfntn fXutfpitrui, 

. I ^frpritna condufio. Patcr porrfl lcgarc quidcjuid 
l3 voluerit filiis natucalibu\.cx confuilu lcgiiimocum. 
t Probarur, qUiain faoorem Ic^iraomra indoAum eft. ' 

qtiod patcr ncqucat vltra quiiunm tt lmqucrc filiis natu- 
raiibus:quod inde cqnftaiCi quu non cxcantibus liliis le- 



rccipicndi ,\ patrc , nccpcr vi.^ni donationis, ncc tcfta- 
n!cnii,ialc quiQtum,quando habct aliunde alimenta, vcl 
ofKcium peribnc condignam,exqiiofinededccorepof^ 
fit vidum quzrcrc. Probatur.nam / lo.T.iwr.non volun- 
tarie patti pcnnittit difpofjtioncm quinti rcfpc<!Vu fu- 
pcrioium ; icd quando icnetar ipfos alcrc : fedfpnriooi 
aliundc habcnrcm alimenta , v .l nfficiuin pcrfonx con- 
dignum , cx quo poflit vi^lum qua:cL-cc,non tenetur pa- 
teralere» lecundum omncs : cr^ nonpoceft laU/mitio 
rc!inOjUPfe riuinriini. Ircm , qttia pater omnino ptohibe- 
tui ipuiio :ilK]uid fciinquctc.at lus canouicum , c<i^. <wiiv 
h.iberct ,de eoqui d».\it m m^irim.confideransefli: oeiim 
niturali ,i!irricnc,i pr.rftnci a patte , nc filius famc periret, 
cotrexit ius ciuilc; , prxcipicns , vcaiimcUtadct pacer fpa- 
tio:ied in hoc cafu non cfl ius oblipns pacrcm ad ali- 
menca , & cciTat caiio, quia filius nonpetibii fame ,^tkni 
aliuudc iubcat alimeaia : cigo ia hoc cafo ibndum t& 



ghimis , poicftlnMMatibu omniaboda ielin«|(icnb Sic difpoficioDi iocis tiiiiUs , nMbapaftkipaKe ccdpoe 
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Confiliorum moralium { 



talis fpuricj.Hanc tcncntTcllo l.ic.Tanr. HHtn. 6. & 7. 
Rujas efiitomtfucctjf. cap.ii.n.yMolmihb.i.dt priinag. 
€*p. 1 5 .ff. j4,Macienzo hb.^ .ordtnam.iii. i.lS glej[. 1 .» . t ). 
14 Dcciusc«n/«y.f 76.1.1. j.Baptifla l.fi qMA iUiifirn. C. ad 
5.C.Or;>ibi(.ff.9}. Calcancus , & hcobus de Puteotelati 
pcrTcIlo. Proeadcm fcnccntia funt allcg.indi dmb.ft- 

?INM/(,diccntcs non podcdarc intcgrum quincum patrcro 
puriis , quando quinium cxccdit alimcntorum ncccdi- 
tatcm. Idcm Guticrrii^.i. pr4£t. iio. & hzc fcntcntia 
cH mulro probabilior. 

) Ad argumcntum in contratium facile rcfpondccur 
difparem e(^e rationem , quia maiti abfolut^ pcrmitticur 
l.f).T.iw. dare quincum 6lionaco cx coitu damnaco , Sc 
ica poccfl ci ditc, liccc (ic ditiiTimiis i at patci non pcrmit- 
ticurabfolutc darc (ilio fputio , fcd quando icnciur ad 
alimcnta : quare cum ad hxc non icncaiui, quando fpu- 
f ius cft diue$,non poccfl tunc darc 
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jin quando f^uriw pauptr t[i non h*btns «li ttndt aUmtn- 
ta,pojfu ti patcr inttgrum rtUrt^jiitrt qHintHm , ft fllnd 
fxctdut aiirmniorum ntctjfitaitm , babnA confidtrauint 
pcrfent, & (^ualtftii Jpnrtj. 



■J^ Vplcx cft fcnccntia. 



Piima docetpofTe ilii intetam qaintum rc- 
linqucrc. R.itio.qui:! /. io.7^Mr. pccmiccit paiti , vrratio- 
ncalimencorum rclinquacfpurio quinium. Sic Couar.4. 
dtcrtt.i.part.cap.% H.6.n S.Bacza dcmthoiandti fihttiiti. 
c.ip.S.n.}i. &ptoliac fcnicncia c(l Palacios Rubios (4/*. 
per vtftrM,dt dojiAt.inter vir.& vxor.tioiab.^. ^.i^.fine; 
& Spino JPeeulo tejlam.glrjf. t (>.tii.dt Jf uriis.n.xo^. 
X Sccunda fcntcntia docct non po^Tc tunc intcgrum 
quintum rcliiiqucrc, fcd quod ad alimenta fufficit. Pro- 
bacur pritnu tationibus , qttibus p robaia ctl fentcnria fe- 
cunda in dubioprzcedenti.Item,quia fpurius cuiufcuin- 
quc pariis bonorum patris cft incapax , & folaalimcnta 
mifcracionis caufa inauKic ci lcx , & fic ccrcit finibus 
circumtcripnt capacitarcm tccipicndi , & dandi:crgo cx- 
tra hos limitcs(ffc«^us non ptoducitur , U agt cum Gtmi- 
niano.C dt iranfal} Hancdoccnc Tcllo /.io.74i<r.ff»m.9, 
Matienzo lib. ^.ordtuam.ift.i.l.i.gloJf i.n. 1 1 . i j. 1 ^.PaLv 
cios Rubios rubr.dt donat.^.^o.n.zy.lii\A\ii t.tam,(juam, 
C.de fidticammijf.n.n\ .Socinus vtlum -^xonf.ijt.^ .Bifii- 
(ii l.Ji i]uaillMftrii,C.adS.C.Orphic.n.t)^. Gabr. Paleotui 
lib.dt nothisy(<r tpurtis ,cap .n.i .Ci^K\\i% decif. Ntapol. 
1 8 i.tf.i.Canan.TUS tn confuttud.Burfundia, itt.dt fnccejf. 
r<i^.8.>.j.«.ii.IdcmGuticrr./»^.i.^r(iff.^ iio.&hxcfcn- 
tcntiacft mulco probabilior. 
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^n fi efttintnm non fuffciat ad alimtma , pofftt pater filit 
fPitrie pluftjuam quintum rtlintjutre. 

t QVpponcndum eft dupiicitcr pofTc contingcre 
«3quintum cflc fufiicicns ad alimcnta, vct ad ajimcn- 
t4 fccundumneecflitatcmnaturc,vctadalimcnra fccun- 
dum dccentiam ftaius. Hoc fuppofito , vatiz funt fcn- 
lemiic. 

» Prima docct , nullo pafto poflc patrem rcjinqucre 
(puiio ad alimcncaplusquam quintuin , liccfc illudfufH- 
ciens non fic. Probaturcx /. 10. Tanr, vbi fic dicicur: 
Quande tlpadrttfia tbhgado a dar aiimtntos alefpnrity 
per virtud dt la ta! ebhgacion ne Itputdadar mM <jut tl 
ijuinto, Sic doccnt TcUo eademl.io.Taur ».3.0" 4. Rojas 
tpitemt fMcctff.cap.il.n. 1 y.cttmfitjtttntibtM. 
l Sccunda fcntcntia d.ocet , quod qu.-«ndo quinrum 
non cft fuflicicns ad alimcnta , potcft pacer fpurip plus 
q<iam quintum rclinqoere. Racio , quia dare fuAicicncia 
ai>mcnca,filiis ,cftde lute nacurx, quod non poceft Icge 
humana tolIi.Sic tcncnt Coa2i.4.dtcrtt.i.part.cap.9.i.6. 
ff.ijPctez l.iijit.ii Jtb.iM^dtn.verf.vtrfatitr etiam. Gccg. 



Lopez part.6.tit.i\ l. \0.vtrf.\iertdar,& Ll.vtrfjmintfitr. 
Spii\o fpecHlo ttfiam.ghjf.x^. tit.de fiius Ufft.n.ixt. 
4 Nota quodGregor.Lopcz </i^ii/.io. Ioqaitut«oon 
cxtaniibus dcfcendcniibus leeitimis :8cdtila /. i^. didt 
quod cxtantibus lcgitimis dcfccndcniibos.non cftcapa 
/purius lecipiendi , quoad propHctatctD vlua qamiuni: 
at poterit percte ab hzrcdibus patris iVt eurgalafii ■ illi 
partc.in qua quintum noncft fufGcicns. 
f Tctfia fcntcncia dicit , quod aoe alitiwnta petiBitiic 
fccundtim qualitatcm pctfonarum vliia oeceflitaceiB n- 
uendi : &tunc flur patcr habcat defccndi:ntcs lcgtriinoi 
fluenon , non cenctur rclinqucre naturalibus filH» »\iifU ' 
vlira quincum , ncc fpuiiis , ecianin vclit , poccit, lictt 
quincum non fat fic ad ftatutum,n fat Hcad auucttaiSc i 
habct Icgiiimos , ncquit filiis naturalibus rkra <iiduii 
quintum relinqucrc. Ratio.quia I. io.Tav./cruandac/}. 
tantum enim ex iegc natura; tenctur pataul rirjenecd- 
faria , quia dignitas pcrfonarum it iuce owaii inoeora 
non eft. Si vcto pciantur alimcnta ad Titaroncccflatij. 
ncc ad id fat Ht quinium , aut pacei habct aiiot dcfcen- 
dcnrcs Icgitimns,& tunc ncquit vitra quintam uliBqae- 
ic, licct iliud fac non fit . quia licdt illa aiimcna fiu ic 
iutc naturz, at cx codcm iurc procedic iegiiiroa,& poniii 
ius ciuilc cx caufa , fcilicet vt maiot Cn |eg<tin>ocno lc- 
giiima, caxarc illa atimcnra : (i vcrd rton habcat dc^occ- 
dcntes legitimos , tcDctur ea aliroenta , etianafi qaioram 
exccdanc ,quibufcumque filiis etiam fpuriis patcCBrfm- 
qucrc ; quia lunt de iurc naiurz, & non prohibeiaiili- 
qua lcge.Sic tenct MoVmz hb.t.deprimeg. eap. If.a.]}. 
& Guticrr ttb.i.praH.q. 109. 

6 Quatta fentcntia docet , quando alimenta fuficioK 
ad natutara , funtauccm ad ftatum ncccflaria amplton. 
quam quin(ura,non poflcpatrcm dare fpuriis vlrraqniD- 
rum:quando vctd funr ncccflaria ad naturaro , poffc datc 
vltra quiiuum , iiccc liliorum legitimoruii! legidau nai- 
nuatur ; quia hxc alimenta peiit ipurius , acacdBorde- 
bicum, at dcbica minuunt Icgicimain.5ic Bacza Ukdtuin 
mthor.fihabxaufa dotis,cap.%.n,i S.ij.C^ jo. 

7 Sit tamcn pro refolurioneprima condufio. Vbipa- 
tcr non habcr dcfccndcntcs Icgitimos , poteft vlttt<yi\n- 
tum rclinqucrc filio fpurio , quando qumium Qon fa: 
eft adalimcnca. Probatur , quia patcr ccneiuralcte fpa- 
rium (vtdicam dub.ft^utnti) non tantuni tuxta indi- 
gcntiam natuix , fcd ctiam iuxta indigeiuiain ftaras,&: 
non extantibus dcfccndcntibus legitirois , nulla cft In, 
qux ptohibcat parri relinqucre vlira quintum , quanio 
ca tota fumraa ad huiufmodi alimcnia eft nccc&ni. 
nam /.10. Taitr. quz magis vtget, loquicur, quindoei- 
tanc defccndcntcs Icgitimi , vt clare conftac cx tUts vr 
bif.Mas dt la tjuinta parit,dt la tjMol pedut dfpontr 
antma. Ecce lcx hxc clari loqutrur, vbi /upciTaoi^r- 
fccndcntcs legitimi ; quia ipfis non cxcantibus , pocnt 
patcr non tantum quintum , icd ctiam totaro fpbftaitiuii 
pro anima cxpcndcrc. Hanc tcnct Maticnzo lib, f.«nii- 
nam. tit.S l.t.glojf. i.an.y.vj^utadix. Grcgor.Lopn 
part. 6. tit. i }. /. 10. verf. htrtdar , vbi hzc vetbno> 
Non cxtaniibus lcgicimispoteftpatetvltia quionafpu- 
rio rclinqucrc, fi quincum non Lic fic,atccnca quifitatc.bc 
dignirarc fpurij. Eandem tencc Pcicz fupra dtam»4|ui 
indiftin^c ccnct poflc patrem rclinquetiC fpario rlra 
quintum, quando illud non fic cft ad alimrorarJl: /oqai- 
tm ibt dcfilioClcrici,quireguIaritcrnccIjjbet , ucc V\a- 
bere potcft filios Icgicimos : Sc fic non c/I contta nos, tcd 
loquicur,non cxtanribus filiis tcgicimis. 

8 Sccunda conclufio. Liccc cxcent 6Kj Vegttiini G 
quintum non far ficad alimcnca fccunduoi neceffiiatem 
natucx , poceft patcr rclinqucrc fpurio vlcra qointum. 
Probatut , quia hzc alirocnca func dc iiuc nacuix , & ca 
pcdt filius, ac crcditor dcbitum, at dcbita (ninuunc legi- 
timam.Nccl. 10. Taur.eft contra hoc :incet!igcndaenitn 
eft , quando alimcnta cxcedeniia quintunilunc taocum 
neccflaria ad ftatura , nec ca lcx fit iuii QaturaL' aductfa. 

S'.c 
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Stc contra {mmam , & cerriam fcaicotiain tencnt .\Ia< 
cienzo, B«Em t/bi fupra ; Sc col ligirur ct Couair. vhi fit^ 
frA. Immo, wtaitMjilt iizn.conipcIli potcft pjttcin hoc 
caru* & cias bxcodcs, oiocib fiiiis legit jmis aiioicata non- 

9 Tcrtia conclufio. Si patcr hibcat lUrcendcntef le- 
gtcimos » Sc quincum iat iii ad alimcnta lcciiudum natii» 
ram ,'non nmen abmenca G:cundAtn ftarom,non po- 
rcfl pjtLf vhra quintum aliquid (puriis rclinqucrc Pio- 
baiur , qu:a t jlia atimcnta non lunt de iutc natutx , 
pater exprer>£ eft piolubinu, ooa defenidec de&enden- 
tcslcgitimot , niii in quinto. Sictencnc Molina , B.iczj, 
TcUo., Rojas vi/t fHfr* , & coUigitur cxprels^ cx Ma- 
neflzotfc Grcgor. Lopez ditl» Uxo.verf.tkmdMr.liw Pc- 
rcz, vt di^i, icnct oppolitum, quia loquitut dc filio Clc- 
rtd j qui tionbabet dcrcendciucs Icgicimos. Ncc cciam 
Couar.eftcoiicfahancrementiara , quiaapcrt^ ioquiivr» 
quando alimcnta petuntur fecaodiun natanp ioojgcn- 
uaia» qood nos fcilll fumus. 
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^t»tlUman4filtlUniij fpuriis ftcHndum HMttird jucijjit*- 
imjvtlKimfetiiiidtimPMmdutmim. 



J^VpIcx cfl (tntentia. 



1 x.^ P.;nia docct hrc i^imenta , quz miTctarionis 
«au!.! ptj:ti.)ncut , iuxra ncccili: iccm vi^us , non attcnta 
pcifonKumdigniiaic , rlU- ccnrcnda. StcBjltdV/7< """'<- 
tm.fffolHtomjimman.QiiXinxatctnf. 59. 55. Pala- 
cios Kubioscap.fervtJlrM, de d9nM.ntHik.yL§,x^^.nHta. 
f.&r»^.dedtimJfmtS»imm,ii» ta&udfmmiiuli»»fi- 
tiAh.c.if.^.rtMm.^o. 

z Sccundi fcntcntla do.et !ixc alimeiita przlianda 
elTc fccundnm (latusdignitatem i v t colligktic ex i.y?rf 
& fi ^id.S.fuf^CKnttr^if.-it vhf Hll.tc iniquum.acrario- 
ni dillonumeflicl tilio Ducj5 loium pr.Tftati a patrc pa- 
ncm, & oieta«9a0adnacurxlbliu<; Inltcntationem fuf- 
ficiunt. Hanc tcnent glofla /.»<';!♦» Procul» ,ff. dc vtrb.fi- 
^mfc. lafon §. jf». t tfHl. dt acl. & ^.item Seruijna.num. 

4.M^.(ir. Atcxand. diB^ l.fi maritut , Immola /. Nefen- 
mm,^.fin*li,f de rt iudic. Atetin. coitfil, 1 7. Couar. ^.dt- 

' cret.x.p.cap.i.$.6 num.j.Vecnl^.t^dinam.iiif.t \.l.t. 
ytf/.307.Moitaa hb.i.de pnmtg^tfjl^. nmn.sj. Maticn- 
zo lib.$,tirdinau.%.l.%. glefa i jmm.i. & 1 a Tello /. 10. 

^ Tattr,miimA Gomez Aiii&l.j.Taur. nHm.i6. 17. Anton, 
Ctmtt.tfif.Taif.n.^i.Sk 

j P(imacottciuiio.Mult6probab«liibeftreneripaniein 
^ czbiberc alimenta fpvrio fccuoddm fticas dtgniratem, vc 
' docct fccunda fententia. Pieet es r«ttq,i»ibttS| 9t Dofto- 
^ ctlMisiilius. . . ;. 

' 4 Seconda concluGo. 1n his alimenifs pnlrltandb non 
' tantdm habcnda cd coiifidcratio ad pcifonarn fputij, fcd 
^ «d onmes perfonas , quas, filius alimcmandus teoetuc 
> akre.Sic Tello Ibi w.io. Matiento iMtm .itf. 
? f Hinc iofcittir clle confiikrant?.im pctfonam vxotiti 

UdU pnte teiudante iilius eam accepcrit , l.fiquit i iitit' 
p «mA. mrtmntimfatt Uy«r,4fnofe, &k Cmtus , queffi te- 

fcmnt, £c ilq juntur TcIIo»Wi'm,'j«w». lO.Maticnzo eod. 

mm.1 f.i^. 1'iiilippus Poitiusc«»/i/. i4<S.«»)R.a.(^ j.Co- 

iiaiT.fi3W $.^.>riii«.47 qui ramen lim{iar,modd Yxorem 

hontftam lUixcrit. 

i SecDodd iofcnur , in hac alimentorum aflignatione 
lnbQHlanMffeeriamconiiderationcin ad iiberos Ipmij. 

' Cro«us,M.'.ricnzt), I'h:li[ p'.i'; Portius ibtdeta. 

7 ViiimoinfcnUE liabcn(i.:,ni eciam c(re conlidcrat<o- 
i nem fn hae alimentorom a iri^natione ad andltas , 9t fer- 
■> uos rpuii) , quibus iiixti Iliuld /hnim indigcti hxccnim 
» omnia pctiineot adiiatum (fVui\,Lbak»ati9 , ff. tif vent. 

in p«jjef. mit. $ic Gutterr. cjuero refert , ac (cqainir Ma- 

4 UQ\\T.o tb>di"i Vidc Siitdun»,{/f d/iw<n/./if,7. iy.6. n. z*. 
^ 14. vin docci ati vidcndum , at^ poiCr iilius fc alae CJC 
7htm^Similit\cgnfi,mrti,Ttm.tJl* 



fuis bonisinfpiciendos elTc rcdditus . non proprieiatem* ' 
'&iiMin.z.addir, ii filias porcft viuere ex propiiis Operf- 
bus , non potcfl pcccrcaliincnta : «.\' nHW.\i. limitati ni- 
ii iibienwt indccotum illamartcm excrccre fcxpn. 16. _ 
ftiii » flon fat efTec ad alimtfnu. 

D V B i V M XXXV. ^ 

jirr h <c alimenta filiis fj unii rt!i[la pertineant ad torum 
haredej, vel tantim fputy in vu» Jiitt vfufiiiiiiiariff ©• 
iffum«mutrtdttmadftttrtt,tjr mtmhtnitt. 

( T T Oc dubium ftando in iurc communi oon viqw-- 
XTlquaquedeiininimecar.Nam' Xoatefe /. t.rir.*^^] 

tle Ui hertncuu^ qui incipit,;!></o hovit, lib. j .fou.,A tium.t^. 
iatc probat diccns idem obtinuiliii^ in quadam lite in Pr»> 
torio Granarcnii, hccatimentapcrtineread fpuriosquo- 
ad vfumftu(5tum , & propriccatcm , &: fic ipfis mortttis 
pcrtinctead cottin) bxtedes . & uoii rcdiic ad parcnccsi 
nili patet, qoando idiqujc alitnenia , oooctaciaita difpo» • 
fuilTct. Sit tamcn 

Primaconcluno. Communtsopinio , ptobabiliOK 
crar, quod iiando in iufc communi alimcnta fpuriis CO- 
[^■iXx foltiin pcrtincbanr ad ipri'; quoad vfumfrudluns 
dutante couim viiai qua tinita rcdibunc adp.irentes. 
Ratio, quiaftandoiniotecooMnunipaier folumdebcbafc 
lilii? fpiuns -ilm-.cina : alimcntamonc finiuntur,/.tf*(7/i 
ht, §,/i t,ni,jf.de traiifatl. l.DominM, i fn. ff.di vfiifni&. 
Sic Baldil.«aai,f«4m, nmi.4^\. C.dt fidticttimi,Coxm, 
4. decrtt. i,part.cap.i.^.6.nHm \^.Tc\\o 1. 10 Taur.num. 
96'6Cibi Anton. Gomcz 41. Caftillo l.^.Taur. • 
vtrhemw^mifieren ; crUo.nam. jp. Palados R,abia<«- 
/.9. Tanr. num. \6.& cat . r ■ jh-M, dt donat. «>- 
tab. ).$.a4. «dim. 4. Oapiiib l.ji -^ua t^ujirit , C.ad S. C. 
Orpii. Bart. & Decius • qiioicefeR « & (eqiiitQc Dnentt ■ 
reguU j 9^. } 9 7 . ampliat, ? . 

) Sccunda conduiio. Dc iurc huius tegni Hifpania-» 
tum alimcnta fpurio reli^pounenreo roonuo ad cius 
h.Trcdcs : Sc iic fpurif, dum viatr ,funt quoad vfumftu- 
dum, & proptietaiem. Sic definitar exptcfsc /. t o.T.iur. 
dc doccnc Cooarr. Ducnis , Caftillo , Palacios Rubios 
Tctlo, Antoo. Gomes vyifi^riit ^Azx^dtiititmtlwr, 
filiab.cap.xj.num.j, 

4 Hinc infcttur patrem non poiTc grauamcn imponeco 
in quinto , quod iciinquit iilio illeftiriroo ad alimcniai 
quia ex prxctraiiecefGrare,fle iorfs dirpolttiont illud de- 
bcr, & idco ciim non honoret.ncquii grauarc, l ab eo qui, 
dt fideimm. $ic Moltna./f^. a. tUprnmtgMif.i i, iinm.^u 
Tello/.io.7VMrjfNaf.i f . tir iftf Anton. Gomcs «jna. 4f . 
Miticnzo lib.^.ordi>u>>i.t!t .S !.i.gl»f.^,mu^. 
l Liinitandum tamcn eil hoc , nifi dlod qointuni ex- 
cederec quaorirarem .alimentotom ad ea 'neceflariami 

quia in illo exccHu potcll '^nuriri i!!t:;;icimu$i cum cnin» 
tantum tcneatur paca aiimcnu cxhibcic, id, quod fupe- 

voboiadi dac»& ficpotcAgcjnate. Sic TcUo 
Maitenaoatif. . 

DV BI.VM XXXVI. 

jin pojjit pater rtiiH^ut^e fpurif , Vtl cuicmn^mtili^ fii4 

. aic^nimo alitntriia filian ad ttmpiii vlttc talis jfiirii , d' 
coHti t,vt foji Jpurtj ebitum redtant ad fatrem , cr tiut 
Immtit,- ' • 

• ' . . . 

i \ L iqui dicom non pofle f d patt«m,red quAd hon 

jTVnblhntc hoc ralia 3limcnt.T ccunr fpurij limplici- 
cct, Sc uiunino , Sc poii cius obicum non rcdibunt ad pa« 
trem.ied ad fpuri| hxcedes.Profaatur primd ex /. i o.74«ni , 
vbi ciuetuc cxprcfsc,vtquantitasrcln!li ij utio sd alimcn- 
tatfanihiittaturad eiu^bxrcdcs. Itcni,quia (vc dixi dubio 
frmetdtmti)pxm non poteft graoamea impooere in quan. 
tiiatc icliLiafilio illcgiiimo pioidioientis. Sic AlllOil.Go> 
mcz /.iQ.7^«r, n«maj. . ^ 

.U f AliJ 
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Confiliorum moralium 



1 Ali) ^fcth abfolut^ doceni polTe paucm lcgate fpu- 
rfo aliaicnta a<l vjtim,& caiKte, vc poft das obicum fuc- 
ccdat in illis is, quccn paier elegcrit : Sc explicant /. lo. 
TsHr. itx quancuni przcipic , vt in quantitatc iclifba pio 
alioieDris uiccedanc hzicdcs , quos habucric filiusfptt-. 
rius!exj>!ici;n,inquam , habtichunc intcllc(3um,ni(i pa- 
, tet aliud dilponjc.t!^ iic fccus cnt,quando pater aliud di- 
l^rait, qniafcilicet pizcepic , vc habeatLir cacio ncccfll- 
tarij .ilimcntotum in v;r3,&: non vlira. Sic PAljcios Ru- 
hioicap.pervejhiu, dcdauut.nomb.y^. i^.nnm.io. Sic 
nmcn 

; Prima conclufio.Si patcr lct^ct fpurio quid annuum, 
au^aiinuos icddicus ad aiimcnca morcc finiuntur caali- 
mcnca , ncc rranftnitiuncur ad (purij hzrcdes : Sc hoc 
&fu filiui de nli legato nil potcft difponcrc. Prnbacur, 
patctfolum tcnccm alcic Iputiiim.dam viuii.lcd legans 
annuuiD quid durance fpufii vitaad alimciK.i fufltdeik* 
lec eam alii.dum viuic : ergo. Sic Tcllo /. t o.Tattrjn. 1 7. 
it. Maiicnzo/i^ ^.erdinitm.lii.i.l.S.glolf.i.n J.4.& in 

'♦"hoccafu tcnct vccum ktittiuia a Palacio Kubios citata. 

* 4 Sccunda conclurio. Qiundo patcr lcgat filio Tuo 
Aiario firudlus alicuius prcdij , qui fac funcad alimenta, 
nniuHTur fimiliccr moccc , ncc cranfmitrtuinurad bste* 
4es filij fpuri j. Probacur cadcmm^ rattone, qua pcoba- 
tacftconduiio prarccdcns j & docentTello. & Maticfi- 
fio^vln fufrk , ^ colligicur cxprcfsi ex dodhina Palad. 
liy.\.dertb.^tii, tsp.'6.nuia.^. Xuarcz/. t.iii.6Mi.i, 
/«n,»«Mi.ix. vbi tlicunt ,quod poccilpatcr fputic dace 
doccm, quoad vfumftuda]ni^lege»vtipfiiinomia le- 
uetutUtMlpatceni. * 
f Tcttta cooctalio. Qomdo qaintatn lcgatur, & qood 
in co coniinctur,eft ncccrtarium ad alimcnta.tunc (i pa- 
ler iubeac , vt illud quinturo vcniUtui , & cx co eniatuc 
aliquid , qaodteddatfiaAoscompctcnref adalimcnta, 
& quodmortc finiaiur, illa I non iianfmitcic fpurius aJ 
h«:edcs,nec dc co potcft ddpoficrc* l'iol)atut cadcm ta- 
tioDe. Sic Tcllo.- 

6 Vltinu concIiifio.Sipatet abfoluic lcgauic aliquj bo- 
na ad. fpunj alimenu , & illum guuauit, vt poU nioncm 
lefthoat ea bena allcaf» tate graaamcn nontcnec fn pane 
iicccdaria ,id alimenta , fcd dc ea potcft fpurius difponc- 
(c, & ad hztedcs eam uaDfmitcti : Sc ia hoc cafu e/t vera 
lenieiuia Amomj Gomes cicata { tc ptobator es • di AU 
duhio pncrdtnti. Sic Matienzo vbi fnpra, & dicit boC vl* 
fuinellc fcntt[C,lic^tfuboblcut^, Tcllo Lioj4m.Mi* 

DVBIVM XXXVIL 

jti fi^uintHm Jit fitceffarinm a i .ilimenta attent.i qu<t!i- 
tattfpurij , & paitr relmauat alt^ita le^Mta fiatxt$ 

itdmifUnda , fmfslSunmkit^tltffAmtt fom^ 
« «Mmbiai di&im famMMi «• itfffutt 

I Q Ic coQclalio. Si qnlkmtm fufficit pro omnibus, 
i3 omnia ck co cxtrahuntut: fi vcro non fufficit , dc- 
bct dc co cxctabi impcnfa funeris.vt patct cx /.30. Taur. 
alia^ti^rd legata .eclam Oon vakbunr , quiaius aliroen-' 
torum cenfetur dcbitum necellacium; Sic AnfOlkiin Go*. 
IRC<t /.p,7<(Ar. nMm. 4 1 . 

, DVB l V M. XXXVIIl. 

jhftf^tfeHeraliqMiideambititktZtlmtrtt fify ^nrk- 
^ ^iitrdeitimtmkfrtfttr plif mtriM, 

t Qltconclu/io. lurc optimo poteft patet fillo Ipario 
i3aliquid darc vltra alimcnta proprer bencmertta 
fiIij.Raiio,quia h«c non ccnfetutxionaiio , fcd rnnune' 
racio,& intcr cos , intcr qaotprohibita cfl doiiatio,vi ~^ 
imor patrem & filium , intcr viiuni & vxorcm , non 
tnfymt ptohibiia don^tiorcmuucxatoria , pdodd tatacA 



dc roericis conftct,& donatio fit xqu.ttis mctuis. Hinc 
doccnt Peies£i^.ijrdlnv.Mr.)Jaa.)i/. loi.pag.i. Tiraq. 
l.fion^uam , Cod.de renec donat.verb.danaiunt Ltrgims, 
»am.it.Bald.Ioana. Andr.Cabc.Palcotus , R.uinus, quos 
iefisn,<e ftqaitar Koim ^ktmfttt^mtKm^tnf* x\jiut- 
mero r.x.j.^.y. 

1 Nota taaicii , quod vc «iicacur donaiio icmuoctato- 
ria.dcbeot c/Te talia merita»fioc fccuiiia . adqax doaaca> 

rius aliis non tcncbatur;quar cnim dcbencur cx ncccfll- 
tatc,vcl offiao iubcntc lcgc non debcnt ccnliui bcocfi- 
da,quz cxigant pixmium , fiuc remiUiecMioDexn . v.g. 
vxor , Sc filius debcnt viro, & pairi ccrtas opcras , 
requia,ca/Ipix{bcafucrinc , non habentut pro Rserirts. 
Sic plures tcitoi,, 6c Oudlotcs rcfcrcns docct Ttraquci- 
Ius,«^ui>m num. 1 1 . io£.icd dcboc liiidiu/iirt6uit 
mairimjdifpui.6. 

D V B I V M XXXIX. 

jin fi paier exced.it metAi in ajfiVtanda dote filit (funt^ 
qata fcUicet .ijJ.gnaHH tUiPiHfyuam <iiamuM,f»ai fuf. 
jiitebat-adaJimeita » ft^fltiilkiixnfmivm mtt' 

Jiame matriTtiouio. 

I l^Eci/io huiusqu.T(lionis pendctexalja»iienipeaa 
li parcDtcs dcdcrunt filiz legiiimz immeolan, 
«^: iiiofHciofam dotcm , quz fcilicei tangat lcgiciouin 
alioruin. filioruiDfiaJis cxcetTus pofli; tcuocaii cooibaa 
inaitimonitf. Quddenimfiiltuomittimonio poffitie» 
uocari, ^ ralis fitia, vd dus hKtCI rcncatut exccflum il. 
lum aliis filiis iniuftdgca&atisfcftiuicre , manifcQurocli, 
vi optime docct Anton.G6mex vlr/ infit , quia noa po- 
tiiit patcr Icgttimam alioruni filiorum minucrc. 
1 Atgrauisdi£cuUascft', an conftaoic mattimoaio 
podir pett \ viro itleexceflat. Ecfi foldm ias coanniiae 
atcfM i.iimis , communisetat fcntcutia noo poiJc rctil 
viio exccirum iiiumcobfiaaic maicioionio. (^uodpro* 
baiarpnm&,qnia tnaricos conftame msitiaiooio 000 
l.ibcr i^oicm cx tinilo lucratiuo,!cd cnitulo oncrofo, 
lciiiccc vc mattimonij oncn fuftineat,i.pr««auniwf , 6c 
«Ai B»t.C»i><r iwrt inhm^ & {atentotonacc Doftocei 
cit3nili:ac cx caufaoncrofa *potc(l prxiudicium infctii it\ 
legicinu. S ecuodo probatuc cx /^jim/i,}^ « ftun^.e^ma 
im freiud.grtik.yi\ai do< daca filic in ^adcm cieditonun 
non porc(^ matrimonio toi'!bnic sb iplls rcuocari ,fcJ 
cicdicorcs babcnc pocius ius, quam iiiij,vt /. Paf mittuu^ 
i.(IH4rta.ff.dt inojficiefo teftsmeiirtt et^o k firtciori noa 
rcuocabunc doccm coi.n,?iuc mjrriniotiio hlij , licet cii 
in lcgiciroadamoum infaacut. Hanc^ccnent l)ait. Baid. 
Aie^s,AngelCainpeciiit,AntoniaiNega(an. quoiie- 

fcrc .\f.iticnzo zhi tnfra \ idcn» doccnr Sigora l. cohxnM, 
§.cunijsli*. Jf.de vul£.&pMptU. //mw.i^o. tictnordus Dtax 
rvj^.x i r.Macih«is de AiBidMs dttif.96uid pntm • dKCM 
fic fuillc iuf^tcitum in Coucilio Neapolicano , Olaiw 
in eoHcerdia i«rM, litti^ 'D, veriia. dtt num.jf^ CatUio/. 
1 o.Ttmn lUM. ja. Paladds Rabios/i tV.Tkarr , mm. 44. 
(Jratian.ref ; I o. «ew 6. 

) Sit camcn priina coodufio. Ptobabilius cft ftaodo io 
furecommunitixcefliimdoiistinqttd tangitar legidma 

alioium filioiim) , po^Tc icuocati , Sc aufcrri a viro caa- 
ftanic matrimonio. Ptobaiur pitmo. quiaiwecaoiiDU- 
ni cautum c(l dotem inoifidoUaa cfle teoocadili , oec 

Jcx aliqua dirtingutt intcr matitinonium conftan» , 8c 
(olatQtD, i.vni,Codict deiuoffc dat, cigt> coin lcx non dt- 
fttnguat , necnos diftinguete debemus, IJitfretto ff.d». 

public. Itcm quianon cfl iquuin alios fracicsfpoliati 
lure fuo piiuari.nc inquiccciur matrimonium. Taadcm 
quia hic non agicurde reuocanda dote,iedde teaoceR* 
docxcc(Iu docis : Iic^tver6 dos habr.uur ct contra- 
duonerofo,ac cxccdusdocishabi cur cx concrailu lucta- 
tittO. Etperboc rcrp<Midecnr ad d. .t jacetv, qtriai^j 
irrrbnnr ctcdicorcs .A rcuocan.I Jurcin , hic vcrn .i^i- 
lut ad cxceiTuni dous tcuoundutu, blanc icast S Jz 
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tarirto^Regia Cancdlari.i Pinciina . «ip. ftrveslr.u, dt 
liWif Jwf i^.'> o.GoiPcg AriMi^. T*Hr.num.i 1. 
MMn^CUtn l.t. C:dfhmfiejMlriiiimMiim9.^%tti 

4 -Sccundi conclufio. Snniln !:) iii;c Iiuiiis rcgni Hi- 
ijiinteccs ell iDdabiiata 4otem iooiHcioram oollcre- 
ixik^il^Ai dKdjfiitn,cmHlMtciMitt^^ Conelu* 
fscHitenprcrsc cftdciinita , t.19. Tduri , quxbodie cll 
l«jt.f»iiSi.lib.iM9Mrfe^*U & cam ilocenc omoes aiubo; 

^ Tcrrii con lufio. Patar duin vinit , potcft reuocare 
1 iUuip dota , at ixteti viuente paree non 
Al^teiR s ^tA eomoaiio. Ptobatuc ptima pars, 
qata quando a^lus eftnullus , ipfo iikc Hcif om eft fa- 
^blPi pcctprnita iiaiprobate, /. t. & >ln glofta, CM Ithira- 
M «Ma/«,ft^plui»MM|aocte(ett Bitztvkifii^h fool»- 
tur fccunda pns , quiacxteii filij ad hanc rcuocationcm 
fnnttatWf 1 |M eotum legitiroaroinuatut:at lcgitima noa 
de b c w f ' r fc tf patie/.! .$ im^hri,f.de collat, Inntr.ct' 
viacntc parrc non{'Otefl impugnari dos, vcl dnnnrio 
inoffidi^ Hanc tcoeur Baeza<i« mn mtlur. filnd>. cap. 
54.mM«. ft^ ^Matienzo Uh,^jMbim. nt. t.l.). ^Afgf-?- 

mmmj^.S'^- ^•i'''*-"''-'' ^ubio- c.ip.f>trvtflr.t!, dsrt.tr m 
f4^.^$«U<n.4. d ^4- >"*^' )■ & Barahona Mid^ii^i/. 
^i^tdd»»* RtAiM» iifl» f.1'4 '^M^' '2>.«<i/- ^ ownV», Sc- 

gura /.c#*<rf<i« , §.rim fiU*,f<ic vul^.nnrt 1 : 'jn-i Nrr 

hijlj[0fdmt ItgitlnU tMlhie'} envtdtdefitp-tAre.como 
defp-tes Ac f'4 r/suott. Qnx vcib.i ionnuate videmut fiiios 
Io.vi(a^tis pcllc tcuocatc donationcm tnoflicioian;^ 
qoiala^iM^tgendaeft & vult patrem nec in vln. 
Dcc in mottc poffe pnitodicate filils in lcgftima , noh ta- 
men plbbat poflfe mlO! vlno patre donaiioucm inoffi- 
rioB«^pugn>K. 

C Notahoc non tantum lcnctc vcium ih Lo^ tsfu, 
lcd circ gcticiaittni oaifu «laiuuune iaafticiola.qux tan- 
git legWtnam filiotura > quod viuo patro eanoon pof- 

UJDt filij iai-".ir;Fnic .Sic Mit-L-n/.o ec.-icr: nnm.^^roximi 
W/«t»,Ba<rza«W*.<ij/.j4.a5.Cyous,bart. ik ^ild.l.i.C.dt 
inoffic dmNU. l.fittuts, hd. tit. Tiraqacl. t.fi vh- 

ijtiam.in prinrrpin Iff!*. r-ffm 9? . CeA dr retf^cioHdt.Mo- 
ImteustrMQ, de d»»4t.fjiitn tncontradu m^rrmamj^i.Xi., 
7 Hinciorenor, qudd Hc^dos immenfa rcuocctur, 
non camen reftiiurnrii fvu f1:tjs cxcciras collcdli in 
Vab^ jMRSitdooanii^ , iv'i c iiuanitnodoquipoft mortem 
painifidltAiiont . nifi patcr in vii.i rcuocarit. Sic Ma- 
ticnxa ih rrfim.^.Atfiraauscollcaricxexccfludotijpoft 
mortccn patrts tciUtuendi funt.quiaillecontraftos quo- 
.«d exceiultefiiitoultiis: at poffidens lem ex comTa£la 
nalto fenetor cam cum fruftibus teftitucte, vt docent 
Accitt6os,Anchar.Dominicus,Alex.Paulus,Iifoo , Fran- 
««ia,qiiaittefeiant,& icquuntot MeiletMBo did. nim. 6, 

&■ 7.Cat'2n ienon mtUor .fih,xh.c«f.\ S.n.-j. Quod duobus 
tnpdis iiraitatMaticnzonHw.7. 6c BacM ««!»». 1 1 . & tu 
ptfliid oifi gener dotcm reciptens ignonbat exccdete» 
«tran!» inf.itTto, ncfcicns quidquam rtcri contra legem» 
i^itn f udiuspctccpticx contraftu ciiam nullo hori 
iituendi.vt benc doceoc Feliaos«ii^.^r •^uxrt.t, n. 
^tP* f Coti.:i //^.t .'J uriar.cap. i.num- 8. Bald. /. 
C^MSuJUie v(Hiap. Sccuudo, nifi dosimmodicain pc« 
CUnur^kfbMt,tunc cnim non adic , quados fuit data, 
feti a rrmpore mor.r frudtus dcbcntur,/^j»aMr, C?" 
tifd$mtm, Jf.de vfi*ru,l cUm rtj.f.dt leiai, t. . 
8^ Hii fuppofitis vcnicndiMii cft ad qnxftioncm initia 
propotitam,an fi paretdci fili.r fputia: dotcm excedco- 
tcm,rciiicci plus quamquintum.quod ctat fufllcieflS ai 
olirticiitoi poiSt eKceftb»ille doiispeti k viro conftan- 
te ftwiiSinoiuo i muo co foJoio loanilfeftutn ell » vc 4^* 



xi, cilereftitucndancxccilUro. 
Triple*iHircwttii&. 

9 Primadicit eliccflum!l!um doris non pofTc rcuo- 
c;ati cooftante mattimonio. Ratio , quta maritus habct 
datemiRblo oiietolb.Sie bm. 1.6». i.fi feccro , 

imfraud.credit. Scihi Angel. Baidus -liwfc. ex ccrnpiexu, 

C,deimeIlul$iipt.Scffml.t^/irtditiAin fiUt^.devulg. 
mait.i%\.Otmfe&&i[tn0.JkdM9ti.part.<f^.^%. 

10 Secunda fcntcntia fic iliilinguit; fi nuritus tem- 
porecontradlus matrimonij ignotabat vxorcm rpatiam 
efle, nen pttteft conllafitemantinontoexfgi tacefTus il- 

Je : fccns vcili.fi fcicbar , 'ti-c cniin fibi dcbct imputa- 
te. Sic Ripa.Camanus, Nicolas de Ybaldis, quos tcfert 

&feqaitntCoutt.4.4lcfm.i.^wt.c<^.t.f.^jlMif> isu Pi"' 

lacios Rnbios f4;' ;'^rp.'/?r.M,/;fl/rf?>.5.§. 14. Alj- 

too.Gomez l.^.Tmr.Hiti». 44. Baeza de non mtiitr, fiUdk. 
eof. ;i. Mmw. 10. Sltedto Mid^. aI Btrlaird, Didi^'' 

re^uUtiy 

1 1 Vlitma fcntcntia docet in q;uoais cafu cttam iute 
communi,& maxlm^ iuce regniHilptoflB pcf l.X9.7«tdr. 
pofleexigi dotisexcefTnrn c tiftabtefliiMriinonfb. Qaod 
pobatutcx diOiiqiidfiune praeutimitfo^tkta boceq- 
dem dabio. Sic cteet Mni6is6 19. f .enCM^ Hr. tX $• 
gUjf.i.nHm.^a. 

1 1 Sii quatta condufio. Si vit fciebat efle vxorcm 
fpuriam , tunc in omni cafu poteft reuocari cilceflus do- 

TT^ (^jtT rpuri.r , COnftanrc rriritTi mnrrimnnio , Vtbcn^ 
docuK (^cunda fcntcniia fic itniuans primam femeti'* 
tiam. 

I ; Cluint-t conclufio. Etiamfi vir ignorct fpariam 
cilc viarcm,pot«ft cxigi cxccfliis illc dotii a viro , qu-in- 
do patcr, qui dotauit , h.ibei filios legitimos. Pi^MtOI'* 
quiaiuxtadi>;l.im l.iy. Jaur.dot inofliciofa, qusc tangii 
lcgirim-tm filtoiuni , poicft tcuocari conftantc matri- 
monm: atin boc cafu dos tangit lcgttimam filioraoi' 
legirimoram jeorum enim legiriniarunt orania bona 
pacris, dempto qainto , vt bend docet Matieozo /f^. 
mnikLtit. 6.1. t.gUJf. 1. niun, t. petitlam legetn , Sc fc- 
qoentes \ cxgo. Hancconclofioneto-ieiiec Miiienzo ci- 
taros pro vltima fententi.i , & vlderar' iMtiece Cooar. to- 
et titaio , namaddit aduetsiis foam fenccntiam edc l.i^. 
Tkffr. dcvideiinKteBeieSalxedo, & Baeza t^i fupra^ 
dicani enim prinnniiaMendtm Baft.«gbre del^ Sacei- 
dtRi^ qui nonhabct filios legitimos/Sc ficpi^ ca|dn do-. 
lem excedcntem noo damatficaatOt fitij. 
14 Vttima conclufio. SrtdiMita pater toot«»A)t«r{am 
blmbibcat filios legitimos & vir ignorabat eflcipuriam, 
iMMi pOteft excelfusdotis exigi cuoftante inanirobaio: 
beoi docaic (econda fentehri». Necadaetfiitar Ci^. 
T^iinqux loquitift , qujudo patct lubct filios lcgitimos. 
£t poteft conliiinaii, quia maltt dicuot lecipieiitero bo- 
nafidedotetn t(bierf}« non «#Md Rttijtoece 
iiuniiiioidoiqnU bdwt tinil&<M^jdbl 



?■<'■ '.■r<:i 
i.... 



An tittda tntrtfi sM litermiu»f$gitQ^m aUfuid 
mftttrt i t a f mt i 




*- T^Vplcz cft fememia. 



Primadicicex nalo«o«n«da,aec loctariuo, 

vt donarionis , ncc onetofo , vt cmptionis . tc vcnditio- 
ni&poflc fputtum aliqaid ikpatictccipetet ftaodoctiam 
io iure comronoi. Ptobaiurex Lt.C. dmmmMier. ibi. 
^idejuid talibfti Uherisp.ittr dtnatttrit i& ibl , *el evip- 
tionetttlaiam , S^l. fi^HU mctfH , inprineipw Ctdtc* d« 
tnctHu nuptiis * &I.10 1». 1 j. farte fextu. Sic Baitol. 
B ilJu5 G'.brifl.PaI(.-o[Us , AL-xand.Decius.Sf phucs alij, 
quos rcfcruoii»& fcquuntur Duenasr»g«/« i(t(>.ampiiat. 
|i. Rojis epiiome fncctffion, cafite vi^efimo , nHmeri 
^9 ?hzAdt4tliSfetiik*ftfimfmt^^uiiii»tn dteimt 

H » » jecaod» 
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Confiliorum mofdiuov^ivl^ M; 



t Sccundi fcntemii dicit fpuiios fccundAm ius com- 
nmnc non pollc aiiquid recipcic i pitrc,ti(ulo iacraiiuo, 
V( doiMtioots , « hcoi polfe dnilo oncroro, vt vendif io- 
nij : &c boc cum vei^ paier pretium a hlio rccc pit , ficut 
recipcrec ab cxtraneo. Piobacor ez ujiam.lf.de fro- 
b*u vbivalece airerit lurifconfiikus concraAum motiii. 
Vcl alium oncroium inrcr patrcm, & fpurium , quoiies 
verapccuniae numccatio intecacnic. Sic tcnent Specula- 
tor, Guillelmus BcnediAu$«kManciGuildenns , & plu- 
rcj alij , quos rcfciuni, &requumur MntifnT.o lib.^.or- 
dinMM. tir. %. glo^n 7 rium.i.i. Anion.Guuiiz /.y. Taur. 
niim. Puiez lii>.ordi»am.iit.i l.i. §.m vtrtdida. Ethxc 
feiiccncu cft ptebAbiljoi , VI qc diecndis qBoftabiti» du- 

bto /i^utntf. 

} Hincinferttir^ quodci^tn regniiure tiil difpontum 
iii circa fpurios fzcuUrium filios , qu^ci tion poiuni ali- 
quid leciperea patteiiculo oneroru ; lex enaii rcgni.quz 
hoc pcohtbettloiquituc dc Aliil Suadocum . Sc Religio- 
forum, vt dicam dubie fetjHcni» , poterunt ipurij rxcuia- 
tiumtitulo cmptioniSt modo veti pretium foluant , ac 
ibloetent extraoei, aliquid ipitrerecipere. Sic colligicar 
cxauiiioiibus fecundz fententiz.Sc tenet AntotkGoiDCS 
ibii n. \^.& \6, Maiienzo vhi/upra Hnm. 14. 
Et adl.i.C.df naiur. Ither. icfpondent MaticnEo & An-> 
t<m Gomez * qodd ibi pater non emcbat ^ filio , ncc ipfi 
vendidic ; dA nlcMuioe fpurij ab alio cmcbat in aper- 
tamlegisflrau«leiii.$iccxplicant Ant.Go(nez,de Macieiw 

ovBivM xl;. 

j4n falttm fffurii ClericorHm /eu FrU^iofotum , vt! w-f;'*. 
Uumfilif foJJitU contratlit enereje , vt ptr tmpnoHtM 
tlt^iadkfMntrectftn 



fparij funt pcenales , & (ic non exten^enda- : Tcd rjnti^n: 
ptobibcat ioftigKioiaoii-^^u^ 
dftW v«orew;va iiii ifw i jM^ {fc d hi iii illi ^iiii iilr^' i ^lf, 
naii.ffM hit^ikm Vt i»^nt* , vbi fic dicimr , Siit^txei 
foeortm hsredem rebqneritffacm fieUifommtjji fu^tatmm 
foU ttuu faternt ajftiiimit «0« kimttit » ergo iden oit 
in foccro, cum rchriuor jm cjflnn fit dticiplinj. Sic D. 
SinAoMiX.inJuu UiiK)Hil)i4i , qiicm ref(re|C~^ & fequiHX 
Parlad. /i^. tJerehtt quotid. fop.t^MAt^iS^i^Mtimu 
lib.f.ordtnjim. i«.8./. 6.gloffA S wnhl? Durrijs rrj;; 
/««,Piaza epttomt deUttoriim,lik,t.c<ip.^i.nmmuiU 
Gumcz l.^.TMar.nnm.17. vbicefcrt ctiami 
fctalTciror iiulici^cuiufdatri iccurati , & tra^arcnfr mi- 
trimoaiuai iittCT ipurtum filiutu Ciecici, & ^uaodam to-' 
inmani.conuencum fuit» Vt]peMrGletieftjpei9iMMwet< 
prefsc & (Impliciicr donaretpatri ,velm4tTi vrom fpu- 
rij.iudicauirdonationcm ciI'c,v^it(U}u. ^w^cmfctjicn- 
tiam (cnct Petez Ub. i.ordimdlLfJL%f^i^^S^^f^t4,i.fc 
hjecfeoicmtacft probabilior. - gr^**,^ 

D V B I V M X4..4lfr'^r 




■J^ Vp[cx cft icntentta. 



Primadocet hos nil pofTc tecipetc a patre, 
ctiamexcooaa^uonerofoi quated pacct cis aliquid 
▼cn<ht,iion valebic vemlitio. I^obator.quia iu exptefs^ 

dilpofitum efl l.a.tii.S.lib.^.naujtrci-jf.iltti. Hancfcntcn- 
tiam pcctcc auihores cicatos ditb.prdced. qui idceoeoc de 
omnibos rpartis , «loccnt Amoo. Goim Tmnmnm, 
3 5.Pcrcz Ub.^ ordtnam.it t.iJ.i.vcrfni vmiUUt Segwa 
i.yi.vU.ff. dt Uher.&f^h*num. 14^. 
*. Seciloda fententia decei legem rcgni inrelligen- 
dam cflc quando vent^itio fsi cx proliibito affckfluiu- 
tct putcm,Si iilium. & non conllac vcrp ioteiucniirepte- 
tiumiiiftBmtqaodin dubio ptsfunien^am ; quando ve- 

tofuic vera coiulirio , & vcic intcrucnitiuftuni prctium, 
tencbit : ncc tn hoc calu loquitut lcx Rcgni : Ratio>quia 
mcns lcgit fuit , ne .emoiaineiiiiuii «liqaod feq a e ce m c 
fpu:it5cx b:ic vcnr^itronc , & hac viapatcrcc fraii!; Icgi 
prohibcnti donart aliquid fpotiis : at inboc calu oullutn 
tcdpit diiolnincntam fpotius, fed emic,«e ti cflccexcca^ ■ 
ncu$ ergo.Hanc docct Matienzo/i^. j . ordtnat. lit. S. /. 
6.gloff.yMim,i^. & cam dicit (btti dTe veram , Grcgot. 
Lopes Lio,vnfJm rfaweriwif iM |^m«.^. & hcc faiiea» 
jjaeftfwlMlidjoff. . 

DVBIVM XUL 

^4» dariau , vtl fSiMtMfW idim habeni fiUttm fpnrinm 
f^ffttmnritnm fpurutinffUuere, vtl ei elontirr,& fimtU- 
urfi kAttu fiUfm fpurmm , p^tt vxntmfpur^ tnfii- 



^gilSttrpo^nt p.irtrtict fitcccdne filif 
naturalibMyJtfnJpurit^. 

I Qlt conclulio. In eifdem qafibtis» 

Oquo iiiij lilcgitiint fucoemmt ) Vi 
dctc.vcl non fucccdunr, ncc poffunt rucccdcfc pim: - 
bus,diccodun) cft fucccdcrc, velgpopofli: fucccd^i- 
liis.Pacec ez Lt.tit. 3 part.S.jinti «iocet iU Gt^JLcpt 
vtrf.jr)aiierH,Sy\\i.rerho jsitj ,■'< ■ ,y«rf/? ^.dSff» 1 r 
}.Angel.i^</i.a. Armil..?. iMi«j^.Rofcl.ff.4.T4i)iea. 
».i.Baciol. l.figencr, f.d*hie,'f»mit wM*g.9twmjc. 
tutitu , cjm fiUjJlrit /fgfrBaptifla /./7</h4 i'Jtiflru,C.ai 5 C, 
Orphic. mtm. \ 6. TcUo /.(i.Tifiir.NMm. i^.A<tteo.Goiiicz 
f.9.74iir.ir.4f .Pabcios Robioei. r^.7j»«r.inMi%-S-. Co- 
nif.],.<lecTtt. i.cap. 8.§.j.w«w.a7 . pauls ititic aJlmtnn 
tamta.Vhzitpiiomt dtiUtorJ^. Lc^^wM» «nm.xjf^l^frez 
tit.tMriimtm. tit, }./.zi. CafttUc>>/.|,7iier?,|jHm ''t- 
fctndentt j, MMenzo lib.j . ordintuir^ 
it.& IJS.^UJfu I J1MM.30. 

Hnic iq^ctariporiisnon poile f nLit i i iH fn n i n t i jm c 
dlCttpoflcjJiquid via dnn.ttiuf is rccipcrc SicMaticn- 
zoM Antoo.Gom. & coUigituc ex ^ejt<]f^.a^ij^Qiu 
ipfi fpurij ncqucunc parendbns filitee4<»^ 
rius a!:qni;l fij.'i .imici comrnittir,-^<le|t'jpatri,diceni 
cil idcm,quod didum c(l lie m,1ffiM^eiA^M^- 
ci commictit,vt dec fpurio^i<iu,l!&lwjBl»it&tliwffw, 
qiiia cum h«c ptohibitio princfpr.Iircr fijr pct parcB- 
tuin vitium,/4r^« finali , Codicede muuralMber. vtrf^ 
«jmnili iilius piohibeturcapere , qui oon d=Iiquit,,|p> 
tioriccnfctur prohibituspatcr, qui deliqujt ■, quutnBM 
cauia impediens cft fortior in impcdicndo prtiBani,iV 
immcdiatam perfonam , quam vltetipccs,. leff^- 
mut , digtf^u quod mtnM mtfit t Amhim. 
eUfacrof.EccUf. 
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I ^ltpuma 



Vplcx eft felMentia. 



Ptima dicitnon polTc. R.nio, quiaindccmo- 
lumentum magnum fcqaitur ipurio , vcl fpurix. Stc do- 
. cent Hofl.Card. loaivAndr. a^. l.4lri4|lMS.Rnjtsifif»- 

tne fucccJf.cj^.iO nnm. 58. 

I S.-*cundafcutcmia dicit pulTc paiccm hctcdm in- 
nitucrematitam Ipiuix, vel vxorem fpurii,vcl c;s Aonnc. 
P<t>buucpriino« ^uial^cs pfobibemes inftitmioncm 



A»/parii ptjfint fucctderi confMgaUiti* fMi^gj^At 
mtnte ,vet ei» dowtittonee rtdptrtm ..«r^- 

u conclufio : omncs Ipiuij poiTupC exicfla- 
Imento fucccdere , vcl dooartoaeai teciperc «x 
confanqaincis pnrris : fi ctcipiat fpuiios CleticolUrD ,fic 
Keligiolofum , dc quibu* poftea. Pfobi:ut,c^uii \>a lao- 
n&inpcoliibrci fuac ledpeie Ifie» , vcl ei facccdetc', 
cum ergo fit Icx pocnalis , non excendenda eft ad pdtris 
confanguincos. Sic fiart.& conuntinis J^«!(,^< ex h»nu, 
jf dtvHlg. Macicnzo/.f jrirfinmt.iif;BJA gloff.^.tnm.^. 
Molina Ub.i. dc prtm-^gen. cap. 1 1 . num. J } . gloira corr;- 
municcr approbaca ^nth.tfntvu* mjidjtatur' (^e^tu,vetit. 
parttcipium, Cfilaf.^; Acofta eaP.^fktttin^^tim,^^- 
^«M«nNMi^inmr.i|.^ .7 . , 

Hmc 
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Lib. I V. Cap. 1 1 1. Dub. X L V. 89 

X Hj»c infertUc dcccptuin (mSc ^^con^ Goi«ez finalis arquc procedic io nepoce , qili tOt filHis rpuriui.ac 

TrfiirvaMn.ji.y?»;, vbiilicit filios narai iiduMMiuul» ' fic(raIci;icimus;folt^nienfmparetprolnbfcas *ft rcliii- 

cubitu non pofTc iuccedcrc ex rcllnmcncn condnguinris qncie tiiio fuo fpnrio. Sic Paulilii Caftco Mdinti Fiadi- 

|>airii:quod probat, quiaidinucnitur prohibitum in B- iMinum.ixMmzazonum.xi. ' " 

iH|^Pl)B^i.Sed mctii^«ttiD tcprobac Miticnzo vhjt^i, 4 ScainA& nota dfa|adt linikaN hanc coodufionMi, 

<)Qialexp(EnalisloquenSt^c filiii Clcricoium , noneft mdod calis ncpos non ficin porcftatc patris fpurij , G 

emwdeDdaadoatosex damnatoconcubitu. enimncpos cilct icgitimus, &in potcAarcpatrislpurij 

%,^-4ifecandaconc1uiio. Sputi) Clcrtconiiii JUO Milo ooiiftitatus , non pofKc -luEres inftitui ab auo. Racio, 

iWmo fucccdere pollutir confanguitKis ex parte patris, qufa i.nn alfqoiJ acqairerctur filib fpurio , fcilicct vlnl'- 

^fiCi^cis aliquid vllo modo, etiara viadoaationis reci- (cu(fhis. Siciipccuiator tit. dt Jjuetjf.al) micjtaie, ji.i.nM- 

pMpiM»batur,quia ficcft«pldsidiriM>fiiim jntr^ x^. 

/flr.'f.Ji|ia4r«c<r^»74r. & doccnr omnes autborc*. j Scd dicendum e(ll).inc limiracioncm non cfTe vd« 

'4 A^mits vcco n.-,tis cx Monachis , vcl Mooiaiibus .r<itn,&idco concluiionem crtc vci.\in, licct ncpos lit fub 

<Mpp4ubium ; c[m3diilJ.6, non Inquiturde ci« , Ctsi poteftatc parris fpurij. Ratio , quiatunc non acquirituc 

fewtn <!r hliis ClericotUlP^ flccuro filleyp<Bnatyf oatf p-ittivfusfruAus , ciimcnim p-uri acquiri non poHir, 

cft«xrei)«.ictida. • ». ^ ' -^v':i->^'. • acqtiiritur ci.cuiporcft , fclicec hlio:& hsc ccnfetut cllc, 

/ TcfriaeoBclufio. Spot^ nac! ex Monachis , ifeMo- loKfKio dilponcntis , vr adlus valett. Sic MaricnMM»- 

nialibus non polTonc fucccdere confanguincis ex parte me-t 1 5 RnjT; «.tj.Anton.Gotn'"? vwm 1-.Xu3rezff.17. 

panis, iiec ab cis aliquidrccipcrc via tcftaiiiciiti . vel do- U(on.numera a6. Bait. AietiniK vi>*/M/)r4i,Salicetus,An- 

imionis,vclquauisaIia,quia/.9.T4ii(r.cxcendic/.<ir£iii^ gd. idad pec Mackoso : idenr Gafiio 4<i0« 



quafn nou» rccopilat. ctl fif. /lA. f . dirponentcm, /rxMw 

p^^fitiijjCkpiconvn pollinc ahqutd a conlanguincis pa- 6 Tcrtrd nora alios limitarc banc conclufioncm , niil 



ie<^^:extendtt(iiiquaroj ad filios Monachorum nepos iic nacus exfiho Clccici-.talis cnim ncposi 

profcflorum, vcl Monialium profenkum, iubct,vc filioClctici iion poCeftabauoillftinii»qlliaeftllMincS - 

tlifpolitum in ill i lcgc (cructur,etiam quoadhos Ipunos. hlio inccftuofo. , ^ 

S i c A co^vbifitfrM, & Palacioa R,abios /. io.T^.n.i/6* 7 Sed qaidqnid fit de nato cx filio inccftaolb pd^ 

dicit fotr^ hanc fcncenciam cfTc veram : 9c ioiMiC orpfcC- lic inftitui ab atio, dc qua rc duh-o fcqucnri : at natus cx 

iMon. (jomcz /.9.7J(«r.n«ii».ty. . iilio Clctici ftbfque dubiopotcft inftituibxics abauo; 

quia filtiis Clecici non eft verc , & propcii ioceftiioroi« ' 

; P V B l y M XLV. ioccftus enim veros foliim cft copula cum conlaoeoi- 




S! 



neis.vcladioibas. Icem quia folus hUus Cleiici prohflje» 

pjjlfM^ ik«ridir l^iM» 4lk4m « ffff 4^ i» tur fucoedere. confanguineis patri , vc dixi duh. prdced. 

at bic nepos non eft filius Clerici. Sic Panoim. Pettos, 
Cynus.Dynus, Saliz, quosrcfctt& fequitur Ooeiias 

^ttprinu-^eoncluno. Filijfpuiii Clericorum non t/^j/ii/jrrt , P.nIador. Perez.PlaJttiCtfiienres.wtiyi^ri, 

^podunt ab auo bzredesinftirui , ncc ab eo dona- Maticnzo «.a ^..Rojas n.^ftCoaUtimKLt^SilA, t, fi ffUt 

doocm tcdpcfc. Patei cx didlis <6iA. ^<fe#<, vbi piob*- ineefii.C.de weefiii mpt. -i-^-- ■ •«• 

mtn Mho$. eflb tocapiicea fedpied^i aliqilid k cooAiB* 8 Quvto nota , limirandain efreconclufinncm , nifi 

gUiMV^aiicis. ' ^ amishabcatfobolemlegirimam; ittnceiiim licctncpos 

f. Siecaidlcoiiciafio. I.ic^c pater non pofGt hrredem fit filias legitimas filij fporij , vel irtRmdis , non poteft 

ldiUfii^vi|bi;|i|nHiam>^eftiamen h.Tredem inftito^ hxres tnftttui ab auo. Sic habctur cxprcfsc l.fin. Cod, d« 

re neDoi«fen»cit Blio fpucio. RBobatur cx l.fin. C*dde^ns- tuumr, liber. & docentBaitol. Paoias a Caftio , Gtegor. 

t$ir.lwir.8c ct eius rarione ( qaia qudd fputius oon poflk . L«pez vbifupri, ATeiand. faTon , BeniandoSi qaoe re- 

in/litui, noaproacnitexeiasdeii&o,fedex paietai6« feR&,fiM{uiturIuliu$CUrasv^i7w/"<i,Conar.ff.i}.Ma.. 

ad icfissn)4D4aaiiaIicrtpaiiiiinconrinenriaro , fed patei cieozo]t«m.ii.PinenusAwm. to Docri.is vbifitprk.Q^ 

nofkdcliqair qOoeiil nepwnOi ied ranttim quoad filium» rie tanc rantum . {n Jioc regoo Hifpaaiz potcft ^ 

ABOIion ponicurquo.adnepocemi pbceft crgo reilnque- h^nqucreoepocl^tAiniin^^TtbeiiMlOCat Gl1iJ|ihlMliio' 

cenepoti. HaocdocenrBart.^6'<(//iM,f.fiiialy?«r,^.4fe/i- fctibidem.. .' " 

ker.e^ pafHum. 9c iki Dynus , AlcKand. iafon. mm. 19, ' 6 Qumco no^a , limttabdam' eilb fimtlicer cdiidrffio>: 

Paulo$iCaftromim.i).PIaz««^irom<if/i&./i^. 1.^4^.41. nem,nifibabcat .iuusfi[ioslcgirimacos refcripco Princi* - 

«niio.a0»Roias4pir9m« fnceef e*fkt^o.immm jo.Xua» pii.Coaar. tt Maiienza , & Alcxaod. /«c« froxim 

tezl.tMj^.Bb.^.f»ri ^nurn.i^.tMkhuelttif^iiy.tftniie^ tM9, 

»v i^. Caftaneus, qocm tcferr,& fequitur Maricnzo /rt'. 10 Sexto nora, quod fi neposexfilio fpurto carct p.i- 

f .M)AMW.nr. 9- /.6.|/o//4 S nwauai.Ptnellus CJt bttm tre.abfquedubiopofcft inftitoi ab auo» quia iam noo 

■fcaran». l.^.mm.to. Greg. Lopei l.to. vtrfJ» mmU, tit. iolKttiitar pittrir ' contefn^alkfonfeiiSie AncwAtfGofwSt 

«^./'«rr.iS lulius Clarus Ub.i.receptar.feiiMK,$.tefi4ni.<j. & Paulus a Caftro/i^r^. Si ver6 adhucviiut pater,di» 

^».MoiioK«SaDedas»Coroeos,Guildenfis,Becfflondu^ ftiogueaduoi eft fic:(i inftituirar contempUttonc pactis, 

^ ■>w i i >3miiioia,Arerih;-qao» t e fctt, & feqoitatDaejUs nihiriniletiaflitario,qui3 qui per fe cft incapax.efteriam 

r*gmU i66. limit. 1. Guillclmut e*piie Ti^i/tMtiMi , de le- incap,ix mediantc altcrius pafona,/. i Cui. dc ntitur.iiher, 

Mgmtm.i. &VJe9rem letmiiu MeUfuim, detif.f. mmirt fi veco Doacontcmplationc pattis.valct inftiiuiio :tn^^ 

^rXiraeaietl.9.TMrjm«wrii/?/'r(m»,Caftl11o£!i.74Mr. bio aatem-perfonwor non conhimpIationiB pfcris m» 
4«r /r/?4w»e«fo, Anton.Gomcz/.p.Tiwr.wiw.i^.Parlad. ftituius : qui,! in dubio non prxfumitur dclitftum. Sic 

m^j4rtb.eiHi>tid. cMpite itf.imaMrv ^.Couar^Jierd.a. Paulusa Calho,Bair.CaftiUo,Montaibas JCua(^z,^Ao> 

pmrfugf. S.fj.tHOT.i j. VcKzlH.$.trJUium.tit.xJI.\.fol, 5MB,Gomea,Coiiar.PeiJ!!i'e*i/ifr^ , Mari^Mto mmtfi. 
98'ffiirifadei,Sy\\icn.verb»fili},q.^.}Aama\h.lib.i.fori, 11. ii 

M.fMto.verj:*asdi,iiirit,Minac3idtcoaita^liim.v»' 11 Adoerrchic,qaddnond{cituraaosrchnquerc nc- 

/m:«M.rt>.r.inM».if. p6tleoiite«plariahe/orp^^, qiri eflfparee ncpcftisV^- 

j Noca .liiquos limirarc hanc conclufioncm , mod6 <]Lioil(liltpitpropcerneporcm, lcdqttando rcHnquir nc- 
CaliC OCpos (it tilius lcgicimus fpurij, quia diQs l &n.CM P^ti, vt aomitatut ajijamd filio. Sic colligiMir ci omni- 

-wumr.mr. Inquiturdc ncpotc . qui cft fiBtts legitimat. btts ari iW M be» prtilwfeDti notabil^dtari* ,.qai explicaot 
Sed abfqtte dubio diccndum elt coudafioncm tcncrc coiitcr^pl .tionc patris , id eft,ita*rpatri acqalcili>it»,(fc% 

vcmm.etfi neposA etiim filius fpuriusiquia caoo dtU* /» , doccnt «xotcUc Barx.Paol*$ 4 CaftroK.CdUUo, '] ' ■ ; 

retSaiekeCC*>>jh.mriilt>Ttm.lk , . ■ . ■ : Xl - ^*' 



90 Confiliorum 

1 1 Ex his infertur optirnam efTe cautcLm ad rclin- 
quendum aliqutd rputio , djceci ad atimcnta , vcl fpa- 
tiscad dotcm non iiire ptoprictaiis.fcd vfujfrMvflus, fon- 
dumcuius tedditus non excedant valorcm qLunti , hac 
fege , vt poft fpuii j trtorteroad eius liberos peitiQeanrt 
qaoad vfumfrudlum, & proprietatem : at fi (purius finc 
liberis deceiraii , reueicetur vfusfrudus cum propiicta- 
Ate ad patrem ; & Itcct fundus cxccdat valorcm quinti, 
potcft boc patet ^cctc : modd caieat filiis legicimis^quia 
non legat (putio ,plus quam quincum, ncpotibus autem 
hcai poied legate. Sic Ein.l.fin.f.(U hu^mihlVti»dig> 
Patlad.f^f /•^4,miM».4.Xuarcz vhi fMpTa,mm.xu 
1 3 Vltimd nota » quod intet coniundiot mediante 
coniundione fpurix nondftutiusfuccedendf, ^ifi*' 
rim.,ff'.vndt cegriMt , Couai.a,Mr.(4r^.8 §....nirm.i.). & 
i9.Menoch.c«ff/7/.)4;.AN«».i8.Vfr/.JM/teaiOT fpuriiM, v«-> 
/am.4.Rirpinal<l.«fjf/.44t.jnnM.j.M^.4. Rojas epittme 
fmceJf.cMp.to. nmm. 40. 4y.%j.& 1 |f .Duenas reg. ^66.n. 
t.7.%.& to. Anton. Gomez /. 9. TMir.nmm. 50. Plaxair 
deliilieciip.4t. nmm.ii Menoch.ecttf.6o. nMm. ) 1 .w/wn. 
t.Peceg(iliat de imre fifcijtb. iJit. 1 S.num. 16.& t^. 

D V Bl V M XL VI. . 

Jbmepes e.v fUo incejfunfp , id ejl , hdHttiX 
ct/tfiin^Mi»e4tfVtla^t,foJftt 
mfiitmeA «M. 

DVpln eft renfcmU. 
Prinudicit poflc. Prob3nir,qnii ratio l.fin. C. 
eU nMnr.ither.kiUcet , qudd incapacitas cit obpauisde- 
fiftoro qood noocftcrganepoccm.ptocedirctfamtn 
hoc cafu. Hanc renent Anton. Gomez/.^. 7W«r.n«w.i7. 
Caftro l,G4ttmff.ftad ft ^mi , nnm,6..Jf. de libeTj& pojih. 
ichSisa'^mmm.if. Caflillo /. 9. Temr.^.ex tejinmtm». 
i Secunda fcnicntia dicit non pofTe. Probatur cx /.y» 
^mu meefi»fi*dM imeeftit mmpt. vbi cxprdse llatuituc , vt 
comntneni {ncefta* nopt ja» non teftcRir « nifi intcr cer- 
taj pcrfonas , dc quibin ibi fit mcntio ; fcd intCT li.is non 
compichenditut hic nepos:etgo. Hanc tenent Batd.</i^. 
1 .ft ejnk tmedH,& et^.m pr£jenii,de prekmtjmm. )f . Gte- 
goi.Lopez /.I ^.verfjtereditr, ad Jjiiem,tit .p^rt.G-Coik- 
tua. Alex. Salic. Vermondot «Guillelm. Bcnedidl. quos 
refa^jift (eqDiinrDnenas rr^. jt^CiiMi.i.Ctfacnresl.y. 

T.4ttr.rum . Cou.ir. ti,.d(crei .if.trt.cap.^.^.^^.n.i^.Vhzz 
de deUiiu , lib. 1. c^.4i.fliim.z. Laudcnfis , Hippolytus, 
B«rb«t.PUtea,qaos tcdeic, 9c fcqairat kojas epiteme fne- 
Cfjf cap.xo.nufn.] t .5 5. Rodcricus Xuarcz/.i . <» *).,'(/'. 3. 
fttitumm.i.i. ap. Matieozo/<^. 5.«n^.i«i.8iw6.^/«/.8.ii. 
tfftcftcoflMntoiir 

5 Sit concludo, HccvknittfeiiiendieftpiolMbdjor. 

. i'atct cx didUs. « 



moralium 

4 Nota primo hinc fcntemiam habcrc veium.qaands 
paieciMpotis cllct naiuscxinatttmonio inccftuofo »non 
aiuem qtt.^ndo cx atto coticubitu inceduofu , quia dc fo. 
h& nupiiis incelluofis loquitur dui.l.Ji^Htitntefit.^ 
Gregot.Lopcz vbi fnprs ^-vbi ad^t tdcm eiletljceitdoa, 
quando naius clfcccx ■matrimanio alia ratione vcriror&r 
idcm gldlla «/././< ^MM mtejlt. Scdconttatiom cft vettui, 
q.iia cd pcrna , 6c fic cft fcAcingcnda : ^ in qtnntu Q 
dicit dici.l.ji <]us* incejli, vttititine i«i4rr>MM^;jnrclligc,i.'i 
eft, vciici ptopter inceftum, vt explicas ibi glofCi mr/ 
ti«rtf» , & Rojis vbi fuprA. Hanc teneor' R,o)as irtn». ^^. 
Boerios Saiic. Dccius, & tommunis,vtrcfctt,&feqiiit« 
lulias Clarus prAilic. cnm. tiif.\.^.intefim, 
f Secundonou, quodhccnoa habentlocom.vbrin 
ipfis conrrahentibus cftcr ignofiotia inin pro/iibenris 
n(atTimoniuin,vel faCU , fciliceccon'an(;Qiiutttis.Sic 0ar- 
tolus , qucm tcfbtt. & fcquiiur lulius Claius iMfii^i, 
Couar.plarb rcfcrcns 4. deeret, upMftx^^.6.i.i.Hmm.t 1 . 
Sylucft.</»M4ri« 1 . ^ . i.verf.9 .Tabkn. eUiimti» 1. vtrfJtti- 
miu,& vtrf.vndtcim;if,hagc\. denniie 1. «IMI.14 i^.ltn- 
moIuliasClaius, & Couar.platcs teferentci dicintid 
tfle vcrftro. tic^ tgnorantiap>roueniare)C culpa lite. Iteui 
locum non habcnt , fiabinittobona fide contraAH ni. 
ptii» t poftca detcdlo impcdimcnto, in eodem nucrii&o- 
nio conitdiemes pnfcaeiant. S\c plures . qao|S rcfena^ 
& fequuntur Couar. & lulius CUiu; ibidem^ 
6 Taodcm noia , quddcihn latio , obqtum ciMa- 
bentes inceftas nupdM non poflbnt(eflari,nec dbmn, 
Cu, quia corum bona pcrtinent adfifcuro , Sc hoct^pt 
rentcntiam iudtcis declatatof iam t (i «ntc uleni toaaoh 
tiam ilooein . tenebftfadam, fwc dtwiatnThn teiictnr le- 
ftiruerc antc iudicis fcntentiani Sic Svlueft.Ang.Tabieo. 
i^i.Quatcijaliquidrelinquanc ncpoti ,tcnebit&Aain. 

D VB I V M XLVU 

Jh ffmriutpofftt pr.tfcnh(re rdiSm , CMf 
donata a patrt. 

i O It prima concIuno.Sparias licct patei (e cflc lc^- 
i3timam , neqnit picfcribere ptzfcTiptione Aecctn* 
vcl vit^inti annoiuin. R ttio.qLiia iion hibc; titu\um,nili 
lcgc rcprobatum. Sic gloira, BaId.SaIicComcos,B^bas, 
- Attx. Vecmondus.quos refen , 8c (etfoititr Pfasa Uk.xM 
dtltflis,a^, 4t. nnm, 16. Matienzo Ub.^.ordin.tit %.l.C. 
Sfeff* imim,4. Koiisepttemefmeeeff.CAp. 10. num. tt\. 
Montalbac/.io .tit. ylib. ; .j^ Doenas rtg. }66.mmpbtt. 
5 . Cifuentcs / 9 .r<i«r.MMi. x6t PeKS/i^. 8.«n6a>. «ii. i^. 
/.2,>/.304.*«j.i. 

X Secanda conclofio. Bcn^ tarocn-poteftpt gfa feeBi , 

fi habcac bonam fidcm tcmpn c triginra , vcl quadrjp r.- 
u^otum. Sic Ciiuenict, Baid.Pcicz pluicsiefacw. 



IJL I B. E R Q^V I N T V S ; 

Qpuiculorum moraliumjfeuconfjliorum ,circa ; 
idunium,&: obleruationem Fellorum. . 



C A P V T I. 

CircM leiuniHm. . 

SVMMARIVM. 

ffvB. r- An itmniMmJiiin prtctpte. 

i i^HtJ tbligtt frACtptnm ittkmi , falicet dn purres. 

) An confutiuda Uicorum , vtl popuU «bliget Clencoj , 

Rtligttjos ctrca nbjitntniuu ,& temnia. 
4 An ftntilm excuftt kprtcepto ietuni]. 
^ An difptnfmto excnjti .1 tetumo , dr citiu* lUbtt tfjt di- 
. : . fptifMit , & 4/1 nttejfdrio rtfjHiraiur cttufa , vt tttlit 
, V aijj/enfMtto txcufet. 

^J** fi"* c*uft fufficitntes *i ilifptnfdndHm in <<i«- 

ntu,& tfucMrniMn , & UdicimorHm. 
^/fn l^borcorporttlu excHfc! 4 leiumo. 

8 A» noUniej conductrt operarios tn dte ttiuni} , nifi cum ■ 

fMtlo, quod non itiuttent ,peccint, , 

9 jiM petcent pdtrtsfntniitM ioinpelUndi famHtot in dit 

ttiunij tid lnborein incompatibUem curn lemnio, 
4fH*fido commodi potejt dijferri tn alium diem. 

10 Anttintrantts excHfenturA teiumo. w 

11 Anptrtgriruuioeiu^adtuotienis fj^la. Ittman fen- 

tire fortiores carnu tentsiienii , & ftad luxunmm 
procUuiorem , excufet a leiunso. 
\ X An f imentii elifcipltnam pmblieam in dU louie fanfit, 
, Ji videant tfuod ex tali Utere nen peterunt UiunM^ 

re,excujer,tHr apeccaio, 
i } An proptermaim ienum exeufetur <juu a teiunie , vt 
ejuande fjttts tiicnnibir fanHicribtu operibiu,vt prtt- 
dkaiteni,/iudittem cenfijfionum,UiltoHt publica,qui- 
Itut peiefl inctmbtrt fimul ietunande. 
14 An infirmitaiexcufet iitiuHie, 
1 f An paupertoj excufei a ieiunie. 
x6 A» caupentt , & vendentei ctbarU in die ieiitnij iii, 
ejHij ftium feluiuros UiuniHm,ftcttnt. Item an inut- 
tantei alios ad ccenandum in dit ieiunij fecctni. 
jy Anpecttnt patrisfamiliat miniHrantts canam fa- 

• mulit,& fiUie fuunoUniibuifint caufa tetunaart. 
X 8 Qui ditj fint itiunij . 

f-^ Aniuretntirdicatur in teta Quadragtfima itiamin 

Domintcu tiiu, tdtrt otia & tathctma. 
tO i" rtUijui* ttiuntif txtra Quadragejimam iuri in' 

terdicaiur ifu* UOiciniorum. 
%M^- A'i faitem ex confiuiudtne jir praceflum in Htfpania 
, .• v* abfiinendi a Uiliciniu in dubiu ietutiij, &jexiiife- 

rii* ixtra S^adragefimam. 
a 1 In ijtto cinfi^ai ieimninm EecUfiafticum; & an vntca 
eemefiiofit deeiui ejfentia i&anfiea excedat me- 
. tatiemfirantiafoluatittunium; &anfiix inad- 
merttntia ali^uidfnmatur,foluaturieiunium;& an 
peccet ijuis tottes , tjuoties comedit in die teinij , vel 
tantirtinfecunda comrftionc ^"•'^ 
X ^ *yi n pottu foluat iitunium. 

^ An xnterruptto comejlUnu facUt,vi fit feeunda comt- 

meftU , & fic feUat ieiunium, 
2. S ■^" f'* *^'*^*'* ""»"»9 «'^'"w jtretinA, & f «u- 
literfit licita. 



i6 
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An vigilia Natiuitatit Deminica licitum fit factrt 

m*torem coUationent , qnam aUts diebiu, 
An lutat cellaiientm feretinam mane factre, & dif- ■ 

ftrrt prandium in netltm, ■ 
§lMa hora fii comtdendum in dit itiunij, &an lieitum 

fit antUipare heram. 
An difpenjaiiu,vt edat carnes.fit excufatus a itiunu. . 

30 An tjut habtt facuUattm tdendt carnes, & non vult il- 

Ut eeUrtyteneatur ieiunare; & quidfivouerit ietuna' 
rt ,& fit diffenfatus ad edendas carnts, 

31 An fi ^Hi habet frituUgium,vt edendocames fatisfaciat 

precepteUtunij, ijuale centeeUbatur in BuUis enuia» 
la amttjuit, ieneaturUtunare,Ucet cornedat earnes. • 
An ijvit tn die ieiunu Qiiadragefimali) , in <jue funt 
frehtbiia eua , haheat fufticietiiem fuftentationem 
' fecnndum medum fuum abjejne hoc , tjHod comedat • 
tua.vel Uiltctnia,fi nontttuntt , at vtro itiunare 
ne^uu , fi nen tomtdat oua , vil Uiitcinia abf^ue 
'BalU, tam tnim non habtt , ntc habtt vnicam rt- 
feclienem fufticientem pre toto dU,vt jic iiiunet,ni- 
fi hae cemedat , an poftit , & ttntatur temedtre, vt 
fic ftruet practptum ieiuttij. 
3 3 An fit Uciium abbreuiare vitam ieiumit , & abftintn- 

tiii, & vUei minuere. 
3 4 An Ucitum fit aifltnere a carnibtu etiam in extrtma 

niciffttatt,vt fatiunt CarthttfttnftJ, 
35 Vterpteett magij (jui in capite Quadragefima vuU 
. nuUum diem Quadragefima ieiunare, anu,ijui per • 
finguUjdits non vuU ieiunare. 

' '". _ D V B I V M I. * * 

An itttimum ftt tfl fraceptt. 

O T A duplex efle iciuniuni : allud Eccle* • 
lix , quod confiftit in certo modo abftincn- '■ 
tix iUruto i aliud vcro iciunium motalc, fcu 
virtutis , quod in pracfcnti roatcria vocatuc 
a Dodlotibuj , & a Diuo Thoma ». tjnaftiene quarta, 
i^f.anicuU tertie, iciunium naturx.quod non habct de- 
tcrminatum dicm , vel modum , vcl horam comcdcndi, ' 
vcl cibi qualitatc, fcd fumitor fccundu quod vnicuique 
ncccflarium cftad carnc domandam , dclctioncm, & co- 
hibitioncm culpx , &ad clcuationc mcntis in fpiritualia. . 
X Sit primaconclufio. Potcftquis etiam poftquam ab ' 
Ecclcfia ftaiuium eft iciunandi prsccptum , cffc obli- 
gatusadiciuniumnaturacquandonon tenctut ad iciu- 
nhim Ecclefix •, & hoc cx iure raturali , & diuino, fcilt- • 
cct quandotalc iciunium eiret alicui ncccflarium adfc- 
dandam carniscontumaciam , ncc alio adhibito mcdiO' 
podct tcntationi alicui rcfiftcrcmontamcn tcncturtunci 
iciunarc fccundum formam iciunij Ecclcfiaftici , fcd te- 
naur parcius edcrc , &bibctc fccundiim quodcft ne-. 
cenarium ad takm fincm , arbiirio prudcntis. Sic Diuus 
Thomas i i.ijuift,\i^7.arn Palacios 4. difpMatione i s • 
queftione 8. 3c nonnulli dodli iuniorcs. Quando 
verb fit talis neceflitas , & tcropus huius obligatio- 
nis atbitrio prudcntis iudicandura cft. Ita prididli iu- 
nioics. 

H 4 Hinc 
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Confiliorum moralium 



I Hioc iofenut , qudd (i quis cxeo quod non abfti- 
Dcm I uli cibo , velpotu , cxpcrtus cflct pjtt tcutacio- 
nem ipuun fopcrttiKtn ood ieiunando ieiunio natuiaBx 
Ratio > qttladbligtcnioc Mxcpptum naiurale , & tnateria 
cft giattis. Sic nmcu Itcct notii infutgere teotatioixaa. 
« eft c^nus , & m oralitct Ceemuf fe ilu dod vind dw 
peccatmortaliter. Sic^cfMiiODloivs. ' " , 

4 . At vetb de ietnnfo EcclcfiaAtco lic^ ^ onuenfat iD- 
ter Catholicos efTc obligationem in Ecclelia ad iciunium 
fdbpeocaio rooruli:aiooo conueoit iatcf cos, vnde 
oitom habeathcc obUgulo. Mam CatecaD. uf fianm^f, 
verl^o uiHmHm,Ciip.^.& t.t.^.i47.4rr.;.i« jSaw, nooe(Ie 
cklioc pccceptom Ecclefiafticumobligana«4l moccdi^ 
ai&mat t ied haac obl^atioDem baberi cx cotibeiadtDo. 
l^io , quiaiMMitepecttactentirper tretba pqBcepcioo 
hoc iubctUf 

f Secanda tAnen eonclnlio^fit ; He iefimio Ecciedae 

c!} prarccptum Ecclclufticumobtigans moi t.ileA' non 
habctuc hoc ptxccptum cx fola coniunudinc. Probaiur, 
qoiaid vtdctot exprcfst- pncipi, cap.no» lifeat , cr c»p. 
nen eponet,& cap .pl(tcHit,de cenfecrat .cltft.i.& cap. i^a- 
dre^fjima,<{e co/ifecr.di/Kf.licitjemm non videatKUCom-i 
ninotrerbaprxccptiua, at vfdstorius populi Chriftiatii 
cxpliciiit crtc prarccptiua:& Ctement.extMt,dt verb. fignif. 
Clemeos Papa loqucpi de iis « qux fub pcccato mortali 
' oblrgant, dicit Fratre>Mioorei noh dcobligari prootcr 
itiuniaregula: i iciuniis Ecclcfiafticis , qnx c.Ttcri fidc- 
lcs letuarc tcncniur. Itcm, qui^ ^ vt ben^ ait Caictap. 
vii infra ) mM\ii putantes onnesi^ea Eccleficl iorts 



volumine pctcndis clTc ; quia multz funr, cjujj vilis 
ioferuit* Adde qubd vulgaiia iocis volutiiioa noo com- 
pleAaacotomoiaCoaciiiocomfcripca, & Poniificom. 
Itcin cjuidim valdc ^oiSbus rccentiot MagiQcr dicit 

Jubd hoc praeceptum m triua trtice prolatum 4 tcmpoii- 
01 Apoftolonm , & fbr6n feriptam , Iroit noa deae> 
nctit ad nos. Hanctrncnr D. Thom. diDe art. ^.corpo- 
' rtj&*dx.&i.V>\xiiaA\xiA,.dt^.i^. f.9.S)rlucll. verho 
mmmmh ^. t . 'Angles fiortltMf,i ,p meajiit mtniio,fol. j S ^ . 
Atn^il.verbo leiminfm , nHfn.j. Ledclm. z. 4.^. 17. art. 1. 
Meiioa C.d« utuHio,^Jt tuteJ/uatt/MrtuvuU ttituti*,N»a. 
yS i w w M ,g<ip.*ifHiip'»wiwi. I )• Lit.mM».tr. 0»nr. fi^. 4. 
var.cap.io.fHm.io.Sotn'^ ltL'.\.dt tutl.^j.o.a^t. 4. Palacios 
t^i fnfr*. Mctina i.^.q.iS.art.i^»e, Cano Itb.i* dt toeu 
lbttl^Mip.9Jid t, Tofctas my&iHiM , ViAotia, 8c doAi* 
faoiores. 

f Nota camcq rcntcnnam Caietani non clTe enoneam, 
Dectemetaciam, lic^t fttfaUa; quia ipfe coocedii eft*^ 

pr.TCcprum obligans ad mortalc iciunandi , ralteoa ei 
coqructqdinc. Sic oonaulU docti ccccoiiotes. 

{^VBlVlif II. 

^ thUgtt fr4eeftHm ieimiiiJeitutt mifimmh ) 

I T T Ac io replotes cenfeot antc 2 t.annum puerot ad 
. Xj.ieiaiiapdam obligati } ilr vacios anoos aefignant 
hutus obligationis. SicpKircs, quorum placita refert 
^enfis 4. p. <j. 101. memhro i. art. ). & ipfc ccnfet de» 
eiimo-bdltoo xcatis anno obligariad ieiunij prxccptum.' 
. 1 Alij vero ccnfenr pueros , cuin prinuim funt doli 
capaces , & ponont peccare mori.iiitcr , tcncri ad iciunia 
Ecclcilz ; Hcut tcncntur agere ptcnitentiam pro pee- 
catis. H«c opinio tnbuititri Caictanov^ M»^.». Inno- 
ccntio ruhr.de obferuat.i€itm.S\i^^\cn\cnto , & Mattinoi 
caodem tener Anccl.tr(r^.M(Mm«»i,»Mm. 1 {. & ali^^ve 
refert Mctina vhi infr»)cvim Corduba fnmma cafkum , ef. 
^o.tcncnt puctos ante 1 1 . anoum tcnai ieiunacc altquos 
QjjadtagdbDssdiet, fttfgiliaif Uemlifaattel i^faoM 
fummt,cap. 1 3 .nuTn . 4. 

Jlf Alij dicutic cummunitcr non tcneri iciuoarc ante 
M.^ltDUm complccum ; at qui anceettl^Mttem Cobuftt 

AfiiimM» «cQii|a|M^^.t;.f 



4 Sit tamcn condufio. Nullus quaotufiiuis cobo* 
(lus , & fortis lic , tcnctut cx ptxcepco Ecclefic feiopM. 
reanic vtgclimumpriinnm annuro cotnpletum. Pcoba- 
cur, quialicct hocDonb^EieatHcctiate ,.babeutt40M|Mi 
ex gcncrali Ecclefiieconfiieindine ftcaomnMnic» ^ncr' 
pia,6c intellcdta (ccundum coromunctO Dqdlorum fcn- 
. tcDcianuac bnius latio cit,quia,<cgylariBBcA >° ghiiiimw 
ptteriante vigefiroum primiAh annvm'lidbeiit mnm 
dcbilcm , & indigent frcqueiui cibo iioa fimul, f d j li:- 
tibus vicibus iuiii^o,ifieiDdigcQt multo oucciakqico fn^^ 
ptet augracnrl neceiRtatem , quod fit de alnnaeaelid»* 
diio , & llatasaugmcnticmnmunitcteft vlq ad inam 
xtatem,it)j(ufemcmiampctitQcum PbiiolopiYtHira , <Sc 
'Medicocom , te idedEeclelu nohticpaenaieace vigefi- 
t:nim(cpiinium annum obligaic ad iciuniutn. Sic D. 
Ti»oro.i.a.f.i47.4>t. 4. «d J.de Caict. *ln,& Mfmmm^, 
wrh tttMniimit 9c D.Thom.4 «^A* i<'n4.jfiufitit0t. 
j.Sylu 1I. vtryoietuniHm , 6. Tabicn. i^ifk 44iRo(cf. 
1 4. Armtt. tenm. Paludan 4.^jl7.i j. f.4. Naoac^HpM 
c.if.ai.imni.tf.D.AiRan.t.p.fif4>»f.i>$o4> PaUcioit 
d'f.. t clifput. i.Mexin3lth.i.fumr/ia,cap.z^.^. 10. Le- 
d^iin.}.4^.i7.«fy.j.Mccina C.de teiHn.<iiuft: de bU , fia 
tentntiireidieimiiMfAn^\eifieriim,i.pMdt. deieiim.q.6. 
d»h. ; .fol. yjy. &doftiii|oioici^ VMet|iiflr«ifrt#fcs/>i 
mit,cap.ii.iuim.6. 

f Nora quod dtxi non reneci r.T pracepto Ecelefi* « ^ 

poncni 3(1 icl tcncricxvoto .qiKnl iciuiuntii craifnun;, 
vcl cx Ptzniceoria iniooaa cisicwtnaodi 4 CnnliiBt 
fecandtmi omnes ; & poflunr teneri tare nvlmiliwfwh 
qtiam ab!lincntiam , iicpci niij ir.cd'i non poltuDtCtD. 
tattonibus tciillctc , iuiu dicta duh.prefiduet '^ktAPr 
* gles,dc pnrfati lomoites. ' " 

6 Itcm polfunt pjucri in aliquo ca^u fpp CLilt obllgiri 
ab Eccleiiaad teitmium : vtpro aliqua nccdlirat& £ccie- 
fic Tm^aetTalis. Sic nonnolU doOf iceatiriiflmJW*» 

7 Iiifertur primo (latuta Synodalia feitdpientii 
^aod iciunium , & ieiunia votiua ajicfjas^iaiutit « ooa 
obligare puetos ante vigefimttm|jAiim'ttm|DD'cioni'- 
pletum. Ratio , quia illa vincula nonhibavt tnaiotcm 
vim, quam prcccpcum Ecdcfiae geact^Ct SicAogJks» 
&c pcafiti cecentfofM, - . • 

8 SccundA infcrtur malc fcnfiiTc auofdim dtcemes, 
<|0od quando aliquis adimplcc vigeomatnprimum ;id« 
mnntndimtdb Quadragelirote, HMiceiMcac in rtgece 
ieiunarc rcliquam Quadragcfimx medietatem, quia prx* 
ccptum datuc dc tota Quadraiima. Sed oppottcum eft 
cettidimum ; hom^ liok vnastanidnvjKipecnc Qwdik 
gcfimxdics, tenetut illum ieiunarc: quia prxccptara 
eft de tota Qoadcagcfima , & de iinetilis diebjis : 
dicemasM^ii ^.cns, tpii nonpoSunt leioDacetoiaiBt A 
podunt partcmjtcneriad id , vrdi<i/it^i . fHmmacAf. ij, 
»«»1.7.8. & 9. Sic Caier. verlnieimuHm , tef. 4 fim, ie 
^iooDiiUidoAifniiioies. , 

tf An pucrf minorcs vtgrnmoprimo anno profrtli in 
Rcligiooe, in qua funr aiiquaiciunia , ad quz rc|aia 
oU^ac fob peccaco moctali , vt in Religione dioi Fta- 
cifct.tcncanturfubpcccaromortaliadUla, lat^ diai ii^ 
^.fnmma , capiti 1 1. ttum. j6. Et an confuetodo aiieo^ 
ios loci circaidonia , & cibosprobibitos , ob fi i n iifhi' 
nem fcftontm , & audirioncm MifrT , cb!iecT'dBcnH 
& pciegrinos. lccm an tcneantut in co tucoad coofuc- 
inmncspiopfijdomtciUj , Iatff6mdegi lA.tff^ 
11.4 nHnt.\Q.& Ith i.ientatrimon.itfp.x^^tmms.^* 
muiiiscototlariis muicos ca(u$cxplicui. •> 
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' Am etnfuttudo Uicornm, vel peftdi oUigtt detittS ^ 
Mif^e^ eiree i ej li ftitUH»m J& i^nniM, 

I iQU coBcldfio* CoQwnrai Religioforuro non te- 

parti- 
bus 
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Inrticalaiibus oppidi , vtrefident r fcd Mntum genera- 
ibus przccpcis,& conlbeiudjnjbas. Sic defti iuatnresi 
Adidem funt Mctini Q.dt umnio , m^il. yiiVida necfjfc 
*fi ieimriMre.tn pti»ctpw.Lcdc{m.i.j^,^.iy.a)i, \.foi, xo^. 
vmrf.tntto duo Anglnfimhm ^ftjMog^.i. p. mtit. de 
ieiunfo,ti.4.dttl\i D.Amon.i.p.tii.6 c.tp. i. i. Sylucll. 
t/crbo u4«/>iMm,f .i.vbi dicum.quod conluctudo faecula- 
rium non ligit Clcricos , nec Clcriconmi coafuctado 
Rclit^icfos.ncc confucnuio Inci vniuci (uat6 , nec ccon- 
tra i quia lunt diuctfi fbtus , & diii{.iris ftaiutis ,& con- 
fuetadinibus gubetnaniur. Itnmo Compluti non ccnne- 
«dam aliquanoo cirncs c'ucs , 5^' ri holaltici conMdtKWf 
Vt tcfcrt quidam doCtUi ncotcti:us- 
2,. Nou tamcn quod circa dics feftott ftottHlim in 
'Tudent.ffJf.i^.decre:o -..d^ reforfnat.c^p.ii-vt tcncantur 
Regularcs ctiam cxcmpii obfctuate dics fcdos, quus 
EjNKopi in fiiis diisotfibiH odl^nMri pneoepaiM. 

O y BI V M IV. 

jtii fimlhiie.vcufct a prtcepio ithtn^. 

t Olipcimac()bcIufio.Senevlus ver^ cxcu(at a ielu- 
i^nio Ecclefic Ratio, quia vera fcnedus c(k qu«- 
dam incurabilts inlicmitas : vode Gratci dlcunt ipfara fe- 
ne£^uteni iDorbum,qo&d confinnat Ctcero dt feKttiute\ 
9t Ariftoi.jvocat fdheftutam mocbum nacuialcin : crgo 
cdm aJix iafirnuutes excuTent . excafabit etiam hxc. 
Iteio, quta renex indigei ficquenti cibo;ad fuam fu- 
ftentauoncni:multumcaim iittiulfumptiim non porcil 
d^a(ctc;,Drap«cto«tafcdcbilitatcni.Sicoin^ iioGba- 
tesdtaMi. 

X Secandaconcluno : ab Ecclclla non eft dctermi- 
ittti|ia lenpus reneduiis deobligaMi iduaio, Imind 
neeexBMtntfdeftdetamioaa citslcneftiutt. Raiio, 
quia (cneclus vctc iignificat xraiem , in qua daiut ncca- 
fbs,& dimiouuo vinutiS|& caJofis lucutalis : qui quui'- 
Ao inctpiai.tkda eft eettum, 0c liqtrfdum in oiniidMis^ fn* 

diuiduis. Vcttim cft tamcn , qucd quandocunquecft vc- 
fcnex , ua vt maoifciic indj^iat dccrcicae naiura , & 

indiget ficqucnti ctbo , non icnetur ieiimate , qota ( vc 
<^ixi ) talis lcnctfkus cftinfitmiias incurabilis. Sic tcncnt 
}.cdelin.i.4.f.i7w«rr.)./U.tOa.^«£.4. Angksyiffri^Mf i.^. 
m*i.itli^i>m^^Mh.6 /61.401. Ciier.t.u^ i^j.^ri.^.ffr 

fnrrftu^verho, leiurnnm.VcAzni 3 prsccpto,^. i^. Naiurr. 
/ii(M»M(.iy.ai.HiIp4*«av.i<.viraquelauna iC. Ac- 
niSLviry»kitimim,Wtm.^KvlMhmiiii. \^.Sylueji. <j. 6. 
*iii7# l.T.iLiicii.^. 1 7.D Anton.i.^.fj/ (j.cttp.i. 9. 6 Mrti- 
SM Cjit uuMMtqutfi.de hts^Ht dd teiufiiA tMetttnr.Qihc, 
j^Jia.x6. f. ;.«fT. i.Pal«dot4J*i?.i r.e/ij^«r. f.Metina 

/umm* ItO.i.cAp.i lO.t^c doiti iuiiioifi. 
5 Htnc infcrtut , quodquiaatc fexagcfimum annuni 
|iMiciafanifenes,6cdebt1es, excuftntor. Sic colligitucex 

Dotfloribu! ciTari>;,i?v: rcnfr cxpicf^.t; Anfl: fur 

4f Nuta taaicn , quud ciim fuciic dubium de impo* 

tenria ad ietuiundttm , lancdm debec attendeie Gooief- 

fijr.vr iu-ccfTit3ti prrmidLMr cum n)iiiinia !c£;ii i.ichir4; vt 

ii iaiis fucfii , vt hoiam piasucniat , vcl oo<fiuinaro re- 

feajaocntaRiiiidol^ijb&dM, debethoceoneedeie, 

&: noo ctroro iciitntam rclaxaic.Sic Anglci ihi. 

jr, Scd lo<]ucn<io dc crate » in(|ua commupiccr cxcu- 

HMitDcieiies, atiqui dicuntcommaniter cxcufari aniK» 

fcptu.itjclinio rjtionc fenccluti'-.. Sic T bicn. SylueftiGa^ 
bc^clRolcUa /t»pr^y»Wi vcro mitius toquuntur. 
4^ Siciaria conclulio.communi^^et, &tegolatIier I0- 
<]iicn:lo fcx.igenarij cxcufannir 4 ic-ij:vo ntionc fL-nc- 
u(ij ; quia tunc v( plunmuro clt occtlus , ik dimmu- 
cio vittutis. Sic Naujr.Pcdr.iza,MetiaatCaietao.ArmiU. 
y\ t)^li-s f<f ',t,S>c qutd.mi .iucli i iiiiorej. Vnde bxc xt.ne 
niit cuidcnter contUt cx rubuibutt: complcxionc poUc 
ablqiic bBfioncicionare , non teneotur ieiaaM« : qoiacx 
«juo xtatc rof.lln , & dcri borccft ambimium , non cft 
viua.cxpc6taudutn : qu)&fci)C«^USeil iiccpaiabiiis moc- 
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btu de quo lare daUikj.de meurmJUfput.ix. n. 1 7. vbi 
Ciiam dixi, an ih ftEfniois cffius conttngac fcne€hts,«]uiai 

in vitis : ..*'>: idco fa-minx quinqu3gcii.iri;r dcob!;gantur 
i leiunto.Sic Caietan,Pedraza,fle aliqui iuoiotcs, qui iu- 
nioiesdicantiarefle amium inc(Bptam,id eft , qtrad ar- 

tigeiiiit (cxaqtfintum .11111111:1 : Sc co 



d cx C 



aicr. 



diccBtccxculacilcxagcnatiuin, vcl tcjcaginta aunonmi: 
9e eodCtninodo,qap CtiettniisJoquiiur Naatr.infuntx 
I •> I tina; Uc2t in Hiijuiu dicatct^oliwi poft^ifeuigfm» 

a;iiios. ^ :•■ ; ■ . ' ■ : '0'> »^'t 

7 Vltim»eancrafie.Ucer altqui (enttant, qadd fieui' 

ilcnrCL Con'l.,i ci aliiji|, ii'. u-x ,;v;ri .i i.t.u t (!'.. ronu^tiHTi \ 
ad itiuiiai! Juiii iblcjLic iliqtio dcdinientu , tcnciciur 
iciunatc : quiatantiimcxculatttttationc decHmcnti. Sic 
C.iict.PcLi 17 i . Svliu ihT ib:.ni , f^\c'v.i^ Piyr,r. At fjns 
probibiiccli j oit ilUm xtatcm cos v. \ .dl.in , ticct aiiqut 
ioiUasetatc inucnijnttir robafli ad iciLimndam tqti&i' 
pucri ro ru-.Hi ic;;i;ijrircr an:c v;L;cliiiiumic pt^inuiin m\- 
nur.i non h ibcnt ptifcCtuni iobu*,& aiignicwruu» , non 
tcncntut iciunatc i lic^taltqui robufti ijoi, & vitibtid 
pcii'r,-.nr : ir ^i) fi.nilitcr fcnci , cum in .mno lcx.:r^cl1tiio 
communucr dcikiant, licci aiiqui i<ibuiit , «;x.kUi*- 
buntnt.Sic Aaglesfd^/Sifriii; tCai^ituUidb^irccentio^ 



tcs. 
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dtfpenfatio excufet a ieiunio,& cuIhi (lihct e(fc dif;.'eil^. ' 
f'*ito,& an ntcejjarto re^utrAiur eamjA , w talu .^, 
■. dijpttt/iuiotxa^.'^ "■;.'^'v'*^; 

I TXEbac tevidebisManuel t.r#Mt«/««iiiw,M^.a4^ 
XJlSc Lndotticura Lopcz x.fflfr.«bimNri*i]o^. law 
/U.7I9.c*/mwm a.<^ £d7.Sit 

1 Ptmia conctufio. Difpcnfario excufat a ieiuaioicon*. ' 

cIuGu cll ccrtiirima,& omntum , quia cum boc pn^tep* 
tum itc bumanum^idiUn iHud dilpcnfatio. -w 
) Sccuadaconcloiio. Papa potdl d.lpcnfare in leg^' 
iciunij P^tct ,qaia c(l (upraomnciuspoutiuura, & ipfe- 
ioluspoicfidilpcaiace abfolut^, & iimpticticr io lcge^ 
iciuniMdcft^aa&rreaUblotelegcmicfunif, tc cximete 
alii|iicm omnino j lcgc iciunij , ita vt nunquam icncatuc 
iciunaic. Ratio,quia lcx ieiunij cft Papz^Cfgo folusPapar 
potcft inilla 'iiipcniaie. Infctiorenimtiotidtfpenfat in. 

lcgc Sii,'crioi:s.bic Ciict.i.i.j.i^^ «iff.4. Jjn^. i.NaUar. 
in amHtbiiifummu,cap.i\.niim.x i. Aoglcs fianimiii ptut^ 
wuutTieiJitiMaiiofitl.},')^. .1 
4 Tc;r!.i conclulio. .Si P.ipa d lpfnfct in 1ce;c iciunij, 
& quocuiiquc alio iutc buroano EcclciiaAico abfque iu- 
fta caufa,tencbit faAura : ficltihiliier eft dicrndum det 

Principc !xciil..ti rcr-^c<fln rtnuim Irtjiim R.itio qai 1 talc 
ius nuUam aliarn vim lubct ubligandi , nifi cx voiuucaic, 
^ ioflu lcgiOatotitiergo fi lcgiflttor rcoocec velontatem, 
& • .ifruin,non oblip^.ibit : vnde .lilu'; lcquu:us ex rjli di- 
fpcniationc Htmiu trit, validus. H<c cll cootra Foc- 
tuntumt(mtA«i,|^.(^ fiiUpt0inim^MlAtr.&ptfibim.' 
vbi dicittalcm difpcnfarioncin clle nuH.ini , & :i'^u:ii cx 
ea fequutum clle inuaJidum. Ssd i|oftia conciulio cll 
«ettiifima.fle commonis. Str lenent Ledeftna x, 4. f . ty^ 
i»rr.i./e/.j7.j.^.?^.4.Ang!cs ^eithiu \ .pari.tnateriade itiH- 
fiio.q.f dulf.t.f»t.^^^.Muia2i.i.^.9y.drt.^. Palacios^.. 
4ifi.tjJifp:ii fil,ut.Tamxt^ap.t .diftttfj». 14. Vi", 
ftoria de potijf.ite P ip^, /m r Cor.l. bb 4,- fjudliion. ij- 8, 
^Caiec.i.a.^ 9(r.4''r.f.Nauar.c.a).i-iilp.;ii<M.4i.Lat. n. 44:4 
innoc.cii^.r<nn nd iiM«M/7«ri*ii» , Jt ftMn mtnitdf. Sylocft. ^ 
vf h.difptff.ttiii^r^.y .^ngcl.^//<m 5 Armi! rtt-m. 14 l'.-iior. , 
cap.noii esi de v«r«,L)eciils.& alij.quos tcfctt, «Sc lcquituc 
Couar ^.ttecet i.p,tMp.6.§.9. nnm. 10. Socusiik <iO. d» 
tujl f'.'. jrr.r/rimo.Vcracruz i^^ttmU^.Xjm AtagM 
i.x.if.&ij.art.ff p>ope fnftn. 

f Quarta condulio. Pcccabit tamcnPapa, & Piin- 
ccps difpcnfinb in (u.i]cgc (iiic iiift > laiifa. Raiio , qui* 
iia:c oun cit cMlpcnlatio , lcd poitus d.ilipatto , ^ fic cut 

pec 
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Confiliorum moralium 



pcccartimimptUf^rnfiT • «Tit rrism pccraTiTm infidclita» ro Tcnio naca, quM i'n dubio ,dijitlik»n( 

tis , quia nonhabct uucntioncm ati bonum cominunc»^ iniuftitia cau(x, cenfcndum , & pm(mnendvnt& 

& fic D.BetnaTd. lHt.dtdtfpenfu. & pr^cepic , vocat di- f*«i eflc iuftam , dum Princeps io iure hutDano 

fpfnfaTTC^ finc caufa iufta tfifnpatcrcs Vndc lcgin»ioc fat ; quia in dubio iBdicandum cft pro fuperiore » «^p^;^ 

dcbct babetc prc oculis iltudpauU, H^here poujlMem ^miL €»lp4ttir,%^.ij. i .c*p.*n pTt.ftntt* , de rtnunmMitm» 4c 

imj0(lt^hatimm^dm tAfitMthmm EccUfu.Huic w nHieQt Bait.Cynus,Felin.Deciu$,quus Tcktt.^ctt^atm 

nent PaUcios , Anglc >, Sorns, Vcracruz,Mcrina, Vi<ao- cum niiiltis aliis Co\itz.fHpri,num.^.$c Palaeio«/Sf"iJ. 

tia,CotdQb3fi^a,Sy{\ic(i.vtrb.difpeHfAiio , mprincipi», it ScJtta couciullo. Licct aliqui Dodoiics aOiiMtt 

■.«.Couar.t^i fHfrk «««w.y.D.Thom. t . x .^.^juinf. </0e «Ucam nleni «lifeenfimtn i Principe fine iuft* «ittlk n 

i^Caict.idcm At3gon,& altj,& cft ccrta apnii P!i>nc<. tuiehumano clle tutun in t-oiifcientit Vtendo Aifj^ 

6, Quitita concluito. Huiui^modi peccaium in^qu.T fationc.Sic PaIacio$,Tuitc<tcm.Innoc.S)rltlcft»Pio<lCi», 

^ffjl^ittenis (ine caufa in iure humano eft mottale ex Angelus, Aragon, Atmil. fmprii Sc poteft ptobw^iri»! 

fi!n rrrrrc, vntie crit pcc ci^inn mort.ile difpenfare fine Papa (inc caiifa oninino abolcict aliquod ios pelbilMifD, 

caui,4 sfk it^ibu» giiuibas.ac muttum conducentibus ad nonpcccaret , qui line caufaiion feruai^atfeiwl* ctgc 



;.'^oumcommune,&bonos motes , Vt iti rccit.mdo ho- 
'tfas canonicas.in iriirendo Gcrnm infcftis.in iciudiis, & 
in rcliquis huiufmMi , & funilicerin lcgibus uuitibus 
grauibus. » Probatut , q«i i ciirpcnfnc fine caufa ex fc eft 
ioiuciofum rcipub{icx,& <!cflcu(.1mumboni communis, 
^Oftf confuecudtnis , & fcandaiofum : fed omnia haec 

/fi^Mllloitalta ex gencic, CfgO boc eft pwcaoni monale 



fimiwer dkendum eft , (i finccaufa difpcn^an^fo cuib 
aliquo', qiuadifpcnfirecomhoc, eft jfc qtew i i i fa ^M an- 
lumadiftum. A( fotcc hi autborcs fentiilii^|jii^«iuu(D 
in confcieotia » id eft , dKpcwfaioocm eflr iodUiin , Se 
non peccare poftea in Icgemfraogeodo iibnM|lH43iaI- 
go vciiflimum eft. Dicendutn lamen eft , ^o&d^^eiH 
iatus a Ptincipe finecaufatnlegebumanaiKMK 



'eY'gencrcSccundupiobarur,q(ii»ficxgeiietenone(rct violatc legisnai^endo illam, nec peccabitcoMt» ta- 
. ' . jnortaie, nunquam pei additioiicm Rfaieric fietet mot- lemlegem:acu*aiampert)lemdifpetnatioaet!iCilittB> 
. jtiite , vrpiretinmendidis oificiofis : 8c Cic ilcd F^pc ptusi lege illa,pcccabit tamcn contraiiKaacticcle • <f>» 
bmncslcges£gdj;&^icat ablque caufa abiogatet , noa quslibet pais dcbet confonate fuo toti | nKfil MMlitt 
pcccafcc ro^SVmi^^odcilabfurdiffimum. Hanc rcn' pttt.qtucaooconfooat tott:&ficptoptcr liiaciBtoi' 
icntiamvidcturexprcfs^tenereCaicc. i^f /iifliHM , vcry. ciam , & fingolaritatem iitafionabilcm ettc peconsL 

Nec obftat nrio iddadla in cancviuni , tefpoa^ 
ctrim conoeflb MiiecedciKt, neganlo etmicqncipite 
quia in primo cafu nullus omnino manet titulus oili> 
gacionts : at in feawdo IDCOCC ios nacutab, cootia ifi)d 
w^r>disetim'p«obalj(ii'i»e(re , hoc pcccaiom eftb ttnribn «tk , qudd maneme laie in ovdiiieidafaa , iKqvftdbf» 
veniale ex gcncrc fuo -, at modo pUis placct cire mortale q«c caufa non viuat acquali iuic com idiit, Sfc tcncr.t 
cx (uo gcaerc , & unt^ cxcttfai i ob maiettx pcraita- Ixdcdn. 2. 4. f . 17. «rt. a }7^.^«^.4.Socus,Aaglcs, 
tem; qinndo{ciliearifx«aoqiudifpeal]mc, noaelKt CaidaiM,Viftoria/N;^4jCouar^i^«iMk-7.<!f^<. viri 
;:i.i n I H ui: qopai^«|Mn.<iNfjSfli^CriMI»diiicile &^Iiosrcfcrt,g1o(f,c4^jMffc/?<^«T/ar0,Caiet2n.t. 1.^5^.1^ 
faiis {uobabiic. > .< *rt.j.dMk.vU$miiHuatMf*XiJrliM^tlJk« » c| . 

7 Koc 'fit pww n ei n ,' 9e procotantem tilem dirpen. 1 1 Nota tamen , qudd hoe ti LiiJfcif ^<tifcldl ftt d(* * 



4»ffmfma,&c ifc. Aftnil^«.ll. vbi dicum efle ventalcdi- 
i^eniiReinlcgeabfqQecanlalofelmBpafiiis , & expref- 

iitis Couar./!rrri n.^.vbi dicit roitains,& frequentiilimi 
pcccvc mottMitet t-^||oanuiis Ub.SJc wnfrim^ di^. 18. 



lationcm Cr 



cicnrcin riDn a 



dcdc 



aremonaiitepinrcbus gcautbus. Ratio, quia( vtdtxi 



caufam 
qu 



pcc- 



(tf^jfwci*«il.d^;tl.«. g.)hic {ndttdt difp enGuiiem 

atl rcm , quim abfqiic pecciio inorcali non nor' fl [irx- 
il^c : eigo. Sic Couat. dtd* H.7, vbl dicit toctafte cile 
knomfe : & qudd pcoMt , ccnec ctiiro Aragon. Dixi 
fciemtm, qui fi bona fide peric ciedcnt ciTc caulam legi- 
timam , cxcaTabitur a peccato , &muIco magis , quam 
Piiielaiusipfe-, quiaoonpetrinetadecm exaimaace, an 
caufa fir omniro rufficicnsinecnc , & iilcofccuii poteft 
in hoc Aaic ludicio Prslati. Sic nunnulli tccautotes 
Magiflri. 

8 Nota prirod , qu^d non efl iudicandum , qax fiot 
pauia , & qus lcuia ptxccpta bumana , vt diipenfatio 
jnillis fitrootcalts.vel venialis , faifla fine caufa pec boc 
quod illa fiangcrc fine difpcnfationc clTct vcniale , vel 
moitalc,fed dcbet penfari pencs hoc , qubd li pona^|iu 
in iep«|blica , non mulcum accinec ad bonmn illfiu , nce 
fi roIUnrur, fubucrtunt illam mulcum, nec mulium pr r- 
tincnt ad fplcndotctn teipubiicae , quamuii iila omiitere 
abfquedifpedaffianeeffetmoiiak. Sic quidam dofti 
iuniorcs ; Scpontinr ercmplum, vt (!ifjyenrsrc in aliqui 



(pcnlarionc tantiim ciic vcniatc , nifi ("cqurur '^xauz 
uaodalum , vclccdac in ootablc deniineecttin tdiotum, 
^dixiMJ.d«M«^Ni.dfj^.i8.».ii. RMl8,i\wiaMa— 

cfl Vti difpcnfirioiir fam dita (inc caufj , q li rti difpcn* 
fate, vel peterc^aut ptocotare lalem dilpeoiatiooetn :^Bia 
djfpedatio eft veintf fdifiMiqa«dam,-flfcTnlm»lcgf «4t 
toticoipoii fiih rall I-^c vnito -llitum , pcr mivd vvshm 
collitor ab co vnum mcmbtnm : vfus vad ctl qnaMla 
ille , qoi iam eft difpenfatttt, Bt non eft inetnbcinB It 
liuslegis, opetatur prout lubfr fernnt^i^m ftaruit) nbe 
roembdtqttod quicum noncftcam iniuripfum, itn 
priimmi.Sic S6im,AngWi , CocdidA ViOoria, Mflllb 

Coaac^i^4,&quidaro iutiiorcv, ?v notint bi iu- 

oiotcs intclligcodaro cffc itoc etiam de di(peofa»«ieio 
rcbns gcaotbnt 1 8c de inteffigamor Dodott» clMbli^ 
diftindlSeniraloqutinnit: & Sotu pTnit rxcmplusi io 
ieianiis i &quia ii intciligeicot tn icbus ieuibus , oldi* 
ccicm, citaninniiibi» cctamdi(penfin»ipre i!w«ift 
non peccec mortaliter. 

1 ) Secundd nota , quSd notaotccdixi. viea/nw di^e»^ 
fttimu in inrc humAn» fitSa Ahlifiu tmtfdt ^MmA» «noMII^ 

terjqnia fi talis difpcnficio circt in inre dtuinff rramfiMt 



btis gradibus conktiguinicacis , & atHnitatis . & in ladlt- eifei peccac^m mottale. quia talis difpcnfacic /il>e cattftk 

ciQiisabfqaecauf8,cantiim cric veniale{ quia hsc reptt> eil«c nnlla, v.g. 6 (^ia voco, & (ie^l^We Aliaa 

tantur rainima,& maxiin^ ctim in Hifpania fit cinra ro frangcndo vnrum , prrindccirc, »r fi fine ^irpmfatione 

pitibullarum, quihus tam f.icjle conccduntur l.»vhcin»9, frangcictur. Sic Caicc.t»/Mmi»4,t/rr^9 difpenjAm , 

nciiior fit difpcnfario.& leuis caofa fat cdMxc iWi. Aimilianwm.i ).& eft ceitum apudomnes. 

:n his lcuibns 



p Sccundo notatqudd ciim dirpfpfi.i- -nhis lcuibns 14 Tcrtio noca , quod vius difprnfationis ficl .T i 
iinc caufa tamtlm eft venialc , djfpcniarc cx parua caufa Principein iuie htimano abfquc caiHa ctict pcccatuta 
nullum crit pc( carum, quiaad difpenfandum io leuiboa 
leais caufa futHcir i & fiuijrpirum rufficiiad comni rrcn- 



dnmpcccatufn veniaic.ita etiani paiura fuflicic aii liiud 
excoiaodam , oifi &t incctqliw^ nMli|in. Sic iqtttotes 



inotttlc , quando talis vfus cedetec in graoe detri- 
mcnrnm , & iniuiiam aliorum. Stc Sntos fmpra. Cnus:. 
».7. & doi£li iuoioies , qut tuniorcs poouot cxciiipiuiii, 
vt quando caxacui triricum in loto eegipo « Vel io nliqoa 
dui^Mcali^iuifiof iiii|ac«i(B bimi «MMmonia cxiroa- 

tui 
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Lib.V. Cap.I. Dub.V. 



^ rur i Pciocfpe ab iUa u» ,Scfi pluris ▼endac , peccac 
^ moftaliccr,ileicfietiirc<iHtiiere:lic^c enim ille folmus 



^it .\ Icge (ax3tionis.&: Ipctais, Sc per eDnfequens a pie- 
^ tiotocrinlcco t.ixariontr: at nonett exenipiiis i. prctto 
extrfnieco , qtiodproaenitilttctitfco eceo qada altic 
1 ic rccs fimilcs nnti vefltiuntur , vSc fic ji(\catcn)irr.i iu- 
,^ ftum |netiumoacurkitt qaoileftiilud >quo conunuui* 
tefvcndtintinrdtiniretinercet. SotiR crittm , 6c «iif po- 




GabricI.4.</(/?.itf.^. }.4r/. i.& commoflj^. 
17 An vcro idini poffit Paroclim^i^tigclus eadtm.; 
xo.Sc Pal icios MtU difp. IT lTiii.J^|rj(MriiM*l 
lurhoc pofTc , ieci;;um Itmitatioi^e .fcTIicet in abf^i 
Epifcopi. SicNiaar. PoJutlan. D.Aqj|a^ Hoit. AroMllal 
Anglcs,Caictao«iji fimmt , Imi «t tim b ^ m m ^fynmd f 

tt Sfccameno^bua condufio. Patodii eriam poflunt 

nunt aliu 3 exfmplum : vt fT quis procijrarcf prinilcgiwm difpcnfare cum fuo Parociiiano, nc in hoc, veliilodie 
abfiope caufa.quo fubualuiuri quia pais , quam tumfol- ietuqetex iofta cauia»vc iatd dixi bk. 8<ir mMnmub/f,^, 
uit nici^^iditar lAter aliosdttes. Sedmelias altf dicam iv.i7.Rat{o, (}aia in his mfaimis non e(l vlns recucieiidi. 

Pctt»ci^|n hunr alios cxirucriicni abfiivic CMid \ui\i ail Epircoj)um.cti.inili fit inciuir.itciqiioii kiunt Epifco* 

pcVfllll^dipytaltter , nift alias tccompcufct illis grauaiis: pi,&petrnittunt: vadcvideniuiappobarc.Pioliaccoa'' 

at praMldftt hanc libcrrarem , 9c ejwmptioftem abfccpie clu(u>n< (bnr D.Tfaom. Caktan. x. t. Ducaodus , tc alif 

c«u(»~, veJ non pcccibit, vrt faltcin non pc i J; r ri>a 1 /1 j cii.tio ailduifti, & multi iuniorcs, cjui adtlunt id poflc 

lirt#fcHi(Sqoia tribuia func tcruitutcs quxtian):etgo ii- iitic faupulo pra^icati. «IromoPalacios dtiijif^.ijtum. 

I iW^diiM la repoblica fieri jnembnm iiobitiin » teid it9.ybicttanidici»poire id Vicatinm Epifcopi , afletir, 

prOCutarc, in hnc cnim vidctur tiuifv^uc Vti iurc fuo : ati quocl cju.inJononcft copia Paroclli , vcl cius Vicatij. 

«jtfodtsHKutaliter incliaator:dc hoc oon eH fabaahcrefe poceildiibenlateCoDfcilarius. liadeil&cultasApoftoU- 

i ■wmliris reipublies» <ed eflid mcnbcum aol»l]iM| .cadigeniaiConfeaMiam } qaiatalb CoiifciflachiiftaMK 

qiaod fi l>rinccps .iliunttc uncrat lilbdko$ ioipoiicluio vtcem Curatirar loco liiaio ilixi CoilfeflaiMimidooil.po(^... 

I^rauiatributa, ftbi imputec. icipropcet catiooem 1^1 iilacam. - • 

I f Quattdnora aliqoas ctfe difpenfarioncs , quc fta- 19 Non»cenclifio. Pc«lati edam K.«1igioGiniin' pef* 

llini in ptimo vlu fiiiiuntut , vciunt d>(pcnfatiot>es ad funtin hoc ciifpcnfatc cum fuis fubditis Religtofi;. Ra- 

concrahendum matrrmonium: vndeli invfudcbct clle tio, qtiialUDt vcriPraElati iliocuro.SicCaietan.i.a.(^ut 

peeca«ttm,ddMr Hfem ilio pHtnovfiiiKhis difpenlatio» 7iiwiiiig)Syiticft^Metina.Niuar.citati in <WMhi/^7.Pahc>et 

ins:^\uh nrn tcflat affus vfotillius. AVtx vcvo lunc,qua 

rusa.v(us multottcs accottit. vi dtfpearatio dc non letu- i^»^.}^«/.}Pf. &nonnulli Aoiii iuoiorcs. 
sae^o.ftt. ik de his poteft cfledoDium ,anqaandodi» -■10 Nota ptimi liaoc faculiaccm habcrc non lantum 
rpifniariofuitiuib, qtMatunccratcaufaiufta, at poftfuc- Gcneralcs, & Prouincialcs Orclinum , fcd trjamPrxia- 
ceiiiatmporis tocalitcc ceiiEiUic omnis cau(a,peccet tunc tos conucntualcs ^ quia omnes lih func vcti Pi<laii , 6c 
vcimiUlMi^ietdadefl^V/ g.quiiafti difperffatas ell,ne on>ne& Dodotes citati dc Pra:la(is loquuntut :& fecun 



pcT toTam viiani iciunaret proptcr aliqj.ns infirmititcs, 
guactUihenx funtpcipctux , &iam omnino cciCtruar, 
4iKl(l#efi^.ih)im.ilicui videri illumnon pcccare ctiam 
ventalitetvicndo illadifpcnrattonc; quia oblignio fcmd 
cxtin^ noo tcuiiiifcit : at t cuiftitccta,fi clict ycnialc vti 
ilia difpeniaiionc. ttcm,quta U cjuis in votocxiofta cao- 
fa difpcnfctui , i t irh.'.- [ulca t.iur.\non rcnctut :id vo- 
tutn.At dicciHium cl;,r:ij, i Dcct in oblijaiiontbus.qux 
oKtitntarex votun: >rc pi Li ita, vtin voris,iuramcnns,4cc. 
rrnicl obtentadiff .Tlidoiic cx iuila caufajlicct cllct po- 
itcj cauta, noncctLc ailpcnfatiqi, ncccft pcccatuin \fus 
illius : ar in difpcnfatioiw leghi^Hittiniinioiom , li rcma- 
nereiir aliqux ciur.t iil.iruir.,qM^ f ;ctunt motiux ad di- 



darius PrxUtus , fcuVicariu'; Prxbii in Religionibus, 
potcftidcm in fupcrioits ablciita , qu.indo locum eius 
tenetiAt hoc competii Prxlatis cx poteftate ordinaria , 8c 
iurc comrr.uni cx ofticiofuo , exclun' omrihi!? pri tilc- 
giis:quod cft valdc notandum pro niul-.is cjiibus,in qui- 
bus prr priuilcgia Religionis cointngit elle aliqucm. 
Icrnpulii ad ilifpcnfandum. H.cc quidam do^i iuniOres. 
21 Dccitiia concluliu. Ulctuoninino.quoddi^umeft 
circa difpeolaiionein ieiuniaruni,dicendum ett dt^ dir 
fpf nfatinncm pcsucnicndi horam in dieietttnii,& comc- 
dcndicibos vciitos,fciticct catncs,oua,Sc bdlicinia,qu6d 
lcilicct iidcmidcm polltinc In hocdifpcntaie ,quipof- 
iunt in iciuniis. Sic Caict. i.i 7. 1 47.4rt.4.(6ir^^|.5yliieft. 



(pcnfanduin.licc^c non rcm.incicnrtantx, & talcs,fcd ali-: vtrhowuntum, ij. 7.fifre, & alij. 
qiialesadarbttrium boniviii:lictT(ipod°c(dirpen(acosv(t^ 12 Vntiv""^ conclufio. Si Epifcopus dirpcnfct to 
cj!t difpeniarione , quia in vfu minor caufa tequinW, fuisconllituiiontbus fyDodalibos» vcl a^iis pcomaoanti* 
quam in difpenfationc At (1 omnino , & totaliict ccn'.if- bus abipib abfque caufa iufta , idiemoronino dioeodtm 
fenCttaix , eflbc petcatom vcniale Vti tali cUfpca- eftdehac dtfpcnfationc qooad validita!ertii!liu>,&: quo- 
(acicme. Ratio , quia boc non cft pcccatum. venialces _ad pcccaium Epifcopi ia difpcnfando , & vtcotis difpca- 
'\ co , qo^ lex antiqua conualcfcat in aliquo, fed C« !nde> lationct quod didlom eft de Uapa , qoandodifpcnfat tn 
" cmtia,& (inguljtiote, vt.lu:cpar$nooconformc(urto- legibus comQiunibus ab tpfo e3iti$ . quia ti L:t i!';p ma- 
^ ri,qiiad intctligcndom eft, in lcgibusalit.uia$ momentii nant a Papa , & fic Papa eft fuptailUs,ita hx man.tnt ab 
" iii voio veto ett diftcrens raiio, quia ibi non eft indecen*«.v.Epifcopo.& Epifcopuscft fuprafllas.Vnde fi Epil c opus in 



^ lia, nec6ngubiJta$.Sic'Dodi i;ecenciorcs. 



illisablquc caufa dtfpenfct,tencbit difpcufatio.Sic Nauat. 



itf Scptima roncluiio. Epiicoptis porcft difpcofate t« «iwnitijM *j1iiinmiif,r<f'. «f «iias.^^. S 
cun»boc,»el illo, vtnonicionetfnhoc,vcli1kldBc « ^.i-itn»* ,^»M.»lfH«w,& alif. ^ -* 
* tilgfriafta. Raiio.quiaiiiiolctabilc cllct,& ioipoflibilc in a J Duodccimr conclufio. Si Epifcopus, & alij Pntttt 
' «^Siilsn heeetfada, & pi(Tinn occunrcnti expcdate difpcn- - iufcrioccs diipeoiieai finc cauia m lcge iciunii,& laftid- 
f Pontific» , &: quando illa veniret , tam eflet nioraro ,acin aitislegibus Paps , laha d:(pcnfatio eck 

ttafllQa ncccftiias , & fic non elfct bcni confultuni ' " ' • ' » 



Ei5a|fte. Sic renent Sorus/,^. i\d«iiifi.^.vltima.art.vU, 
C^i<¥i>,s.y. t47.tr/. 4. dn^. I.&uffamm4 yVtrh iei»' 
^fian, f#p.5 ///f.D.Thomas ^.dijl i^.ij.i,.jyt.i. tjuljhun. 
4 .ttd f .Ouraod.4. d^.i 10. Mctina Ub. 1 .fHmms^ap. 
1 4 . $ ■ 1 6.fdCioz. NanacT. tnvmmbu* fHntmis xay. 1 1 Jla*». 
X I .Paludan. ^ dtjl.i^ ^..^.n.ii.HQ^.c.cottpliitm.de «bftr. 
ieiun . D . Ancon. x^.ut.6M^.t..% . 6 . Armi 1 . vtrh. ieiiaiuim , 
^ is/.<5. Angcl.iW«.ld.Tabieo.^. 1 ^.Angtcs jloribm, t^.mat. 
■ ieitttno , dnb. 4. fol. J96. Sylucfl:. tefbo leiunittm, q. 7. 

di£i« P^bcios 4 d>fi. i| . dtffJt.fiti. I i j). yii£totii. 



inualida. R.iilo.quia ciim hocptxccpturn non (it ab his 
.Pradatis impntiium,lcd a rupciiote, non pofluot iilud ad , 
HbtiQin abrogatc. Irem.quialtcCiitia incerprccariae coli- ■# 
ccflj .iPjp.ihis Pt.vl-uis ililpcnfaruli in h;s cnfbuspro- ^ 
ptc/ oeccflitatcs paflim occutrcntcs intetligituriulta.cau- 
faincetiienienTe.. Sic Uinoc-Nicobos,Millis CoctioSiFe^ • 
lin Dild. Alcx. Ripa. quosicf rr, & fcquittu Coaar.4-, 
decret^i.f. capiGA-^.num.il. Sylucit. ve>i>.difpenfAti»^ 
^MHtaiir rerM, Angd.im»v^Nauar.«ff omritbiu fummi/, 
'cap.i^.nHm.yjf. Palacios ^.dtft.i^.difp.i fnl i 19. Twi^ 
wmxAp.udiJp.t^jtu^. H'*t quidam d^tU tcccntiptcs. 

24. Hiitc 
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Confiliorum moralium 



Hinc fit peccaretnortalitct vtcnrcni tali rlilpcnlacio- 

^nccutn fciac abri^aecaafaiuda f.iAana cllc. Ratio , quta 
^in Cit inualida.pMipide cf^,ac fi nnedifp(nl«UOliefican'- 
gcret legcov, Sic reccrtiiorcs prxfiti. 

DccimatcriiA«|tlicliirio. Non titicum Prxlati didi 

-pofrunrdirrriifjrcquindo raufactl fuffiticn; .1 (^ifpen- 
iaadutn in iciunio, v!£c. fcJ ctiam qiundo dubu^nt ,3n 
Caul^iitfnQcieits.vcl ccgnofcunt caufatn noo cHe fufH- 
cimtem ad put.im dilptnf.iTirncm , poflunt rrifccre ali- 
quain comnuifationcm eiil.\tiiini,in)iingcndo aiiquas 
orationes,vcl elccmofynas,&c. iuxta qualitatcm caufae ad 
difpcnfandum : 5." qti.inro :!!a fucrit (uflicicntior , tanto 
piinusell iniutjgciniure. S;c Cnci. 1. 1. ij. i nj.art.^. fiiie, 
nrt.^.duh.t.^ in fimim.i,t rrb.ieiiifiium, <ap.\. Armil. 
ibi «.6.1'alacios n.dijt.is .<<»,/ -8., ?nf.&: fic dcbct inrclligi 
NAUii/umt/iu,c.it.U\(p.n. ii.Lit.riura.il. diccu« dcbcte 
PrxUtos commutiie itiuniiun in altudopus. 
x6 Hinc infcrturminns bcnc,& minus pradcnteragCR 
Priplatos, qm fubditostccuircntcs ad cosioraitdolMit 
pro difpcnfatione, nolunt confolari : (iquiderptttfacen- 
fciencia boc polTum faccfc , vel difpenfando omnino , & 

. caufa ell omnino (iifEciens : vel fi non eft omnino fuifi- 
ciens , difpcnlando partim , & pattim commutando. Sic 
NaiiatiAy.tt.Hifp.iiMv.i I .Lit.nim. ii.C^ici.dt£lutrt,^. 
}it^mUt.i^fktmit4t,ci^. 1 4 $. f o.Anglcs ffmbut , i .pm. 
m*ieria d* itiunio,fol.^^$.k alij. ^ 
17 Oecimiqtiaii» cooclufio. Non raatibn Ejtttcoput 
poreft, quod ditiiDas.rcd etiam pore(l.& debetiransKf^ 
rc iciuniuni vigiiise alicuius occutrcns in aliquomagno 
(cfto ia dictn anteccdcotem , 6c facetc . vt in liio maeao 
fello comedaotuc cameS) quiaboc confonai iurts difpo- 
ilcioni dirponcntiijVtquaiido vig;lii ocLiurcfir io Domi- 
oica,uausfeiatuf ta dieip aotecedcnccnisVtbabetutM/.i. 

^&iMihftrtmt.iam. vi vigiliaS. ToanDtscomingatta 
die Cotporis Chrifl', dc^ct Lpifcopus it.itibf(';tc in dicm 
fntecedeoicm. £t idcn debct 6cri , ti in fcAo iblcinoi 
Puronietaitaiisvig lia jl qua occnfrerit.^Caietan.fit 
fHfnmJ.vtrh. ietumiim,c.ip j.^nr , Armil.n.tf.Tabicn.^.Il. 

Falacios 4 diji.ij <^y^.)i.yin«^/.i }p.SyluciL(cfcrcnsPa> 
di3. %. Sc (ic lefeft Sykieft. fieif 
in Francia.in qua feftum S.Quintini folemnitei cclcbra- 
tar,& occutht in vigtlia oouuum Saa^bocuro , & ttaos- 
KotucIioc iciunitttD ^ «liemjinKedenrem. EtNadlcr. 

«<«^.it.l,ar.».ii.Hifp. C4i».i8.mpcr num i i.ijr cdp.U. rc- 
fcR Leoncin X.in quodam Brcui miiload Lcgaium Hi» 
fpaniac,ftKa}de,vt()flaiulo vigilia fan^Ioanois oecutte- 
lit :n dic Corpotis Chtifti , ttansfctaiur in dicm anccce- 
dcntem. Etaddit Caiet. quod ^uando Epifcopus trans- 
facieiimiamia didtt antecedentem, debeni Religiofi fe 
conformare in lati ieiuoio.Et aduerrc.quod notanrctdixi 
dc ieiunio vigilix } quia Ecdefia (iigit vigilias ficri in fc- 
l\is , ec propterca non aflri^nac v%ilbmD.IoanniEmnr 
geliflz in dic S, Stcphani : non autem horrct icitinia qtta- 
lunr cemporum in ftftii; fxpe enim occuctunt in dic 
S.Matthzi:& ideo iciurlTa quatuortempoium occutrea* 
liainaliquo magniBfdio,^liooiilllCtta|lsfeiiei^la.CatoC. 
ilfi,AtauLnum.6. •**■ '. - '• 

Vliima conduKio. M«dkDS eittfn poteH declarate 
aliqucm ponc cnmcdcre carnc?, ve! r.itionc motbi excu- 
Citiiieiunio.quando C4uia citnunifci^a.vcl dubta fcctjn- 
4naifeSa]atfuxatcis.Etquodfat cflcaufadubia, proba- 
lur.quifi qtiando caufa cfl mjnifcll.i non cft opus Medi- 
ci confilio.Sic Sylucft.wr^* $eiHntum,^,7.fine,D. Anton. 

V D V B I y'M vt 

• §Qjfi(«nf<t ftiit fit^cUntti MddifpenfkiMlMmiaieMMiij, 0- 



cct rcucra non fic caufa legitima , exct^fatiu PnBllinUiit 
fpenfans , & Mcdicus, vcl Confcflbt dM^uans, i toi^. 
iBnta6 quando aliquis ptoptia aatiMliHNe iblu&-9ciu- 
niom ctedetis bona Hdccaufam e(I^IwBbai'licaM!|^ 
non lic , excaiatoc i O^J*, f cJ|liM(PK0 tr^fllic « nBffft 
ne A-{t<f^. ■ ,'■ -^ty^ . 

2. S<-cun(io dico, quod cauGl (uifiQeos^ft ad ^ S ^ f fi i»» 
cioncm abfolucam in iciunio, & in cibi^M]^itbiciSj||l^ 
do d\ calis c.uifa, vt fit dabium,an fiae di fe (M >fa t i <| |^ ». 
ncatur iciunare,vel puilit cderc carnes,&C.; rK|Bb4|ai^||Bii 
alias nullius momencienct difpcnfatio^liaad^ cwl ii roi 
fa euidens,potcft quis abfque difp^idcnep^-^ 
nare. I^anc fcnteotiam apctt^ tencoc tt^Qo^A^ili> 
tcnccs.quod quandocfaoiaeA clara iQdjcut^^ff^^pnii 
alicuiiis probi,& petiti,oon eft opus diljiaittrame;4 
do vcib adhuc cauiocftdubia , paeiiAtcfi-dffiwfilaiiO a 
f(ipcriore:fcntiuni etgo banc cauGm cftp(i4iuiHM6i|«d 
' difpenfandum.Ht funt D.Thom.t.2..f .t4t^>4.£in;p. & 
ibi Catet.(/iti. i'.D. Aoton.x fM.6.tMp.t.% .6 -Si^ik di- 



cens 



eile omnium verbJttiiutiim, 





fifmcn^ 




km,i4fan,mMtjUieittiiittfpLi96. Angd. 
niem.tf.Axmiiti 6,l4Atxu.fiimma cnp.xi. I-ii^ 
}.ar,n.io.& confitmarat, quia eriamiofpca, i| 
dubiuin.an voium obliget,eft fafficioi|; <9W| 
fandum,vt dtn/t^.4 /lowM.M^.^f.MMpadi' 
} Hioc iofertuc quomodo fc debett babere ^ 
liua cnm fomiteotibos dicentibos^ojHiflfKifle 
quandoooo iotMnh Coniciloc 6auutrree<l«^4 
tcm , debet enim illis dicerc , vt expcrinnut 

. aliquid cazni pct modum medieio^', 8ck 

inteidia ; & qoandonec hoc iBodoi|!^uac^^ 
aliqu.im caufim r.uionabilcm , vcexcoC 
totius Qiudugdirox, ouia babciic-4 
laboiis.quamoisnon fufflcfearis ad^ 
nlo.dchcr illis diccre,qubdcxperiaorHr, an fihcm rribos 
diebus in hcbdomada : <Sc quaiMkhtfMBjra^QP^^^ 
ilbs Tald^ diffidte , 9e «dhoc CdmRn^l^pij^ 
fu(Hciencia caufi conlulatj vr pst^nc t^irpcnuuipuiu i 
p«oci}a:boc U&o ccilaoc omoes [aupuU*.$|^Minan, 
fomma Lat. atp. it.». io.Ciagc.vt /MrtM,^i^wNMi«w, 
CMp.^.Sc dodli iuniores. 

4 Secuoddiafetcut.quomodo fe dcbeat babercPt«l> 
tttt com i ri netanifeios eqoitando , Ucet-ilnim hxc/taii 
non cxcufcc \ iciiitiio,vr »/jfr<t.diccnias;«t fiitfBiwttiitiii 
illis forcr ieiunium cum coodi^Mbat idociiViJII^ 
recanranc ad PfscUram , debecll|iiiMl^4t^d^GK%|li 
caufa nnn vidccur omnino lufliciciis, dcbcr partHneiiO' 
mutatc , vt dixi dub.prMtd. Idena 1 
in quoobalio caitt,vbj fimileoor ' 
tod. -.tp. & nonnulli rcccntiores do-f^i. Similicerito 
diccndui» dc toto ^opulo , quaodoeA^a^^iia 




Reiatis, vt peftis,.vel magtu famett 

rum fpctflat pcr fe , vel pci Pacochos , 3Ut concioeifwt* 
populo denunciare,vt hoc menfc.v.g.paupctc^ Mskia- 

:,vel ficaufa eft dubia,panim comniutare. 
y Dico tertio , quod in difpenfaciooe la42tdaian^^ 
ininor fcrupulus eft liabcndas, quim to d|i(^en(ai'ioiic 
tcioniitigim , quia ces eft lenioCi maxintijlio Hi^iania, 
propCCT ftequeotiam bullatum , vndc Itrtifor cimj Ctt 
eftad difpenfaodum inhac«&ad dcdM3ii^tffi:f)dem 
efam ladidaionini lidcom eile , fic «tU 
confulti. ■•■'■"■"^^^ll, 
6 Vlcimo dico nuiotcm caufam rcqaki cC\il|l car- 
Diuro, quia cft tcs gtauior.Quaodo aimn McAicjcd^oof- 
fit atfid datc Udcmiiwn, dfri t"'^'' — ^ • " - 
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I fjRimo dico , quod quotics Pralatus difpcnfat,«I 
V Confenbr, vcl Mcdlcus decl,ar;;c bon^. hif , crc- 
cQc (auf^tu lc^ifitqaai, ooa fcocn ad iciuaium , iit 



4/0 liAtr cttrptrtiiii txtuf et a iettiuio. 



|T)Rima confclufio.Laborantcs corporalitctfine aliqoi^ 
X \i^a^i^o )t ^ui ooq cll tatuuo) ad fcacacioaem , i> 
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tal^s Ubor « vt cominod^ non compitiAtuc ieiun>uin> 
excn&niaraprxccpioieitjnij. R.uio.qula neccflltas ca- 
rct Icgc A' in mof jlibus , qaod cfl Vajdc4iflicile,tcpu> 
faiu(]u>polIjbilc.Ha;ceft oninium. 
1 Hincfifcxcurari&idunioquories oponet^cetcalt- 

^ijlt! iiu-oiDp.itibilc iciunifi .id conl"i-iii.uioacni vit.r, vcl 
lui llaittsilccoii} vclad vinm, dum^iR^inuni aii<iuod 
nocabilc, vel Ittcnmdamaliquid , quod raro Incrificri po- 
tcft , qu:>.U]uiil c.vcuritct a culloiHj fcfti , i fmtioricxcij- 
iabit apixccpto iciunij.ti iciuiiium fimul cum lali labure 
lerttari nequir, quia pr.cccptum ieiunij mhniteft, &ini- 
nus arClum SicCaict./;«»»v;.(,iv" ' mw, i:'" t i.tjufjl. 

gles f!»rAm mttMUmni», >« x.part .ful. 408. & onmef 

5 Aiiuatc tsmtn jliqtips DoLlotes ajrcrcrc , qiioil 
^uuxlo Uboc tiu» ctl uccclTarius ad vitain , vcl llaium 
coolerRandiim , qota lcilicct ittom exetcem eft ditiea , & 

porcll ilnc iilo labocc, VlI finc t.into l.iborc dfcciucr vi 
ucrc.non cxcuiac a iciumo. ^ic D.Thom.i.i.^n<(/^. 147. 

4.(/(//.if . ^HiJi.^. tnim,itmD,Amoo.i.part, 

Iti ■>.orp.i.^.6..\:nu\.icrh} uiuniimf MM. 4. Angd^raim, 
] j.Gabr.4.<i</?. ifi.fMx/x.j.arx.i. 
4 Stt tamen contta hos feicdnda eonclalio. Agnun 
colentcs, qu'ciiiujjc cx ofTii-in cxcrccnt opuslaborio- 
fum incompattbile iciunio, quantumcunaue fint diuitcty 

6 poHint opcimi » Sc abundantet non laDonndo,(e « 9t 
familiam alcte , podunc exerccrc fuum oflicium in dic 
ieiuoij . & iic a ieiunio ezcufati : liccnim declarauit £u- 

': genitu I V.^aimo i^^o.vidte vodsoraciilo : qoam deda- 
rartoncmaflVcunt, & tcncnt hancconcludoncni Nlctina 
C.de ieiHnut^H4jiM hU, qm ad uinma ttmntnr , Nauar. 

.11. Lat. St H\tf.titim.x6.lxAe^ia,x.j^.tiuifl.^j.ar$.^. 
fol.io). SyUicll. vtrb. leiuninm ,quefl. p.RoCcl.vMm. 19, 
Tabico.fMx//. iS.AngtcsjN/^ri./j/.^at. '^cdtaza. j./>r«{«- 
^#,Tolerus m/tM/MWHM , 8c ali^ 
j Nota, quod qiundo Confcllornon nouit qiianttis 
^tlabocalicuias arcis,deba intcrrog iteab iplo pceoitcti» 
le, fiipTedixetit « quodhabcttamomUbotem, li- 
cut fjbcr lignarius , vcl aliud officiom, dc q.jo fcir Con- 
£e(roc,qii6de«cuij^rPptcililli dicerc non teneri ieiu- 
naie. Vndeiifb^tcm ^ dc corianum,Hilp^ 
cmrtidor ,ctedo cxcuraii; idcin ciedo dc lutor.bus , qui 

■ fuiint,ponunieivimma^o^vin);licct Angles Jnfrafot. 
404.teneatfuA}re9nnncxci^fatl Sic tcnem aliqui iunio- 
les , 5: i fvirtiori idcm ;cncbit Lctlcfnia , qui vt (l.itim 
<]icam,rcniii Taaorcs cxculati. Scd lutor.qui foium fcin- 
dit caloeos , fcu pczparat m.itcciam oflkiaiibas , non 
vidcturcxhoc folum cxcufaci : & inhoe etit vna(en-> 
tentia Anglcs. ;. 

6 Do iartoribat,&'kirbitonfortbus Lcdcfma 'M fupra, 
clicit Ctcufati,q«ia Uc hibct vius.Ii. ct I.ibor non lu .idro 
|pnagnus,& Anglcs<^i^/« fet. 434.^1011 cxcutari a iciunin, 
qui ex officio fcribcrc iiabcat,vtRegomSecte(ati),&alij, 

cjai rx h.-^c Lboic viuiint. 

7 Scd vciius cil hos non excufari cx foJa r.irione fui 
oflficij,qui.i laboc horum ofHciorum none^l t.intus . quin 
/It compatibil-- ti-'.i iciuniotQcc icfcrr , qu:ul iyh chcunt 
cflc raagnimi i.ibotcii) ^iritus , cft cnim opus ingcnio, 
€f»Ht midori ingcnio opi» cA .id iludiiim , 9c ramen fto- 
ditim non c:^cu(.rt. Dc (':rroribtit hnc rcnrnt Ang. d.fol. 
404. dc lartoribus.is: b.«(biioniotil>(is tcnct idcm Abul. 
€SB^.A4Mth^^' 1 4 ^ ^ >'c icriptot^bu^ id tcncc MettM 
M.j .fumwf, ntp .1 j,.^ i^.;''i7. lo- . S: (11' rir!Opbii^,& b.ir- 
fait^fouribs U.Liinqucz.L'* tlc omnibus oincialibus dt- 
^HSi&deratcinacricibus , buiatatiis, Sc brosl3COcibas,Hi- 
fpan-U hrandi^ ii, i>uy--jte)ojJ)rejtaAo>cj , & de pi^loribus 
ciii^uncnoii cKcuL.ri i iciunio vici dcxili cxSocictate. 
S Nota quoil .iducrtcnicr dixi non excufari hoc ei (b- 
Ja rationc o(!icij , pDnurn cnini ali.r circnnft.rntii con- 
carrerc, vt hi excu(cnt\it , vr quia de niorc habent nimis 
vigtbliei^oimijUboiiiniolelba przgianaatnr caplte« 

ThBHt, Siimbu. CMgRoMM^ Temjl, 
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vcl ftomachoi & confetec ad tollendoi fcriipulos , quod 
Doiftores i^aocs , vtictuli , excufant aliquos horumi 
iciunio. SicI^.Enriquez, &alijdodiiuniores. Ecad- 
ucctac Confcflarius, ne boc f quod dicit lie non poflc ie- 
ianare , proueniat.ex mala nonidonandi confuccudine. 
Et quomodo fc dcbeat Confeflacius babcrc cum hts 
oiHcialibus diccottbus fe oop pofle idunate , dizt dnbi» 
pTattdmti. 

y Sccundo not.i cfTc iliqna officia.qua: habcnt aliqua 
operalabociofa, & alia non:& dum ezecceot labotiofa, 
ezeuiantnt t qrando verA ezercent non laboriofa.vt de- 
lincare,non exc^ilantur. Sic nonnulhdocli iuntores. 

10 Tcnia couclullo.Omncs ifti opctatij,quos diximus 
exculari ieiunioproptetlabotem , (ivno , velaltero 
die non Uborcnt , quiafciliccr cfl fciluro , vel cx qiu- 
uis alia caufa , lic^t iit dics iciunij , non tencntut iettt- 
nare. Si verbrunt tres, vel qoatuor diet flmol, Bc funt ie- 

i'ini) , tcncntur iciunarc aliquos illorum. Ratioprim* 
|.>artis,quialicctillodicnoodcbcant laboiatc, iaiisia-. 
mcn eftad eos excofandos, qui^d diepTcoedenti labe- 
r.aucrint.fc d:: f ; icntifintl^poraturi, niancntcnim dc- 
fatigati.& laib cx przccdcnriUbote, & ^c indigcnt am- 
plioticibo, ftaliqua recteatiolie. Ratio verd (ectmdat 
p.irtiscft , qnia tunc in tot dicbus cft tcmpus opporcu- 
nuin ad recupcrandas vires, Sc ad recrcacionem , vt coa> 
tinuet Uborem,noo tdonando vnnro, vd alrerum diem: 
crgoreliquos iciunare cenencur. Sic Vitlotia , &qui- 
dam iuniorcsdodi : &pro hac fecueoiia fuiu MetiiM 
vbifuprk , Anglcs/«;>w/iWip 40 f. lieit (IriAids , 0r eam 
liniit^tionc loqujntur : dicunc cnitn non tcncri i!! i .![;-, 
quo non laboranc^ieiunare. quancb funt ica dcfatigaci ez 
prccedenri Ubote , vt fi idonareot , ntm polTem com- 
modJdif fcqucntt laboc9ce :& addic Mccinal n;[ 1 
commuimcr accidcrc Scd mdiiuabfoiiuceil ccncnda 
concluiio poiita. Facit etiam pro ea , quis mulriDofto- 
rc^ ilicunc paupCres excuTiri .1 iciunio . liccc aliquando 
habcanc fuflicicncem vi^um , quando cx prjecccieoti 
Inedia funt debilitari , qubs t eiretnnt infii dM* deeimt 
quitnB. 

1 1 Qjtirta conciuilo : (i labor aflumpius in dte ieiunij 
non (it ex offido , quia ndh habebfK o8ichim JabotatW 
di , fi alTumatuv in fr.iudc m iciunij , vt quls illa dic cz» 
cufccur a ieiunio , liccr labor lic honeftus , peccac n)ov> 
tatiiet iUomelTamens , qoiafiraus , & dotus nolli patra* 
cinanc ur. Sic leneot MerinaySipri , Angles fifra /W40f , 
& alij. 

ti ■ Quiota cctncIuHo. Sit.ilisUborairumptush)die 

iciunij non cx <ifTi^io, non iiTum:.turin fraudcm ieiiinij, 
fcdaiiolinc.; tunc exquacunquc caula cciam illicitaai- 
funiatar, vtad petiequcndum inimicum , vel focnican- 
dtim, 5;c. Si l.>bor iam alTumptu5 (it compatibilis iciu- 
niu , non tcnetur illc iciunare fuppofito iara illo Ubote, 
Oc neceintate. Ratio,qttia licit peccarii in daufa» at modd 
non porcft iciun.uc : crgo cxrufatur j ficurqni cufpafua 
incidit in inutbum^itati pcccarpoftca cdcndocavncs. Sic 
Palnd 4-«^i//.i f .« 4.Sylueft.t«f*.f«iiffi<<wi,7.s». cft cerra. 

Srd quid (1 h.-c ir-r nrionc quis alTumat I.iborem 
itihoncftum.vc non iciuncc , vcl lumar nocjua , vc infic- 
metur,& poft non iciunct ,& comedat carncs. Qju- 
dam doAus iunior dixic pccc.iremorcaliicr poft come^ 
dcdo catnesdicbus vciitis, & noiciunaodo.quia fuitill- 
teniit in cauCi. At vcriaseftpcccaire inoitalitcr toncfd 
intcdcndo , nt pcfl non pcccarc cdcnHo cjrries,&c.quia 
ncccflitas pofi txcur.ic. Ncc cft fimile de co.qui fc inC- 
btUt.ne iOdiatfacru in fcfto ; hic enim pcccat tunc, 8C 
eriam mox non nudicndofactu, quiacbiius hibctomncs 
condicionesrcquiritjs, vt obligctur Mli prxcepro,fciIicec 
falutem , viresadeundum ad Ecclcfiam,&e. Itaqne vo- 
lunfatic fc incbri.ir pr.T«idcn'. omiflioncm prsecepiitikue 
qui dormiturUsabirct tcmpotc audiendi iacii. 
J4 Nocicainen , qadd.qttan|}oquisnon intendit (e 

1 £icete 
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(aciereiiDpocenrem ,nee ea intemioiit comedic res no' 
da»(ahlritiicecpaniidicac fc inlirm.uucum ,& Hccfu- 
nimcanic*tOoapecc»b(tcontEa pueccptam doo cdcn- 
«li carnes , (ed concra atiucl comeniaMi falacem : Ikh 

enim quistcneatar fctu «c pr.tccpra E.:clcfix, at'non te- 
aetarleconrctuarerobuftum , &fotcc(n aH feruandum 
e9.Sicvidetut expcersiteneteMeriiui. i.qittjHont 77. 

■ tf ;^ciMconclufio. Si (altslabor adumpcus noncx 
. oCcfci fit iniafttts , fdticetobfinemiiihoneftam, vtail 

pcrpctranduni furtom, firniL:ir!uncm,fl£c.& <umit ilium 
qais praeaidens , qu6d proptet ulem laborcm non po- 
teritpdft idanarc,przccr peecatnmf]iri/8rc.peccactunc 

aliuil prcc.uiim iTnort.ilc conrr;i prxccptum iciuni|.Racio, 
qaia iniuftc Cc inhabilicat ad iciunium, & non eft iuftum, 
vt propterfimilem laboremqnts ab4lloeicaretor,eriain- 
fi ru n i i fi.iiidetn iciunijafrumarur. Sic Mmucl i .tom. 
Jimm* , cAf.i i .ccnelnfS. concta Mccinaro lik. 1 . fnmm*, 
gm^.t4,f.io.f»l. 101. &t.i. 77.4rr.b Pettnm de Le- 
dcrm.i i.tam. fumme, iraS. ij.cap.i.ad finem .fol.t^^j. 
16 Sepcima concluito. Qui oon in (taudcm iciunij, 
led bona 6de afltimtt aliqucro laboremluiaeftnm, Itcet 
id non h,)bcacex oflScto , ncc Uboc Cn ncceffarius, & li- 
cct prxuideat «jadd afTumpto cali labore oon pocertc p6H 
idaBate,non peccac aftbmendo talem Ubowai incompa- 
tibilem iciunio, ncc cencbitnrpoftcaiclanaci^V.g. h.ibct 

Saretfamilias rocdorcs, vcl pucatores , vult adite hzrc- 
icacem pedeftib , 8c ce» inoilece in die ieiuni|',ltc^ fciat 
fotc , vt non pofnt ieiunarc, non peccsc, iic^t ipfc non Gz 
ibi necctratius ,quiav. g. hab;:t oeconomam rollicicum^ 
9c hcKerit ei licitara , non tantum femel . aui liemro, 
vcl qtirtic-s volucrit .modobon.i fidc ficiar, & non in ie- 
iunij ftjudcro. Racio , quia in coro iutc non tl\ pczce- 
ptum , vt abftineac quis \ iudts , & honcAis labonbus.vc 
fcrucc ieiunium:crj^<i, Htc cftcontn Do>fborc5 citatn?, 
docences tanium iaborcm ncccdjcium cxcuurc. Scd 
h.inc tcnenc Vidoria , & pnfari iQniores.Imrno liccc hic 
fa.tbc.ic cquum , fi cx aliqua riiir.i tfiiionabili v jIc irc pe- 
deflris. vt quia impcdiius cquus, iScc.excufabicut. Sic 
doi5ti teccncioret. 

J7 Hr iilcm iliccni^itn cfl cadcm ratione it inerantc e*. 
alia ciufi honeila, !icct non nccciTjria ; vt fi icholafticil» 
vtilt in dic tcctcitionisfolita: iciunij , vcl in Hcbdomad» 
fan^la , vcl in vigili 1 alicutus S andti irc ad vitcnduro pa- 
ttiam, vcl patentcs , vcl .itl fumendam recreationcm ibi, 
nealiisdicbDSabncafcholis , liodivldeatqudd non pn- 
terit iciunare, ii faciaciiludicer,nonpeccabic*-Sic.ptcdi- 
£ti teccnciotes. 

18 Hincinfercur qudd Magnarcs , velequices, quiin 
dicbus iciunij, vc in C^adcagcfiroa , vel cxrra alTurount 
aliqucro labotem incompacibilcm cum idunio fecicatio« 
nlt gaiia,v.g. IddaBC plla, eanc ad venandam pec tacttai 
diem rccrcacionis , vd eietcitiifgratia.velbbrccTeaiio- 

■ ncm , vel quiatog.intut ab amids , cxcrcenc fc in tudo 
luftaronl,id efl,«ir ifijlat, propcer quod non potTunc ietu- 
ttiie, dicoquod Hid faciancierocl , & icerum,&non in 
fniiidcra ieiunij, non peccantalfumsndo talem Uborcro, 
licct przuideant , qudd non poAunt teiunate. Siautem 
ficeqaetiter id facerent , non excufacencur, fed peccatent 
coiitralee;era rdunij. Racio , quia hzc inteipretatio, & 
arqulras vidctur dcducicx lurenaturali ,& ex inrenrio- 
ne lcgisiacoris iipfAenim asquitas naturalis ▼idetuc di^a- 
ce,qddd iton niic*lntentio tegistatotis prohibere hcc 
cxcrcitiahoncfta, & licita proptcr iciunium:& cadcm di- 
dUcnon fiiifie intcntioncm excufate hos , it6eqaeniec 
fadant.SicHentiqticz , 8e doftiinniores.Tnnnd amplids 
dicif Mcrina/i/»./»»>»m^, 11,14 §1 n/f/ ioi./>4^.r. quod Ii- 
citidiaciaf line viia ncccflitatc rcdcx. attcduoctofc 
KecTeiiionis»edcadfiraifnnro peecaconi veniale. - 



D.VBIVM IV. 



I A Ltqoi fentiaoc peeewe , qoaodo opcrorij volc- 
jt\ bancminaete Uootem, Ac meicedem. vc iic po f- 

fcnt ieinnare , & nccclTttas opcris non cxigtt fcflinatto- 
nem. Ratio . quia runt caufa , vt tales opcrarii peccenc 
nonjrinnandB. SicD.Tbomas 4.^^.1 f.f«<rcy?.).4srr.x. 
^MlHMnc.^^ad y Dur.indus ^.dijJ.i S-V^J^- "^- Paiilud 
tbi ^»u^.^.num. 1 8 .h.a^e\.vtrb.ttmmum^um,i f .Syluetl 
Un f 9 d/^?.t.Caiet.i.a. f Ki^.i 47wirr.44<B^^OTaifr. 

dtJl.i6.qHaJi.i.art,l. 

% Sed diceiMinm eft hoe auftecet Aiodari io opiniotte 
qnamreiecimus ^N^.^rtfCi«i!(»rt, fcilicct liborcnoncr- 
cufari i ieiunio diuites habenres aliunde alimeoiazat no^ 
qui rcnuimus operatios ettam diuite* excularfUchnio 
in diclabons incoinpatibili? , dicimus talcs condaceo- 
ccs opcratios ad iabotcm cxcufaoccro a iciunio nuUo 
modo peccace nolemeS eot coodaeexe , ni fi ca cauikag- 
nc, vr non ieiunent : quia inhocnon inrc ndunc , oecin* 
dticunc ad vllummalom, cum ipiiopcraci) non peccent 
non ieiunando. SivecdoondacaiKac ad hbocem ooa 
excufanrero i ieiunio , peccarcc mortaltcer cooda- 
cens cum condiiione , vt non ieiunenc . ni£ oc- 
ceiGtas opec healgat feftloacbnem. 8c nnn poOec inaab 
re plures opcrarios , qui ccropore ncceiTario pcrficaem*. 
& in hoc cafu tenct veruro piinu opinio. Sic CatdinaKi 
Tolecttt» 8c ali| ionioces. 

. D V B I V M IX. 

.Auptectnt patrfjftimilija comfteSende famhUs in Jie te- 
im»^ ad iaifortm wctmpatihfiem t»m itmma , ^mvui» 
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K A Liqui dicunt peccare monalicCT. 

y V falccm ccnentur fan.iliam a iciunio uon impe- 
dice. Sic Naoar.fumma L.ir.& Hilpan.eiy.iiJi. 17 Gabr. 
4 </*/?.! 6.^.5.4«. t.Angksyiiunfria. t.p. mai.de ieiHmo.fd. 
4i6.Lcdcima x.4.q.iy.an.i yj/.tpf.fed non canto 1 150- 
ce kiquiiiir, modecaiiir em'in,& inieUigic, quan/-) illt!<i, 
inqao occupancoc* non eft Ocodliriam, aiic vtile fine 
firaudc ieiunij. 

X Ac dicendum eft , nec ipfos famulos , nec peccerfi» 
miliat peccare in hoc etiaru vcnialiter Ratio.quia ipli 
muii pDtoeranc lidt^ locarc opetas ad infetiiienduai, 
provt ipfis iniundum fuetittjc^fidomini polTuntilkr 
occapatein ia|ibiislabotibus , provt feobcaletintcoac 
tenetur fub peccatoobferuare , an (ic diesieiunti, liceitir 
illis confulcndum , vc id obfcruenc , quando finc 4a 
iocommodo id poieft fiey i.Sic do^ iunioces. 

PVBI^M «X. 

m 

A« itmtranttt gxevjetttitr i iatnm. 

I Cltpcimaconcloito. Qui faciunt icec p c dci bes j c x* 
OcaAntiirlidbnio , qnando icec eft Meeffactam 

adcomparjndum vidlura. velad augenJam , vc\ lc. 
uandum (lacus decocem , vdad euitanduiQ dasnnutn 
aliquod,& non poteft commodi difieri. RatkM|«da eft 
bbot tncompacibiiis. Sic Palados 4. diji. 1 yi*fp. 8./< I. 
ii9.SyIueft.v(r^.c»iiu>iiiiii»,f. 5. Tuccccrcm.<<e «i^/fcr^r. 
di}i.$u:mp.itiums,n.9.D.h.rHfm.xf.tit.G.cap.i.%.6.G3hT. 
^Mji.lS.q.i. art.l, KoCz\, ve b. lei unium , Kumero ii. 

Palud. 4. dijt. 1 f . f .4.«!««. 10. Ao^lcs fMibm , mtu.dt 
■ ,\.f.fel,40j. , , ' 

.X Nott 
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Lib. V. Cap.L Dub. X I. Scc. 99 

a Nou, qudd licic htauthorcs ica nciclc loquanturi pQBoiteDtix , ilU verd nullius victutis , rcditopenuu i 

'& expcersdPahidan. Sylneft. Anglesdicaiu . qu&d cnr- Keligionesvt in (itnili dizi de roto pctcgtinacieoftcon* 

4br»Wli fc Jtl licii^ locac, alias babct vndc viiut , n ciictcntc tum pcicepto iciunij lib.^.fnmrnt, capiteqMtnf 

' C3HMlatui;u vttius c(l, qudd duehihobcant id cx ofH-. mw». ji. <^ c^.^. anwcro t. Sic tcncnt Do^oresfe» 

do , vc depoctacocct epiAolaniny , fiue non habeanc cundatienrenriae, fleCaier. vfr^. jnbmiHw , vbi AnnilU 

id cx oini io , ffil 1. (1: hoiiio , qui h.ibcc jliu.l ot]io'um,& nim.f. Pcdtaza/Mmm.f, ypnccpto, §.i }. Nauar.f4r/>.il. 

Yolc tUQC faccie iliud itct , qui^fotcc iuc[abii.ui; magis LatJuun.iy.iS Htrp.iviMf.19. AnglcsjftfriifWii^iOV.iiMr. 

cx tali icinere , quam ex fiio ofRcio ordinaiio,exc«ratuf i de uuinio,fi>l^o6: Tabieoa wrAa muMm , ^mdff. deekM 

iciunio . vr conlUt cx Ai^xifuprk dubio fepiirni} poj} ft- o^laua. 

fim*m eondHjiitnm » vbi polui dui^ exeiDpia- Sic dodU f Secunda concluiio. Peregrioatio volojitacid aiTum» 

iiioiocei. ' ' pcainaliquibofcafibtts excofat. Primof arus, qnando 

5 Secundo nota conclunoncm intcllijn , quindo ilJs ill.us pcilonx pcrcgcinatio rf!t t valdc vtilis .id diuioum 
faccxc^ itct pcdcifaris per mjcnani paiteui dici , quft()dq h^poccm ; vj; quU cft pcT{uoa magtue authoiitatis , CS 
enim llcc en breuc , non exubt > vt (1 per vnam.fic dimi^ cuiiK pcregtinatione valdi augctiir conmwiHt deootio,. 

di.3i" Ici.cim pcdcftris coiicion.-.ruriis ailicccnifi tx com- & non potcll fimul iciunarc, pcrcgrinati. Sccuiu!u5,U 

pUzionc pattiCuUti altquis ex breui iciacte cotittahctef feitiQi dcuotionis fic accendac ad pcrcgtinaodum vc 

OMam lallitttdinem , Gcnt «Ituies magno, ita vrcom- vtilius pefcgtin.iinis faiuti fpcciali lit pctcgrinari iineie- 

jnodcnon polllt iciunare. Sicdodi luniotcs, ^ccolhgi iimio,quam iciuniuni hnc pcccgrinatione. Ratio.quiaic- 

* cacex Nauar. lumnMM^. ti. & Hifp. mtin.t^.in Laiina iunium aon ii])pc4fi maiota boiu : at in ptio^o calu im« 

AOM «w*. t ybi dkit exen&ci , quando magnttm iter pcdicet raaiiis botiam commtine , in lecondo vecd mains 

,6cjc. bonum propcium.Sic Caicun.Armil.Anglcs, Nauar.Pc- 

SecQoda coocluiio. Facicns itei equicando,commt»- dr4%a , Fr. Mctina vbi fngrk } & fotUo Uotllotes Ptinfe^ 

nicerlHm videtareBcalaiidas a ici onio cz hoc capite,ui.< fenteotiae intelligttacuc in hU xafibus. Tecciot eawteft, 

iTaliquis cx complcxionc pnriiculari codii.ihat tant.mi quando pctcgrinitio cft multum vtilis , vt quia cftad 

lailuudioem cquiiando , vt coinraodc iuunaic ncqucati Eccl.ciiam, in quapluics conceduntur ioduigcotic cctlo 

"velfinoBiooeniac firoulvnicam icfnftiooem, qoxlac ^ie,^iBe Antit quit ftttucam fibi mttlilbm vtikm. Itera 

fic illi ad vi^um totius i;ln.i.Sicnui!ti lUniorcs.^' Nioar. qu.infln pcrrgriiutiocft adcA longa , vr quouis^cmporc 

y«t^r4, dicens a lcgc ieiunij cxculatiucr agentcs,limiiac, inccrcidcrc opoitcat plurcs iciuniorum dics,& vald^ 

/ «ftiaQdo pedcftrcs iter.igtinr. pia,& folo diuino intuiru , vt adire fcpoIcilUtt. 5ic Ablk 

f Nota. qubJ licct f-icicns ircr cquiMndocommunitcr icnG% vbi fipri , & in his caGbus coouenimus cumpij. 

.^on cxcuictut a iciunio , aliquando tamcn poll muicas mafcntcntia. Iccm quando pctcgrinatio cftckVOCOi, 

dtctas, & laboie* ettnfjbituc ; qoU lonc ecitnimisde» vcl pmnitentU . vcl przceptorupcrioris, Sc difTerncoa»» 

faiigatus. modc non porcft •, qiti.i tcmpus implcndiaccsilit. Sicte- 

6 TatiaconcluIIo. Curforcs cquorum , Hi(p. tu ^itt oct Naujc. 6c Auglcs fupra. Itcm quando niii tum pcrc- 
«Mir«ik^/9«,excul3ntur a iciunio } qttiaell laboc maxi- gfinciur,amittctct rocii<s,& iicrcft pcriculofum,vcl iUud. 
ni us : ncc vnica vicc poirutic intcgnm , 8C fttfficiencan ocfcit.vcl foci j faciuni illi cxpcnlis , qiias ipfc non lubet. 
lefedliooem fumctc.l'jIud.»/><. Sic do€tiiuoioic$ : & tn his calibus couucuimus cura 

prima fcntentU. 

OVfilVMXI. 6 Sit rcrrii c<Mic!ufio circa aliam partcm dub-j: lic^t- 

aliqui in Uicbus iciunij iliud oblctinntcs lcntianc lc pro- 

^tmfmfntlMi» umfit dntnionis f-itla ucn an fimk* cliuiores ad luxuriam , vcl fcminis Auxum , liue corum 

fwtwnt c*rnit icntMtionet , & fe Utxuttsm nirurali conditjonc, liuc cx vitio.non cft fufficicnj caufa • 

procituurem,t.\cuftt 4 leuuM. dilloluendi iciunium , licct (ufficicns iic , vt cum illis di- 

fpeofctur. Ratio.quia iciunium de fc ad malum non in- 

i Irc.i prim.-im p:irrem iltihtj , .in pctf^rin itio vo- ducir, imiii6 a malo cohibcr. Sic tcnent Honci! j opHfc, 

\^.fluntatia cauia (icuotiuni'; jilumpta , lic lcgitima de wi$iito,Mctiiuq.cii4i4t ^A.Angles/.j^^.Lcdclni.a.^.. 

Caola foluendi iciuniuin. Triplcx cll fcntentia. i jMf. i.fil.xo] .p*g. 4. die qtto dixi Mr» ^fi mm i^ tt^ 



Prima dicir cam cxcufarc j initnin, q>undo coinmo- |jinMi. ) t. J(«M*X,, 

tlc diActri nequit , & non compacitut cum iciunio. Ra- 

tio.quiaiciunium nonimpedit operameliora. Sictcnct D. V B I V M XIL 

lilciuM C.Ar iciur^it. j. di Ij nJ ^eii4niitienentMr, §-fe- 

cMHdaoiuju ,i''iii^icin.d.ii.if diip.^. fj!. II 9. Lcddim Anfumenui diftiplinawi pHilicMm intUg/tmsf^ncli fji 

x,4^i7.vt.i^ioi.vtrb.fecund4 tJnf.t.QjbaeL^jUfi, vidum faid txuUUhm m» fMtnme ieimm, 

ltf.^.).<irr.i.Idcmtcii;r r.i!'.cm cxcuf>rc a pccc.-|To mor- txeijfimmr 0ptt€«», 
Cali Fr.Mctina Ub.i.mdntit.c^ptte i^.^.io. ic cilpioba- 

biiis. 1 \ Liqui ccnentooneicnracjipeceRto ; & fic mo- 

X Sccunda fcntcnriarenctnon eitcufjrc prrcgcinatio- x\.ncodo$ efle , vttempecetlcftlgeUa, &ficpoI^ 

netn voluntariam ; quia prxccprum , qu ilc cft iciunan- fim ieiuiiace,vel vc omiitaot difcipliniiii* Sic Palaeiot 4. 

di • pnelietti dcbet rci voluniaiijc. Sic D.Thomis z.z.f* i<(jfji«ff.kf.^«t.8.)U.ii9,idemtennjteliosdodw 

l47./fr(.4.4<^ j.vidctur fcnrire i rantum cnira dicit excn- ceotior. 

fcurc, qtiando pcregrinario cft nccclI'irij:Sc idero tenet ex- X At tenendum eft , qodd nollo modo peceant , fitle 

liediSyloeft. vtrb.ieiumum,q.y Palud. 4. «ii/?. iy.y.4. fint confiratrcs , fiucalij particularcs fumcndodifcipli- 

aintcrff 1 9. Abulcnlis ctp. 6. Matth4u,q. 1 ^o.faueni An- nam, Uc^ vidcaoc , quddoo^potcrunt iciuoate modd 

l^viib.teiunium, num.tS. & Turreoem. MjpJmm^ , 0. noaievetbetencin.fraadera ieittnij, id eft, obhanccMU 

5u4lr«v»yfrr4r.(^(/?iif^. f. vbidicvinc leqoici difpenfatio- fam , vtilege iciuoij fint immuncs : ncc cft ncccf- 

/icmadrolucndoro ieiuninm, pcdptec pcxeg^:iaationem £eadmoncre illus , vt teropeccot AagclU ptoptctie* 

voJuntaii.im. iaoinro , fcd proprerlidmctn cotporalem , 8e vc ratio- 

^ TerTiafentcotiacftrocdia.quatqoUpcobabiliOfeft, «abilc ilc obfcquium. Ruio , q lii h cc cjufj cftho- 

cxplicibituraliquibusconclufionibus. «eftiduiia,& maxim^ cooncnieos Religioni deuof 

,4. Prima conclufio. Rcgulatiictpciegcinattovolonia- fbnjlidiljam, quodfintinficdefiftlidiiirtnodlcoofai» 

rfa noncxcuratrolutioncmiciuni|.R.nio,quiaperegiina- tcrnicatet , flepoUicc ftagelUcibnei. Sic Moeocvlii 

etoncmcftprzftanciiisopusiciunio , cumhocfic aAus do&t. 
Thim. Snnthtx. Co>tfil.mor*i.Tem, 
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ConfiUorum moralium 



') Notatamenrionomnibus ciTc hunc hborcm caa- 
famrufficientem ad excufandum aieiunio : fcd dcbet hoc 
iutiicati babita ratioae qualicatis, & complexiotuspec- 
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'^n fnfttf mmm htmnfn txctiftiur q$m i ifituno,vt ^mMa- 

iU qnu tnrumbit fjinntorihiii operibi4s , vt prtdiCAiioni, 
Mdiitont eatiftj}i»maa,it[luiu fiJfitc* , fitiltm nmftttfi 

DVpIexeftrententv. 
Prima dicti excurart , modo ex oificto , rel 
obedientiafaciat hxc mnnia prcdicaodi , velconfeffio- 
neitadicndi.vcl faltem reqaatarcKiUitmtgn* ▼tilinn.Se 
<]ua: pcrr ,iliiim i-quc bcnc procurari nccjuit , cunih;5 
muniis non potcft comrood^ ^erre irionium proptct 
magnum leboivm , c|nem m lllTt hal^r, «eiaem dfeir 
brc fcntcntiade ifdionc publica cum ciTdcm llmitntio- 
mbus. Sic icnent Nauar.ywmmii^.ii. Hifp. tiHm.xy. Lac. 
«.i^.Angles flmhiift.pMMjk itiimh^fel,^ 41O. 41 1. 
Palacios 1« fumma,ttrbo initriiHm.CMCtfur/ima, vcrb. ie- 
iMimmt& ui.^iufi. t ^/jirr.j.Ledcrro. a.4 f . 1 7. *rt. x. 
^Lntx .Mcttna Cir itiiam^iiM b»,^ itmuBtt ttim- 
mr. Sylucft. vertJtkumm , f . 9, MargKittoMj^fiM^. 
nurMiiim^A ti. 

t Secttnda ftntemii probabiKer docec cKuratf excr» 

ccntem pr.Tdi6la opcra.etiamfi omnino votuntari^ excr- 
ceat , quando non poteft (imul curo illts iciuoare. Pio- 
liarar , qoia teinni^m non debec eHe iinpeditiiram ma- 
ioris bon? : st confl.u prxdlidla opera eflc priflantiota, 
Sc ppeftantiotis virtucis adlus,(cilicet miiccicotdiz.quam 
dl «bftinenria , cufus tAiif eft ietoniiim : ergo. Se- 
cundo ptobjtuf cx difto D.Hieronymi, quod adducit 
D.Thom.t.2.f .t47.4(rr.i. ndi.Si habeiut lap mtdtocn- 
ttr , Jt ttH^ktm. dli/l. f . Pro hac (ententit (unt exprefsd 

D. Thom. .^. ^.^ j.jrf I . cj!ufli'inc. 1. ad 5: Ga- 
liriei ^Aifi.i 6. q.^.ari. 1. vbi cxpicisc dicunt indikrctum 
•lleieiunioro, quo4)uis«bopeiibttitPtilioribus inipedi- 
tur, hcdtad ea opera non tencatur : 8c pro h.ic renrmria 
ctiamfunt Viguer./(^.Mj?.oy,7.$.3. «(rjT.' i, Atroii. vtrb. 
itiimittm,iiMm. f .Tabien.f .i9.Ptlac.4.dijl. » fJiff.t. /ttit 
119. vbi abfolutc diciim ho5 tKctifari. 
} Nota aliquos limitate haiic lcntcnciam , quod exer- 
oetuei hccomctaiandiora excufcntutaiciutiio, quan- 
do exetcent ca principalitei ob pietatcm ieais quando 
ptincipalitcf ob lucrum. SicC3ict./w/>r4 dtci. *ri. ).Le- 
drfm. Si Arrailla fnprk. At verius eft excufarc , etismfi 
ob iucrum fiant.quia luctum !k flipendium licitum non 
cft mala citcunUancia , ncc pcr hoc dcnntt adus clle 
zquc boans , «m i^iclior , quam teianium. Sic Nantc; 
/l^i.Lar.f^Mm.iy.Hifp.w. 18. Aiigles fnprk fol.^10. 
4 Secundo aoca ninilitct diccndum eiTe , quod qui 
aCflceBtfeflloperibuscotporalibus tnileticordiz , ll ca 
exercendo non pofTunt fimu! itiunarc , excufantiu \ tc- 
iunio. Rario , quia hic funt opcra prjfflaniiora , qu^m 
iciunium.Sic Ci\ct. viroque loco citAto, Ledefm. diEio drt, 
x fol.ioi.Pihc.i.dift.ii.dij^.i.fii. 110. Sylocft. Armil. 
/»^4,Pcdrazayiiin«M,).^r/(c^to,Nau3i.Lat. w. 17. Hifp. 
»,18. Metina Ut,t/iamH4tt^t 1 4 ^.lo.fol. toi. 
j Tertid nota , qudd quando cx huiufmodi opcribus 
eootxabarur tantus labor , vc non fccumcompatiatut ic- 
lnniani , icUnquendon cft aibitrio boni vtri , qui debet 
lodicare habita ratione non tantum roboris fecunduin fe, 
(ed ctiaro qualiratis i Sc complexionis petfnnz inpacti-' 
colati , Sc modi concionandi,l(ni lcgendi , Sc freqoeadae 
CQodoooro , & ledionum.Sic tenent viti dodi. 
6 Minc eoncionatotes , qui in Quadragefima condo- 
nantur cct , vcl quaterin hebdumada , communiref , & 
regularitcr excufantor , ica vcin nutiodie Qnadngeia- 
inMceaeanuicicianttec&iiocmaiiimi, fiaHn icraoM 
«oodoMOtuc} 901 iiuec aomiBi fieigiwaccK eoocio- 




nantor, videior ctiam qu6d non tencntur Iciunare in j 
gilta condonis , & in ipfo die. ELatio» ^'^■*^(*§'-f|€nK 
ccqai(itumadioburnecc(raiiamadbenl, 8e ■niBmt!^ 
condooaaditm ) quia ( vc viri dodli dicunc ) qui ddiet 
oficium execeeto» 000 tannim auendcrc ^tkcHm pol^ 
in hic Qnadngefima ,vel in hoedie fimalieiilCHeea.jH 
pcKdicare , fcd eciam vc confCTuencur vircs , §f.;^mfim 
plures dies • Sc Qoadcagefuius pczdicace. $ic ■^^f»Ctaff. 
niores. 

7 Hinc tcdlores , qui fingulis dicbus quacuar IcjTUo- 
nes leguAC ,vtfaduat ledkoces (S ram nm i q t itrSoc^|pf, 
tei oon Ciot oUi^ndt ad idaoaodttmtdiara Qii«ili^|«.' 
(imani , quamuis ipfis videatiW, i|Uod id pollant Fcrrc; 
quta eft roagnus labor , & inrra pauQOS annos i;^ fatigao- 
ror,'vrnon poffintvltriprogtedi icfonando , 'oec paii. 
cjs (iitbus : Sc ira quainuts lt«5lore$ Gr.tmmafic* £0 So» 
cietate (int vald^ fortes , &robuftr , (ui&iar., ntenanpoBC 
difflidium Qiiadragcd mx, fciltcet tribus dllMO^ ' A iii- 
domada : 5c li aliqui"; fucrit dcbitior,min;is,vclQihii ic- • 
iunct.Ei tandcro fupctioict ad collcndum 
pulum debent &cile com talibos difpeoiatc 
(it fuificicntifnma etiam ad non ictuoandoas 
(penfaiione. Sic prxfaci iuniores. - \' 
i Ar leftores Theologis, vrriofqoe fadi i 
Ik hiiiiifmodi, q-ii quo^iMic lL-c;nnr vnicam taocumle- 
^ionem,cxvi talis lal>oris nonexcufaotar. nec Ctodiain 
fcholafticoraro eftfoffideosCBoia adiiiiOlMlilom 1 ^ 
nio i quia porius fcholaflicus indiget modico cibofif i 
aiiquis fcboiafticos ilt iia debilis , vi poriUf 
drtgefimat ftudiom , pioptcrieioDf 
vcco ob hoc quddfcnciac magnam tiil 
cum ftudendo, &finiui iciutundoV M||$ijAfi^ttarii4 
poiiib minuac ftudi) hocas,vi bene Anclro^/pSl^.^io. 

9 Similiter fi quis dehct piti cTrraordinaritim LiiKKfrn 

f)roptcr aliqucm publicum a^um , vel piopcer 4|i0O|fD 
c(flionem oppofitionis.vet repetitionemi.va€ai|nMla- 
boriofum, ficommodi non porcft fimuJir/tinafc, eii- 
cufabitur. Sic Angles /Hprjfel. 41 1. & tcucm Jo<2r ip- 
ceotiores. 

10 Similifcr fi lurifperitui non pKcft fimul icionatc, 
& pacrociDati,excufacur : nectencrtit ii|iiwete\ii|Q«cta. 
tc ftodiom, vr ponjt ieiunare : (icor a^ iiiMoet ^ip^te- 
ncnrur.Iicct diuitcs finc, minuccc laboremfoi Qln9|» Vt 
pollinc ieiunarc,iu.xca fupradida. Sic viri do^ 

1 1 Tandem de Conledbribut dieo c»roiiiiMiMSiion 
habcre rantuni l.ibnr<:m , vt cxciifrnriir a ieftniio', qtiii 
eoTum Libor eft fimiiis (tudcntiuro : at ita dcbiiis p^K 
e(reConfe(for,raniafiwqueocia'io audicndis con(i:^|||K 
buj , &tantn5labor , vt etcufaretur. Sic do<£iri«nio>Rt. 
Et iodubio ad lollcndum onuiem fcrupuluro dffpsaki 

Sopecloc. ^ 
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infirmiiMi t.vcnfet 4 itimiti». 
It conclufio. Infirmi, & valctuHinariicxcijfa 





'iciuniocnon ramcn cjuxcunqLic iannnit.-is ; ct-<^- 
cunquedolor capiiis cxcufir : (cd ftandum cft axbttra 
boni viri,ve[ Medici. R uio , quia non fuic intcnrio Ec» 
cleiiz obligarc inficmos ad iciunium : non cnifu^jhu- 
da afflidio aftli&o. Itcm, •oiaidiiotaa|^vci ' ' 
oocei infirmi$;le^es aiitcm refpiciunt id.qa 
eft. Hsc coociu(io eft omntum. 
* Hiociolimticqaddqaandoinfirr 
OOmmunirer (btec cxcufarc a ieiunio , lic 
lios iniirmiconduccrec iciunarc, &oppeGoiro| 
non icnetor ieiunare ez prxcepto Eccleiixv fed 
.tuc cx ptscepto abftinencix , cuius (ta£Ho co^BtS^ftet 
eft veoiale.Racio , quia Eccle(ia abfolutdyifluit^xecsfare 
omnes infirmos , quia idooium eis |4arimo|i noccc: 
qood aocem huic oon noceat , eft pcr accideos & £ c- 
aefiacantuip reipidt id »^ quod coromunitec citeok. Sk, 
ooAia^iocei. 
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J Secundo infcrtur, quod rcrtianirii , vel quarranari j 
cxcufantiifAicianio; hrc cnimcft innrmiias ad id fuffi- 
citns •, vndc lic^t Mcdicus pr.rcipcrct hi$ , /r feruarcnt 
clicum . ^ipfi caznatcni in dic iciiinij ,non pcccarcnt 
contra prxccprum iciunij. Sic pracdiifli iuniotcs 
4 Scd au cdcntcs carncs, vcl laiaicinia in dicbus prohi- 
biris obiicccilitatem , polTint nmul cdcrcptfccs, Nauar- 
ru$ lilf j. coa/il. tit. di obftrMMi.itium f dni^uif c»Hjil. f . 
tlicir , qiiod comcdens carnes . vcl bdicinta in dicbu) 
pcoiiibiiis ob neccnitarcm potefl iatcrpol.-jis dicbus, 
yel eodcm dic. fi non tenctur ieionaic , in prandio edcrc 
cacncs, vd oua , & in coena pifccs , vcl e coorra, nifi no- 
labihtcr ci nocc.n ; quiapotcA fauoti fuorenunciatc; ac 
in eodero prandio non potcil , quia vel non poteft vefci 
jMrciboslinc d.imno notabili , vel potcil : finon potelt, 
pcccar cos coracdcndo:(i potcil, carct ncccdicate cdcndi 
oua.vel arn(^:.it non cflct mortale , fi Hmul c#mcdcrct 
cainpartim pi(c'f, qiiod parum ei noccrct, at clfet vcnia- 
Jc,quia lupeiiluc , &:cum aliquo dimno , (jnc nccelTiia- 
tc corocdit. Ha;c Nauaci^i. 

j Alij vcro licct ftriiSlc ,& fcfopulosc loquantor , non 
tamen ita fcrupujoscac Nauar. & tic dicum piimo,q'j6d 
fi (llis liccmia conceditur edcndi carnes, vcl oua ad con- 
iiulcfcendum, & vire^recupctandas, pollunt fimul pifccs 
cdcre .prici^ue (idl peilona loliti comcdcre pikcs,& 
pius ilh , quaro carnes placent , nift pifccs eoruro f;iluii 
noccanr. Sccundo dicunt,' q«6d (i liccntia ou3,& cirncs 
comcdcndiconccditutillit , co quod illts nocent , non 
pntcriuit fmiul caincs , aut oua , & pilccs comcdcre, ni- 
i1 pariim pifcis ad jppctitum cxcitandum, aut quando cft 
pilcis liitubcrtimus , ficut cll rruta. Sictcnct Minucl 
tn BuUa ,§.<». itMtucro ejMiiio , pnmo t«m» jitmnu.cMp. 
24. fthm. I o. 

C Scddiccndum e(t , quod (i ahcui ob neceditatcm 
licct edttc carnes ,vcl lafticinia , non pcccat conrra ptx- 
ccprum Ecclcfixabftinendi abhis, fi limul edir piices; 
quia rationc nccefriratis Ecclefi* hos cxculiu ab hoc 
. pr«cepto : fcd poterit pcccato gul* peccatc , vt (i pifces 
ci noceant , vcl fi fupvrflue cos comcdat : vel pcccato 
rcindali , fi aliosinhoc fcindalizct , vcl fi fottc fit liitu- 
tum Synodalc in illa diaccfi , nc fiinul hxc edantur 
^vt in Synodo l h^palcnti prnhibeturrubcxcommuni- 
cationc fif . lit fcrtti , rj^ cbftrHAt. utttn. citp. 9 ) pcccabit 
contra (latHiuro i ficut h tbcnt liccnTiam rationc morbi 
cdcndicarncs , non pcccatcontra priccptum Ecclcdx, 
• fi carncs nociuasedat , (ed pcccabir pcccuo gulj-. Sic 
Hcnriqticz Ith 7. dt indalg. cnp. i \. nnm 1 1 . Vt- 
fummtx^ifH 109 Anqlcs f.oninu ^x. pan .mjit ■ ae tcut^nu.q. 
^.itrT.x.dtffcult.f^.fd. ^i-p.C" fcijHentt, CotAab\jit.7)tn.(, 
1 6%.pnnilo j. Lildouic. Lopcz 1 p*ri.iiiJtrMit,noiti,Citp. 
r ii.drieiHnie, fol.yt^. 8c alij. 

7 Nota qiiod ncc pcccibir contra llitutuni , vcl pcc- 
cirogjLx, fi partmipifcistimu} comcdat , ad cxcitan- 
ihim apperitum , vt cri^imconcedirSy nudus Htfpalcn(it 
fiipyA \ li lamcn non indij^cret hoc cxcit.iraento , pccca- 
rct. Sic Anglcs, Cotduba, Ludouicus Lopcz , Vcga 
rO,d. 

8 SccnndA nora , qut^d edcns laCliciniacx priuilcgio 
^ Cruciarx , nuHo modo peccat , vcfccndo (imul pifcibus; 

nu: 1 T Mrcftpto hbiio vclci UAiciuiis.Sic Mainiclt» Bnl- 

*) Teitio nota, quod Rcligiofi cxcmpti non tcncrcn- 
im fCTuarc illam conftirutioiicm Synodalcm, licir clTct 
Cwncilt) l'rouinci.Tlis approbati a Papa. Ratio,quia or- 
dinatius audtor illius condiruiionit non h ibct iitrildi- 
tflioncm tn talcs Religiofos, & confirmatio fimplcx Pa- 
p.r ni/jii addit, vt bcnc SyluclK z:t>i>o trrt^uluntM, <^ut,- 

Jrtone 4.5«: doifJii iuniotcsrcx ctMifuctudinc tamcn polVcnt 

tctjcri. 

i o Tcrti6 infcrtur cxcufari a ieiunio cos , qui tam infic- 
ti>.T c> rplcxionis funt , vi vacuo Itomacho norabilcm 
capicis doii^rcm.vcl vmigincm pact.incur, vcl totanocle 
Tf/Jtn . Sii-icbff, C»njll./ni)rjl. Tom./J. 



caleficrt , vcl dormi»c ncqueanr. Nauar.c^p. 2 1 .L3t.wi». 
i<J.HiTpjj«?/j. ij Gibriel 4. d'jl.i6 y j.AngIcjy7»r;W,i. 
pArt.mM ds ittiimo.fnt. ^o^.ScAoSti luniorcs. 
II Siniilifcr exculanrur, quirim dcbilis ftomachi funt, 
vt alimcntum fijfficicns vna viccfumcre ncqueanr; muU 
roenimahmcnto norabilitcr granantur. Anglcsiii, Syl- 
^z(i.vtrb.'eiu>tiHtn,<j. p. 

1 1 Itcm excufantur prxgnantcs , & ladlantcs , quii in- 
digcnt fiequcntiori cibo. 

D V D I V M XV. j 

jin pnMpertM exeuftt * itiMnio. 

t 

I ^ltconclulio. Pauperes , qui non polfunr habcrc 
i3vnicumprandtu.n fuHiwicns ad iciunandum hora 
prandij cxcufantur a iciunio. Ratioclt impotentiaad 
iciunandum.Hxc e(l «mniun^ °| 
X Hinc itcr agenccs , qui bora pcandij non po^Tunt in> ' 
uenire alimcncum fu(hciens , 5c funuli , quinonobti- 
ncnt i dominit fuis vnicum pt,indium fiilhcicns ad ic- 
iunium,cxcufantuf aiciunio. Sic Anglcs fl«riltiM,mat. dt 
ittMnio , 1//0/.404. & dodi iunioce^ bt huc ctiaro re- 
ducuntucquinecpoiruntparare, ncc h.^bent parames 
nccciruia ad iciunium} hi cni.m ctcuGntur. Sic Archid, 
quem r^fcrt^ac fcquiroc Sylucll. vtrb.ittaniMnt, ef. 9. diclo 
4.T.ibicna i^i 9. 

} Nota prim6 , qu6d liccr it^ucniant pancm,& poroc- 
rum fiudlus,& otcra, non rcncntur iciunarc.quia hzc rc- 
guUiitcr non funt luificicnsprandium.Sic Anglcsi^i,& 
prxdii^i iuniorcs. 

4 Sccund^ nota , quod fi ahqua die hibcanc paupctes 
prandiumfuOicicns , tcncntiu illa dicieiunire , nifi ex 
ptxccdenri inedia ira dcbil|ati lint , vt ieiunium com* 
niodd' fcrrcncn pollint. Sic Tabicii.Sylucd.it^itDarand, 
dijt.i f.^.to D. Thom.4.</i/^. 1 ^.<jiujt,i,>trt.i.^liiMnc. 
^jtd 1. 

j An vzot , qux redditur macilenta,&: dilplicec viro 
ob ieiuniuni,vcl cui vir conttadicit , exculctur a icimifo, 
fatis a r.obis dtdlum cA libro de m4t'. dtfp ).««//;.{. 1 1, 
£7*1}. £t an fi vic ob teiunia reddatur itnpotcns ad red- 
dendum debitam vxori, cxcuferur a iciunio , lui dixi 
eed.lib-if. dt muir. dijp, }. nutn.io. 
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jln C'iupontt ,& vcndtnttt cib-trin in die ieimnij iii , tjuos 
JciHrit folnturot itiumtim , peccent \ tttm m miutrtntef 
nlioi ad canAndum ia d>e iitnnif ptcctnt. 

i 1"^E hicrcbti^dixi/i^, i.yi*'/7nix,f<«^. j.an. n.& 
\J n. \j^.Scib'^fk\iit\i lohim icftant ad- 

deada. Pfimum c(l, noii ^^Pfe amicum minidrando 
aliinenta in dic teiunij altcRmico pctcnti , liccc fciat 
cUm tranfgicfiurum ptxccptum Ecclcfix. Ratio, quia 
pct (c opus amicitix , & vrbaniratis cxcqui:ur, ic cx ma- 
litia altaius pcr accidcns coofequitur tranfgrcnlo. Sic 
Anglcs flirthut,i.pArtMat.de itutnit , fol.^tO. 
1, Sccundum.nonpcccarcpubhcos ho(pitc$ ofFacrv- 
tcs pcregrinis coBnam ditbus prohibiris relinqucndo 
Vnomqi»cmqac fux propcil confcicntix , quia in hoc 
ptopiium munus excquuntiir. Sic Anglcs/o/.^iy. 
j Tenium , quaodo aliquis amicus , & holpcs diucftil 
in domum mcam in die , in n^> prohibentur ladicinia, 
fascA inuiwrc iilum ad I i^cinia , & apponctc caitv' 
mcnfa:ncc oporrci illum intctrogirc , quando eft homo 
alicuius qualitatis , an habcat bullam , quiaprobabilicei; 
poirum crcdcre omncs tales hibcrc biillam:at quando 
c(l hoino clafits infctiuris, vcl puer.dc quo probabjlitcc 
potelt dubitatiiquod habcat bullain,& ^uod ob mcam 
appofitioneni fruagct priccptura Ecclch c, eft mortale 
illt a|jpotictc , & rcncoc tnicttogajc , m habiM bullam 
Sic dotti iunitvcs. 
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Confiliorum moralium 



4 An pccccnt fimull piimres cibiis ,ft iDfltiiluntcs 
tDcnlz doroinorutn (olucuttum dac iafta Ctlira tcia* 
tdiamMi ^ 1 fMm*» ?•« «. %.& n. §4.^ fj* 
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ji»f9teem patrei^mHitu minijlramei ccenAmfAmHlu,& 
jUtufnu noltniibm firu CMiJd uinaart. ^ 

DVpKxcllfcrncnrii. 
Psiiua (iicic abfolutcpeccaie moiialiter.,Ratio» 
quin tcncntiic A officio ficcce^, Vt fui cuftodlMlt ptC- 

ccptj EllI. fir. ^ c Nauar./i<»»wfi», mp. i j.Hifp.wKw.i^. 

fymitemfiil:it!Hr , 8c CiTinaXa Toictas. ' ■ 

1 Scc.inil.i rcntrnn.i tcnet oppofitiiin. S''t 
j Prtraj conclufio. P-tcifjmilui tciitfui in dic iciunij 
pfcbcrc fuis tufficicns alimcntum, vt poflint iciunare, 
fl cnmrioclj piiTInt, Raiin,quia tcncturfoi» io iciuoio 
fuucic,ri pollunt. Sic Lcvidnia 1.4.^1147?. iTJirtisiA» ter- 

41 ^ &: alij. ^ ■ 

4 Nota hoc iniclligi , quando doiDinj ablbtatetenen. 
mt pvooidcrc famulis de aliroentis : nam 6 de portijooe 
quaticlianaf-.dU fuciit conucntio .nontenentoi doaii* 
ni cant augctc lationc (etuiti) , tantiim eniin tenentai ad' 
poitioncro cooucmnin. S c Anglcs ifii. 
f Sccunda concIuTio. Tenetur patcc&milias adaio* 
ncrc famulos , vt teionent , 8e arftiori vtncnlo tenctur 
Cosftatcrnc cotri;.^erc, <jui.:; exir.Ancosrat G nolint iciu- 
narc , vcl aaditc\liflam « &coon tenetur coscompelle- 
rc ad ietonanduta , vel ad aadiendimi Miflaro , &:c. & 
potcrtcisdate ciriiam. Ratio,qui,i ilomini non habcnt 
ouram fpititualem fuonim fimuiorum , vt Epifcopi , ad 
quos fpc^atcuntuec et>ercitttta.&pankrua ad (eruanda 
pfarccpta EccIcli.x.Sic tcncnt AngIe<,A: LcJcfina fupra, 
& Lcdcfnia etiam «r/. CaHb.^.foL 1 1 1. z 1 6. Soiodt 
jiltertt», metfibroi.q.i.eemluf^.ver/ic rrfpondetHr, ^wiytM 
CC^J-i-AuT^on i i.nu.tjf.-yi.a' r. ^ iv f Ltklinj idcm Ji- 
cic dc feruis.Iaund Soto , Sc Ataeon dicum non ccncti 
•rcere (craom \ conciilnna , cxpcllendo eum doino, nifi 

foit^ proptrr rc.inci ilitMi. 

6 Nota lamen, quud (i rcicct patcrfamilias probabilitet 
c]tit d I todcflVtfamiitb Atiioegafecis ccBoam icoael, vd 
iccium in Jic iriiin j , dLbrni uKaoeie» Ucet non|eiiea> 
turadid. Sic tcucot viri du«^i. 
' 7 Qiioad AKof autem aliqui teneiir id , qitod diiSom 

cfl (juo.iil fjmulos. S:c,»!iqui iuniorcs , & fjiis faucnc 
' Sotus, AtigUs , Aragon . viiiuccfaiitet cnim lo> 
quanrncdef.irot1ia. >''/•''' 
}f Su uEnen tciti.i f 'wBfe. rinb iliifln: vidi tur ii.-- 
nctiparcntcs compcj^cic iMfs ('.ib liu cuta canniinro<: 
«d teianandum, dcnegandSlis cccruin. Rara>> tjuia pa- 
rcntcstcnenturcducirc 61io$ indifciplina , &: coircctio- 
ne Doroint , vtaitApoft. ad Ephef. 6. crgo tcnentuc 
' quanram efttn feeobibcre cos a peccato , & facietfe, ve 
fcfuenr iciuni-.im , ncgando cis caniro. Stc tiofltiunio- 
rcs faucc Coiduba AiLtUt. etd Sauim 4f feerti». membro 
t.jHxli.^. enHlmf. 4. vbidicir tdMif^^aieoies cortipere 
. fi I ios punitioiie domcftica , vt reeKe^^j^,Q^ v^ift 

9 Notabocdebereinrelligi , quando po((ink(aci2i,& 

CommodL pnreiitcs .idiitK.Jc diilum rcmrdium . i5c cx 
eo ipcratui fiudus iii Hlio % quia fl hlius cftct talis ^Qc 
nm patumfabic£tus,qu6d ft ci dcncg.ircturcaeaaiod- 
rctur magnum fc.mdalum , <.V rix.r i\<nm, vcl irctcocna- 
lutus.cum aiioamico,non tcnctur ad iiuc paier.Sic dudi 
ianiores, 8ecoafonaf Caiet. s. k. ^f^.ta.'«rf.(L vbi in- 
qu t.imprudcnrcraccrcparics , vcllicros.corripicntcs vi- 
li» faiouloruai , vcl famtiix , quando vidcni niiiii rto- 
ilctfe»ftd iplbs petu* laiyte 1 8e pnianpeie in blai^lie* 
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i I^Reuitci dico, quod dc lurc cil Qa.;^j 

Mjcap.QHddraiejfim* rdtttmfeenUmdtp.f.a^ 
liieai,de coufccrarAill . \. trcm q ijfuor fempoci, 
poft D-Luciain ptmi.i tcrn,qujrt.), lSl lcxta,!i: .Sa 
&pbft cxaltationcm Ctucis mcnfisSeptembdt 
fcria,qunrta, 5f fcrta, Sihh.\:ho,c*p.^atmmuj' 
Itcm vigilix omnium Apoltoloium , dempcis 
Bacnab«,D.Pbilippi ,& Ijcobi,D. loannis 
cap.nnftlmm mffrhm, dt obferuai.ieiun. & rap.t 
Ircm vigilia Natiuitaiis Domini , Sc AilumD 
Marix, vr dc vtraquc !iai>ctur C4p. t.de ekferuM, tei 
Iccm dc gciicrili viu Ecdcdx , non eni-n ^.^betur 
prxccptum in iuic , iciunatur in «igilia S. Imaqir 8iapsi< 
(hc, omniutn Sanftocoin , & S. Laurcncij ,vi^^S^i 
Sy luell. vrr^i^ff ieiHnitm^^pt^fi.i.Sc Ciicz.cap.i. \ 
eiiamdicit iti vigilta.Pieiuecoftei'Don clfc dc ig 
iunciut , fed tantiim ex ^netali coniuetiidirie,; 
dicit vterque deieiunio quatuoc teroporam Vt 
licjltalil idunium horumquatoor temporam 
cire dc lure. In rdiquis vcto dicbus non' ol ^ 
Dium, niiialicubi fir confuctudo leciriBi^ 
iuna diAos DoAores , &omaes. 
1 Nota fi aliquc/d fcftuin diftorum aferent 
qnx obligat ad ieiunandum, accidatietia fec 
letc ieiunium Doroiif icc in diem pKoe4eitte 
mo , (fr fcundo de ohferHiU . iemnij. 
l An vcto to die Domioica licnc aliquao&WB- 
nare,dixi tth» ftcimd» fitmiu , eipUeiklmeiim^ k jpb- 

ro I 1 .Ad I,-. % ^ 

4 Sccundonota , quod cxccpu vigtlia..Aff«^tlfc)I' 
BeataeMattx nolla «iavigilia eiurdem^tfg^«d^. 

nandum , vc dicunt Dofiorcs ciiati j licccdc figifiiK^- 
tiuitatis D Marix dubicet D. Antoo. MW^ th 
f I . vnde licii communiter oronis p^|lm^*il 

omncs D. M.jriar , ac id t.nuum fi[ r\ <3c juu^ftpi^ 
ititciliguat viii dodi nunquim tales cqdU 
qoantumuis loogas,obligare iA peccatdmvfica 
fueciido rccitandi quoriilic l.tliJCArionc An ^fli 
ci^pio nodis obligac,quia ticcx deuotionc.Vmjtri 
oblig.itioprzdiftasvtgittat B. Matde itiiinandvjr 
doLli L')miriiinitcr , .ibdjuc vllo Jubio ceii 
couluciudinemobltgancein. Sic do4ii iuoic 
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jinmrt imerdicatur in tota QHadraz^tu»!» 

'Domininf tiii^ , tdere ima ,& UcticutiA 

I ^^Oinmunislenccotiacft , iurc inccddici 
V^in iciuniis Q_ajdrjge(imx,vt patctoc <r. 
^.fl^f/f.quod cl^ l).Gic.2;o!ij Pap rcfcrt cfiaift 
D. Gicgotto Iuo<A paaortnia mris ,lih. 4.c<>p^ 
Coaar.4.V4r.M^.to.Nwn.if.dtcatfenon icii 
D.Grcgorium. Probatuc ctiam cx fcptima S/ 
ftanttnopoiitana, qux eftgcnctabs^«4«.j^ 
si hoc liabstur.Sed bi canonet itaica Htecloii^e 
non funtcxil!oConci!io;vt hrj pio!i nr d 
lecu , tMp.vli.ad 5. ic P.TuriianUk itb. de.C' 
Sjnedi, vbi plurimotad hoc alleganc. HiRr^ 
Coun ji»/,f itcnrur omnes 




I Dc I~)oitiiiiias vero Quadragedmx qui 
fert Corduba t^»iM/rii)dioaacpoBb iaiUls 

ablquc bu!h 




lUlC 



3 Citciuin diccnrlum eft nullo modn pofTt^' ^ 
etiaminillis tmerdid eiam horum. Ptohi.u\i.^^i£^t.^^ 
de iiijue , h.tc prohibcntur tnQu.idtagcfimjtattliet D t 
minici illiusfuntdics Qiudragclimx»vrco 
iljiadrugefima , detenfeer.difi.fiiiittf tVhi dii 
bus Qjiadc^cfitiuB, dtfinii 
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Dominicot , crgodiVs Daminlcifunc Dies Qijadragefi- 
rax.aliis clTct iiicpti cxceptio. licxw tn diilo cuntnc 
^y.ftxt^Synoiii, reprobitur vfus comcdcndi b(fticinia 
in Dominicis Quadrii^cninx : Cji: qoindo hxcmhil prx- 
Aarcmjit cnci gencralis cunructudu tocins Ecclclix, vt 
bcDcait Cocduba.Sic tencnt Anglcs fiortbtu,t.p. rnM. ds 
ieiHn'n,q.^.duh.-j f.^iZ.Cox^\ih.f^ma,!j. i ^S.Couar. d. 
e.tp ir>.n.i i J/jifi9,C.iict.i.i.^ I47.4rr.6. §. ^/riw, CT" 
Art.C^.(in.Wtl\x\iC.dt i««m(»,(j,i.Lcdcfm.l.4.^.i7. »rt. 
i.^.iiiCi, <juoH ./o/.ipj.Palacios ^.dijl.ij.difp.i,fyl.in. 
t/crf.iflue.\plo>,irM , & nonnuUi dofti iilniores diccntcs 
hoc effc cettum.nec oppofitum cffe probjbilc. Enriqucz 
Ith.y.de indnlg.cap.i i.num lO. Canclclabtum (>; appenii- 
h«tC*p.\^.iHm.\6. 

Notatimcn quod rationc paupcrtaris potetunt agri- 
colie, &a!ijpaopctcscdct>;lafticiniadicbus , prohibitis 
fi non polFunt commodi h tbcrc .ilind , quod comc- 
dant . Ik oua , vcl lailicinia habsant domi , vcl poirunt 
h«c facilc inucnirc , non autcm pifccs. Sic Enriqucz,^ 
alijdoil^iiuniorcs. Et licct fccurius fithocfacctc cimj 
«iifpcnfationci at vbi nccclTicas citclara, non cft nccclK- 
ria. Sic iidem.Eidcm caufa,& nccc(l"u.itccxi(tcntcpof- 
funt prxbcrc ouaiScla^licinia fuis domcfticis dicbus vc- 
ticis,5« fuis oper.uiis , mcfloribus , & piuatoiibus , 5c illi 
poflunt liciic ca comcdcre, licttcarcant bulla , cadcm 
rationc. Sic lacc rc agicata rcfolutum fuita raultis viris 
. dodis cx Socictate. 
y Sccundonota hinc cxcufiti paupcrcs o/liatim men- 
dicanccs , qui non habent alias vndc fuftcntc»itur , nifi 
cxfragmcntis oiiorum , & lafticrniorum , qu.T hic , vcl 
ibiillis djntur, poflunt cnim liciti ei comcdcrc „ lic^l 
cateint bulla. pjtct cadcm cationc. Sic Manucl x.iomo 
fHmrJtx,r.i yfrte,Emiq\icz fupr/i n.tf. & multi viti do«fl'. 

6 Totio nota idcm diccndum cfle de ircr agcntibus,li- 
cet diuites fint , poirunc enim finc bulla laifkicinia cdcrc, 
qu.?ndo non inucniuntin irinerc pifccs, ques cmant. 
Vndc omnc; hi admoncndi funt a Confcirote, ncc pcc- 
'tcnt ex confcicntia ccronea.Patct cadcm rationc. 

7 Tandcm nota multo maiorcm ncceflitatcm rcquiti, 
vt fasiit in diebus prohibitis vcfci carnibus. Vndcli 
nuUus alius cibuscflct , ntft panis , non liccrci carnibus 
vcfci , nifi pct plurcs dics duraret incdia, vt in longi lu- 
«igationc,& iii atrocibello, vbidccft vi£luf. Sic Anglcs 
'z/!'i ptpr.i,diljicMl{, 4 fol. 416. &nonnulIi doiili iuniotts 
clicunt fc nullo modo audcrccxciifirc agricotas.qui cau- 
0\ piaperf Jtis in locis.vbinoncftolcum, prxpar.uit hct- 
b 15 lardo.id cd^coumMrec.t de pMe>o\u\ diebu5,in tjuibus 
cfui catnium.&clardi cR pfuhibicus. 
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; iii nl! jiiis leiumis exir4 i^AdnigefiiiAm ture 
iriierdiCMtnr efns Ltilutriioriun. 

1 y^Ouarr.^.t/ f>-.£-j^.io.«/»t».i f . ccnfei etiaminhis 
^iuniis cdc iurc iatcrdii£kumcfum laiVicinorum. 
Prcbir , quia liccc C4p. elenijue, 4 dijl •& CJintn.\6.fext£ 
SyfJtfdt Confitniifiopolit^nx , canciim hxc ptohibcant in 
O : ' 'dragcfimj ; ar ratio prnhibitiuiiis, qux ibi fignitor, 
i>) bis diebus qtiibus iciunamus , .ibftincamus 
i'S, xqui: ptl>ccdit in omnibus iciuniis: fic 
cnturdirponctcinomnibusiciuniis. Idcm An- 
foii^Lii: mczbull.i,j/ rff/I</.i 71».$. 
i Arrcricndum cflhocnon cflc interdidlum in tcli- 
niiscxtra Quadragefimam iutc communi : Sc 
ni , 1 15 cffc ca cdcre : nifi alicubi confuctudo habcns 
vfin pnrtcpci oppofitum h jbcic: vt dixi lib.^.fummttCMp. 
1 I //«OT fi. Probatur,qiiia11Ii tcxtustantumloquuntur 
tlc <;j^ uii.igcfirna,& cum finc dc rc pocnali, non lunt cx- 
rcndcndi , iniximccum mutcomaior fic ratio huius ab- 
^hnentiiC io Quadr.igcfimj-,quia cft tcmpns maioris pa- 
i\ncittix,&i in quo cclcbratur paflioCluitli.Sic D.Thom. 



i.l.<].X^-j.*rt.%.fi»e,& 4. diji. I f .f.^.^rr. 4. qutfliunc. I. 
ad 4.Durand.t/i/^.ij.(j g.a.i, Vijjucr, infit.c.j.^.^.verf. 
^n>ff« , Corduba fiimmJ,q 168. McuniC.de launio. ^.i. 
Ciic:.fMmmii,verb.ieii*iitum,Att\V\l tbi num- 1 .Rorcilaw. 
1 1. Sylucll. ^«4c/7. 5. diH. I. AngcI.««w.j.Tabicn.j.<J.7, 
Tucrccrem.cii^.r;»^ 0portei,deionfecr.diJl.y.G»bt. 4. dik. 
1 6.^. j.ari. ^.NiUii cap.i 1 .Hifp.ffww.i j . Latin^ in vtra- 
quc >i«wi.iy.Abul.tvip.6.Matthxi.^.i7i, Richard. 4.<^iy?, 
I f.«r» i.q.\.Jine,Vi\iidJi/i.i^.if.4.num.ii. D.Anton. Xf. 
p.iit.6.c.i.S. i.Pi\3C 4.diJ{.x\.difp.i.pag. 116. Enciquez 
lib.j.de indulg.c.xi.rt.cf M.mucl i.iomo,fiimmi,c.i}. fine, 
) Hinc infcrcut , quod in nouo otbc , & in lerris no- 
uc rcpatis puflbnt lcmpct cxtra Quadragcfimam cdi 
ladliciniaiquia ibi nulla ctt confuctudo inducla. Sic Na- • 
uar.>^«,<S(: alijviri dodli. 
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, tU 

falttm ex coijuetudine f!t pra.ceptum in Htfpani» akfti- 
ntndt k laclicinitt in diebiu leiunij , CT Jixiis 
feriis txtra Gluadragejim.tm. 



■q; 



I Vidara alfcrunt cflc hanc confuctudinem in Hi- 
^rpania.Sic Anglcs fiertbM, i,part.imtrer, de ieiw 
nto , tjiiajt.f} dijfieultate i.fil 4i4.& in dicbus iciunij cflc 
hanc con(uctudincm in Hifpania,fatcntur Nauarr. fum- 
ma Lii.cap, II. npm.t^.Sc Metim ltb:t.fumme,cap. 14. 
io.^tf/.y8.&: deiciuniis, & lextis fcriis efle confuctudt- 
ncm.tclljiuur Alcuzcr/Mxom^, c. 14. prxtCTfextas fcha» 
intct Palclia , & Pcntccollen , Entiqucz ii BiifU , qut 
dicic cum Alcozct cflc pcccacum raottalc ca comcdere 
in illisablquc Dulla; Synodut Gr.inatcnfis coacbi fub 
D. Pctro Gucrrcro Archicpifcopo Gtanarx anno IJ7»..,, 
lib. ^.fir. ii.de obJeruM.ieiwt.num. 6. dicit in illo Atchie- 
p^copacu clle confiietudincm abflincndi a la(fl:iciniis 
ciiim in fcxcis l^tiis , & cim obligatc fub peccato niori 
iaI'.CandcIjbiumaurcum t«4^^rW<c; ,cap i^.num, i6. 
1 Scd his non obilanctbus credu ptobabilius cflc oon 
obligarc hjnc confuciudincm. Ptobatur , quia, vt coo- 
ftictudo habcat vim Icgis, dcbct cflc mdudla a maiori 
panc populiifcd h.ccnon cdhuiufmodi , qaia maiot pars 
populi commuiiiter hjbct Oullas,quibus id Itcuit:& qui 
Dulla carcnt.funt pauci,& paupctiotes : & fic oon potuic 
maioi pars populi induccrc hanc ccnfuetudincni. Itcm 
cohfuctudo h.xc dcbct cflc induifla c-t intentionc , vt fit . 
pr.Tccptiua : Sc .idhuc tunc non fcmpcr obtigat ad mor- 
rale j lcd qu.indo indudla cft ca inrcntionc , vt obliget 
ad mortalc : lcd hxc confuctudo non cfl induifla animo 
fc obligindi , fed cxignorantia , qua ignorantcs crcde- 
bantbuc libi prohibicomiergo. Secundd.quia melior cll 
conditio poflldcntis : cum crgo r« hxc fit valde dubia, 
an fit talis contuctndo obtigans, & quidjm aflicmenr» 
quidain vcro ncgcnt, &c fcmpcr ctiam viridodli in hoc 
fint dubiji^S: rTcpidcnr,inclior cll conditio poflidentium 
libettatcm, lciiicet non clfc talem ublig.itioncm. Sic 
rchctunt multi viri doi^i, 6c in hinc magis inclinat Hcn- 
qocz lib.j.de indulg.cap.njt.9. icMmac^ i.iomo fum- 
ma,cap.if.fine > Jtdicuntmultos vitos duiflos hocfcnti- 
tc , &(cfcrunc Epifcupos , qui hoc i» fuis diceccfibus 
dcct.irarunt :& iam hoc dcclarauic ^oncilium Proutn- 
cialc Tolctanum 4;>ft0 I ^85. & in Synodo GranoicQii 
f.i£l;a 4M»0 1^6%. poA m^nam diligcntiam ad idexarai- 
nandum adhibitam rcpcrtum fuic non cflc talcra con- 
luctudincm in Archicpifcop.Aru Granatenfi : acquc ita 
tanquam ceccura potclt iam hoc habcti in Hifpania, Et 
pto nodta Societ jte id dccl.irauit Patct noftcr Gcnera- 
lis Euetatdus awo iS79' habica confult.itione Patrum 
Hifpanotum affirmancium in Hifpania non cITe talcin 
confuctudincmtatque ita .ibiquc dilpenfaiionc id licctc, 
qu,imui5 in SocictatepoHccalia viahoc licctc , quia licit 
in Hifpaniacflctcalis confuetudo , taraca ciira illa non 
()t gcncralisia tota Ecclcfia , Religiofi non tencntur (cr^ 
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uuccoafuctudines pitfTcuIarcsficuIarium ctiam Ckrir 
cotum , nec Clcrici aliorum fxculatium patticuiares 
eonfuctudincs : ficut nec fxcularis laici confuetudincs 
particulatcs Clcticoium , ncc Cletici Rcligiofotum; 
quiacum fint diuerfi ft.ntus funtdiuCTfxconfuctudincs, 
& abdincntixih illis , v; optimctcncnt Sylbcd.verbo it- 
iHnium , ^.1. ex mcntc Archid. Angles fltribiu , i. ftrt. 
t!nt.dtitmni» , 7.4.ui«i».j./o/. jSy.Lcdclm.i.^.j I7.4>7.}, 
/«/.lO^.Mctina C.de inumo , ^A«ndo tfi mcefft teiun. Sc 
d^xfli iuniores. Vnde doditini tradita, quod cxtra Qu4- 
dragcfimam ponint cdioua , & laAicinia in vigiliis in 
^uataor tempotibus , eft certior in Rcligiofis . ob ratio- 
pcm didVani.quia cfto clTet dc hoc confuctudo , noncft 
^grneralis totius Eccicfix , (cii patticularls. qux ( vt dixi) 
non obligat Rcligiofos. Ei quod poflGnt edi in tota Hi- 
fpania fcxtis ferlis , & in omntbus ieiuniis cxtra Qtiadr.v 
gcfimam , & fic habcre vfum tcnet Baiiattas in j^pelegm 
ie efn Itinicimomm.fnl. 8 . 

D V B I V M XXll. 

/» tjHO eonftflat itiunlnm Sccltf.i^icum, & an vnictt come- 
fiio fit de eiw effemin : an fi e.xcedat netat temperan- 
tit,folnat itiuniMM:& an (itx tnad$$erttr:tia aliijuid fu- 
_ matMr,folMjiu> ieiMniurn:& an peccei t^uistotiei , ^uotiet 
'',^^tdit in dieieiumj, veltaniiem in ftcundM comefiiont. 

» y^Irca ea,qux contincntutfubhoc ritulo, videqu.x 
V^diximiis//^ ^.fumma.cap.i t. & ilfidcm didlisad- 
^cnda funt.qux fequuntur. 

* Prim6.iddcndum cft . qnod hon raniiim licct fu- 
mcrc indie iciunij medicinampurc curaiiuam , vt phat- 
rpicum . &c. fcdctiam confctuatiuam , vteledtuaria ali. 
quaconf.i5la cx ficcharo bcllatia, aut viginti quituor 
vuas padas. Et fimiliict cfTct licitum fumete vcfpcrc poft 
^randiuni per modum mcdicinx cxiAenti firoili caufi 
atiquidcx faccharo condituin in patua quanritare. Sic 
dt»<fli iuniorcs. 

^ Secnndoaddcndum cfl , non folucre ieiunium ali- 
qirJ fumcic, vt CT>nfc£^a cr facchato bclUtia , nc porus 
noccat , dummodo fit in pirua quanritaie , & fiat bona 
fidc cx c.iufa vcta , vel e^iftimata , quod noccbit pbtus. 
Sic Sy\\icH very.ifiuHium,q. j . Sc mulri viri dorti. 
4. Nofat ramen Caict.1.2 i ^y.an.S.fint, quod cum 
audiim fupct fowitjeftum noccat pgtids , & generct 
rnotbum . non licct caofa mcdfcinxfumerc aliquid cibo 
adhuc indigcfto . nc potus noccat , bcnc tamcn poft di- 
gcftionem cibi. Scd diccndum cft , qu6d cum potus fic 
licitus.quiad bibcndum.atit quia inuit.irur.aut quia firini 
liabct , bona fidc fumic aliquid . nc fibi noccAt talis po- 
tus.nonpeccabit, fiucprandium fitdtgeftum.Guenon. 
f Tcmo cft addcndum , qu6d hoc qut^d diciraus li- 
ccre in die iciunij fumetc per modum mcdicinx , vc) ne 
potus noccar.nQfl rcfL-rt.fiue fir clciiuarium, fiuc parum 
dc frudlibus.vr vax piflac.vcl patum panis. Sic Palacios 
t^-di/f. I ^.difp.Z fol I ly.vbi dicit patum panis tofti. Syl- 
tlcft.trr^o teiunium.tf.^. 

QuiRo addcndum cft minus ben^ dixiftc Mcrinam 
hb.x .fitmmt.cap.i ^^. \ o.fol. 97. Sc Vega /il. i.fummt, 
eafk z yo vbi dicunt , quod (i i!lc , qui iam femel fam- 
prit confuet^m colbtioncm , fumit aliquid aliud , fi id 
f iciat ex appcdtu i;ulx , cft folum pcccatum vcnialc , & 
non violat ieiunium : lcd fi rogaru amici id faciat ad bi 
bcndum , non pcccat : fic illum rcprobat Anglcs 1 . p. 
mat.dtieiunie f'l.^\j fcd fi intclligat Mctin.i.quandoac- 
cipittam paraam quaniitatem , quod tationc paruitatis 
cxcufaror \ morr.ili.bcnc dicir. 

7 Quinto addindum cft non peccjre fumcntcs ali- 
quidmancin diciciunij pcr modummcdicinx , vcl quia 
fi fint iciuni, os m.ildolet : vel quia cft ctmot, &C nifi ali- 
fjiiid fiitnat.noii hnbct voccm acconimodjtam : vcl qula 
iciSturut , vel miniftiatutu; cft mcofx , vci di^eretut 



prandium , ve! non erit iti aptus ad faciendum bcYi^ hoe 
miniftctium.Sic dodi iuniorcs. 
8 Vndc^otcft Coiifeftor colbgcrc optimum rcmediBn 
pro iis , qnibus iciunium ht difticihmum , & allegjm 
aliquam dcbilitatcm ftomachi, vel capitis , dcbec enim 
Confcflordicere.illis, quod pcr mnaum mcdicins , flt 
adfublcuandani dcbiliiaicm , & ne fint inhabilcs adde- 
bitaopcta pcragcnda.pbtcrunt fnmcrcp.irum elecioui|, 
vcl ftuiftus , vcl panis , 8c brbcrc aquam , vcl viouo, 
quotics volucrint , & fi fic poflunr iciunare , tencnhjt ui 
id : nec per hoc impeditur . quin nodlc polTint fuaiae 
collationcm confuctam.Sic dotli iuniorcs. 
^ Sextd addcndumcft, quod pinccrnx Ptincipani, 
& dominorum non pecunr , nce foluunt idunium , frd 
rencntur tn cxieris iciunarc pcr hoc quod faciunt crc- 
dentiam.id cft lafalua,m cibis quos miniftrant doro/nii, 
ctiam fi domini mani^ comcdant , & cibosprohib/rot, 
fcHicet carncs.Ratio.qUia hoc non fit caufa tnanducandi, 
fcd cx ncccflltate feruitij , & pio fecutitatc dotninotmn. 
Sic Sy\uc([.verb.tetunium,i}.i.particula i. Caiet- 1. 1.^. 
f)i.j.ari.^.circa finem.t^iVir.cap.ii. Hifpan.w-it.ia&n. " 
I j.Fr.Mcrina^i/.^.io./ff/ ^j.Vilxc.^.di/l.if .ebj^.i.f»l.ii<). 

6 doctiiuniorcs. 

1 o Septimo addcndum eft cos , qui infcruiunt inBrmis 
poflcaliquid comcdcrc in dic iciunij ctiam cx camiiMS, 
quando vidcnt id cflc commoduin ad cxcirandum iffe- 
titum infirmorum , quia paiiuntur faftidium : il pp- 
batur cx cafu prxccdcnri dc pinccrnisj grauioren'ia,& ' 
vigcnrior cft hopc cauia. Itcm quia hoc poftulat chanBi, 
8c Ecclcfia non intendit impedire opcra ch3ricati$.Sic Nt* 
U3t.fupra,8c prxdidi iuniorcs. 

DVBIVM XXII 1. 

v4/> poiHt foluat ieinniu». 

i TOta ccnum eflc.quxdam cflc liqufda , ^.r licit 
x \ traiicianrur pcr modum potus , babcnr tanico 
propriam, &perfe rationcm cibi ; quaie foluunt iciu- 
nium,vtlac ius.Ita Palud.4.</i/?. 1 f.^.vmni- J4- Abu\cn- 
fis cap 6,M.ttt ■ 17 j. A n glcs ftoribtti ,i.ji.m*t.dtieiu- 
nip , fol.^^4. Palaciot %biiiifrk,ftl.\ |7.Hettti^ucxi«/ii»» 
fcriptit,8c alij do/:i iuniotes.qui dicunt idcm dicenduni i 
cflc dcaquafacch.iromixta. 1 
1 Sccundo nota fcic inicr omnes conucntre , poram 
vini.quando non fumiiur infraudem iciunij , illud non 
folucrc. Ratio, quis Ecclclla fnlam cibi fumptionem 
ptohibcr. Itaomnes Dodorcs cirandi contra Alcnfon. 
4- p- 1). 104. mtmb.i art. j. dtccnrcm ponim vini maBi 
frangcrc iciunium,non vcrt» vcfpcrc 

Ar dubium cft , an fi vinum fumarur in ieiunij 6aB- 
dem idcftad fedandam ftomachi iocdiam » & faojcn, 
loluat iciunium.Duplex eft fcntcntia. 
j Prima dicit illud (blucre. Ratio , quta tunc riBflO 
non fumitur vt potus , fed vt cibus. Ircm quia conolc- 
grm f.icctc vidctur,qui infraudem legis aliquidfacit. ^ 
L).Thom.4 «///?.t f .^.j.<arr.4.^u^//iNnc.i.4i t. Richattios 
ibt art.i.tj.j.ad i.Rofella verb.ieiunium, mtm. j. Tabicn. 

7 i.Angcl.i»«»w.4.Sylueft.^.j.*/ii.'/» i.D.Anton. i.pjit.^- 
cap. i.§.9.Mciina C.de itiumo , per qua itiuMmm ^i»'- 
f«r,Gabr.4.<///if.i9^.5 w.j. & rcfcit In ■ ' * ^ 
dtfm.j.;|.^.i7.,m.6./i>/.ii(J.^jjj.i.l'alac . 

Z.fol.i ly.^.itidem btbere,^ fol.< 57. AbuJen.c-»^.<>. Al«t- 
thti.tj. 1 6 * . Honcala epufc.de if»«f/.f icniiquct zbi f «pr i. 
4 Sccunda fcnrcntia vctior tcnct non folucic icranmra. 
Ratio.quiafvt docct D Th.^.Wi/^.i j.^.3.<rr.4..qii«/finnc 
l ad j.)ftaturum pofitiux lcgis non .-«ttcndit intcntjoncvn 
obfcruantis, fcd ipfum aiflum-, quia m(idu.<: virtutis nnn 
cadit lub prxccpto, fcd cftprxccpri iiois: ftfd hic r. 
icihcet vinum bibcre , non cft conrrnpmrccptiim i'«.iaii i 
ablolutc , & ex natuiafua: crgo inr':nrio bibcniis iior. 
facic dfc contia prxccptum. Itatcnct Nauar. c.i^ 
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■ Lat»iWW.Tj.Hifpan.>»«ffi.ii. Pe<lr.i7a/f*wm4, ^.prtcept^ 
ToletUSin/iMMM,Angle5/N/>r4, Palacios wrr^ iwiMjirt», 
fnmm sBj , qui abfolut^ docent poc nm vinf non folue» 
' reiooniurorhi runt D. Thonui 1 i .7. i ^y.jrr^.^ii • .& 
' dki Caiec.Pdludan.i'^i/M/r«, Ourandus ^ diji.^ tj.ij. Mc- 
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jfn unarwftio cmtfiunu fndM , vt fit fectntd^i ct- 



1 prima coocluiio. Qui furgunc a ptandio ad alt« 
^^doeaiRefi<»teaei(uri Ibcim ad icrminandum 
prandium , non prccanc , nec roluunt ieiunium. Ratio, 
iUa cancuni cil vnica comeftto ex incentione intcr- 
canpcDtis , & per accidensacciditdiuino illarncateitain 
accidit in intcnuptionc horx cinonicx , iuxca omncs. 
Sic Sylu. wr^ umtiuim.qnxj}. } .Ci^m^n.MfMmmafVcrb. 
•MMMMi » e*p. I Nauar./«>i>nM, cap.ii. Hi(pail.«irm. 1 1. 
Lat.Hnw.iv.PjIacios ^.diji.i f.Jifp.S.fu!.ii^.An^\es f.ori- 
hiu,i.p,ni*{.de ntunm ,jVi. ^^^. & uouttc alii;|ui Judli 
iunioresnon habcndum cfTe fcrupulum, (1 aliquam ma- 
iotrm inicrtuptionemfecic, quiahcc mocalia func : & 
ctiamfi perdimidiam horam , vci per vnam intcrrupcrit, 

^ . 4|aisdeKeiMiicMl ofictnam ad tradendat metces , qiMS 
ciTipror runc prrcbar , portn: adhiic prolcqui pr.iiidium. 

V, Idctn icncc Angies dnh fi>l. 4 j j. vbt diuc noit fiattgeic 
'•'i^amimuilfaamm cx cjuia iuda inrerrumpic , licet noci- 
: btle tempus inrcrccJit. Idcm vidccur tenerc exprcfsJ 
Caietan.cuius vcibi rcfcram cotollacio ftaiim iufefcndo, 
& Palacios/M/^r.t.vbi vfliaecftliK dicft, qii^ fiooo fof' 
ficicntcr lc rcfccit , & cx occupationc ncu:iruia fiuccsit 
a mcnfi, potcll ccfTantc occupatione ptTliccrc. 
i Hinc inferiur, qudd fcruitores , & lcftote» ad men- 
fatnpuiTum alluiitcic alic]u:il antecalemledianem.vcl 
ietuitium , noii caoiiim pcr modum medicinx,vc pollint 
debiti excqui olHciuoi , fcd cii im pcr modum cibi, 8c 
ruftentacionis. & ad fublciutul^i-n f.uT)cm , liccc nullam 
habcaat nrccflicatem , quiapollunrtonc vcllc incipcre 
c<iciie(U|jKn > & (tnito fcruitio , vcl lccHone, perficere, 
ftiuicWdiilif. Sic^!i^^jC%«xprcfsi tcnctc Caic^aaos 
vtrtJtiuniHm, cap. 1 ; i^ijstabot prxdiftospropter vm- 
carcm prandi) , qaod ftatim debct continuate : fub<Iit 
qoodiUi, qai^£kft^um aliqatd tfuai ptopttt loogam 
oceupattoncfn retardiniram pnndiuin , non excafanrut 
ex boc c.ipire, quia boranon vidccur admitccrc , quAd 
^jpe^cad vniMTcm prandij , quod roanc fumiiut , cuia 
tsnt^diftet ^prandio; fcdpoifunt, inquir,cxcit{triex 
dcbilitarc : vt ptei manifcdc , qudd Cjiccsnus ' . iif.ic 

I pr.-ediAos ledotes ob vnirvea) ptaodij > Sc idcm exprci- 

' sd videtot rentiie Syf oeft. «.•rt.irimraw.f . ). ▼bi «eofac 
przdiiSoii.qui tota cll.inquit, vna comeflio, & vna mcn- 

' ta, proptcr coDtiouum cutcitiura circa ptaiidium» & d- 
tac pro hoc Rodolpb. 

5 iici-niido iiifcftur.quod famuli, qui inrcriiiunt mcn- 
. its dominorum, oon fiangunc iciuniura comedcndo gft- 
^los^ ex tis.qoc de roenft roiiunt , 6 ftatim poft dominoi 
^fuos fliic comcrtuii.quiatotum repiiti;ur vnica conx'- 
, Sc polTDnc illo modo incipctc coiucflioncm. Sic 
li doAi iitnioTCS, &CDnllarcxdi'ftiscvr»Kiri«^. 




cunda co^clufio : C;^' furgit a mcnracum volun- 
comedendi iaro ampltasifi pottea tedit ad eam» 
comfdit . fnnt;i( it iuniuin , quia iam illa eil atia co- 
ixi^ftiq.Sic An^lcs fuprs, i'cdcaza yprtetpt». NauarytM»- 
«MM^li^.ii. Hitp. mii)s.ti.L«t.mMV. 1 f. 
f Nota hoc iiucllgi, nifi ilatim , ac furrexit , adduce- 
irccur aliquidcomcdcndum , quia tuuc poQct illud co- 
mcd«re:ucac fioircc» fi saiceqttm fatgrcet i meafii fiono 
Mm pr«)dio f 4epltcaiolatteob, campcopofice non 



edeni^f -.mplius .minc^uc.irc aliquid , qUod nouoad- 
ducereiui. R-tio , quia mocatiicc ccolccuc cadero come* 
IKe«& hxc fanc morali<.$ic qoidam dodi tonioiMi 

DVB IVM XXV. 

Aa fit 6at* In diehiu teinmij caiUtk ^Titkui, 
& ^Hdlucr ftt ItcHit. ' 

I A Liqui feniiuntnon cfTcticiram , quando fit ad 
x\.fuAcatacioncm oatucae, fcd camiim quando fit|, 
oe |»ocaB aoccat.^vel ad dormieodaa^ ftcSje D Jioion. 
i.p.iit.6s.^r 5 §.9. Calet. x.».f.T47wirt. 6. & mftmmm, 

vtria iciii»iunt,cap. 1 . 

x Atdicoprim6,qoddlieeiandqttiras nonecit vfat 

facicndi coltaituncm, quia prandium erac hora tertta po- 
mecidiana ; & icj calc prandium vocabatur ccrna,quia 
noUaillud cibatio fequebaiur : at modo iam vfut obti- 
nuit, vt ralis collaiio fit licita , lic^t fiac id fcdin^^sm fa- 
mem,& ad iiiftcotandum fc , & lic^t oulio inodo iu ne- 
ceftarb,4|aiaiam eonruerudoncobttnoit. SictettetPap 

norrr-.riiif tn ri-fcrt, ac fcquitut Sytucft. verh. ieiuniitm,^. 
i.p*riickiit 3. Nauar. cAp.ii. Hilp.nMm.i a.LacsMJ». 14. 
Couar./t^. 4. V4r. io.man. Ii. Angics/{«r<^iM , i.ff, 

m<i:.deieiusii),fot.4,^<j P.i!ic'osu( fumtnii,verb. ieiumMm, 
Margaiira contcli; vbidcgula./e/.i 1 i.Mctinaiit j./»»- 
m*,Ciip 14 10 fet. 96. Si docJi iuniores. 
; Scciindidico, quud Irrr collatiodcbct ficri fn mn- 
dcraia qu.if)tit9te , iuxtavluni ptoborum , «Sd tiraoiato- 
rum;li cnim llc notabilis quantit.is , foluccur ieidfllani| 
& licct D Amc^n.Jitpri .dicat non pofle fumi panem , at- 
quecius bucccllam folucre iciunium:^!. meltiis Sylueft. 
fi^i dtcit pofle fumi : V[i I odciata quanticas erit 
qu.idran? pani^curripuicis vuis p.ifiis , v^l h~ihis, &c. in 
iitiiiltquaucitate ilcbabctut vius apud vuus cimoca- 
tos,Se icligiofos. 

4 Primo nota,qu6d illa,qux fumunruradcollationem 
fimul cum pane , non dcbcnteile cibi , qui ocdtnaacar 
cororoanttcr ad perfcdl aro rufltntatiooem « vt oua , pi- 
fccs : nam in his lic^t firoilis quantiias non violaret ie- 
iunium, violaret tamen tatlone qaalftacis^quta mulc6 mi- 
norquanrius ex his cibiscenfautmaiusatimentum. Sie 
Aaglcsfiiprddkitfil.^i^. & dodli iuniores. Vndenon 
poceft fieri cum cafeo, laif^,cremoream)rgdaIino,& ctiti- 
cio.id e(i,i^meMdriida,yaJmidaa; \ich non fint damoan- 
di, quibix rcbusfacitcoUationem ,quiaDibiialiud ha- 
bent , aotad donniendam , 3cc. 
f Secundb nota,qn6d licdr cfrct aliquaniulo roaior iu- 
ftocoliatio , ncm ftatim eft peccuum momle,iiiii 
fic notabiUs cxccflus. Sic noimolli do^ ioaigCM; 

DVBiVM XXVL 

Aainvigilta NMiuitatU DomimcA UcitHmfit fMmmti^ 
itrm etUatnnm , ^ «mim •« eUtit dt^m. 

1 Ercu m c (l fa 5 c iTc d u plo, Sc triplo maiocem , ex- 
V^crpto io moc , collatiooero (acere, quiro in aliis 
diebitstfic coim babet vfas timoiteorain,etiamReligioo 

forum.Sic dodli iuniorcs. 

X Nocaptimo.quodhxc Quancitas coUaiionis dcbec 
elle ex frnftibas , neibtx , Tel deftuarib eom modieo 

panciuxea di^a dub,prne!le>iti. 

} Sccund6 nou idcm ededicendum , licet Natiuiiat 

accfdat fetb fecanda , tc fic tigilia Gc in Sabbathotiind 

lic^t in il!o Sahbatho occurrat fimul tciunfum quatuot 
tcmporum, quia adbuc cft vigiba Naciuitatis, & id quod 
digniuseft,trahitad ienHnotdignam. Sic raaki viri do- 

£ll re latc dirpiit.ira. Anvcr6ha.-clicc.int , n;i-;rdoir. 
iuoium illius vigihs cft cx voio. dixiJ^i'. ^.Ju/nnit.cajn^ 
» t tJnmhS^. 

4 At dabitacux , an es pwdidis ftttftUMi fic licicunj; 

^ fumese 



io6 



Conriliorum moralium 



fiimere quaQt&onque colUuonetnin ptxdidU vi^lla. 
Duplex eft feniemM. 

5 Priroancgai , quia vfus timoratorura id non babcr, 
fedcottuptela.Sic Aoglcs/Zarii>M>, \.p.mM,iltitii$mt,f«i. 
4|tfiNaaar.Mp. rzXat. ffMi>-i 4. Hi fp. num. iz.Manuel.i . 
tMM fimms,cap i}. num.f>. 

6 &ecunda feniencia probabilior docet » qubd poteft 
^ais tn tali vigilia abfque frafttone ieianijneere colla» 
tionem cx fcudlibus , &cie£luariis quantamci^nquc vo- 
luecit» quiafic obuoait cotifueiudo [eccPta,vidcntibut, 
9c confeotientibw PrKlatts.ac1d£ fKientibi»<Sic Metina 
l>k.i.fitmm4,cttp.\4.§.tc.fol.^6 &dodli iuniorcs. Qiiod 
ft ez cauCi lofta aliqu5 in bac vigiUa vcilet coUationero 
inineridie (nmere , &piandlum difterre vfqneadno- 
{keta , vt poiTcBcri dtccmiis , huiciion liccic^ lu ucic in 
mcridiemaioiemqnantitatem , ouam ca, qux rumifo- 
let m alHs diebos ieiuni j : quia vras id non obcimnt « nifi 
in collationc iilius noClis iii qm i.i:i> rncoepic &ihini» 
iDoa autem ;quando coUatio bc m (ncridie. 

7 Deaiqae nma aoo liceceilla no^ Narinitaiii 6ce- 
ie|iliinei collatiooeib » qniahoc non babetvruHi 

DVBIVM XXVII. 

liteat ctiUuiaatm fcrttuiAm mtuuf^etn , & ii^trn 

DVplexeftfententia. , 
Primatltcftaoa Reereeam licGie liimma 

nh, nifi foir^ ex caufa iiinctis , vcl aliarum iudaruro oc- 
cupationum» quia plutimum laboti ieiunij detrabete- 
luc» atlioebitearafkerebora oonfiieia pcaodij rciUeet 

Viulecima, criam (in: nliqm c.iufa , 8c difTcTTC prandium 
io noftcm , quia bic modus ed mclior , Sc cungrucotiot 
■ moitificarioniieiaai). Sie Angles /Unhu , t.p. wMjt 

i»m9,fol.^\-> . Lut^nuic. Loprz i .p.iriflrnfl .'iom,ctip. 1 i i. 
f)l.7 1 o.dicic quod oon cllet mottale , ik Tolecus in fm 
fumm* , 4icttqttdd tpTe non condemnaret. Etverdeft 
probabilis hxc (cntcntia. 

1 Secuoda camcn fcnteniia probabiliur docct idnon 
licere,nifiexiaftacaufa iiac, (ciliccc ratione MMliutfi 

complexionis , vcl aliqca ncccfliiate agendi. Ratio , quia 
collatio hsc licica e{\ cx con(uecudine : at confuedo tao- 
tnmhabet»vtnode fumatur. ['robatoraatemfeeanda 

pats , qMi.ihori rt fi><fVionis noned dccircntia ieiunij.Sic 
Nauar.£4/?.ii.Hiip.fj«tf».i 1. Caict. i.i. j.i ^y.art.6.^.ter- 
vero,dri» fumma.verbo itiuniHm,in fine, Ludou.Lopcz 
/i^r<<[,imra6 Caicr. ilicit cxiftcnte cau!i Mifl i pfccndara 
eiie diipcnraiioncm. Ac vccius cllcum tcliquis Do6i:ori- 
boi nnh tequtti talem difpcnfationem . 
1 Not3,quod Sociccas Icfu Iiabc: pi iuilc^ium f vc patct 
io compcndio,v('^.ui«mi(m,§. 1 .) vc pollinc nol^ri iccr fa- 
&oii inani fiimefe coilationem. 

4 TAndem nota, quod qui npu potfll .iliccr ieiunarc, 
nili iumendo manc coUationem (ciotinam , tenetur hoc 
inodoieiaaaie»qab moitaUa pntcrpca motralitcr faoc 
intcrpretanda in cxequurione , vt mos bnnas intenrns 
in excquutionc,quantum hcri potcfl, lcruecur. S'\c Caar. 
V*rb.itiHntnm, cap.y circ4 fonm, & tA,flnft*l4ff.mtJi. 

diik,^U dodU leecorioto. 

D V B I V M XXVIII. 

iiara fit cometiendnm in die $eiitnij , CT atiLtci- 
MM jSk eani^mt hunm. 

I iWrOn >ure commuoi boram dic iciumi ad nun- 
X^ducandum fuiiteteniampod mcridiem,M/>.y». 
ltt,dt confecrat.difl.j^. At commxmi confoctudine hora 
taxata cft vndccima cuiu diniidiaca ; anmu iara cft hura 
vndedma,vt notat MetHMi^.l*(»jli'»£F.fii^.i4.|.to.An- 

^^ftirilm « frimftmmv» dtmm§ » fiHt 440^ 





^44[.&alij viti docli. 
X Sit pritna condafio. Hora przfcripra atl 
dwm r\on cft ck clfcntia iciiini) , fcd eft circunflatwljlta- 
deos fub iciunij ptxcepco. Ratio, quia ex iufta por^Lair 
teoerti, 8e tameo maaebittunc ieiaoiaAr 'ka Palfc i i i i 
4 Jiy/.i f .dfp.S.fel.iib. Meiina vln fupra , Cairr. 1. %. f, 
i^j,art.j.i.adiuu brtitutr $ &coUigitaccx Nat^jny. 
at.Hirp.ifMH zi.Lat.ia. vbi dicic diipeaiatnin qoi 
t..m non ex hoc immunemdlciiciaalbilldcca ~ 
i\i^\iczi»fHitfcriptis. ^ _ 

} Hinc fit , (i quit in die ietamf aateantveeal,t|^ 
ram, litct pcccarct , .ir.ulVmc re riccnr iriunjrr , qoipo- 
tcft cn'cntiam iciunij lccuaxc. lu Do^ot Hcxuiqiia 
vhtfitpri. 

4 Sccundaconclufio. Qui abfqiic iufticaula notabifi. 
ici horam ieiunij anticipaicc , peccat moRa/iter.qula ipj- 
air tetaniam , de qaovide , qux dixi \i\K.^. pHmmm^imf . 
1 i.vMm.6i Ita Abul.f4^.<5.A/.«/!fc^/.^.i7i,'i7|,Lccie.'ni. 
1.4.9. ' 7*o''' 4-/"'C> Sylucft. wrlr. i*iHniimifi<(^^Suj. 
Tutrecrem cap.foUmttleetiifer.difi.tJtmmAJfim^ftiti 
fiipr.i , & terh.$emnmrn,\).A\f\ton.i.p.tit.d.cap. 1 ^.vmmo , 
Nauatr. <-4^.i 1 .Lat. & Hifp. aMM.i7.Anglei /«fiO^^^p- 
bieo.«vr^.«rMiMmi,f .f •Capoa tA,xjUti/leifk j 6ja3p}i . 
Honcala optifc. dt itimno . Paliid.44l*/?. 1 j .9.4.';i»». 5 1 . 
R.icbardus4u^yiF. i{.4rr. ).9.6*Coaaf.4.v4r.c<i^.ao.«ni. 
i4.glodaMf.tnmiit,$.4fw ,<ii£F. ij. Margarita C4||bC 
vbi dc gula f. 1 r i .D.Th im. 4.<i«//. 1 5 /.4. ouMki. 
j.Caiet.i.i. f . 147. 417.7. licci coiurarium tcncat |i||cL ' 
Vfrf .ifumwik». ». 1. Toktnt Uk. ./•M«^«if . i . aoill. 
LuJbuicus Lopez 1. r- fij^tutl . c ip.i\i.fi>l.yt i.Gaiir.v 
difi.i6.e^.lMrt,\. tc vidcoiurtcncicMcdoa/i^.i./ 
ciif.t4.§.io./97 & Mannel t.tm»^/i( a ii w ,f. t). 
aiuntcnim aliquos diccrc non clTc mortilc . nccre 
bant:& Abal.«ii£>. f . 1 71. videtut ccnfere cSc pri 
flr videiac tencte 

(iitir cnim non ftangcre ieioniuni. , 
f Tcrria conclulio, Escaolaiufla poreftab/que e^pa 
netobi1itethorairiunii'anticip.iii,vtptepieraita>pa fc ti fc - 
cupacione^, vcl ircr.vcl ftomji. !u d<bilttaccm.lca Abulcn. 
Pal 3 cioStCaict .G abi . H on ca I a , MargaitNaoat.tf^t jiifr^ , 
Ionoo.n(Ar.dlr etfinuu.itiuBij, V igaq ^ < |i a(l ii . o^fcry 
^.^«'/IpriTOfl.Angles, Sc alij. 

6 Primonota,quddindieieiunij lidtomeft ^vffene 
prandiam vlira boram vndecimara q ai i i ntan i ^ipTquc 

vclucrit , modo id non fiat cauia fupcrftitionis : tniinb 
quanto tardiori hotacomcdiiur , mcliiit iciDnatut »qaii 
diiliciliut ledditarieianium , 8c Eccleiia non pcxripit 
m.mducarihora vndccima , fcd nc antc ill.im comc Iiii.L- 
Sic Caier, vtiii. tetuniMM, tap. 1 1 .Nauacc^^.i i . 
Sylueft.iwi4, MjwmMa , f . 4. Palaelos^.^. i f , 
Ludouic.Lopcz tfM^rMS.itMitetf. utJUmt 
7}i.&omQcs, 

7 Second6 anricipate horam debiiam teinn i| 1 

ii qni>; comcd.ir pcr dimidMm huram antc Viif^c 
indieieiunij ciiam ablquccaufa , iioncft mocfllb(e<i 
veniale , qaia parum pro nihilo cepatanar. SBWijOli 

iuniorcs. 

8 Tcrtio, qui in dic iciuiiij culpabilicet pr.Tucnira&a- 
tabilircr hotam icinnif ,eomedeiido» v g hora o6Uii$ 6- 

nccuira,liccf id faccicr animn folucm^.i iLju/nrrm.aiftwc 
tcnctur illo dic iciui):iic-,ft talis comcrtii^ ivut dc Qtj^fii' 
ciensadplcn^lcrchcicadum > vcl fuit ia^ea^nifatflniXc» 
vtpotuciir fumi loco lcrotin.T coK.utrinis, rcnctat icin- 
itare ,rcputan(lo cam pro icrocina cullationc , oc poftca 
ptaadendo; vc in iVmili dixi«/«vofa iriirNff ji^ ^./MmK.c. 
ii.'-.4i. Ratio, qtiii uiuniirm quojil rublVimialtt^&cf- 
lcnium , adhuc poiell fcruan , 

/apri dixi, non eft conira effeoiriaro iriaatj , fcd c&pec- 

catum morrale contia prcceptam anncxum i viinio ; v: 
riquisin Quadragcfimali ieiunio, non h.il>cns bttU^u^, 
edetetoua , pcccarcc rooruliter, aiccnerctur 9i0llfiKl^ 
jupageift c«o&Ematac » quia fi bouibiim dctm^HlfUcn 

ri 
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■ iumieiaoaiKli,a<lbuc tcnnctui icitjnare,c]iit3 adhoc po* 
teftftnsre raUhmiam idunif. Vnde qaot) <!icttnc Do- 

iftorcs , quoJ qui fcmcl frcgit iciuniiim.vel injio iliquid 
lumpricpcc inaduenctuiaaa monalitctculp^bilcm, 000 
pcccat dctnccps coknedcDdo , tnKlligitar , qaando rain- 
pht t.ilcm rcrL-t^^ioricm, qux noncrllet finTicicns .:d 
gtuinptaadiutn , nec ad retounaiu collationcm piop cct 
cxcdlain,TeI qoia Itcec eflet (aAciens att prandio(0,qttla* 
timcn i!ht'.i rurnpflt fim-irno niriiic , iu,i\ [Aiti nr fum fo- 
lailla abftincie. vfque ad rcqucntcm dicm , in his cnim 
cAibas non tenemt ampliiU ieintiace, nec peccat in fe» 
cundicomcflionc , nnn qiiia frcgcrit iciunium qiio.id 
lubdatkiiafri fuam , fed quta oecctli: babct itetum comc- 
clecei&lictMinpofeftiamampliibietaftaie; SicLiidoy, 
Lofa Wiffe c«f .1 it.fil,jti, St lioAi ionioces. 

DV B I V M XXIX. , 

1 \ Bflinentiim carniom tenent commaniter Do- 
./V ilofcs cflc dc clTcnria iciunij ; qiuircqui citncs 
cdetet ,ieiunium folucict .vtcommums vlus,*!: intclle- 
Am popoli Chridiani aiicftatut. 

Vcrfim circa dubium propofiru ilup'cxcft rcntentfa. 
t Fnma tcncc cdcntcm carnci cx dilpcntatione, tcne- 
ri ad ieiuntom. Ratiokqitfandnpoiensinomnibus rci» 
uarcieiunium , rcncrur in co, quod potcft. Ica Pcdrazi 
Mr/MflMM. }^rdcepi» 14 Ledefroa 1.4.^. ij.*rt.yfot. 
Va\.wf.f«eWli*fnf9fuo , Mcrin^ C if :eiHnt9,^.4ebit, 
^Mt *d itiHnU ttntntnr , ^ dc .•»/■>»;(/, Cordub.i fumma^. 
i4J.^io7.SahimquandodifpcnUno, vt edat carncs, 
non cft obpra:fcnicm neceffitatem, & idemquod Coc» 
dnba rcncr Ani^Jcr^&jriluii, i.p.mat.iit tetumt.fo!.^ jo.S: 
Anioo. GDmcz »« i»«//4c/iiM/«/<» 7. «.j.Minucl. 1« eulU, 
i-^Jl.^.tom X .fnmmtt €4p,l^n.9, "Vtgitem i.jummt.c. 
i^.fdfn j.V.iIentia x.iuitfy. p 7.1. pHntlo ^ Ca i 1! I i. 
^.p.cap.x^.nmn.^t) Ludouic.Lopcz i.p.tnji>u:t. de tfiu- 
ni0,c4p.t 1 1 hit tMun non «llfiiiUttiim, Gratfis 1 .p.dtctf. 
Mf.ix-li.n.^^. Emanucl Sayr<m>M.t;/^^'.*MMmMn,dicic 
vicamquc (cnrcntDin cfTe probjbilcm. 
) SeeOndafcntcntiJtcnet «^ifiK nratnm , vt edat car-- 
nct.nontencrl .<! i iin^m;;!!. Ratiivqui.iabftincrc icarni- 
buscft magis lie t iicnu»ieiutiij, qLi.itn vnica comcftio, 
vt docct Palacios ^ i;^if, & Paluii. 4.</f^.t y.^.4.«.)t. 
JVauai. vbitnfrA .•cr^o ficut difpcnlj'usin vnicacomc- 
ftionc non tcrictiu iciunatc , quia non compatitut ieiu- ' 
nuiitibin^scon ii I , 1 :a dlrpenratosinefucaitninm, 
^c.quiaefus catnium, tc iciurium non fc compatiuniur. 
Ita tenet Cnict.i. 1.^.147 jiri, "i. '^.^d boc dictiur, 
)a opnfc dt itmmo, Nauarr. Htfp.c«^. ii.num.i^. Metina 
lih. t.}nJir.c.H^S.\r^.V^\:\doi j,.4ijl.\i.difp.t.fil. iif. 
^.fextaconclMfit.fol.iiG.ii^fi.Gihud ^.dijl. 16 tj.i arr. 
^.Hcnriqucz tih. 7 .de iidulg. cap.t ^.num.ii. & muUi cx 
iiiniofibus viii docli v Sc h:tc fcnrcnna cft multo pioba- 
bilior , & ci faucni Builx Ctuciats Pij V.& Grcgorij 
XII I. Vide tf» fn (imfli dizide voco ieiunij lA.^.pam- 
rfiiCj cap, 1 1 .niim. f j . circA medinm. 
4 Nota tamcn ex Abul cap.^.Matthttyq.i-; 1 . Si Hcn- 
ti<fOC^iik.7,dei«didg.Mp. ij.nnni. la. quiSd liquis in 
cxrrctnaoecefHratc carncs rdat ; quiacibu n n!ium non ' 
liabct, Se cft dics ieiiinij, non ct hoc a iciuiiio cxcuUcur, 
qoia non viinircainibos , vt catnesfunt ,fcd vi infttu- 
snencam Aiftcncandde naturx. Scd verins cft non icncii 
jetcinare , quia abfHoentia a carnibus eft de eflcncia iciu- 
Tiii : 8t ica Tcconqoe manducenciir «non poieft reruari 



iciunion. 



D V B l V M XXX. 



^Ai haktt fnentiMKm edendi carnet , & nan vmU UUj 
tdtftt ttnejiMr ieiMnare,<7 futd fi vvmem wutmn^tjf 
fic fit difptnjMMi ad edendtu utrtlU» 

f Yy Atio dobitandi cft , qxiii fi (leedactcatnei.vt 
Xvhcitc putcft, cxcufarctuc 4 ic anio : etgoctiam 



quando non votc iUa$ed<rte,exco(arQr aiejaoio. Con(ir< 
maiuf pnmo , quia acccllbciam fequitur naiuranl prin- 
cipalis lcd ilbcft abfolutc difpeotatus ad cdcndaj cat- 
net:etgo cll ditpeolatut a ieittoio tquiadi^ntatioa ie- 
iunio eft accenbria ad dilpenfjtionem cantium . Cooiit- 
marur fecjndo, qtiia abluidum viJctur, quod ifte, qui 
in mctidic coiucditpifccs. , poftitin no€lc ccBaaiecac- 
nem, & oon poflit ctsnare pifres. 
2 Dico tamcn priino, quod fi il!c habct manifeftas vi- 
rcs & (alutcm ad ieiuoaiKlum , fed ad Dicfenjandttm (e 
ab aliqtu in&mitaieedtt canles , nine n aliqtia die ieiu« 
nifnon conicdat catncs, rcncrur iiladic iciiiiuic. Rjtio, 
quiab.9S nullaalia tatione excufamus i ieiunio , niti quia 
abftinecitia \ earnibus e(t conditio eflentialis feiani|,& . 
illa non (cittata,non porcft Ccruari iciunium : crgo fi fct- • 
uaattllam conditioncm, cumpoflint tchquas fctuate» 
teneatiic.Sic dn^i iuniores, ltein,qttia excufjcus \ ietu- 
nio.eoqubd dcbrt hboiare,Hnon l.iborct , tcncrur 
ieiuoace:erso cxcularus a ieiunio,eo q'i6d dcbci laboia* 
re • fi noniaboicc , tenenir ieiunarc : crgo cxcuiivnsi 
iciunio , co qudd poflic cdcre carnes , fi lilas non edir, 
tcnctui iciunare. Icem,quia (i illa die ceftaret inticmitas, 
fcu ncccfBtas edcndi cacnes , tenereiur nrittnaretfedcef. 
nicncc-c(nra<,qui3,vr fupponimus, illc porcfl finc n^ir.-jhi- 
li damoo abltincie a catnibus illa dic : ctgo tenctui icttt» 
naie. 

j .Secur^do dico ,quod qui hsbent f riilrr-tccm ad co» 
medendum cdiocs rarione dcbilicaii$,& infitmitaris pne>- 
(eniit, Jicet aliqua die noncomedaiK, non cenentur ieia<. 
narc,iiccc illoium faluri conduccrcr iltas non comcdcfc 
eo die,& ieiunare, vi p.irct cx iis, qux dixi Jitprk dnh. 1 4« 
Sic nonnulli do^i iunioics. 

4 Idtm dicrnd jt^i ptl dcco , qui vouii iciun.ir<^, ?cdi- ^ 
fpcnlacus z\i jd cdcndas carncs : (i cnim aliqua die non 
vuh cdcrc carnes, tenetuticiuarc votum ieiunasdi tlla 
dic, (i vitcshibc- t , fit rn^-iftjs,quta votum iciunij 
obtigatad inllac pia:ccp:i , vc dixi /i|i. 4. /Mmm^,vnde 
quado noo cxcoiacuf a prxccpro , uon cxcufacui a veco. 
f Adargumcnrum in (itincipii) dubij propofiriim rc- 
Ipoodccur conctilu antcccdcnri , ncg.mdo conlcqucn- 
ibmjquia ieiuniuin eft incompacibdc ciiin efu carnium: 
arqucadeo eo ijjfi', qund dc fado illasedit, non porrft 
(etuaie ieiunium , & confcquentcr nontenecut ad lilud. 
Acvecoiic^babeac facultatem cdcndj carnes, quanditt ' 
f .imen illas non edit , poteftf fcruarc iciani tm, 5: idco. 
ccnecur ad illud. ^dpcimam confirmauoncin rcfpon« 
decucnegando minorem,quia(ab&meftiltfpenfatus de- 
pcndcnccra caufa^ciun aucem ea dic, qua pr.indic piTces, : 
& illts fufticienccr rcfcdns ell ,pcllct ciufa cdcndi cac- 
nes , ccftatcriam difpcnfatin a ieiunio , qux eTatacceflb« 
ria. Quod (i dicas non cclTare caufam c1ifpcnfationis,co 
quudquis vcfcaturpifcibus volens paci damnum , quoJ 
inde illiprattenittergo poccft adhuc edere caines, & con- 
(equcntci non teoctur iciunate. Refpondetut,qudd Jio^c ^ 
non ccllet caufa abfoluc^, & ideo pocuccit edcic carnesi 
immo peccat contra cempiecaotiamjedendo alios dbo fi- 
binoxios .fameneoipfo,qaddiam vult pifdbus vefci, 
ccflac tlla die caofa edendi ca<nes,cum illis no6 indigcar, 
quia fufHc^emcf prandir,acque adcd tenetur .id iciunium. 
C Adlecundam conftcmation:mncgo,<iadd iUe pof- 
(itcaenateeacncs , auc pifccs , ncc poteft lunKrre quid- ' 
quimaliud prxcct contuecam collacionem, quia lic^c 
tlt dtfpenfatus ad catncs , iiippofito tamenqu6d non vuU 
vci ditpcnfaiione , At illasde Ctdlo edete, tenetur (etnare 
przceptuin fctunij.quia cftcoinpatibilc cum aliis cibis,& 
a quo ex folo cfu carnium escufabatur , quia cmi itt* 
compatibiliscumilto , \ t fupcidixiroits. 

DVBIVM XXXI. 
An^M hahet priMUgtnm , vt tdtnd»«4nies /atitfdfitt . 

prttcept» ieiHntf . tjude 'eutieedAtitir iieBidlie Cnui«t4 ' 
. mttiqiM , teiustur itiunare , licei caifi:dac c*nes. 
I /^Vidamaffirmanttebeci. Frob^tucquia ciim ef* 
V^reniiaiciunijdtde iaceEcGteGafticu, poteft P«- 
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paitiam rniitar<*& (tatuere, vt fit ictiiniiim cdcn^locat- 
Dcs:ei:goiuc,qui cdic cames , habcns Umiie priuilegium, 
tencbtracad eale i«janiam. Sccundo.quia habens priui< ' 

Ifgium , vt tcmporc iotcrdiif>i rorti: :^\n1iicGciun>,tc,- 
nciur illud audirc:crgo fmulitcr habcn: piiuilcgium , vt 
poflitcum carnibus iatisfaccre iciunio .teuctur iciunarc. 
Sic vidctur tctiLic NioasM^iMapUtu.dt 4kfmiM,umit» 

innouti, co^sf.nj, 

' 1 Sed vciius eft non tenett. Ratio, quia priuilcgiura, 
qucfl Jitiir in f.iuorcm priuiiegiari , non ikbct obligare 
iplutn pnuilcgiaium : nec cH liiriile dc co,qui habet pri- 
uilcgiom ad audicndum Milfain tempote inie^|£H»qait 
iciunium cflopus pcenalc , & graaamen corpodfc Sic 
Hemiquez , S( alij dodi iuniorcs. 

D V B 1 V M XXXil. 

Attfi^ti" die iiiuni} QuAdr-jgej^tnjilit , hl fimt fr»» 
hthiia eua,htibeat fHjjutentem fulhniMuntm fitMnJ^im 
tutdum fuum ttbjqueiioc , (juod comtdat «IM» vtl lo^O» 
9ia,fi ntn itiunef.at vero fnuiiartM^mttfiimievmtdtU 
0H4t vel lailieinia ahftjue HuUa.-eam tnm noa tuAtt^tc 
habtt vnicam rtfeflntntm fuptientem fro tttt dittVtJic 
iciimet, nifi hae emttUt, mtftjjk^tnwntirtmtdtrt 
lue,vt fieftnitt fraeefttm iiim^, 

• I T\ Erpondetur, quod licicpiotnbite fatis (it non te- 
i\.neri:at pcobabilius eft teoeri. Raiio, quiahic 
przccptum ieiuni j eft prindpale , & iu li non poceft ati- 
tet fecuaii niH comedendo ooa , tencttn » tc polSt illud 
fecuare,(kut itle, qui non poieftiei«i»ate>nifiaQricipatt*. 
do horam prandij conCuctamitenetnr ieiunaie » jbm m* 
ticipnndo,vtyM^r4 dixi , licctaiias dctcrminatioluNllO- 
18 obligec ad morcale.Sic do^ iaoiotei. 

D V B I V M< XXXIII. 

jbifithiUmiiMrtd^rt ^mmipunii» , &iA^ 
fiimitmj&wmmiimre* 

I ^ Vpponendmn eft aBnd efte non pcolongare iri- 

^Jtam , & aliud abbrcui.irc vitim. 
■ X Sic pttma condufio. NuUus tcnctuc pcoion^ate vi<- 
cam, Imrodneoillam oonferaate vtendo optiroit, il(de« 

licatifnmisaliroentis.immb lioc cft icprchenllbile.Proba- 
.tuC| quianoqtenetuc quis viuese ialocqfalubcrrimo, 
led poteft babitate in regfone nodtta tationc frii^ncis, 
vcl calorismtc tcnctur cxqiiircrc cxquificiflima mcdica- 
menta,&c.crgo. Itcin non tcnecut abftioete i vioo % vc 
diniiilir vhtatx^. Sic Vidoiia nieB. it ttmfenmt. M. 
vltimo,\.t^e(m .1 . A,.<juifl .ij .art .6 .fol 114. Panorni.^<r/>.y7 
vtriM iureiiir. Maioiis ^.difi'i%jfn«fi. 24. Adcian.f mmI- 
'M.tw(«t.j^9. Coaat.i.v«r.A^.i.miM to.Gerron.rnift. 
de ttbjlin. Cjrthufienfium a cArrnhtti , Nauar./it-. 1 .dt rtjl 
eap.i.ftHm.Si. Sottu Ub.j. dt iufi.q. 1 .art.6,ad i.Coidub* 
- M.i.^uafi. ^.58.«^ 4. lAetmftC,deieiiim9i^,vtiimt,tc 
6o€ti reccntiotcs. 

I Hioc infettor pcimd , qubd A quis vtitut alim^tis, 
qntfaos bomincs ctmHndniter immrar , 8c in quantitare; 

qux fnlct fatcfTcad v.llctudtncm confcruandam ,licct 

pcccipiat ex hoc fe abbceuiace.viiam noubilitet,non pec- 

cat. Sic V iAoria , & Ledefma if f . 

4 Sccundo infcttur , quod non tcnetur quis vti mcdi- 

.dnisad piolongaqddm vicaro, etiam vbi cflct pcticulum 

piobabile mof tis , vt qaotaimis ratnerepbannacamad 

yitandas fcbrcs , &:c. SicVidoria a!ii- 

f Secundaconcluno. Teoetur taroeo quis,dum rooc- 

bo laborat , cooTuIeie Medicos, 4e vit cibis (Umacibits, 

Sic Metina ibi. 

' .f Hincfic, qu^d fi quis vtcretur fingulariincdia, vcl 
ciboitiinodiiOi.vcirdemet , vdex pcoptia opinione 
fMVfi bmqram 1 9e &fiei|iuii|i fenmitiam > tc hcciM 



abriunpcrctur vlra, pecc nrer mortallter. Sic Vi£loria vhi 
fnpra ,LtAt(m. dttlo jul.t.i:^. NMv.fnimaji , caf. ij.Sc 
Hifp. mm. ij. 

7 Si tamcn iniirmus comedar, vcl bibatcem nociaaiti, 
puianSiVclnon aducitcns, qubd ei uoccbic ,non pcccat. 
moicaltta;imni6eiiaiufi credat , qsdd nb id cuenict 0 
aliquod nocumcntum,rcd non magnijro,vt dolotaUqtm 
capitis , vel niaior aliqua fcbris, non peccacct moitaliter, 
.^nanocumcntum non eftnugntimiimmd lieic cx in- 
teniione illud intenderec , noo p^ccarec iMaaliiec. Sic 
doAI iuniores. 

• 8 Tcrtiaconclufio. Licitum,& ircritorium cft vkb 
perfciflis refpueremcdicinam tnaiiquibusm(jH}is.& do- 
loribus grauibus , non aiTerentibus pcriculum roorth.v. 
g. tndolore pafllonisiliiczremcdrA ornittcrc ad profc- 
^um fpirituaiem , & carnis triSitjticatiooem', & ad cx. 
petienotun dolores Chtifti in pafltone. Sic Njiiar.«muH'- 
9tufnmmii,eaf.\ i.mrtfr. 41. Caiet.i.t.f.97.ot.i.&a/i/. 
Siroiiiret tempMe martyiij fas cft ccfpucic medicinain 
corporalem.NailarrACaiet.i^, &clat2 fentit Ouctan. 
lic^tiemporemaitytijeflec pcriculum mortis , qoiafin- 
^uicCaiec.) vtilitas roaxima cil nccciTitas pcompciradi- 
nis animi ad ftiftinendum , & ptompri teftimoniam 
pcthibendum fidci, {} .lutem raactyr medicinam fufcipc- 
, tec^, videtcturminusfpontchxc paitpcoCfarifto.Hoc 
eft eontcaSfxum 4. diji.^6.q,^.iiri.t. 
p Quarta conclufio. Si quis iciunet,vcl abftineat cj in- 
teatione,vt bretiitecmociaiutt peccat mottaiiccc i»«tt 
enbn quilquc non imendcte biettiate vtiara. cdromft 
fuac vitz dominus.Sic Vicloria fufrji, Ledernia diQim. 
6.Jit.Zi^. (ir aa.i ^1.1^6. Anglafitrihm ,i^.ma:eritk 
irimao /v/.^t^.Caiet.i.a.^. 1 47. «t.i.Naoar. cap. 1 \.vt 
ommbut fMmmif,niim. 1 i.Couar. 1 .v.a:caf.i,HHtP. 1 cvTo- 
lctas,& ali doAi iuniores. Et fic veoitiotclligcndus D. 
Hfetonymus (qiiem affectD.^nioiotti. M ■ ^^-T-^rt.u 
ad z.)qui air,noB diffac t an p^ctiob vdm^gno cempote 
te inicrimas. 

10 Nota aliquos adhnc cenece precafe abbmiRimem 

vitani pct pixnitcntias, &non cip!iLmr;cqui"[i,vc facfat 
intcai^oncabbrcuiaodi vitam.SicSciius de fccreto,mtmb. 
ijij.%i.itieen^bif. j.tocoofittDatione qulnti 3Tc>umcmi. 
c\' Cortiub.i;! additJid 1!! r/s , cxpllv.in'; quomodo noii- 
bilucc abbreuiat. Naaat.(4pi/« if.M emtitbtit ftmmu, 
mim. 1 1. dicens effe morrale , qnando adoetttr notdrib- 
tcr abbrcuiare virani .licctboiio finc faciat illas pcr.:- 
'tentias, Couac.yi^M «dicit tjimeo tantiim ciTc vcniaJe, 

3uando bono fine6dr,0e MerinaCfd!«frMma»,f.«biM, 
icic non licere per ieiunia fenfibilirer abbrcuiarc vitair. 

11 Sit taroco quimacooduiio. Licitum cft if iiuure , lc 
abftinere eiiam i commnnibas dbis, non tantdm qooai 
plnr.tlitarcm conicftiotium , fcd cttam quantum iii 

Siunticatem , duromodo iuroacui cibus ncccflatiiii ad 
imenram , te confenutionem Indtnidui, Ac dtnMBsJi 
quis non iir.pediatur pcrbocab implctionc fui oScif, 
quamuis lic ieiunans , & abfttncns clac^ , & (cniiriita 
Tideail, 8c adoeitae es cali abftineneia diminnl cim^Aon. 
Ptobatur , quia boc noncft intendcrc abbreuiarc virin 
fcu ocddecc (e , fed tant(]m cil vii mediis ocdioatis a na- 
raraad fnflieMaiianem,& non ptolongare vknB,*i, 
quod nullus tcnctut , vt dixi. Secund^, qma {vtsitD. 
ThonM.^.^. 25. xG. & omnes jjiciram c&ex£Otietc 
vitaro corpotalcm pro falute fptritiialiaheriBV » & pto 
vira corporali aroici : ctjo liccbi: hn.-nfnf iciiinatc,vcl 
. abftincie k cibis curo moderatione poiita ptopcet fi- 
aem (piriraafem , tiejlt adueitat fenfitnliiec abbTeoiaxt 
vitam. Tcrrio probitur , quii .ilias cllcc iUicitum d.itc 
ppctam litciis pei multum tcmpus , & cxccccrc actcs 
. valdilaboriofas , vrcitrlbram i&c. perhccecNtn, ex- 
pcrientia rcfte, fenfibilitcr abbrcui.icur vita. Quatto pto- 
batuc ex vfu roultotumSamtlorum, & fundatocuin R c: - . 
ligitmam , qui &.excicacnmc , & ti)ts iniinucerun t ; 
wfliqm » pfl9oiRiiti« , ^aihns vii» l«iifibili^ abbceuia'] 

t-4 
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'W^ t4oBc ▼idcniut efl*e conna Do^Sores cicatos : (ed 
fott^fonc iateliigea^ tmu feaueDtcai conclufioaein* 
•SeJbjaneiiciKaodUiiMNiN* MagtHci , <5c cxpreOi ri- 
dennir renere Vidorta , & Lederm^ ; Sc pitet cx corol- 
4ttio prinx»jq«io(l kam cqcuaa (cni—iinii iiitali m jiti» 
imconcIufioDe. ^ 

r s Se«t4C»nclu(io. Przdi&um iciunium, Sc abftincn.- 
ciapoccft aliqiiaiido fieci indifcta^* v. e. «lOMdo qois ita 
' abKinet \ dbitcDianMoilNHv «cnonfttmac^aotitaKiii 
prjecis^ ■neccflariam ad alimeotum , & (uftemationeiii, 
& valetadiocin indioidai (ecaodam dittoiam vniuCra- 
iufqiK complexionem ? 8c 6 6dat homo hanc abftfncn- 
tiaro , vtcarncm rpiritui doiuct, dibiKijt , & non aJ- 
txtiatfecacedcte.vteodo tali poaitentia, nuliuin pccca> 
lam cft-i fi 'vctA adoectac ccccdcce . pocac cacDCii bc- 
ncfaccrc, pcccat quidcm , fcd Cfimnitinittr veni.ilitcr 
propter tedlam ioteotionero, 6c bonaro fidero. Sic Co- 
ms.8c C»Kmi.pr»3Hmi caNfi.Naaac. dW»—.ti»Toie- 
tus& a!ij iun:o:cs Vtuic icnmeiiiidNauar./fiwiR. 91. 
'cepcobac baac^iftinAioncm. 
•ai;. ScpiiMa oondofio. Qui per ■tmfas ^iAinemiai 
nocabilicci (c inhjbilltau t acl officium.aJ quod fubmot- 
lalitcnetar ypcccaiecmoitaiitci^ v. cooituc^uipcxni- 
inlasabftiaemiasre.teddececiiDpotenreni ad modetaai 
reij(tet>dura debitum alteti conmj;i. Dixi mctlerxtir , qura 
noo leactur coniux faticfaccte iinmoderarx coacupili- 
^MMHE Htecnia ooniogis. "ScLedcftnaa. 4.0. 17.41V. t. 

97.^-4^.1. & nonnuHi Jocl^i ioniorcs , qui iuniorcs 
addunc» quod tUe , cui ex ofitcio incuir.bic dpccre ie- 
fendb,««l|imdicimA»,ficDnMdacatfqaid, qoodoo- 
T.ibilitec noccic pcr roagmun tcropus impediendo ipfum 
abof&cio.itccoatinortabiectfiiiianiroo cooftttaetit ce- 

«ddir. 



D'VB1VM XXXIV. 

Ji»4teitum Jit tibfimrg k e*rmhm tium in extrtmd ntctj- 
fitimiinfmimCmiiH^tiifei. 

|Ebac te vide Manucletn iJtm» , a^, 94. finty 
^ ^ ' ytimk ftpitJ^.^jMfifMmsj, 

X Nota Carthuficnfcs nullum hibcre votum dc tali 
obftinentia.nci; jliquod lUcutum obltgans eciaro adpec- 
Catum venialc:vc patecop Petio Setoce Cattbuaan» 
inhi^tna fui ordini^Jtb. 1 5 .cAp. 8 . vbi rcfcit cxdinem 
i^anhafienfcmcxdtiHc periTO. annos abtquc aliquo fta- 
''Ciltb laKsabftinentiXjfcd fola cufuciudincab anno 1084. 
^aandoitKtrpiccalisotdo Carcbu(ir vfqoc ad 1Z54 in 

3U0 in quodam Capitolo gcnerali £ai5luro eft ibtuturo 
e Mli «bftioeatia(ub gtaui(litTUi pmoain tranfgrcftb- 
res, fciticct vt eiiccrcntnr aRcligionc, &: poftei rucccllu 
icmporis vbi fidla funt noua (Ucuca iu lecunda parcc li- 
iatam e^:^. tempcraia cftpOBaa »(cilieK , ijUM fi fac- 
rit Prfor Vicacias,vel Procurator.perpetno piuetot offi- 
cio : aI] vcr6 perpetu» carcant eAici>t,& incaccetetutad 
%eM|»i.;c>tuin Capttaligcnetalts. Qo^AUteni crfeie> 
tiirum .id nullam culpim obligec , patet cx cenorc con- 
ftituciunum iplius ordinis, qua: ad noliatn Cttlpam obli- 
*^ant,exceptis vocis circntialibus.Sicdoftiianiani. 
^ SfL-unilo nuta.dupliccmcUccxtrcmMnnecrlTitAtrm 
"%aa:il.in) c'l ab inrrinlcco , quandu (ciiicct inhtmus lu- 
wcto Mcdicoruro oon poHcc vitam confecuate,niii eden^ 
docarnes: vel qun a!))cibirunt ci itintilc; , vcl quia 
noUum aiium ciDum :ippcctr. AltccacU ab imrinfcco, 
^iiaedoteilicet quis noo habcceq|iiamalccriat cAt pcae- 
rcr carnrc , uc famc morictur. 
4. Qu;djm crgo dicuotcirca ptcfent dubinro tcDefi 
Canbuficnfcs cdere cacoet in (|ltauis exctema oeceilita» 
rc^eriam abintiinfcco.v. r^. qu.tiul') Mcdici pctiti iu- 
■Ijcacent , quod ni con.cdctcnc camcb , moreieotur* 
^iwnfi ftrcifTau votum non comcdcndi. R.atio * ^lita € 



tuncpon cooicdeceaccataMt cenfcrcnctn fcipfos occi- 
dete. Sic Panorrott.()^.jl?«fr»,it.i.&i^'i Alcx. de; Neuo 
enOT.i yit iu^rtp4ur.Sj\aichMgrMtitntnm 4. «. 10. MetJna 
CuLt ieiuiit , f . wMmm \ 8c idero cenuit ietAuCo fcandalo, 
idcftt niH indefequefetucdiirolatiootdinis; &obfet- 
HaMiB Rcgulaiis. Gecfoo trtiSJe dliftinentu Cmht^tH- 
finmieMmibm , & Maiocis 4. tli0w(i» f9. f. 14. & di* 
cic cfte p«>babilel.cdcfnu i. 4. 9. 17. g.fit. loj.Sc 
ViBMz9MtMttiiftr*miM^Mm.i.dick tHc vald^^to- 
babile. Idem tcnet Maicf «i^^^MHMftr. 
I Sic uroen ptima coacliifio. In extteim necenuate ab 
filltinfeco poteft , 4eteoetatCanbufianu$ edtte catnesi 
&inhac conuenimus cum Ooclotibus ciutts. Ratio, 

Zaiaciiromocs illaficvioleDta, videtut iiiiimputati } Sc 
cccfeccPcrcmiUeSaioriafiiatufteria^^aeodaffl Cac- 
thufianuni cdiircfjrncs , iudicarum cflc in ordincfuo 
oonfcciilecontraftatutura. Sic tencnt Vidoiia fi^ih 
«aes.io.Manocl xjmmfimmtt.e*p.9^Mm*t€* Lcdcfin* 
fuprd, &c do<5li mniotcsdiccmctaUqaocviioB,&doAof 
cootra boc tcnae. 

€ Secttndacondofio. bt cUieiua necfilitaicab intrbi- 

feco ptobabilius eft nontcneti cdcrr caincs , licct in fc- 
cteto t & fuie fcaodab veici poflitot. Ptobatut , quia in 
calt eda iUe aacaBdicerflBortoir cs morbo , cniut ipft nan 
cfl: caufa, ncc ipfc ccnfetut fc occidcrc , fcd tantum non 
ptolongaic vicaro coroedeodo c^toes : non teoeuit ati- 
aeroquis ptoloogate vitaM omoih e* inediit pofihilfeas; 
crgo. Sccundo , quia non tantum pto vinucc , fcd ctiatn 
pco viitutis augroento poieft quis exponcEC fcticulo vi- 
«am cerpocit tac aagecor CartBufiano viicnt abAlnenife 
abftinendo in tali cafii , & crcfcit bonnm cocius Rcligio- 
nit : & fi io tab •cccfluaic id licetcc , fequetctut diftolu^ 
tk> Rel^ionitv flecrahececucidemail mfaieictnccdGca- 
tes. Sic Vi^lotia /r«»w. 10. Ledcrma/i^4, Pettus Sutoc 
vkifitpra , & tefccc iniigne roiraculuroad id coofirraao- 
dam: iderotenetDioayf.CaadMi(Ii«AMrijhHr/Sii OrS' 
uis , Manucl yi^4,&coromunitcr Modcrni. 

7 Tenia conclufio. Carthulicnfespoiliint iotali ne- 
ccflicace edcre camcs , quia non habcM eomm neii 
edendi, ncc ftatum obligans .id culpam : at potcrunt 
roetito punin porna ftatuti. Vndc u fcciifcnt votum 
talis abftincntia: jteDnennueibta in tali neccllitateab- 
ftincrc. Probatur , quiavotuincft dcrclicita, &bo- 
naj ctgo obligarct. H.tc darc vidctuc cflc-concca Vi- 
Aociam, & Ledcfm. ihi\ dicuntcaim podeedetecac- 
nes , & videnttir fupponerc habcrc votum non cdendi 
cirnes. Scd r.olttam condufionero tcncnt tccctipoces 
Mjgiilri : & quodaenpolBiac , fi&ciqacvouua , ceoM 

Manucl fnprk. 

8 £c noiat V isSloria umn. 9 quud non tantum fcaecd, 
fcdetiam publicc poflet Caithuflanus in talt neceflicate 
cdere catnes , liccc (cquatuc ali^ dilTaluriohlMUt ab> 
ilincntix , & lacd iln ptobac. 

S Vltima conclufio ; licctnon polfiicmicci V^CIIM^^ 
abflineniia a cainibus ptxcis^ rn exrrema necefltiaiCt 
quia boc noo eft ces bona:ac poccfl quiuis ptucaiacji 
cmiKeie votum de Bbftiacntta pai>ccua , & (ic non ede- 
te catnes in lali ncceftitace: quiaabftinete a camibus pct- 
pctUf^ cll botMim j irom^^ufovoto fi quis ptoporuiflcc 
nunquam comcdcie cacnes obboooro abftincntix , po(- 
(etin tali extrema neceflicacenon comedecCt Vtpaictcs 
di^is.Sic Vit^oiiaMMm.io. lxAe(m.i.f9l.iO%.& ft^ntii' 
ii,Sc prsdiifti iaaiKCt frlicdt Maaoel fiipri dicat , qu6d 
pcilbna priaara aon tcnetot ietaare talc votumi qqie 
o.on eft in booumReligionis , Sc hoc idcro Sylueft. 
tMm i.^.ii.AtkflAjVttim iJinm.if. 
to Taodcm noca , qudd (puadp aliqat abfoluce v<k- 
aeac noa cdecc catnes , velaon edere in tali dic , fi con- 
dngacn>ocbolabecatc,pofluntcdcre} quia communitcr 
non iatelbguiitiB cali necc&taic, vc dicam m mMf/M dt 
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Confiliorum moralium 



DV BIVM XXXV. 

fttrpeccet mAgit , qMiincapitt Gluidr^geftms vtdt anU 
l»m d$em QMdrAitJm* i*iiuun% mh,^ ptr 
fiigtiltt dw m»tmb Mt um t » . 

i.VL Udonmi effe pdoMfln , «{ulmmna csilbt 



•(icularet. 



> At vcriui ei eflfe peiota tfUt 40. volirioRcs parricn- 

Iares;quia Cam efficaciorcs, & intenfiorei. Sic l'alic. 4. 

iuaiores. An 

'ycro fint beccdarid caafitc nd g fiiignl* volhkiDes » ii 



C A P V T II. 



C<r»4 ti fimu i MKm fifim 

S V M M A R 1 V M. 
Dva.I. AnprMctplum fM[lipcandifeflMfitf»fiumm, vd 

ntgUiMum, & <]H0 %Htt ifldHliHm. 

I jinh<KprMepfitAiMHridiqHi4CHltut'mitri»Dmt «S 

fece*t«ntm ctmrititJiUSi» Dei,e. 
f An hteprmtptum etliget n*s«d nmfeecMidHm iu elie 

fefloy&fcpeecmv tn dit fefi» fit ttnmf^tm^ W- 

eeffMrit dettgendit incenfy^m. 
4 .AntbftTHmie wwtmnm ftBmmm fitpMr^ itn vt fumtit 

caufa fufficitnt nd UAtnmimii M mmfifi» ftfiam^ 

vt UborttHT in rtli^it. 
f Qut ditj frfii fittt tx fretept* «bftrtmndi , ^ fuit ftffh 

tos infittHtrt. 

6 QiMlta funt opern feruiliM.^u* infefiit fitbHemur » & 

in qno confijlMt ejje fertiiU* , at feuicm t^nid nd 
hoc ctnducat gram.vtl frtiioferi. 

7 An iter ngert, fine ttfutftrem , fiuc pede^rem fmfitin 

Mm fifiie,& btfii.u onerntsi itftrrt, 

8 ylnftt licttHm jirthtretn ditfefto. 
ff AnfMfitirmiferibereinJktfefie. 

10 jtntnMBnrihit, & mnim nmiftrit fdt ftt in dii h m 
feftiifdiere fcriptHrM,& e,ii tranfcrHttrt. 

II jinjii Udtnmin jfeSUt rntiaiiim fnitrt tidefi, dat y 

tonlr eaema». 
ji ^n pir.gerefit optM feruile.&iUidUmtmfiffiit, 
I) yfnmeiertfitUeitnminftfiii, ' 
14 A»tmimi§,tSrtmenfminhtttmhif^ii. 
t f ^^n ft ItciiHm p4<ifci in diebut fif}u. 

16 An Jit luitnm in Domin>cu,& fiftie tomtameiitntxer- 
• ttre,&lHJbim,fuiHiJpmittimmnrfi^bSf&'nlim 

fmiUi. 

17 ^nexereereeiufnudiludoj ia AdtieHiu , & QMdj/n- 

gtfimn^ftttmimtmmrttlt. 
At* An r4t'tone nittptmufmj^i» iMmfifHt ftmUiet 
txereert. 

19 An fi^i^ mmfn jbhetrttHSferuilis in feftiet^n- 

tio thagni lucri occurrentii reptnte, & tranfttorij. 
xo An txEcclefit dilpenfitttoPtfM fit Inbtrtire infeftit. 
'% i An ex confiittndine txtnftmur k mtrtidi bmbiitnfirtt 
« ttndtnttt btirham inff^a \ fartorej perficientes ati- 
' fnmvefiet im fefttf, & futores eircumfctndtntu cal- 

n^fmmMv^. 



'tX An er ciih» Ar.ibia ,id /jtifm ordiitmmttnddmUmrti^ 

ciia ofera corporAlta injefit/. 
A) AlttftrnfenuliHftntltcit*'uififHi frtfttr fitimem, 

Vt propter Ecdefidm ,vel monaftenum , veladpaM- 
feres ttiendes , vtl o'> pomium , & vtarum refeUto- 



14 An preter tftrn ftrtfAin fimaimnjidin fnlMtn m 



Jrftts. 



tli Ecclefia ornnet ne^otialioHes ttf^UtUtit 
dn£liones,& ftmiies contrnclnt. • 
rp Slnid imeKgmnr mtmm fimmi,& mi Uttmm nUfmn^ 

do li!cs,& proctfus iudiciales in dte fefto. 
»i An Iteiuon Jit in dst fifio informtrt iudicem cnm Ad- 

mcmt&frttiitmtrt. 
tp QHomtdo ftt fiMMm imfifi*s indifimm md mtmttm, 
& fetium. 

90. QiMkurfn llA t m mmmmmtmmmimdi* ftfio. 

} I An prtcrptum hoefmiEHfitimJiif^ikligmfttkptiim- 

^ ' 19 mortttii.i 

pVBlVM I; 

AmfntmfHmifmi^^itmiJSififinfitfefitinmms tnim^m' 
timim t ierr mdntlnm, 

ceoclufio. Hec patcepnte eft ft/Fnnu- 

fiuum. Probarur , quia Exod. 10. ponituriffirmj- 
matjae: Alemento vi diem Sabbaihi fmntitpces. Vcrom 
forma , & modus fandificandi fabditur DegaQn& , \A 
cft, non faciesopus fcruile in eo. Sic P. Thom. 1. 1. 
qiufiion, in,n>ticuio 4 Soco Uh.x.dttujt. futiii^n. 

a Secunda conclufio. Hoc prxccptom parttm eil ic 
iure naturali , & diuino , paitim vcto de iore buouaoi 
mnt^ooad hoc , qnod dtaUiiam dies diuinocnhitfb» 
putare, cft de iurenarurafi : nam ciim iure nitunete- 
neatur quilibct homo colcrc Deum , inde cft , quMio* 
■enamm tene^tur aliquo riLnipate ab aliis negoritf n- 
care,'&baicmuneri fcdedicare. Partim verdeftdeia- 
re hureaoo , icilicet quoad hoc, quod cft hos ,>el ilbt 
dics ciTe fcftiaos ; & limilita quoad raodum (mQA- 
candi ab Ecclcfia Ibratam » feilicet andicndo Mjirani.Sic 
D.Thomiflz.£.f.itijirr.4.«i r. (^Mi^CiStSiD.«i^f,Go> 
uar. ^.vnru:*p.i().a num. i. vftjuead 7. iticloGuc Cordubt 
lib. t quait.ei.^.dub. 8 .d^tdiMt x . D. Antoa. t .pMi.gx. 
7.m princifio. Margariu coilfeir. ytrmift» fii.70. Tair- 
TCCTcm.de coHfeerat.diff.^.cap. i. AKiud. eap.ieiuma , ela 
ttnfterm»dift. }.Maioiis).iii?.t7.f.i5.'W^aUienfis «U 
fiitrmnemnbbMfCap. 1 4.Nauat.(i«MWii|in/SHMniv» t;t } Ji. 

I.Sucas vbifupra, Mctina C.^f r«i7«/nt>)t)kLadmdC.Lo- 
ftz inilruQeru>tonf.Ub.ijeap.^x. , 
% Noca primd , qudd bnc condnfio cft cotim sIi()aos 

diccnccsJici Doniinicx fcfturo diuioo iure cCTc inftiru- 
tum : & probatur tafMctt^tU firOt, vbi habcfoccam ve> 
nooum 1 eftaroentam (eprmtm itcm ^f^m» 

ti licpLUaJli.*. SiV Biitrio , Anch.u P anorni. f<«jr. j. 
ftrits. Angci. vtrbe feru/nim.i. Sjrlueil. verbe Duneimm, 
m.t. dicois eflecommunem fenteiititm. Sed oraitd pn^ 
oabilior cfl noflra fcntcntia ; dictum cap.licet , Tancum 
probat in vcroquc Tcftamcnco id cftc praeceptum » ooa 
ctmen qudd fit iuie dioioo prccepium. 
4 Secunddnora, non tantum ciTe prxccptttm Sm- 
num & naturale de colcndo Deo in aliquo tciDpMeiB- 
determinato , ledctiamdealiqttibus djebusfnraLUHU 
tuendts ad diuinum culcum. Vndc Eccleda non poffac 
dirpcnfarc . quod nullus fic dics feftiuus culciU oiuino 
tpedalicer deputacus. Probatur , quia pnecepmm dkm- 
num vetuj dc rjnctifir-.iiKlis fv. rtis manec , modoqaaad 
morilc , fcd nioraic cft , qu6d ^11 altquts dics dcdicarits 
cultui diuino , & id eft oonlooam iuri naturc ^ If^ wamf 
lcpoftetalil^ hoc pr.Tccprum ab omuiblisittatti » CKgjtt» 
Sic Couar. Curdub. viii juprj. 

DVBiVM.IL 

^ Ankm frmifttmitmiir alieiuis cuhtis imeritr Dtl« 
«t fttmtimm ttmjnt itAHtQit Dti, &t. 



^adntmiimmtnmtimtibgiimr. 
Am mmm» mmnm» » im^mmtmr mimm fniulmri 



DV plex cft ftottarit. 
Pitmticoecpmcni «ftnuncem. Pcobat 



at: 
cft 



. J by d 



Lib. V.Cap.IlDub.IIl&c. 




cft pwsccptum affirmatiiuim : crgo non tamuxn oUfgdt 
ad«tlftiDeQ(iuq;>ab operibus fctuilikus , quia fic cflct 
nepiStnao.' Sit Seotm^Jiff. ty.tj- j7.Tabieii.t/<^tfl 

IjharttM, rmm. lo Angcl. vrho fc7: f,unm.^i. 

$5CUiidA fctuentia » quctcrrjciltcnciKia.eftnc- 
g^iua. PlolMtrir , t]ttia finispneceptt non cadit fub prc- 
Ccpto, vtcptimJ D. Thom. i.i.q. loo. art. 9. fccJ talis 
cuitus mtrcnus cft tinis huiusprscejpti» ci^. Sic O. 

fellorum vioUn ',':^- veihj comritio , Sorus Ub.i.dt inftuj. 

.^.^.ikuduuic.Lopez ut injiniQxwfi,iit,iMif.^i. Paez 

tkf^M'^-**, de (onfc. Jift.i.num.i^ Cordubiw.i .^>M/?.f . 
^.dtikm S. i; . Co{ii\.iih.^.v4r.Mp.i<f.HmH.it.^ 
timiamf^miuer f i.^.§.{.nw».3.Mauar.«itf.i^.mMi.t^ 
^tSfW^pwt^^pmmfes, f 6'.Andn.'f>trlkfrftm. 
umm, !l.iir-i6.D.fLTiu>n. i.p.tii.<).cap.7. § AlLOzcri»^ 

/n^MJt-. tap.i2.?cdiai i.frdctfte, Klaigaiita cooCeXU |. 

5 A4argumciirumrcrpondctur , prsccptum hoc cfTc 
^o^ftoiCanAittcando > quod poittiuura quid eft ,at mo- 
.^i(&d|i»«Mtine(Mio ab opMlMs fcniiliMtt. : 

^* ::r4* ■ ' d v b i v m iii. ' 

rdc9f>tm» tbU^tt mj aJ m\ peccxndum i» dit ft- 
^ f ftC(*rt dtt fejio ftt €treunji«ittUL /!*• 
■'; f : ff/flmi dtttgtndji in conftJftetM* ■ . 

^^'^■^- '^:r--'- A 

^^Vptoceftrcntcntia. 
'A .J^/^ ..FifeitMaifiitnat.Ratioiquia facir pcccam iodie 

FcKolnfiftiam tcmpoti fatto , &i fic cft facrilegus. Sic 
,Alea(is$«/>- qtMtft'. ja. mtmi^r^f.iirt. x. Lynrupcrtllud 
|3(Mi a6vS^ie<<r^M »ptr*beru . 0tin.vllud Abttbsi rt. 
fi Bflt SMtuho lurare, AhiiknCn ^uafl.i t.E.voJi, tti fn. 
^jUti^aa.; I^S^l' whoferu, rmttt.iG, & verhmttrr^- 
l^^Hsi0f^i y&vttitfifictfiiim ^mtm^ytvxases. 
€ii/fii Je ee^era^ 4ift-i- »*"»• 4- & cap.ptrnenti . nritn. ^ 
J^ator.4ul!^.k7.^iiri(^F.4.Adiiauus ^.aiattt, decmnfcjl.^.^. 
' l«ifeJ»jp3r«f/^a^ j.Cofid. W.i.fiiM/f.^6.D. 

Bonnu j.i/i/. fl<5^/i^r iiitram Ma^iflri 

y, A^ibtuuthU.^ims jjift. 57.1).Anton.}^.ttf. 14.^1^. 

i94^.;G{«|otv«/f>^. ji. f/r«r4 r, ScotnS')«4r^Mifi^.)7. 

Gihr.4 £^i.'?.i-7 JH4^. tXo»tiMf..^.\lnif\»C.<teco!!fjf:3rre, 
^$t4ji.de ctrcuKsianiiffloci.i^tenifout, Rofcl f->n, 
inm.t. Cadictrinus /lA. f. C.irrr. & h.inc cI l ' 1 
tiorein Pctrilf SotUSWiW^. dtcoKfeJfjne , ted. j.fauct D. 
Tbomas z.2.^>i^^<^^|j^^4^ j vbtcumD. Anguftin» 

peccar. 

a Srcunda fcntcntta tnulto prob^bilioc cft ncgatiua: 
&lAltiec(p«ccatc in dte fcftoaliquantolum culpMBatt< 
gcat,lM>n tamen rntitat fpccicm,ncc ita notjhilitcraijgct, 
vt crrcun(buti.t hxc (it ncccrtarid detcgciida inconfcf- 
Jionc. Probatur^quiaquodiiinque piaricpium Dccalogi 
■- datutin fcDfu prepria , iSc ncti in n ciaplu tiro, qnii 
motc^butniiiura dcbcutiuihui in icnlu piopr o , U. cia- 
'ii^iifed pcccatoni non cft opus fooijife , niit impco|irj£8e 
- m^aphpncc ; crgo dui« hoc prarccpto prohtbctut opus 
. fcfnile , hon intciligitut pcccatuui. Sccund6,qoia iinis 

Sfzccpti non cadit fi i b ^ip^ gpip.HaocteoKnt Almain.4. 
Ift.ij.tjaeft.i .Cihr. i.i.^. •j.xrt.x.^ ui.^tttfK lii art. 
e* in fummx , vt> hofeflorHH» violatio , Sotus tilt.i. de 
^j(fc.jMi/f..4.<>w» 4«^ 4.dift.ij.^ft.t.0n. 4. Nauat.*0 
fi^»,c«f-C.nnm.t).&tttp.«onp4Ur4t. inf>ritmfi9,de fa- 
iHl^Shj,ftHm.it.Syliic{i. iM roft mrt*t tjudfttomhM itn- 
ptr^^tikiu, tfuttSi. 6}.& infMmmn.^ etnfejflo i .§.io.C7' 
vtrii cWcttnilaniitt , i.K.verbo Dominicti, <ju*ft.6.Coutt. 
ltt>.^.v,tr.c,tf'. f<) . nHm. 1 1 .& C4ip.alm>i ttt4ter,i .p. §. ^ . j . 
4^ozcr futnm,iie.i7. Pcdwz.i ^.prtctpto. Petrus io Bot- 
gono/>^.C0ii)C0n^r. «AiA.j^S Marg."uita«ii/Jf/'/.j5.Atra. 
Vtiko fiftum, if.ia.Tab. vtrle citcuriflanttii,htirH.vnde- 
llSm , Cano depaHit.p.yfal.xo^. loicphiii Anglei ftmm. 
^Thim. StUKbeKl^JUMtrtU.Tom,/!'. 



Inii,fidfl. theelog. ifjaat. de coHfeff.fil. 170. LadMiicu* ' 
Lopcz inlirnd. cenfaetttia , lib. t.cap. j f ^ianuel. 1 . tom. 
fitmm4,iMlitiene,caf.j }.innif.i a.Hcntiq. lib. f . dt fceuit. 
e4p.6.MHm.6.Mcuni{iktjStm>lki,etip.9.§.i.fol.i- Oa«dl- 
nalis' Tolctus in fua fumma 6c ficit maxime D. Thcmas 
ytUff.ij.mi^ft.tuirt.f. qiutfttone i.adi. Ncciaa.a. vo> 
laitioppomum i intcllcxit cnim ^cere eoiituhac piis> 
^ptum , id eft. contta fincm ipHus , qui fiib praecep^ 
noo cadit ,oon tamcn contta (ubftai)ti.-un prxcepci, 
) Nota,quddMetipa, Manucitficj^idouic.Lopcx.li- * 
mitaot baoc finoep^^QV > ciicunftantii^ . 

tcmpoft»'ntfceH«id C^fitcndam , quando pcccatuna 
cnotme committetetar in dic maxim^ folcirni , vt in 
dte VeDens^dit«yeiduiD impletut pacAitcti^ StAhifc 
'liiiiltKiiB iaiim ven «fti& fic vtHucilaiitec cfttenendoiii 
ciim.afu| Qiidipi^n <jt«is.Ica|ieDf c 

: 0#BIVM IV. 

.^t: ohfa-uMii eiunium feftemmfafar , ua vt tfMdnij coM' 
j jjuieiy 4d labornnitm kiyne ftfto^u^lti^S , «r 



' ' D Erpondetut oegik(iui{Mile(le4^p«iJi^^ 

XiVquibus loaior catgitut caufA :rum quiaptopin> 
qoiiis acccdpm ad ius diuioum , vt d^cs Dominica : cutp 
qoMlaifehnniite long^. luoc , & m fttj^oti iiKd prxct- 

piuntur obfcruari.Sic Monaldus ,qucni rcrfctr, jrfcqui» 
tucIv^uat.iA emttHtm- fimmts,c4f. i L^dou-K;^ 
Lojip mnrH&. cwifmmUWt. t . citp. <i.'Idcq^ep« 
piutes alij afTcrcntcs liccrc caufa pietatis hboratcinfe» 
ftis , dcmptis Doinimcis,& quaiuot Pafchatis : attjue.^a 
cxptedii fcfltiuttt hwt fefta maiorein exigete cauCiin. 
Hifunt Tuticcxcm.ciip. ptruemt,de coi:fccrjt.difl.ttit% . 
Jtajtumtro frptiino , Abujcnds (.^trf <^MO<iccf»i0 £x»- 
S,tfuefttont tfuadragefimtt frmtl , Palacios in fummat 
erhoftflnm, Sylucft. vtrho Domitiita, ejusft.^.coriciuf.i. 
p.Aiuoi\.i.f .tit,^ fi^. 7. «^^^, M^^<|h)arg.nri(a 

bVBI V M ' V; , 

ftfti ftnt e.v frjceptn ahferuanS $ .& 
' fejftt tstinjiituae. 

1 , Q It priina conclufio , tn vnf^quoqnc If^co fTiiandi 
jt5'unt ij dicsfc(l;i,& co modo,&; tantcra , quos,& 
qumtjodo , i?v qu.aiitumconfuctudoipCu$ piiccipit ob- 
(ctuari. Ratio , quia tum fvl^a fint iurc humano intto- 
tluda,5c confuctudo lcgitimc pfi-(i.tipt.i , vimhabcat 
Icgis,& lcgi ipfi dcrogcr , indc clt , vt hac in tc ftan<]um 
fit confuaudini. Hzcd^ omuti|ni, & fpcialitet Nauacci > 
cap. I i.nitm> $. 

t Nowplnneflc fcfta iotccommutH induAa , ep9 
i r.;cnfcnt ornnes fummiftK exquibusaliqUa conruetH»' 
dinc non lctuainut , alia Verq ft|Bt inttodui^ cx confue- 
tudincqii.i: tamcn oon funt in iutc. 

3 Sccund^ nota.qudd Nauat.C4^.).wm. t f • tcfen £u- 
gcnium I V.vt babeiut intompendio friuile(.fol.6^, ordi* 
nafte, vt (aici , qui opctarcntut in fcriis Sai^ftz Cruclt, ^ 
Sc (andi MicbaiiUs nicn(is Scptcoibtjs (ao^toxunv 
Innocentium , &(anAi' Sylucftri{lurc«uni iiife eom» 
tnuni funt fcfta) pecccnt moiralitcr , nid hi dics incidant , 
inDomioica. Et hoccftnoiandum, quia defcruire po- 
left multum pto nis < qtii labdnntin vtndemia in die Bn> 
&i Michaiflis. Sic dodi tcccntiorcs. 

4 Teni&i)ota,qudd .Syiiteft,V(r^. Dtminiett» f.. i. a. 
cum teneat diem Dominica e&de iute dio'ino,tenet nd 
poflc in talibus diebus cnnfuctudinc aliqmd ricctc.v.g. 
vt lint minus oua ,«iginttqa.ituoc hoix. Scd hoc cft mi- 
nut va)i,cuffl nuulamei|ciiin einsfupra rcprobaiierimos. 
.f Q5«t(&i|M»> ^odd.jnbis paiiibus mpaoix con- 

A! K 1 fucto 
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'(tKnuJelislMt, «t (efti oinnta.flt Doftiinkz , quoilS cef- 

fationcm .ih opt ribus fc;uiIibos cflcbitimir i n cdiano- 
vrtjuead mcdiam nodero, Co\iu.4.var.csf.i9Mim. 
9.fitw, Nauar. ctp. i } j^. (^•i. & nefuuiili dodli Kcen- 
tiorcs. VnJc niinu^ bcnc Pcdraza in fuwma , tn ^.prict' 
dicit, qubd in Hilpaniacxgcnctalrconruefndioe ia* 
ctpinm i'n vdpere diet pnecedenris left^:£i]fitm cft cnim, 
quu(! in Hilpania detut lalis con{uciudo. 

6 Secundacpnclolio. Iii(li(u«cf(;fta peirinei ad £c- 
clefiam « &a4 rammatDr Pomificero. Epifcopasetlun 
cum Clero poted infbtucrc fcflj S miftotnin alias ab 
Ecctcfia canonizatomm : ic hoc pro (ua tantum di<B«en, 
idqtie confcnticnTc populo. Sk nabeiut cap.pro/mmiM- 
UHm , deconfccr.dij}.^. 0" cap.couqutfiHi.de f-riii. Rjtio, 
<]uja lic^t in fpidatuUHisad Epifcopi tutifdidioitepoflcc 
tpferoliiscumCapitiilozatiecaseftiDhis, in quibas ver- 
litur inrcrcdic aliotum. Sic Ptnorm.coK^titfiin.de fcnis, 
»i<j7r-4.1nnoc. cap.ltca todfm ht. hichid.Mf.xAtcoiifecr, 
4f]?.}.Fedecicu$, qaem tcfcrt, ae fequitur Sy1aeft.«>(tn^. 
Domimcj. f T.Palacios /«^'.i Ae ccnfr.iil. rap.vh. Angcl. 
tWri.» fertt.nMTn.^. Rofel.tt»/ HkM.). Armil. vcrbojtjtnM, 
ttviK.f .D.Anion.i./'.ifr.9 eMp.y*!/! pritictpit,& %.p.$it.xi. 
frf^.j. §. tiicltidcm tcquiri , vt Epifuopiis pofTtr t;!i 
S^n^o vigilijutd;-putate. Tab. vtrhoftrt^i , i>Mn>.5>. iic^t 
P.Vcs cap.A-tt]Jjs,decoKftcrai. dijl. I. mow. l8. dicat fatis 
cllc .ld fcfl i inrtitiu nila E|iiftiipim cum Capiiulo. 
Quodproccikri potcfi. , qujiidu Epikopus inllitucret 
fcltum, & populusabfqitecaufaiuna coniradiccr, tunc 
cnimtali contr:idi5lionc non obnantc cll fcfU.indum 
fclhim. Sic l^jnormitanus , Rorcl.Tjbicn.i, Atmil. 

7 Tciria conclitfini Ooroiiius tcmporalis , vel ciuitas 
nequit fcfta indiiuere ,quiahoc cft potcftatis* Ecclcfia- 
ftict. Quarc fi prxcipiat aliquos dits fcftos obfctxiiri fub 

*iul{qua pden» ,^isnaml nalatoiibu* poftet cxigere , fcd 
cnlpam BOtt incairent : nec tcncbuntur (ideles audirc 
facturo. Stc D.AmoD $.l.Armil.ff.2.Sylucft.tvr^0 2)ffim. 

. nie* , faulo po/l ftineif. Tabien. verb fent , iafrimifit, 
KvXA.verbofiMMim » ititm 6, Vafit vtifHfrM,m$m.i9.Sc 
dofliiunioces. 

S f^atta conclufio. Scholaftici non tcncntur audire 
Mi(lim>&P^fli*m fcruiliacxcrcciein fcftis inftitutis io 
Viuuerfriatibus pio ipfis quia tantum intclliguntur in- 
ftitutj, VI ccircni lciiiones publicz vniuernratum : & 
fic hab«^c CQ^fuctuda timotatoium Saliiiaatice.& inaliis 
vDiuetCtafibus » 9c lenet Akowt i» fmmm* , ce^. 17. Sc 
dodiccocniioies. . ^ . .. . • 

DVBIVM Vi 

S^aiiA f^jt orcrn faniim ,^Kt inffjlisprohibt9tlir ,fjrm 
qm cottfijU: ejfe jirnUis , a» jeiiicti eilifiid eUbog 
ftMbuiu grMH^ , vH freth fini, 

> I^O^* prirod , qahi non ommaf opeit eorporalla 

funt fetuiln ; fed opcium l orpor.ilium quarj.im 
iunccx fuogcncrc fetuilia, quaefunt ptopria fctuis,v( 
opera iDecluioic*,q<ix per (e efdiBftntur «d petfedkioMm 

corpnr;li<; opcri<; . fciti^ct ad petficicnd.im maieriam for- 
mando iigaum,fcrtum, latum, Scc ic iUa,qu« otdioaD- 
mr Ad cnltuiam agrornm . vt atase , iwiere. ieteie ,&& 

Alia vrro (nbt opcn rorporilia cr fuo f;cncre libera. 
qu.T (cilicct funt propiii Itberts. Vndc opus UbCTttm,feu 
(piriiuate diftingoitor a feruili pcnes tcrmtnUiD '. Hlttd 

cnim pci fcTrrmiri.itur ad fpiritualc , ita , cjtiod (1 aftio 
.^fpiritujli ptincipio proucniat pct cotporaJc mtnifte- 
riiim. opottct , ad boc quod fii (pirituatis . vt erdiiiicnir 
ad fpititu»lcm paflfioncm infcicnil:*nr, vt tlocerc otdina- 
tiu .id infeicrnbim diU jplinam , qu.v tft quid Ipuuu^lc. 
Woc vcro lict^r aliqiianno a fpiritu^i principio proccdit: 
ai pev fe nrtliiimur nil cnrpuia!cm p.iiTioiicn) inft-rcn- 
d4in ,,vt avtcsmcchanicx. Aiia vcro opcra cotpnralia 

f«iif;4|u«a (Surfoaeie-fiiiit connttiiii m^tc.li^tdib 
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Sic C.nct.i.z. qutfl. i ixjil^A-^dffi*'^^^'''^*'*'*^^^^ 

lilf.l.de %H>L(]..\ Art .j,.S\x ^f^o 

X Pritna copdufio. Offera ex fuo genptc ictuiluJjoiK 

piohiljita in dUbvtS ftfttedConclufio cft Certa. 

; Sccunda conclufirt. Opcta cx fuo gei^tkrliben, luw 

liciu iu (eftis.exccpris illis, qu« ali Ecdcfia ;m6^f^r, 

«iaj^if» x,iSre0fitt<«kfufim %Mfkrii* ^^sil9Bniirm0i. 

Hinc 

4 Infercut ItdiunB eiTc in fcftis legcrcJS: docere lo fchft' 
lisyeibcftrcfiptoiquia b«c (bntTiberaUv(^<»dncRk 

tur ad infcrcndaro difciplinim , qu« eft quid fpiiituJe. 
Sic Soi;us, Caict.vti/»i/>r4, LudouicLop?^ rtw- 
ftiemis^ih.u cMfi f i. omnes citandi. - > ' - 
y Sceundo infatur, licitum cllcin frftc» n'ufbm ad 
Confiitaconucuire i quia confiiiati tll upia (pnwua/^ 
' <|aiaortiur ex prudcniita-, 6c fecminuseuscK rlc^io. 
qu.T cft fpiiiiualis.Etnon obftat.quod fitcTtciio lA tcm- 
poralia ollicia,& ncgotia.quia h*c roatcrij^|B^ habent 
•dehe^onem , qu« fofmalitct , & pcf 
conftlij.Sic CDict.j.-f/e ,irt..i,.& ia fumm/t,- 
vioUiio,hxmi\.vtrh»ftftum,&L dodi lunit 

6 Tetttdinfemir Prxlatospofrepoteftaorlm^ 
vri.cxccptis his , qux ((ir- ib Fcc!c(!i ptQUwi^^ 
bus <n//^<i,Caict.& pfaaidti uiniorcs. - . 

7 Quanb infcrtur non peccateard)M9i|iUlrot » id 

las wueflroj , e^ue h^r-r fr.rT r r , qul in fclKs dcfiglURli 
chatta , quomodo aliquid Uz fib^icaudum ad inj 
dam aliquem de futoco opeie, quia boC^lMKi j 
nic, !i-!ni' imi ; fcd cft opus fpirttualc 
tum ad doccndum , & infttuep4.U'(^''l' 
opeie.Sic Caier.iff ftmmtjlMf^fri, 
w/fOT.i I. & dotflt lUniores. 

8 Quintb infcrtur (;ad£mrationeeW 
feftis pidruras rctradani : nonvtpitt^Wlt; 
R 3 tio , qiiia h nc jn 6 eft exctciiatio opet 
(ius a<ltu3 fpiritualis difciplinjc otdiii 
Sic 'iyXMth.ifirhlhiiMeit t^iiefi*»"' J^^^f* » Aogel 
vtrbo firi* yTt»mero trigefimo pri» 
ifiiadr«gtftmt , Rofcl. niiMert deem/mmw^' * 
Cain.in fumma.vlii fuprii,8c»\ii' 

9 Nota hoc habcre venim Ucil^a|ftim^>g,voc8 
ad difccndum confcqucntct inde hjjBwMftwim-veiu. 
dendoopusillud , quia inrcntiolucriuonfitii cfTc nii- 

dtum SicSyIueft.AngeLRorcl.^4?^ ^2^^!^^^)^<^ 
poftunt addtfcenies hane aitem . Hifpani wl 4** ^*''^!* 
(e ekcrcere pingendo.ad addifcenduni,llirpanc , dchi,)i.v, 
6c vcadeccid, c|nod (tc.&ciiiQt..4nan.^tcfi qui;(iti% 
lefto irwi&mptiim iDferwwrio<wf^geiic v vei tt ft|uij B i 
mile tr.tnfaibere ad addifccndum Hylum Curia- . quij 
«ddifcit ad obtinendnm pfiicium , & co viuese : (Sc fk,^ 
teft (mMliref vetideretmtllampra rqujr fadr. hai^jmt 
tcftqui? librum rranfcribcrc ac! difl cnL!.sra clcganriirR 
yabotom, & iliud tcauiruiuptom vcadeccy ^ic exitj^^ 
«ecc Sic dtiftf iuftiotes. • -^Sp»^ 

10 Tcrtiiconcluho. Fas cft in fcftis cxetccrc 'lliofc- 
ta,^ax fuDt communia liberis* Sc fetw^*. 4i: 
fobfliqoatatkine oon nthaaiAr-Jid fec ^~ 

batut , quJvin fcftis fola opcta ferulltl fuTjt proJi^Ira; 
fed haec 000 funtfctuilia , (cd commutU4.tj^'< * 
aisiaeo. SscCdeC.».». v(i/«^4. " 
Quod ampUfts pcr' cKquoc dabicr 
biiur. ^^^^ _ 

]'t c:^ij.)r( 1 conctDfioi oinoe opu% qaa^pPlBniAl^ 
dic fclto, vcl cx fc , vcl proptcrnccenitarcm , vet ptoptcr 
copluciudinem , vdptoptei aliam quamcunqae c^> 
etiam h'citnm , licec fiat ptindpaUicsptofecs la- 
crum. Hincrcncur plutescontnalit» ,«C%HMfaiftitSi/«^ 
f nrvri. Sic etiam dodi iuoiotrS' ■ ■■'''■^'^-• —J^ 

I £ Taodem nora . ^&diUMrerua^io foftpctftD ia noiia 
lege non cft ira arOt . (icur crat diin Ij^C .vetCn : fcd 
quicdam opera conceduntui io mwja ^jm 4Ww IcIU|» 
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i^bonim,Sec.&£wiBdsdtrpenfairar{n nonalege i 
^ribus prohibiiis , propcerneceilitatem , quira in ^eri: 
cuias nrieaem fiiixlit O. Thom. i . i. f . i ii.4ri.^.ad 4. 
quia «bfcrauio Sabbatbi In yeieri Icgc crac hiTut.ilis , Bc 
cum figurj pcniiicat ad protcftationcin veticjtis , non 
debet, acc ia rootlico dcncctc, vt ad viuam reptcientct 
ilhni cefliiKiottem Dd i tiMuidi' (abri ca. 

" ' D V B I V M VIL 

JltMiltr i^ert,fi$tt t«iHeftrem,ftue ftiefirtm , fMfitmSt- 
km ftftit , 0- btfim tnttauu dtftrrt. 

• WJ^Riplex cft rcnccnrij. 
' JL Piitua docetellcpeccaturD mottaic icct a^tei 
^tiHDfir^ecreandianimigraria fiat, fiit«r vniiis leoe» 

/altira (u.Sic \h\.\\enC\% cip.i i. Exodi%<^Htfl.i ^'i^. 
X Secuttda rcntetuia docet non c0eprobibitum itci 
agae,niGm:^nacamCitigai1oiiefiat. SicSflaeftf fwr^»' 
J)9mmieAtqMifi.i.Tkhtcii,ve>ho ftrix,n.i^.AMtgjd»jiti 
I f .Margatiia coafclT. j .fr4c^to,fil.jo. 
H Temafmrentiadoeec. Lloere iier ageft:ram qnta 
opus indcfrcrcns cft communc libcris , & reruis , & lola 
icrliilia Rohibeiuuruum quia confuetudo vifa^ tolera- 
t« tftHmtis (ic kalKt.Sie tmec Maiotii 9 Mp.it. Aflen- 
fi^, Rodulphus, quosrcfcrt, & fequitoi Rofclb verbo 
fenm^O.& i6.Soi\x%lih i.de iitfi.^Hdfi.^.arr.^ vtrf.t tr- 
■ 4mm, iMailrvrr^ fefiHm, ». 1 }. 1 4. Aicozer /imwfo , oip. 
1 7. N,iu:u'. J - 'V Hi: p. fd^. 1 j. rMir^), i?.Caicr.t.i.^«<f/?. 
nxMrt.^.vcTjAn tcru« c/i/h\(^ vcrf.$ntodtm arr. &in 
ptkmdtVtrboftfiHm,§.dew»iaimemnmt &%.^M4dmm 
^*****,»: (liuli iuniorcs. 

^iina cpncIaGo.Hzc tcttia iententia ell probabilior. 
r taiianKbas, Sc Dod:oribns draris. 
r Hiiic fitexcofari curTores , fiuepcdcftrcs .fitJecquc- 
ibe$,tuniex nccc(Titate publica,quu opottcthoseile , 5c 
ifi^iieocffccll , nondilfenturiccr-, ncc ad ipfos fpc^ljt 
quxrete quanta , & q'Ti!is fit cun(li nc:eflit.)s : ncc hoc 
cft confuctumrogjre.ltcm, quia confuciudo itcr agendi 
(cin, & .ippTobata%PcdElBtis hosexcolar. SicCaietaon 
/Hmw... i.§ ,/(■ iFw/fn/M,?" f xdidit iuniorts 

6 Sccunduinfcrturlicu .in cileopetam mulionum tic- 
fercntiun] ntolts lefhiiii , 1. etera td itCC oeceffiiriat 
cum enim itet licfctim iit , hi rbir ettam ca , qux ad irer 
«cccnjriafunt,dcfcrre,cum ii S.C pcr accidens fiant pto- 
.pter trer.SicNauat .i.' . C . ct.vht fttprk i t.Sc alij. 

7 Sccunda conclufio. Ocfcrrcdicbus fcHis ligna , 
inercimoDia , velqucilis aiia oucca bobus, vcl quibuluis 
bdliii.eft illidniiil , 9c (ecoile. Sylucft. verht Dominic*, 
quff* X. Margnri^a j .pTdceptsfol.yo. Nauar. Lat, Sc Hifp. 
cap.i 3,/7tt7n.(5.dr^5.D,Anton.i.p.»i/.j.f«.7.§.»//.Caict. 
dtUom.^.verf.',!H i^ititr exptittu^v&SUvirhfBrutjH. 
iz.ficquidam dodli iuni i.cs 

8 Nr>ra concluiionciii mtciiigi , fi hi dic fcfto inci- 
piant ircT -, Ci enim iitr iticoeptara die feilo pergant , cx- 
citfadrut a culpa proptcr cxpcnfsrtim t.i.5luram. Sic-Na- 
a.nttCaict.t^f,Mxigaiitai^< /«/.ji.Syluclt.i^i tjHdil.f.con- 

: </»/!4-^ pi^xfati rcccntiorcs. 

Secondt^ nota, quod dc mulionibus, qui habent hoc 
.^^ncofficio, qniaconcurrere videturaliquanecelTitas, & 
■^MBficaiVdpublicx , vr hi dcfcrant Varia onera in varias 
^trtes r(:gni,cx ipfaconfuetudinc cum aliqoa ncceffirate 
^ublicx cft iidta indioafio veAurx : at in veifbura par- 
ris hoinintt DOQ. Sic qnldam taniorcs doi^i ; Sc 
dftolacer , iicft contiadatiialii|uiiciMMOt« (aiicet nec 
/n IwllonibUs iicae. 
10 Hinc fit non cxcufari , qoi Vefperi diei feriat» , id 
e/i, U vifptr4 de U fttfiH,vamMM bcftias , vtfequenti die 
otieiarx ventant.nifi necciTiria excufci , vt ti actcliietida 
fifRhecdTaria ad eupdem dicm.fciiicct fcquentem . cju.x 
non potucTuncaniea detiebi.Sic Nauat.^^ Rofdtt«it»/!i- 
alij. , • ■- 



II VltitnaeonclaGo, Dcfctieije/Huoononetatasdie- 
busletiatis.cfllicitum , quiacil idcm , quod itec ageie. 
NAUar.v^/ii^>'4»Caiet.a,a.viM jifr4^ dofti iiiMOtet. 

DVBIVM VIIL 

Anpi lieitum fcritere in diefeSh. 

'* A ^'^^">cntidoon !iccre,ljobptcttum£at. 

jCIl * Sit tamen conclufio : iicitum eft ia die (e« 
rto icnbcrc .id iloccndum , vcl difccnduin , veladinani- 
fclhndom cooccptus abfeoti , vt fit pct epiftolas. Ptoba- ■ 
tar, qnia fcribete hon eft adhts (aatlts, fed eft cotnmanif 
libcris, 5: fcruis : vndc & Regcs non ikdccct fcrti>cre, 
Item.quia quando quis fcribit ad difcctidum , vel ad do- 
■ceadtmi,iaus (aiptiootdinarar ad finem (pirimalem, (ci^ ' 
licctail illuniinanduni incntcm.vdAd mcmotia; ailniini- 
caluin.Iccra,quia fciiticte epiilolas, eftquali opus qaod* 
dam Iocatfonis;{ta qudd ItKiitio qoa^ dtaidanir io locu- 
tioncm fuccciriuam , quaefcilicct lu Iabii5,& pcimanen- 
tcm,qux lii fciiptatai ai^o.Sic Naaai.io onmhittfimmitt 
r.i j 1 4.Ladoaic. Lopez im infirmRxtipfatiiHtJ^. i . t. 
f i.Sorus/ii t.dtiHfi\q.^.iid yMcunilib.i.fuMf>ntycap, 
i.$.8.SyIucil.'Mr^ 'Domtmca^utfi.i. pmiaitAC. Caictv 
t.a.fiM/?.tia.<trr. 4. &iafHmtiMt tnrhtfelitr^m ^ 
tatto , Armit. t;<r/io /r /?«»>, nMtn. 1 5 Alcozcr funm.i, 
cAB.iy. l>ediaza j.^ncct^/a.Matgaiiu confc(1.3/m</My , 
/w.70. « 

j Hfnc infcttuf primo licirc fcribcrc , eriamfi prcrio 
fiat. Racio, quia fctibcre cil opus libciale,vt benc doccc 
Caictan.& Aniiil.«&iy«^r« ;at fpes lucri noo teddii ISb- 
uilc, vt ciixi^u/>.(;.SicNaaar,MetiiH»LadowcXope«t& ' 

docli iuniorcs. 

4 Sccundo infertar^i eflTeeuilibct, (iue Theologo/ 
liue Mcdico, fiuc luiifpcriro.in dic fcflo rcrihetc Ie£iio- 
nes prxlcgcndas , vcl conciones faabcndas ad populiun 
etiam per alium mini/Uura.qui ei fcribatdato ADj pfetfo, 
Ratio,quia hoc crt .icittiuare altcium ad opus fpiriruale, 
& iibtituro, & licitum, icilicet iludium.Siccoiligiiutcx 
Naaarr. Liidoai& Lopes.4cMciim , & teiKiit dofti te» 
cenrioies. 

f TcttiiJ infeitur pofic caufiJicos in liic tclla vu iLfi- 
bentibus , qui eis fciibanc iuiis infoimationes , cjuis ip(i 
otdinant , cciamn prctio cas fcribant : ficot poficnr ipfi- 
mcc fcribcie. R.iiio, quta hoc cil adiuuarc ad iludium, 
4le ad infoimandum , & inflroendum iudicemde veiiiaF 
tc.qudii crt opui fpirinrK .Sic Aodtx iuniorcs. 

6 QaArto infctiur iiccrc Procoraroiibus , iSc Rclato- 
ribas die fcflo prooelToro in corapcndium icdigcic,etiam 
vtcndoSniniftro , qiicm adidhabcnt prctio condu^lum, 
vc fcribacRacio, quia hoc ct^ pats iludi) . & oidinacuiad 
Ioquclam,.& ad lefctcitdum coiam auditotibus , ^& 

, ipfusinilntendui:! iAciiuQjfter adiuuatiid id^S^ 
gitur cx iliciis. ■ • ' . 

7 Qiiinto infciTur fas e/Tc Magiftris , qui doccnc fcri- 
bcre pucros , faccrc io dic fcfto exeroplaria fuis difdpu- 
Its , quipcr ilbs doccacui fciibcie , cciamfi pco iilis pre- 
riuro a dircmillRaccipiant , quia otdinancut ad opus fpi- 
ntuale. (ctTicet iaftnieadam poeto^ Sic dodi receo- 
tiolet. 

DV i l V M IX. 




jinfiu ftt tran fcrAtrtin dieftfio. 



TTiplexeftiententia* 
Pirimi aUbtutiid danmat.diceN ellc opot l^ 

uilc. Probatui ,quia ti Anfcribcrc eil opusmechanicum, 
vt piDgcte « vcl faccic ftatuam , vcl imp(imete,qoia fcti- 
betv nfl aliud cft , quam fonmre diata^ei ad eztia, 
rccunJiim tcnoicin cxcmpl.iiis, a c]uo'tt.in(cribiiUr. Ncc 
obftac , quod u^fctibecc cii: inedium ordioatum ad fi- 
'A^n fniiiqaltap^iceiiif Mltoorium fpeaihciDius» & 
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Confiliorum mofalium 



& ftadi'} , qdfa Aefe,'9c immtSath fbtdm or^arar 

fotmandoscharaitcrc^ a(i fxrn : ar oiiliii .riii t1 ftn' !!! 
illum fpiruualcm (ludij, qiiod noo facii opus cllc libcta- 
rale,vt patct dc impreirione, qo« nwniWwrft opus fcr- 
liilc , ^ tamcn ordin.itur ciiain nicdini fcl .uiiurorium 
^Audij Hanc tcnct Caictan.a. i.^. 121. ««-/.4. vcrjMd/t' 
tmittm dulfhim, $y ladl.vrrf. Vmnmc* . j ^nrt. f .Mar- 
gat conftlT. }.prscepio,f>J - .V 



r.ir.12 ■ 



\ 



1 Sccunda icnientia docct fa$ edc ttanlciibctc in fcftis. 
Probattir. quia fpes Incri non muni nafnraro operis « (cA 
gcati"! itaiuciibcre communitcr appr()b.i;ui v crj^^.o eiiam 
(tanfctit^cf e ob prctium. Itcra ijiiii ell incdtutn otdina- 
nimaj finem fpiritttalem , (citicct in adiworium rpecn- 
I.itionls , & ftuif j Sic Mctina , addcns cxprefsc, licct 
Batobpietiumi & Itc polTe nncrctupul«)|>r.id:ica(t,ii^.i. 
*pimm*fC4^.m & i<lero Lttdouic. Lopcz in vifiniR» 
cenfc.Ub. i .cap.^t. 9£ Hcnriqucs Conrullttt 4« hvCtC»8c 
qutdam leccntioics dodli. 

) Tertia rememia,ilooR , tfuli rranrcritMTepateft ac» 

cipi cliipliciter ; vno modo pro tranrnipiionc , qiur fit 
immcdiatc , vcl ad liorcnduni, vtl ad dilccaduin,vcl .id 
confulendum , vcl ad cxj licando.^ conccptus piopiios 
abfcti!»bu5 , vcl ,id .^iiquid liuiurmodi Ijntiniak" . i?i iibc- 
rutn laucjinni ad linem immcdi.ifiim ; & hoc moilo tll 
libcrale , & h*. iiuin , (iuc pcr (c , (lue pcr alium fi it : vt 
potcd lcholallicus in die fcdo 'nnfcnbcrc pcr (c , vel 
pcr alium lcdtioncm tlic^.iiam .1 M.igilho , !i ti.nnkribe- 
reconcionc» pct (c , vcl per alium , diimmod<i hoc (iat 
immediatc ad ptacdidhim finem Ipin ii.ilrm. Probarur, 
qui.iiianfciibcic hoc modo ell ficnt (ctibcic ad cundcm 
fuien 1 qiiod dixi di4l;;« prtcedtmt liccre.lttm.quia otdi- 
li.ttur immedi.ite ad (inem (piritualcm ergo c(t libc- 
lum. Attero (nodu poicft Tumi iraufci ibcrc , non vtor- 
a 1 .1 1 m i m mediaci ad finem rpkiraalem doceaili, vcl di- 
icendi, &cred pco tranrcripiione , quc fit imfncdiati ad 
acquirendum iDChim : quo padlo folent traofbibcre %%■ 
bcliioncs .-tliquor infttumenta , & aliqui fciuilaftici pau- 
ftetcs (olent ttaofadxre aUis fctmones hoc iine : & hoc 
modo eft illjciram, Se rerorle. Ratio , quta cft qaidaro la- 
bor manuum ordiiiiius immediatc ad lucrum tcmpora- 
ie, & ad vtilitatcm , & fuAenuiioncm coipotis , 000 fe» 
ac alia oflicia «echanfea. Hanc ien«m Son» Uh. 1. 
de sujl. <)Htjl. ari. verf rr/^iMf», vbi Iiarc dicit , ftata 
tnctccdc itanictibcte , vcl aiio modo calamo incicri cft 
(erutle , Naoarr. im emnHm fummis,CMp. 1 ).<f«i». 1 4.vbi 
dicir e(Tc (cruilc ttanfcrtberc ob liicnin i idcin ICOUeie 
vald^ dodti recentiotcs M^giftrt. 
4 Slt concluiio. Haec lenia (entvntia rft probabilior: 
& ad argumciiium (ccundar fcnini i;c , <]ui)d m.iximi 
vrgct , teipondetur, quod tranlctibcie hoc fecundo mo- 
do non damitacui i nobispf!Kci«2 Aeo qu6d ttanfcri» 
batw graiialQCti » fcd cx co quod non fir imn.fdini 
' jproptec fioetn libctuni , oc ipitii^alcro , Ccd tanqoaro 
exoiGcio ad ilnem corporalis faftematidnis, iictttalii 
otlicia roech.intc.1. Ei lic^i h rc foluiio mctaphoric^ nnn 
omniQo (atisfaciat , ramen fat cft in tc motali , vt arbi- 
ttio prodemium innicttbere hbe roodo tudicccuc opus 
ftiuilc. 

j Nota t.imcn, quod fccunda rcnicntia afTcrens licere 
tranfctibetelncrtgratia, cftbris probobilts , 8c toti am- 

piCif^! potcll in hoc ca(u , fcilicer quaudo tr.inlcribrrc 
illud ptoxim^ ordinatur ad ftudium : licut cnim poilum 
leAioHein , qnam audro pcr me rranfcriberc , ka licec 
tranlctibcrc pcr alinm <l.no ci prctio ; quij hoc crt mora- 
iiicr inc adiunaccad Ihidium, & ficopus libcruni. Ircm, 
quia ficft mihi iasad d<fcenduro iianfcribere quaternio- 
ncm lciilionum , vel concionum , & pctcrc ah amico, 
vt gtatis Uiihi tian(iiib.it , cut non liccbit id faccrc nb 
eoiidcmfinemper alium prctio libi (oluro. £t conhr- 
matur , qui.i il!c ,i Jimi.tt mr ai fincm !piri(n/.lrr.i Ihi- 
dij.qucui cgo in;cudo, Ucut alius : cigo.Ec coniirmatuc 

Brafiki^^uia lidiiH^^ ptwe «b abqito t vt 



tio i^{ rranTcribar bonis cban^leribas id , qaod ei^ 

iikliis c;;o mr.Iis (.It.n.irtciibus fcripfi , vt id poflci 
mplius lcgam , qoia iliud opus de fc , & imnicdLitc 
ordinaniradftadtero, &cil ntiunaK ad itodcodani* 
idq.iL faciunt fzpivndofti* qttando TokiDtiiiipviiiie' 
rc i ctgo,&c. 

S l^andem cx diftis infeirar, quM tranlctibeteex tt, 

ficio, & propter lucrum libros , inquibus c.inrur fij^u- 
raiu) dcfcribitur , vel priuilcgia, & alias ciufmodi fciip. 
mras , cft iincltiim in die mto , 9c ieniile. Sic tcfieat 
Do^lotcs primx, Sc terti» optnionis : S: crcdo quod 
non negabunt autorcs fccundx : iromo Dot^oc Hcnii- 
qurz hoc' tcnet cxprefi^ i quia hoc iiaoiccibece aoa ordi- 
l^atur a<1 f^nd um. Similitcreft illicituro k) die fcfto il- 
Iumin.irc Iibtos . aui lictctas quia hoc cft flfMtt fctuilc, 
ficuc pingetcDojClar Hcociqocz,&alij, 

D V B I V M X. 

^inmkctlw.ivit), & earum mirtijlrit f.u fit in «iitkuJlBa 
facere JcnpiHrM,0- tM tran/cnltcre. 

I "px Vplcx cft fcnrentii. 

Ptinia-didceflc iilicitum, & lcruiic. SicSyl- 
uelhver^ Domime*,^iutft.i. Sc videtur teoaeD.AnK». 
2.^ ni.().cap.-.§ vltitno ,vbitaniura hoc concedit ticae 
vbi ed conibetudo : & Cardin. Tolctus vidciut Wl- 
dcrofcmcoiiai » quiatamdroiUis concedift^ocici^ 
iTicnta ptopterncccnitatcm. 

t Sccuiida (enienti3,qitx probabilior cft , & tcncs^ 
docct Notaiios.&: labcllioncs poiTc licitc fcribcic iafe- 
ftoinftrumenta de iis tebus , & contrailhbtif , qtri bcit^ 
fiunt in fcftis , ctiamfi id facianc principaliter proptet la- 
cttiro. ProbJtur , qu ia fi ijla opera , (cu coocnAiis Aw 
liciia infcftis-, ergo cabcllio poteft facerc iortpraiam &- 
cientcm fidem de illis icbus , quia fciibercdc (e noo eil 
opusfcfuilc , vtdixi/aijpnid»^. 8. & con^imatut , qui» 
ali^ fiuftti cifct licicom opos iilud, jbi coiinaAustb dfo 
fefto ; nam aim iineibiptitra nil miiear fiiftmi , tpiod 
firmum fit, fi lctipnira nnn polTet {ieii , ftuiVta pofict 
ficri comradus : cum enim concedtcmpiiiciMk , coo- 
cedirar fubindeacoeirocium. HanctenencKaBariuaii*- 
mbiti fummi» ,c»p. 1 ).iimm. 14. Ludouic. Lopcz m tr.- 
ftritU^/iJ^.iMf>f^S,Uett«u*m fpm/erAtr*, &do- 
€t\ ianloRS. 

3 Hincinfcnur liccrc fciibis faccrcteftamenra enirr 
eornm , qui func ioni , in dic fcfto : & onuKS alij coniu- 
Qus , qui po(1umficrtKcitiindic(cfto, polTam «iiaB 
ficri authoiitate tabcllionis : vt vbi contraiflus cmptio- 
nis , & venditionis cft licitus, vcio nundinis > &&iaaa 
dicendain/ri.poidlicribateftimoniamfetfie» 6e fieDC 
fcriptui.is, fcu inftrumcnca nccclTniia rerum , qux il» 
cotuingunt , vtcommuniicr fit , idquc liciic. SiipliK 
poieft labellio in die (cih) (noeK fcripcaiam doaaAik 
rcnunci^irionis, inOrumenium foluti «cbiti , vel fciiim- 
c»m obligationis lilud (blue»di,& ioihnrociituro,iaqao 
darw fiiculm ad cxigcniN delriia , non aotem ad Ita. 
Rario , quiaomnia hic licitc fiunt in fcftis :&/iciuxca 
tcgiilam pofitam i Nauaao iicci facctc faifaicam de 
illis StedoAi ioniocci. 

4 Nnra tamen , quod c|iiamais hoe licaHNn ^r. me- 

iius t.imcncrii,qu6dinfefto(btdm fcribamr oonfenfus 
Aciencis fcriptatam , Hifpan^, tfue folMUiae fi aror^nc» 

ili.! <\\7 implcarur fi rip-.iira cxomnibuSalns,qux con- 
tincrc (olct, idquc quando (criptur* fum taW? ,vi abfque 
inconucnicmi bocneripoiCt : nam icriptio confcnfus cft 

rcs ita brciii! , vt quinuis forct tllicira in dio fcOo, cflct 
tantum peccatum vcnialc rationc patuuatis m.itcri3e. Sic 
prxdidli iuniores. 

5 Se< iir<l6 norn , qui^d non eric Hcitum tahcllioni , vcl 
cius miuiliro in dic fcfto rranfcribctc huiuiaiodi lcri- 
paaiesaMrapladfaiiitVciliaspaicibat dfnc* edamfi s4 

faciac 
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ficiat ^titii j^o amico.vcl CDnfanguinro , quia hoc um. Lopcx inflntSlMnfi.liki.etip.sx. Sc iaauk D.Anton.!.^* 
xepwafarofi^r«ruile > Sc non eftneoeflarium adperfis lH»9X*f,-j.%.vltim<3\!ic cencotiloAitMeotioccs Vnde ex 

^ " ■^■■^- ■■ — ' — - confcqucmi licct in fcfto ttiiicnniio iQolendinutD de- 

fcncSicdodi iunioics. 

D VUIVM XIV. 

jin vtfutio , & auciftti0 titttM i» fifiir, 

DVpIcx cft rcntcntia. 
l'nma tlitit liccrevcnationcminfcftit, (1 re- 
crcationis gratia fiar *, fccus fi caula l<Jcri.StcSjiaeft.lWf^ 
Domim(:a,fj.^.concli4j.6.Ko(c\.verbi> ferut, nntw.i i.An- 
^eVibi nMm.i.6.hAia^itxH.pr^ccpio ,/«/.75. Faucc Ca- 
ictan.ta^.Ul.«r/.4.&Sotus/;^.i.</e*M//.^.4. |. fbf 
dicit liccrc vcnari tccrcationis gratia.Immo Abul.r«^.it. 
Exodi, 9.14. dicit cdc monalc venati cauia recrcaiioois, 
nifiviodico tcmporc. , 
£ Sccunda fcnicntia docct licece etiam caafa lacri « dc 
ex officio. Rario.qaia non eft opus recaile,red commdae 
libcris,& fcruis,& fpcs Iticti nil confcR, vt/«^4 diibluro 
eft.Hanc tcnct Mciina Uk i .fumm*.e*]f' > 4 •$ 8. fnt , Ltl- 
Aoaic.LopeziMinftrutIxMif.lik.ix. ^i. Toletos i» fnm- 
ma,lih..^,c.i4{..'Nni»tx.tn omm^M fHmwts,tif.i },»,ti.Pa« 
iiciosmjMMma,veilf(if:jlof$im vmImh). FatMt edam So- 
vtntA.xM iMft.i].^.art.^.fiikfiiim,vtrf.M «rri; &ienenc 
dofti rccenuores,& haec fcntcntiacft probabilior. 
) Mota , idero, quod dicittir de veoatiooct dicendum 
cfle de aacapari one , propter eandem ratioiieni : lic^ Inee 
(it magis publica , & fiat cum n^aiori occuparione. Sic 
do£biunioccs:ticctSyiucft.v^i/iiiPr4dicat , liccce tan- 
nlimrecreationi$gtaiia,rccascattlaiucri} ficac deven»» 
tione dixetat. 

D V B I V M XV. 



«fVioncm conttaftus. Sic dodli icrcntiotcs. Imnio nec 
Rcligioll) fj'; cft tMnfcribcrc huiulmotli fcriptutas fux 
Religioni;quia ccnlccur opus fcruilc.Sic tdrm. 
6 Hinc infcrtiu multo minus liccrc tabclhoni, vcl eius 
miniftio m dic fcfto tr.nnictibere priKclTus . vcl priuile- 
gia, vel alia eiufmodi i ncc licete illisin fcdis implere 
charias, qu i<^ r ■linqivjn: alb^s in fctip'.utis.q<us faclaHC 
indiebu$ptt>fcUn. Citdin.ToIctus.&aljj. 

D V B I V M XI. 

jin fit in feftu TMiontm f*ctrt Uif^. 
dar , y toinac coenut. 

DVplcx e(l fcntcntia. 
Piima ilicit c(l£ illicitam,& recuile. Sic Syta. 
verVo 'Domimc*, qittft .i.D.hvxtM.X^ tU.$Xi^,y.^.vlii- 
n«,Abul.c4/>. I t.Exodt,qitdft.i6.Tab.vtri0firid\ u. )9. 
Angel.». } I . Margai ita ) .pr*e^»^fil,j.hAgtuu lik.t /im- 
m*,cMp. \6 § 9. & Henriquez. 
X Sccunda fcntcntia dicit eHe lidfiim (acere,Sr fcribere 
nrioOCSdKitSE^Cccpti.n jc ordsnanasilluc cxtraordina- 
riat, quamuis toiumdiem (eftumiohoc inromat, ic 
licct fit mefcator : immd eflTer Itdram illas ex deletitfa 
chartain principalcm codiccm tnn fcrre. Et iHcm puteft 
facere Procncatoc &cUgionit ctansfcrendo rariones dari« 
& acccprf ia tlbram prmdpatem io die (eilD.Rario, quia 
id non faciuiit ob prctium , ncc hoc cfl (pec iale oiiiciuni 
funm, & Ik non eft opus fcruilc. Sic tenent doifti rcccn* 
tioics , qui addont id praAicari itne fctapulo inter Rell* 
giofos umoratos. Et hxc fcntcntiatft ptob.ibilior. 
} Notatamen , quud fi quis hibcict uificiutu in repa» 
blica&ciendi ha« ratione-; p nio fibi diro , videtarqodd 
iam Tcrgcrct Iii"' in opus aliq'm mivl i fci uilL-, (ic il!i- 
cifum in Ceftis : & forfan poftct idctn dici dciit , quicx 
olBdohabent ptKd^Aafaceieaac booonim pjciitioaes» 

D V B.I V M XIL 
' jiitpimgjirtfit ^fin^^ Hliatiimhfifiit. 
t % « Etmafi(.t./«aHii«,Mf.i4.§.8./lkrtqaemreqa{- 

iW tut Ludou. Lopez in infh-Mll co/^fi Jih .1 .c.ip.^ i. 
dicit pingcie cilc opus libcrum , Sc tccreiiionis gtaiia 
polTe qaem ptngere diebus feftisi fi tamen caaia locri 
faciar.eHe opus fcniile,-^ illicitum. 
X Sti tamcn conclufio. Pingcic dc fccft opusiciuiic, 
ficatfacete llataam. &deooiocare libcos, vel litetas, 

Htfp.in^, iHuminjtr 'iic C:.ict.in.i.i.^M<//.iii itrr.^.colnK?. 
{ mtdto , ad i.dMtntiM.VcAtiza fHum* , } .prxcefto, &z 
COCBmanitet doAitecentiorct Ma^ftti. - 

j Hinc fit, nnn licere pingcrc in fcfti'; recrcitionis 
■ria, licu^ non licct lculptoti faccrc iiiuv^intn) Cruci 



fi: licuum pifcuri M dttifM fefiu. 

DVplcx eft fcntentia. - 
Ptima dicit caafa recieationis elle licjramt 

non tamcn ptincipalitcrproptct lucrum. Probifur cx c. 
iiett,dt fenutioi Ecclcfia difpcfat,vt fis fit in fcftis pifca- 
ri lia1eria,eoqadd cetcotantamanni teporcapparentried 

cxceptio fiirn.ir rc^^ulsm in conrrarium \ crgo : .ili.is non 
clFct opus diipenfaiionc. Sic Sylucft. i/tri'* Domimcn, 
fmttfl.4.emdmf.6.&vtrh ^furit&vn^» liUHt,f.tfm, 
7 Aiml.verh fefttm.num. 10.& vetbopifcari^mmAjrti-^ . 
bicn.ver^a pi/(Mri,Sc aliqui doAi iuniores. 
1 Secttnda femenrta docet licere eciam caula lacri.Ra- 
rio,q'ii,i (t ;'(t nrw, (Vrtiilc, nr^n licct cti.im graria rccrca- 
lioms : lieiUibct.ilc,amcommunc, liectetiam graiia lu» 
cri,vtdizi<f«l^.prMMb'«'r(,ik««»«t.Hanctcnct Palaciosiw • 
f:c)tim.i,ve>bo fefiorhtn z iolano.Sc rrcdo cflc vcriotcm,vbi 
pilcatioh.:bct patiiam occi.patioiicm , vt arundinc pilca- 
rt. £t ita concludit quidam valde doAus teccntiot in 
ftiisdripris .vbihxc dicit: Non vidctur condcmnandus»» 
qui loca dic fcfti,aadita Miiri.aiundine pifcatciur.ctiatll- 



Sria . hcu: non licct lculptoti taccrc iiiuv^intni V..rHci. qui loca dic rclti,aadita Miii.i,aiuiidine pilcafctur.ciiaiit 
cx ligno fcnlpt im tcctcationis gratia : ncc pic^oti li- fi idCiccretbmnino ptoptcr lucrur.i,qui.i cft parua occa 



cet in feftis pingerc imas;incin aJ donaiuliim, iv.c pitfbo- 
ri Religiolo licctin fcllis pingcrc, ctiani iui» conucntui, 
Ife^jicinia opinio non omnino caiccrr. piobaClotK vi- 
dratur , prxfcctim pro .iliqii.i vicc , duinniodoOOn mill'- 
lum cxtendatur- Stcdodli iuniorcs. 

D V B I V M XIII. 

jlnmolerefii ltci:uminftiiu. 

I 4 Bul.r. ti. £'.v0dt,f.)8.vidaaromninosdtepio- 
XjLbarc tanquam illicitam. 
^ Sit lamen conclufio. Licinmi eft in fcftis molcre 
mofa trufatili.id cfkdevitnto , vel aquatia,id eft dengut^ 
noirtamcnin piftrino , id cft , Mtihtna ; quia hoc habec 
ni<'>gnam occupaticmeRltSe IdKHDem , iUud vcco minim^, 
Sic ^A\iXtMttmmkmfimimis,/c*p.\i.niim. 6. l^aUcioswr- 
{fafcfltnm «MiiStistRoi^ vabo feriii^tm.6.lMAimm» 



puio , id adnnlit coiiructudo ; & -idtlir id vifum cfTc 
plutibus viris doilis cx SocictJtc dc hac tc confiiltis. Si 
tamc» pifcariomagnam b.ibct occnpationcm , vt pilcnio 
ihunnnrutn, 5c halccium , cft fcruile , & nullo modo li- 
cct: ctiaii) grati.irei.icationis , nili proptcr ncccdltatcm: 
8ein hoc cilu loquitur d.i p.ltcet,f\cwfufri ebtk. i }.di- 
r'\ non li. cjp in fcHis raolcrc in piftrrno , quia magnam 
habcc occupjtioncm , atlicere in aliis moicndinis mote- • 
ce/|aiaaonliabet tancaffl occopatioDeni. 

DVBIVM XVI. 

AnfitlscittminDtmiiieu, & fitlittinimmntM 
txercere , OT" /«i.»;/; , ^ni 

vocatur tG^nUosftmUes. 

I \ Liqui cenfcnt clTe peccat moxtalcSic Ricbatd.|«. 
J\.dtfi.i7.«rt,y<i. 4. An^iw*i« cbsrMiiMifjs* 

K 4 Sit 
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n6 Confiliorum moralium 5 

1 Sitramen condttilotomniatizc funtlicitat Infcftis, ^ QuattilimclfiiRiori fcqviitur cflcpc^catiiniiMiib 

<jiiia non func opetalkdilia. SicAtmil\.vtrhth§na,ti.i. tale,faccre infcfto faccharocondita.vtHiCpanc, Tnaz.ip4- 

Sylaf fl.xw^* dMTM.f.]. fjr verho Indntt f. i. Corduba ntjf4iU$*f$Uft$itfitei,etnftruM, & ilUdeau^re , &cc. iicct 

fitmmj,if,^i.Swisliy.tJeu^'q-^-*rt.^.Cii«.i.i.t}.f69. grarfs iiat. Alcozer/(MWR«,M;>i7^ recetttiores. 

<*rf . } .dMk.y itatao addit Sylocft. quod fi quis araiet !u- 6 Quintb Iiinc fcquiuit cx eodcro capitc ncceffitatis 

do,& ioco» noo cfler opos fcruile : idcm cnim opos Tcc- excuHui eost qoi ia magnis oppidis in die fcfto occiduot, 
vflc pMcft ficri ooo fetuile cx gnc , vt pingeic eft feniilc» excomnt arieres , 8e boocs , & prxpatmt , vt caniet 

0efiaK«d«ddi&eD4io|lltCftJjberaie* vcndanTiu , vt (upponimusin CAlibus oppidiinon 

potucrunt omniaanimaiia nccclTitta coromodepixpa- 

DVBIVMXVII. rtrtdle pRrttaenrf. Sic Caiet. vbifHpri, tham. inm^ 

4»€mnmb^i»fmedihuh, im ^iImM», Qu^agtfi. ".bus fum,r„s,cap. . yr,.6.Angc\.veri,,fcrU, ». > I . D. An- 

^^JhfetcamtmmA. . ton. x./.-«./«.9..-^7i.2^^^ 

' ' ^.f.Sotos w /«/'M. Vndefa paruis oppidisrcgulanter 

1 A LiquitenrntcfTc mortale cxcrcerc liocnublicS lioc non cfllicitum ; quiacommodc poiruntdicprxce- 

XXtf^iHpotedcttotionis « & po:nircnti.c, fcilicet ab dcnti praepaiaiianiroalia. Sed Gnoo pofluiKconuno^ 



Adttcma vfqne ad Epiphaoiam , 8e h Scprnagenma ^C- pra-paran , nin tempotecftiao, vel coniioaoraD leAo> 

quc ad Pafcha *, nifi intcrucnircr aliqiu caufj rationabi- rum , id lic Sil. colirgicoc Gt DoftoiibuciUKir>& tC> 
hs.vt vidloria aliqua, naiiuitas alicutus Principis,auttB- ncnt do^iiunioics. 

^re(rotdus,frc.StcSylaeft.tvrf*elMr*«,f.i. 7 SextbtationenccefiiiattsHcitttmeftfndKfcAover- 

i Alij dKiior in Adufiirii in-.n c\\'c pccciiuni rnorr.ilc, rcrc doinum , iii qua pr.indcnduni cft , &: quo<i qaoti. 

at in Quadracefima ciTc grauc pcccatura , & in dubio dic coniucuit vern, & omnc id, quod ratione rounfdiinc, 

cenfcndum ellc mertale.Sic Corduba /iimMM.f4i. 8e decentiac expedit efl^e mandoin io die fcftot noo tsi* 

; Sit tamcn ptim.i coiicliitTn. T1.>c iudicandum t fl .an mcn liccc vctrcic in dic fctlo id ,quodncc cx necelTi»* 

(it ir.nrraie fecundum magnitudiuem irreucrcntiar , vcl le , nec exdcccnria opus erat , & potcratprarucairi atxe 

(eandali contingens tx tomearoentitiqood arbittio bont diem fefti; qoia vettece de fe eft opot fetoile. Et ita «{• 

viri rccunHttmcircunftanti.isoccurrcnrcsiudicandum cft: dcntur fcntirc S^. lm^a.vtrbo 'Dtmiai^A, <judjf.^. Tabinu 

ik noo paium refcrt , ao fit in principio Quadragcllms, vni;t feri*,num. 1 8. Angei. tinm. 1 o.Xiargahra ceniiEC j. 

vel poft Dominicam ih pallione. Vnde ante Domioicam pr4ceyto,ir\A eicofiint vetrentem domoro 1 peccaKoiii» 

in p.iflionc comiiiuni'cr crcdo non clTc mortale , Iicct taii ratione modicitatis , licct Mcnclcz in Itbro lii{^k 

laiKiJin fijt cecreaiionis gtatia. Sic ccncnt doifli iuniorcs, ^'^1, circa tcitium Dccalogi przccptum « dicat lictte 

& idem ali| videotar tenere qoi dtcunt,qa6d (i buiofmo- vercete domom io feilis, ficor cibos coiidice. Sk piadh 

di ludi ficrcnt tcmporc dcpurato nb F.cclc (laadtriftitiam, fli iiiniotes. 

vt in HcbdomadalanCta,cn~c(mottalcobrcandalum. 8 Srptimo hac tationc excufinrur chirurgi , b3Fbiron« 

4 Secooda concloGo. Qui ramcn canc talibus lodit rorei , fcindentes veiu» in die fefto , 8tc iecunddm 

iniert fTcnt , non pcccarcnt mort.ilifcr , quia ad priuaros ornnc?. 

non fpedat difccrncrc , an lit caula fufficiens a<i eoslu- 9 Notatamcn, quod pharmacopolx non cxcu/«nrtir, 

dot i tc non dicuntut confentirc pcccaro alioram. Sic nifi iuxta nccc(ntatem dici prifciui», quia cflars/cruj.Vs, 

doAi rcccntiorcs contra Cordub.ini , zhifitprA. qii.fn) fol.^ nccclTitas (uwinfeftolicitMaSonis«fo/i^4^ 

j Tandcro nota, quodCorduba f^c/ir/jf i . sir, omncs iS:dodi iuniotes. 

diccre edc: mort.ile ludrrc publicipita, vcl atiis ludis in 10 OAaodhaccati<Mieexca(antat1tbotimes »^ vitaa- 

dic Ccenx I)oniini,vcI Parafceuc:at Sylucft.t/crio /»</;«, dtim damnum immincns cim in rrbus ptoptm , quam 

^»«j7.i.^4r/.7 tantiim ait , quod ludcrc tunc pilapofTet proximorura, vtbcncD.Thom,i.zj«.<jt.xi.i.4rr.4 4^ |. 

rlTr; morialc proprcr magnitudinem itrcucrcntix , quod & oinnes. Vndeex hoccapitelaicil io die fefto tenipo» 

rclinquii .irbitrio boni viti. Scd fotfan loquitur Sylueft. ce tnrfn? flmte a'ere perpurgire graiu , Hifp. «Nr>M.<r. 

di ludofilt ftcrttt, vt loqaatut confequcntci iis, quxdi- Imrno vcro vbi acris inclcmcntia timerur ira.vr boni viri 

, yetai.SicptsdiAiteceiuioce«. arlMirtoimmineatdamnam, polTunc accxtcri.&fegetei 

' mcti.licct hoc non fittam fjcilc pcn-nittciidum.Socus^f» 

DV9IVM XVIII* y«^>.i, ToIctus,& doiiiiuniotcs , qui addunt cum So!o, 
An mhMMetfu^i^ f^ fit im M»* ftJH» ' '1'''"''° ncccftitateft dobia , confahius cft idiie 

frrmtiti tJSi^tn * Epifcopum, vclialtcmcumtum.per quem hxcltoeae^ 

* & tunc non cft difpcnfaic.fed declarare legcm. 

i Qlrcoacloito. Rarione necefliratis excufanrocexcN tl Nora,quodctiam cc(raotenecc(StaCfieiconfiMli 

* hjcenres opera feruilia in fcftis. Ratio,quij cft przce- dine .intiquifljnia func licita aliqua mintita, quz fbloc 

prum humanum,'a quo ncccfti^as excufat. Hxc ci\ com- faccrc agricoljc in vcrc, dum babent fcgctcs in area , *d 

munis omnium , & roagis eiplicabitiir deicendeodo ad iUaSestendcrc , fcilicct ctitutam vcrterc, tendcte , Mifit- 

cafoi paniculares.Hinc ipiieicuc pararc. Et idem cft dc confuctudinc hortulanoruro ti- 

X Ptimb cxcufare necefRtatem eorum , quz ad diur- k incium olera in die fcfto, maxim^ quando in hts oroni- 

nuiTi vid>um pcrtincnt , hoccft , adcondiendbi cibos, Dus rctnpec iotecoenic «diqitt oecei&tas. Sie pnMMi 

igneque.jpatandoS t qoalis eftcoquorum oprra, qood ium'orcs. 

etiam ratiooe conraerudinis poflci cxcufari. Sictenenc it Nono hac rationecxcufant aliqul laborantetAidfe 

^ feftoad virandamotioniatcm,vcl atiudpcccaraffl. Vnde 

I Secund» cadem ratione fas cft io fciUs faccre pa- hac ratione cxcufamur domicelix,qux hocfioepoftCtus 

fttnos, ienartocreates. SicSorus/f^. i.deitifi. ijintfi.^. deuotioncslaboranctn(ieftis{ neiii antcrt^piiadpaliKeK 

«i-Mf.4 ad qii.irnuls piftotes , Hi(p,FA/ltUroj , obti- cauf.j K: 1 1 Iaborant.$ic$ylacft.«rrfo^/]|iMiiiM«f>f 

noerim bullam a Romano Pontifice, in quailiispaftillos c/ac/4-Matgariia \fr«epi«,fel.7t- 

in (eftitfacere cenoedir.rxccpcis quibufHam dicbus, fine ij Scdvctiut cft noh excufari proptcr oiioiicatem vi- 

,illa pofTunt id f.iccrr.,Sic doiHfi iuniorcs. tandam , qoia potefthzc vitati exctccndo aliud opus bo- 

4 Tcrii6piftorcs,i lifp. /»//'4««<il»r»/» &furnatijnoo nomlicitom : qui autem idfacetctad icpelicndam tcn- 

excnfaniur.quiapanisporeft pndiefefticonfici,nili tan- tationem aliquam graucm occupadone illa ; quia fotti 

tosefrctfcilorum co:icurfus , vt i.! cxigcrct ,aut fi fiiper- tuncnon occutrit illi aliud mediurn opporcunios, porcft 

yc nirctm ulcitudocgcntium j>anc. SicSoin$,Qi^aoas excufari. Sicdodlii^ocet^&iahoccaratenec vcnim 

uifmmtVtrbtftflnmti»UttieiU.i\\i. ppioioSjrlucftti. 
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14 Dfctin^ Ir\c ntione exco&ntuc fe l iM Pte t eqtlot 

*^ agcntinm irer. Sic Caicf./ocM f/M/M , Nitiu. rfr . t;.«'j 

^ ffri/M^r^iSecoinmuniicr M.igina'. Alioruin tamcn exi- 
2 Aenuuiti ;n populo , & non .igcnrium itcr non poirunc 
*' fciiats equos; vtbenc docciit multi viri tlo^i dc hac iz 

confahi. 't 
: if Vndccitnd hac rationc ^scuGintnc , qui funt atico 
^ todigcnres.vt nifi laborent in Fe()it,non pbfGnr fc , ruuf. 
^ <|aeiu(tcm*relMie m^gn.] inenmnKKliiaie: dcbcm ta- 
< menfccrctoidfacete ob vicjndam rcmdaltim. Sic Nj- 
tiac in$mnibHi ft»imn,c.4p. 1 } .»«M.t i.Cjictan.iff fnnrnm, 
vtrk* fijtirHM viiltttia, Pcdtaza »« fnmmM j prtitffo. Sy\- 
ueftvnHb» Z;AMMffif.<,^.f.Lud(Hiic LopczvM'Mr/rii,Cac« 
(ii«4roietus,& alij. 1' 
\6 Duodeciinohic r.iiiDnc excuf^mur fcrui , &famu- 
Ji^irlttbdUi.quiiuftametucoropelluniur adominis la^. 
Umre in feftit , non in fefttnaiti contemptum , qmndo 
nifi id faciant . imminct cts grauc damnum in petfona, 
ve^lB febtus.N9u.1r tnomntbw /iMijnii,c.i) jiiiyH.7. Caie- 
tao.vftiyfipri. Mirguita ^pjr(f/>r«.D*Alwm.»^«rir. 9. 
r«^.7.$.v/(/m.Ludou Loprz tnjhutlxtn/i» tA. t. «i^.f l> 
CanliObTo!a.& do^i tcccQciores. 
t7 tiian firaitirer dtcenddm eft flevttnibiK , & filiis, 
<]ui funt fub porf flifr vironim.f.: pirciitUin Sic iiJem. 
1 8- fijFQCa, quud (i fjnuilip;xdi(fii (unt obiigati famula» 
Ti v(mflid oertum reniput nonrfrnemur propcet hoc, 
. <jubd dominu? eos fecirhbotarc m fcil-s dclcccrcdomi- 
iKis : 91 iiaito tempote dcbcni ab ei$ difcedctc. Nauar- 
tto vhi fuprii&c ali j. Qiii vero Anitlibefi, drbent pociuf 
iliiriirtcre dominos talM pr.i:i;ipientc$ , nifi intle grr.iir 
d(p»num iiiq^ctaDt : ii enim deicteodo hunc dominum 
niAriBieAirert««tiitni in tota cioicire . ■ iSe Cc fitve pre- 

mctcnt'*!; , non tcncnttir t.mto divtimcnra. Sic vidiTiir, 
&atitel^aiiai:. tirf ,i5c tcnucrunt muiti viri doi^i , & To- 
ierai ii /mmi»«. Vidc qux in 6miltbiK dicemus de htsfi> 
mulis in trAdatu dt *d a» it 1 n 'le A fjf-i Jnb.t 7. 
19L ,Hii^cii^f}ir,^qU"i dicendum iit dc fmiulis b.ir- 

fijotaddirceoies, qui obligiti (u-.H id lcruicnilum pcr 
annonitVeianno} , & compc!!unnir a domiais labocace 
nileiil»»excuriniutiuxurcntciuum didam Nauarii. Si 
vct^fiint oiTiciaicS llbcri, qui n r; ^unt ohliL;!:! i l rcr- 
uieildtlfl^ , S| ^i&itH |aueei«^ cmitacc ahqucm , qui 
noDcooq:i^«|jaii^^ fi vcru nullum inuc- 

nianr^cxcuratitiir , ncctciicnttir tratilircadaliiim locam, 
vbi hoc non fj' in vfu; qui.i prxccptum hoc non obIig.it 
com t.intij ticrtimenro. £' idctndti -ndum eft dc addif- 
cciHibus,&iif!ici,iIibtJs ^fiorum ofiicioruin, qiticompei', 
luiKOI >n fcftislaborarc.Sic do^i iuniorct. 
ao Noca, qt)MfiEpil«:opus fulminarcc excommuni- 
' cocionem coiura Iiboratncs in fcftis , qui laborant ob 
' peccfGcatem,non ligantur , quia dcbcr mtciligi iuxia ius 
» ; Cl> l lHt W Mie,id «ff>n i (i in calibus itireconceni^ : & (i Epif- 
conus cxprtmcrct ct iam in caiu ncceiTicans, fcnrentia eflct 
nullai quiacnntincccrroierointolctabilcm. & cxprclsi 
conttn im^Mp.fin.de /nw.S]rIiieft.v«r^ Dotaimca , fj. 7. 
NatMrr.ixi omnih/^ fimmt/^ I }.i(irm..t LudpluLl^s 
«6»yii/>'^rf.^ alij. ' 
i^, ^ - Dccimoten io hic ratione cxcufantur , qui commu- 
it^ artes cxccccnt in feOis ,qux attesextgont contintia- 
tte^mopcris dbfquc dircrciione diccttiOf ita qubd ii 
ofMfcct difcernerc inter diem,& dieiQ* lion inucniren- 
ti|i§at«nes vcflet. Huiaitiiodi funtats tuuigatiuartiam 
frt fflllfiiiiibinexcDnruetndinc. Sic Caiet.t. t. vhi fup> ti, 
€^ in ftmm»,i^i fuprkfii do«^i recentioies. Et h.ic laiio- 
cxcolaiuur , qni f irnns confl.iiuli vilti acccndunc in 
fi?llis. Soro viri7n^r/i,Sv !ueft.«tfrfo ttmutiiea , tfHdft. f . 
l^j^uaft. iit ommbH} fitMmtt,cap \ ).nHM.(>.Caict. i. 2.. >7- 
fftjftmfmtitvkt faprttA^.do^U iunio(es,qai adduc hoclicere 
c<>h^i0an(io,non eamen incipfendo t it boc idem nonc 
< . CMtaMjMHma,yiffkfri^t Sed hoc iadkMidwn videnv 



I eoofaetadtncm , & itixta deirimendum , quod fe' 
qucrctiir, (I nonpodent incijicrc in fvil.stclc? qiu rcipfi- 
mct nfliCi.ilcs informabtiot. .Sic doL.li iuniarcs.Et ii for» 
nax Ix-ditui , (i non nirriaTni continuc ignis, ccrtmn eft, 
liccre.vt .nic Sy!-.iciLT'LTi;» D/fimmca,^.^. EaJcm utionc 
cxcuQncur cotjucn.ts.l.ipoiKiii.quia fiopactcrct quicfce- 
rcdiebus fcAis , r.]lis^rs eirec damnoU, & iopoflibiltl 
fzpc i vbiin (jicocliotic plLifqur.in fex dics tequimn- 
lur , ciim (cptinius fic dics fillus. Ica Caia. & idcm fcn- 
tiuot DoiStoies ciiati. 

22 Nota quod idem dicunt aliqni de coqnentibttf 
ca!cem,lateres,olIas,& huiufmodi. Sic Caict.N.tuir.An'' 
gel.t/f^» feri€, tutm. 1 9. VtAaxx^. fr^afn , Sed Sotna 
«M/«^r4,dictt quod in hts 000 videc cantatn neceffita- 
Vem-,& if 1 veiitas e(l , qiiod decoAio hocdm maimii 
terum, icgulatum , & ollatum non rcquirii contlnuatio- 
nem coc dictumt quin itgnlaricef poillt ficci dicbus pto- 
felfi«:&° Iic don etedfabanlnr laborando in die ieflo,nifi 
in aliquo cafu , pioptet •eceditarcm prmarann , vcl pu- 
blicam Sic videtuuccciKxeCaici.& N^uat. ii aticnte lc 
gantur,quiarantilin eatexcttftnc vhi decoftio cxigic 
plufqua fcxdics ciintinuos, cenentdoctt rcccntiorcJ. 
1) Nota,qu6d quamuis (u(ficerei|t Ccx dies, velqui^i- 
que,noneirenc obligandi, vt expe^brentad cojqtiendom - 
in hcbdo;ii3c1a . in ijua non occutrcrcr fclium i qtiia fic 
circt damnofa ais , & oon inueniiciac , qtti iUam exetce- 
rec , (cd dammodo botU fide tnctp^iir die profciloi • 
quoni.ini iIccoAio requirit quatuor , vd quinqnc dics 
cootinuQS fcxcufaicmiilos. licec occuKV aliquis (l>es 
feftas.Srednai ioniorcs. 

14 Dc iinoqiiartA excufamuc, qui ptopter tefpublic* 
ornamcnium laboiant infcftjs, vtptopiec toincamcty 
ca ad ladendas vcftcs,Hifp./iArV4f , & ad faciendatabolarf 

u : & iimilircrvidcTur diccncfum , qtind in aditcncu Rc- 
gii , vcl K.cgipac , vcl Principis , fas cdct pto ornamoi- 
to rripnblicae labonse iiR (eftii ad perBcieiida idi<|aa 

p.iblica xdilic!! , ..rcns , qiioi Tiiumpli.ilcs vocant. 
Sic Sotiis vbt fitf^t, l*alacios fittnmtt, verifa fcj}Hm,To\C' 
lOS in fua fwnmttjk ali) ; liccr n.wnulli viri docli teneanC 
oppofltam fcntcntiam , nin m cj!ii rcpcn-ir r i rr^-rfira- 
tiS,vt repemiui aduemus i'iincipis, lcJ piiniuui crL vc- 
tios. - ' . 

if Nota.quod in his omnihiis falubrius cfl (cmpcr 
diipcnlationem Epifcnpi quzrcrc , qaaobtenta ccir.ibit 
oinnts fnupulus, & l^idaiipoffantliciiidiQM!nrace.Ste 

Sotus , & docTi rcccntiorcj. 

z<» Hinc fi^ piyivj licercin fcfto , quandofit publicus 
adustQquiGiionis , rcticcic , vel corrolxoraie aliqnam-' 
bul.iTa , qu tni^o crt: nccLiri rs , imin6 tamapoirct oCCUr- 
fcre m'.iliitU(Io plcbis inopinat.i,vc c(1<:i caufafuificiensad 
facicn.I i no-.n r.tbiil.ita , & praifcTtim ii obtinetetur U- 
cemia i)rxiaci, coUerctar omnis fctupultts. Sic pca;fati ce* 
centiores. . " , 

27 Sccundr^ fcqnitur, qa&d (l iccitanda eft comcedia in 
dic fcfto , pc.iTinr fieriapparatus , qoiconiniotic nonpo» . 
tucruutpisurrijii.Sic Tolctus in fHfnmtt, & al;;. . - 

D V B I V M XIX. 

■ An fi^ctvij canf^ fit extrctftdi ferttHia in f siii €^tut0 

mttgtul«enteeiirr«HHtnftiaf,& tranfittriif , . 



I^Vplex cilfentemia. 



I^tima dicit id non licetc. Sic Margasita coo: 
(e\V.i.pr,treprs,f(>l. 71 . Sylucft. fnrh Dnnilnett fifmeff.^. 
particirl.t ySc liniitanf.iiifi cx [;pin.oni tlirpenfatienc,v^ l' 
hic non poted habcti ,propttj lacerdotis , niii ciTct calij, 
vtilitas , quod credirar , qddd fi Epifcopus adrin:c,'di- 
ificnlirct , titnc cnin> locum h.-.bciet tatihsbitin. Idcm 
abfquc limitatioue hac ccnet Abul.c4p.12. £ar9<ii,^.ij. 
2 Secaodalemeoiia^quxpcobdiilioteft , dkichatic ' 
eCTe cau&m fuficicmemji tttm qiiia boiarmodi lucrum 
' . ceilMS 
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Confiliorum moralium 



' ccfTans tcputatur graac daronumitum «iam, qiiia cap li- 
iet , de ftuis , {lifpcnfatum eft in pifcationc li.ilixium, vt 
dicum dHb.fenutntitC^uM ccrto tcmporc apparent, ncpcr- 

^ d:)tur illud lucrum tranfitorium : crgo cum in huc cafu 
miliict omnino cadcm tatio,iclcm e(l ius.Sic Caiet./Mm- 
rnMVtrbo fejlarumvioliiiio, Alcnzcr funvn.i, cnf. ly.Pala- 

' cios $itfHn/m*,vcrbefe/lum.fiia^j0erboferi*ynupi.^^. Ro- 
(elia ibi ,Aim\l.verhofej1um,n.i 6. 

D V B I V M XX. 

jin ex Ecclefit difpenf<ititnefuf ftt L^orare in fejiis. 

I ^lt primaconclufio. Ccrtiflimum cft apud omncs 
^ i3 'ii cflc licitum cx Ecclciii dilpcnlatioiic, quia lioc 
"■"-cft de iurc pontiuo. 

'^X Nota Ecclcfiam difpcnfairc£-4/».6c«, defniis, vt in 
■'■iJominicis ,Sc aliis fcftis, prztcrquamin maionbus anni 
^ iblcmniratibus.pifcarihalccia i9 ci\ Josarenques , liccat: 
;«^quocl cftgcnus quodJam pifcis.quod rar6 Sc ccttis tcm- 
^ufibus apparctcfolct : & glo(la diilo cap.licei, notu ma- 
lorcs folcmnitatcs dici NatalcDomini, Epiphaniam,Paf- 
chj, Arcenfioncm,& fcftum Pcntecofte». 
} Sccund6 nota,qu6d in dillo cnp.licei, apponiiur h.TC 
modctatio,rciliceT, quod poll faiflam capturam Ecclcfus 
circurapofitis , id cft , mMcercMM , & pauperibus con- 
gtuam aJiquam dcnt poriioncm : quod aliqui crcduni cf- 
le prxccptum.Sic Ka^t\.verboferiA,n. j idcm expccfsi 
videnturrcncreCaict.x.i.^H^y7.iit.4n. 4. & infumma, 
verbofejlorum vtol.ttio , & ^nut.in ommbu} fnmmu ,c,tp. 
I ^.num.^.ScA vcrius cfl bt^cciTc tantum conlilium. Sic 
Atmil.vw^a f(j}um,mim. lo.T 7\>\zn.verbo ferit , num.^^. 
Sy\xie^.verbo Domimc*,quiJ}.^ pArt. ) Ludouic. Lopcz 
in inflrufl.confiient.iib.i.cip.fi.Sc dodli iuniorcs,& in- 
AnuJtSotus lib.i.deiuif.^ndlf.^.art. 4. vbircfcrcns di- 
■^ipcnfationcm rf.t<<^./fc*r , nonmcniinit huius clccmoly- 
nx.qtian infinuans non cflc lub prxcepro. 
4 Tcrtiu noia,qu6d ctiam in maiotibns folemnitatibus, 
fcclufo fcandjlo , non ctlct iQorialc pifcari hatccia. Sic 
pr.tdi(fli luniorcs. 

; Qu3it6 nota, quoddidum cftde haiecibus , diccn- 
dum cflcomnino depifcaiione ihunnorum , & aiiorum 
(iinilium pifciumjqui tanuun ccttoanni temporc, eoquc 
brcui appjrcnr , Sc pifcari pofl^unt. Sic Sotus vbi fupra, 
Caiet.Nauar.Ludou.Lopcr, & alij,cumenim (it eaocm 
ratio.viduur in his ctiam in illo (■<f^./Kfr,di(pcnl'jrum. 
6 Sccunda conclufio : non tantiim Papa , fed ctiam 
Epifcopus,imm6 & parochus, vbi (ic habei vfus , potcft 
dilpcnurc.vt quislaborct in atiquo fcfto.Sotusfi/yi^ri, 
& aliqui dodbi inniorcsi licct Sy^yMd. verb. Dommiia, 
<ju£j}.}.doccM folum Epilcopum hoc polTe. 

D V B I V M X X L 

^rt ex confttetudine excufentur a mertali barhttonfores toit- 
f dtnttt barbttm tn fcjlu.Jarterts pe^jkitntes ali^ua* veftes 
tn feflis , df futorts ctrcunfandentes calceos Hifp. dcf- 
: uirar. 

I Q[tprimaconclu(io. Hi non excufantura pcccato 
k3mortali ex confuctudinc. Ratio, qui.a talis confuc- 
tudo non eft tolctata , & rccepta, fcd fcmpcr fuit , & elt 
rcprchcnfa a Priclatis.&^Confcrtiriis , & viris do^ki» , Sc 
fic ipfimet exiftimant, Sc meriro, in hoc pcccarc moriali- 
tcr, & timorati cnrum id non faciunr. Sic Toletus tn 
fumma , fc do€t\ iuniotcs , & cohfirmant non clfc talem 
confuctudinem.fiquidcm a Prxlatis, ncprzdida faciant, 
compclluntur. Et idcm diccndum eftdctcxroribus, qui 
dicbus fcllis fnftrumcnta texendi ptarparanc m fcftis, 
quandoin hoc notabilc tcmpus conlumunt. Sic refolu- 
tum cft a quibufdam vitis dudlis dc hoc con(ulti$. Er dc 
batbitonforibus fpecialiter hoc cciam tenctit Ludouic. 
hoftz iit infitittl. Lonfclib.i.cap. ji.Njuar. inat/intbiH 



fimmis,rap.\ ) & do<fli ioniorcs , & vidctntiit tenere 
Palacios (/i/mwwj, vtrbo f:flum,i)t Caict.2..i.^iM/?.uu 
.irr.4. vbitantuni ratione paiuitatis maicti.r cscufant h<i 
a mottali. 

2 Sccunda conclufio : hi pofloiu cxcuIjii i pcccjtp 
niortaii rationc ncccniratis , vt It batbitonfor^ondcarjli- 
quvrm caufa ncccnitatis falutis corpcralis , qualii tlFr. 
dolor grauis cajitis ,vcl .nliquid huiulmodi-Sic Caict. vh 
fupra, ik io6ti iuniorcs/ Std cft aducrtcndum aliquos »1- 
fctcrc, q«6d non cft nccelfita^, ncc caiif.^fufficieasadex. 
cufandos illos : quod id faciant proptcr folcmniritrm 
Palch.itis, ctijm cum luis p.xrochianis. Quod cgointclli. 
go,quando indc non lcquitur aliud iocomodum , niffl li 
quinoluntin Pafchate , iScaliis dicbus (olcniiirf i. 
ccrc (uij partxhianis , piobabilitcr timcnt , a j .. ..j 
dcfcrcnc. & aliis adhxrcbuiu , ^^c lic panunnir cirrri- 
mcncuminfua fuftciuarione , cxculjbumi». Sicdoiii 
iun:nrcs. 

} Tcitia concluno. Excufibuntur etiam hi \ pcccato 
moitjli cx paruitatc maicrix, vt li Lbnirnt pet tiuntis 
Ip^icium duabus horis. Sic tcncnc viti docli. 
4 Hinc titnon pcccarcmottalitcc tondcnrcs vnimbv- 
bam in dic fcfto, quia brcui tcmpoic fit. Sic Njnati, L j. 
douic.Lopez, Tolctus, & alif. 
f Sccundd fit i fortiori non peccare motraliicrpetcfi- 
rcm , & confcnticntcm.vr ibi rondeaiur bxxht ; quiiia- 
ciifaror raiionc pacuiutis matcrii, imm6 cxiftnKJti 
hoc aliqua caula non cflct vcniale , vt Ci quis hocfiecBt 
proptcr n«pti.is , vcl quii Milfim nouam cclebfjnBn 
cft itla dic, 8c dic prxccdcnti fuit occupatusraur quia n- 
nit quis cx itincrc , Sc opus habet tondcrc SiC Clictac. 
Nauar. Tolccus,&dodli iuniorcs. 

6 Vltima conclulio. Idein dicendiim eft in oppidi! 
ngncohrum, in quibus rclidct harbitonfor, Ced eum non 
cxcufari nifi in calibus dictis , & ftatim diccDdi» : fecus 
quindo ibi non rcfidet, fcd aliundc ven/r, & cft confuc- 
tudo , qu6d vcniat in fcftis ad tondendos biibjs ranc 
cnim potcft pizdicfla conCuctudo rofcrjri , qnta non po- 
rcft commoac (icri aliis dicbus : Bc iu vifum eft viris do- 
(flis dc hac re confultis. 

7 Tandcm cxcufabuntur batbitonfores , vc\ ptoptcr 
intirmiratcm cius , qui tondctur , vel quiaipfi funt pau- 
pctes , & non poflunr alitct fuftcnrati : vcl quiadefereti- 
rut a parochianis ; fi in dicbus fcftis non volunt i1!n 
fuum ininiftcrium przftare , & ita dctrimcnium patt- 
rcntur.vr cx ditSiscolligitur Itcm quando paft 
opcrarij, vcl alij (im>lcs ruflici,qui in dicbus pu t. iLi 
lent fcmpcr eire in agro , Ik. dicbus feftis vcniunc ticf- 
pidum,po(runi tunc barbiiondcri. cciamli multo ten^ 
reduret batbitonlio ;quia illi non poflunt aiia diecofl>- 
modc vcnite. Sic colligitui cx dit^is. 

D V B l V M XXIL 

jlnex culiu diHiHe,ad fjHem 0 yreddsMtl 
Iteita opera corporali.i : ■■■ j .i . 

I ¥~Xlcoprim6, quod opera corporalia , quarperfc . 

l.^ocdinantur ad culiumdiuinam , hjbcnrmu/ros 
gradus. Primum gradum obrihct adininiOratio Sacra- 
mcntorum , przdicare : & hxc adco non proijibrntui, 
vt fint tinis ,adquemfcftafunt tnftitura, 
1 Secund6 dicoi in fccundo gradu fiim opera illa cor- 

[)oralia,in quibus diuinus culrus per (econfillit : vt baiu- 
arc auccm.imagincj Sandorum in procclTionibus, , ot- 
giniSjiSc aliis inflrumcnris c.incre : 8c h*cccftiflimatncft 
clTc licitjjCtiamli prccio fijnr , quialunrpars diuitii cul- 
tus.qui cft /inis oDfcruationis ftftotom. Sic Tolctos m 
furttma, Nauar.in omtibiu fumr/tis,cap .1 J.cu/n.^. LudoQ. 
Lopcz intnllrutl.conf.lib, i .cap.^ i. 
} Tertio dico ; talia funt opcra corporalia , in quibu; 
nonconfiftitformaliccr cultusdiuinust lcdlUnf prxpi 
• •'■ "V . .A .\'i.^ ^ tato.ij 
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: raroHa ad diuinum culiuro : 5c hxc (unc in ciuplici (iifFc- 
c rcniia. Nim quxdiin func fimalcinca cum ipfo diaino 
i culcu , vtpulljre cimpanas ad MiHjm, Vcfpccas:& 
hzcccfium cA cflc lictciv Aiia vcro func , qux pofTunt 
: prxccdcnti dic 6crt, vc otnaie tcmplum, niundarc illud, 
I conficcrc hoAiai pro MiHis cclcbrandis , monuincnio- 
I rumapparatuscxtfucte , & harc fine iufta caufmonpof- 
I fuot ficti in dic fcllo , lcd funt ancca j>rxparanda.Racio. 
I quia h.rc funt lctuilia. & poilunc cdc ptjtparata antc dic 
/ fcAuinxrgo Imc caufa iulia cll illicicuin ca facctc in die 
I fcfto. Sic Caiet. a.x.^«<//. i ii.<tri.^.c^ m/Hmma^ferha 
I ftfitrmm vio/<«io,Sotus ltb.i..dt mft-^.^i art.4.*d j.NJuar. 
Ludook.Lopczf^i f-prii. 

^ Quatto dico. £x cau(a autcm rationabili fis cR prx- 
di^opcra facete in dicfrdo. Sic iidcm Do«fborcs. Elict 
autcmcanfa iulia.fi fcAum coniingctcc in Sabbjho 
fando',cunccnimcumnon dccucrit p.ius ornarc cc.n* 
pluni propccr lut^um pafllonis , fas cll tunc otnatr. 
Caict.z.i.ti>« fupra.lii 6o€t\ iuniorcs. Similtccr (i conit- 
nuatis fcUis ccmpij imn.unda rcddica (unc, mundanda 
fuDt ,neimmumiicia inccrfolcmnicatcs ducct. Siciidcm. 
Ec llrailiter C\ concinuatio fcltoium cxigcict , vc reltqua 
di<fla opcra Hcicnr. cilct iulla Ciufj.Socus,& alij. £t gc- 
ncialiiet c|Uocics cx canfaiulh non potuetunt bzc opcra 
pcxueniii , pollunc ficti in fcAo. Caietan. vbs/upri , in 
fMmma , & quidam di<vlu5 iunior immt) vcciquc dicic 
I poHeciiam licitdficriinfcdo , licct ex negiigcntia non 
I tucrini fa^a pridic fcfii , quia iam funt ncccilaiia in dic 
> (eAo. Hxcautcm ncgligcncia laio.auc nunquam cric 
pcccatum moicalc,(cd ad fummum vcniolc, quando 
quis bona fidc purans polTc (icii in fcllis relinquit ca 
lunc facicnda. Sic dot^i leccntiurcs. 
f Tatidcm fuut aliaopcra , quznon pei fc ordiiuniur 
adcaltum diuinuiTi , fcd pcr accidcns polluntad id oi- 
«Jinari/cilicctcx hoc (oliimquod (lunc ob Dci (ciuciiim. 
vt colere agios paupcrculx £cclcli«,vcl hofpitalis.vci ad 
ctus (buducam vchccc lapidcs , &c. &dchis, an fuic 
licica , dicam dulna /e^Mtnti. 

D V B I V M X XI 11. ' * 

tptrs/ertiilim fin HtitM in ftftii , prtpter pittMtm , vt 
frtfitr MttltftMtt vtl iu«n4Htriitm,velad panptrej 
mltndot^vtl tb pmtimimldr vimrkm refecltonem. 



Vplex eft (eotentta. 



Prima docet ciTe iicita in fcdis ob pietacem. 
PiolMCur cx c4p.ctn^Heftm, de feriit , vbi ciun iudiciali.i 
prohibcancur in fcilif , cxcipitOr , ni(i caufa neceflitacis, 
vd pictatis .- crgo ciim dmili modo prohibcancur ferutiia, 
ciunceciam caofa pictacis licica. Sic Palacins myirmM^, 
vtrhofeftoiuvi , AlcozcriA fnmnui yCdp. 17. Margarita j. 
fractpio.fei.j i.Sylacfi verbo^Dominica^.^ .(^ ^ 4.Ang. 
■verbofttm , n.^.ii . ^i.T ih.vtrho fert*,m.ii.^y.4\ .Pctcz 
lib.i.ord.tit. I ./. ( /0/.4 1 .CT 4 1 .gloda diHo cap.conijue/liti, 
vtrit pietM, Palacios/4^ t.Je contraCl.cap. vlitmo. 
2. Limiuni Sylue(t. & Margatica.modo non lic in Do- 
luinicis , & fcdtslblemniotibus, nec vfque ad vhimam 
dcfatigationcm. Palacios vcco dicic , modo non Cu in 
Oonninica RcfurreiS^ionis , & in die Pcncccodcs. 
I Sccunda fcnccniia dicit >d non liccre propccc foiam 
f|[Bta(em,vtad p.iupcresalendos,vel aedi(icandjm£cclc- 
Cam , vel ad poncium ,vel viatura tcfc<5Vioncm , nifi 
coocanac nccelUcas.v.g. (1 fit roagna ncccflicas paupcris 
alknius , vci fi £cclc(lx,auc pius locuscd cam pauper. 
qu^ ponhabct ncccflaria ad culcut^i diuinum , vcl ad 
ruonita.Cii(icniationcm. Probatui ptim(>,quia hzc ope- 
f» funrex fuo gcncrc (ctuilia : cigonon licita (untcxcra 
«leccllitacem, quia noncfl prxceimic;cndum opus Kcli- 
gionis,qualccll fcflutum obfctuacio , pioptcr piccarcnl, 
quuad proximos, in lcruiiibus opcribus,excra aniculum 
nccclTiiacis. Sccundo,quia diclo cap. conijue/im , canrum 
datur iicciicia excrccndi iudiciaiia , caufa pictatis i crgo 



non dcbct hoc exiendi ad opera feiuilia , ooa ciiim eft 
eadem racio> quia iudicialia func iibcralia , & ex (e licita 
in fcflis, nilt fpccialiicc ab Eccicfia ptohibetenrtu : at fer- 
uiiia fuiit cx (c , & iuic diuino prohibica in fcftis. Et hxc 
rententia cil rouico pic babihoi. Hancccncnc Caiet.i.i . 
f .ii.tfrr.4. tn fHtnmu , verbo ft^ttrum vielant, Aimil. 
verb.feftitm ynurn.io. Soiili l/b.i de infl. ^.4.^^1.4.0^ ). 
LudouicLopt Z 1« iitftrkCl.(.on/.lib.i.cap. 1 1. Tuiicctcm. 
cap.peruenii.de con/ecr.dift.ynum.j. hb\x\.::ap.\i.Exodi, 
f<M/?.4.Nauar. inomHibitt fnmmti ,cdp. i j num. 4. 10. 1 1. 
& iionnuiii, do^i iunioics , ac vidccui ccnccc D. Ancon. 
l.p.iit.9.cap.7.§.vltimo. 

4 Noca camcn, quod hzc opcra quando funt publica^ 
non dct>cnc fieri abfquc Epifcopi difpcnlacione , vclCvi 
aic Sotus^abique patochi . vbi llc habct vfus. Sic Sotus. 
Arrail.Ludouic. Lopez^Caict./wwMWrf, vbi juprj,8chot 
vifumeltplucibusvittsdodlis , qui addunc ,qu6d (1 ne- 
ccdicas clicc magna , & euidcns , ica vc lcandalum ccffa. 
ta, non cfTct monaic facctc id abfquc difpcnfacionc. Et 
fimilicer quando efl confuecudo non icpchcnfa ab Ec- 
dcfia quod hoc valcr pro difpcnfacionc,Caicc.i.i.i/^< fn- 
Si.il>). 

D V B I V M XX IV. 

'jdn prtter optra ferkiUa ftnt eiiam aita prohibitn inftftit. 

I ^lt conclufio.Alia quacuot op^ra func prohibita in 
i3fc(lis , hc^c non finc fccuilia. Primo mcrcaiuro^rc- 
cundo pladium:teiciu iudicium ad morcero.vcipcenam: 
quarc6 nciurnmcncum przflccur , nifi pio picc, vcl alia 
peccfllcatc.Sic habeiur cap. 1 uUferiu. 

D V B I V M X X V. 

^iiid nomine mercaitintelligatMr, 

I Q Ic ptima concluno. Nomine mercari intelligitut 

Opiohibitus ab Ecclcfia contraiSlus cmptionis , 
vendicionis in dicbus fcflis. Hzc concluiio eft omnium, 
quos cicabirous. 

X Scd nunqutd crit peccatum mottaie eroerc, ic rcnde- 
rc dicbus fclHs. Socus Itb. G.de in/7 ijut/l.t art. i.conelttf. 
f . dicii non cfTc mortalc ; nifi adfic (candalum , Valcnc. 
tcnct i.x.difp.^,qHaft.io.pun[le yin ^jnedo, quo leddi- 
cuiillicttancgotiatio. 

j Sic camcn fecunda conciufio. Multo probabiliuseft 
ciTc mortale confuroere nocabilcm parcem dici fcfliuz 
cmendo , auc vcndcndo. Piobarur,quia iuxca omnes ex- 
ccccre fcruiiia in fcflis cfl pcccacum mortalc: fcd cm- 
ptio , & venditio cft prohibica in feftis , ficuc opcta fcr- 
uiliai eigo. Sylucfl Dominica , ^Htft.yconcluf, x. Idera 
fencic Caict. tn fumma , verbo feftorum violatio , vbi hoc 
cxcufaramoccali.quando raodictim tcmpus confumitur, 
& cAcommunisfcncencia. 

4 Tcctia cunclufio , vbi fucrit confuetudo Icgitiraa 
cmcndi , & vendendi in diebus fe(lis,ca cxcufat. Ratio, 
quia hoc cfl de iuic humano , quod pc^tcft vnas detoga- 
ic.Hxc cft omntum.Hinc 

5 Infcf cui piimd, vbi cft confuctudo, vt nundinz fiant 
in dicbus fcflis,iicitcfiunc.Racio,quiaiaro diu efl acber- 
tima dc hoc confudtudo , fctca, & tolctaca a Pixiaris.Sic 
Caicc./Mmmii ,vtrbo /efiorHmviolatio, & verbo venditio, 
fine,Sozus lib.x- deiuft.(fHaft.4jirt.4.ad j. Syluefl.f (rj>« 
negotiuta , ^utftione fecnnda , & verbo Domimca , ^«4- 
ftione ^Hinta , concluftone ^Hint* , Angcl. vtrbeferia,nu' 
mero x\. Tabicn. /i«fn. }0. MccinaC dereftit- tjuaft. jc, 
Pcdiazai/r /Ninm4,j.^i«cr/>ro,Ludouic.Lopcz in in/hnH. 
confc, libro prime,cap f x. Palud. 4,d>ft.\6. i^utft x.itrt.^. 
D.Anton. x.tit.^.c.7 ^.vlt Atmil.verb.feftHm, ff.i {.PaLac. 
vbitnf. 4,Tolet.f/7 fumma, & nonnulli icccnlloies do<^ 

6 Nou , quod Sylucft. ^ Angcl. Uiiiitant , nifi efrec 

dies 
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Confiliorum moralium 



eciflans rcyatJttjr^^ibc «Jamnum-.t um ctiam, qui.i cap /«- 
, defaiis , difpcnfatum cft in pifcatioitc haleciutn, vt 
dicam dub.fe(jntHti,<\\iii cerco temporc appsrcnt, ncpcr- 
d.irurtllud lucrum tranfitoiium : cigo ciim in huc cafu 
militet omntno eadcm iatio,idcm eft ius.Sic Czict.fnra- 
mMverh feJlorumvioUtso, Alcnzct /""'»'«,», cap. ly.Pala- 
cios iw fuuiMdtVerbofeJiHm.Pin^^rbfferiainum.fj^. Ro- 
fella r^f,Armil.vrr^0 Jejhm,n. lo. 

D V B I V M XX. 

A 

An tx Eccltftt difpefifntiontfji ftl Uherare in ftfiij. 

I Qlt primaconclufio. Ccrtiffimum cft apud omnes 
L^i^ eftc licitum cx Ecclelix diipcnlatioiic, quia hoc 
cft dc iure pofitiuo. 

1 NotaEcclcfiam difpcnfadc dt ftrtiiy vt in 
Dominicis ,& aliis fcftis, prztcrquamin maionbus anni 
folcmniratibu$,pifcarilulcci:i iif cft Josarenifuet , iiccat: 
. quod cftgcnus quoddam pifcis.quod raro & ccriis tcm- 
poribus apparcrc folct : & glon.i Jiilo cap.licet, notx ma- 
lorcs folcronitatcs dici NanlcDomini, Epiphinijm,Paf- 
chi, Afccnfioncm,& fcftum Pcntecoftes. 

3 Sccund6 nota,qu6d in diilo c»p licet, apponiior h.rc 
modciatio.fcilicct, quudpoft faiftaiu ctptur^km Ecdcfiis 
circumpontis, id cft , mMcircanM , & pnupcrihus con- 
^ruam altquam dcnt poitioncm : quod aliqui crcdunt cf~ 
ic prxccpiuin.Sic Angel.wr^di/«r»<,». j j. idcm cxprcfsd 
videnturrcncreCaicr.i.i.9M«//,i ii.ari. 4. & in fumnu. 
vtrhoftjlorum vtol.iiio , Sc ^MU.in omnibus fummu ,cap. 
I j.VMm.^.Scd vcrius cft hiiccftc tanrum confilium. Sic 
AtmW.vtrbofeftwn.num.io.T^Aiitn.verhoferit , num.^^. 
Sylucft.reri* Dominica.qutji.^ purt. } Ludouic. Lopcz 
in inflrnn.corrfcient.ltb.i cap.jz.Sc dodli iuniot'cs,& in- 
Anuat Sotus /<ki.</< »Mi?.^Mtf//.4. 4r/. 4. vbiicfctciis di- 
fpcnfationcm d.cap.licet . non mcniinit huius clccrooljr- 
nz.qiiafi infinuans non cftc iiib prxccpto. 

4 Tctiiu nota,qu6d ctiam in maiotibiis folcmnitatibus, 
fcclufo fcandalo , non cilet tportalc pifcari halccia. Sic 
pr.vdirti iuniorcs. 

j Quarto nota, quod diilum cft dc halccibus , diccn- 
dum cilcomnino dc pifcationc ihunnorum , & aliorum 
fiinilium pifcium.qui tantiim ccito anni tcniporc, coquc 
brcui appjrcni , & pifcari polfunr. Sic Sotus vbi fiipri, 
Caiet.Nauar.Ludou.Lopcr, & alij,ciim cnim fit cadcm 
rnio.vidcnii in his ctiam in illo c4^./K«/,difpcnf3tum. 
6 Secunda conclufio : non lanium Papa , fed cctam 
Epifcopus,imm6& pitochus, vbi fic habct vfus , potcft 
dirpcnurc, vt quis laboret in aliquo fcfto.Sotus vbi fupra, 
&ahqui dodli innioresj licct Sy\y\t^. vtrb. Domtnica, 
^M«//.j.doceat folum Epifcopum hoc poflc. 

D V B I V M X X L 

Ah ex confutlHdtne t.xcufentur a mortali barbtionforts ten- 
dtntts barbam tnfijii4,Jariores petfUitnies nLtjua* veflts 
tn fefiis , dr futtrti ctriiunfctndtntti calctos Hifp.Ac{- 
uiiar. 

I Qltprimaconclufio. Hi non excufantura pcccato 
Oniortali ex conrucrudinc. Ratto, qui.i talis confuc- 
ludo non cft tolctata , & rccejpta, fcd fcmpcr fuir , & cft 
rcprchenfa a PcarIati^,&^Confcflarii$ , & viris doftis. & 
fic ipfimet cxiftiinant, & merito, in hoc peccarc monali- 
rcr, &fimoraricorumid non faciunt. Sic Tolctus tn 
fnmma , & dofti iunlorcs , & confifmant non clfc talem 
confuctudinem.fiquidcma Pr.xlatis, ncprididla faciant, 
compcllunrur. Et idem dicendum cftdc tcxtotibu» , qui 
diebus fcrtis inftrumcnta rexendi ptatpaiant in feftis, 
quando in hoc notabilc ccmpus confumunt. Sic rcfolu- 
tum eft a quibufdam viris doftis dc hoc conlultis. Er dc 
batbitonforibus fpecialitcr hoc etiam tenent Ludouic. 
Lopez i/t injhni}. ttnfc. tth. i. (4p. j 1. Nauar. in oMNib » 



fiiT/triii.f,'ap.\ j f.9. & doiJli ioniores , & vidcntur tcnere 
Palactos (/r/M»/iMrf, vtrbo f:fluin,St Caict.i.i.^MX//.tii. 
4rr.4. vbi tantijm ratione paruitatis materix cscufant boc 
a inortali. 

1 Sccunda conclufio : hi poflunc cxcufari a pcccato 
mottalirationcncccftiraiis , vt ti baibitonfotaondcatali- 

3ucm caufa ncccflitaris falutis corpcralis , qualis clTct 
olor grauis capiris.vcl aliquid hniufmodi.Sic Catcr. vki 
fupri, & do£K iuniores- Sed cft aducrtcndum .iliquosil. 
fcicrc, qaod non cft nccciricas, ncc caiififufficicns adex 
cufandos illos : quod id faciam proptcr folcmniraiem 
Palch.itis, ctiam cum fuis p.^rochianis. Qund cgointclli, 
go,quando indc non lcqmtur .iliud ioi:6modiitn , nam fi 
quinoluntin Pafchate .&aliisdicbu$ lolcmntbus fiiiif»' 
ccre fuis parochianis , ptobabiliicr ti fiji^d cof 

dcfcient, & ahis adhxrcbuiit , & fit | it.ii.i ur dcrri- 
mcncuminfaa fuftcntatione , cxcufihuntur. Sicdo^li 
iuniorcs. 

} Tcitia concUifio. Excurjbuntur ctiam hi \ peccato 
tnoit.nli cx paruitatc matcriz , vr fi Lbnimt pcr minus 
ipatium duabus horis. Sic tcncni viri dodi. 
4 Hinc fit non peccarc moitalitct tondcntcs vnarn bir- 
bam tn dic fcfto, quia brcui tcmpoic fit. Sic Nauan. Lu- 
douic.Lopcz, Toletus, & alij. 

y Sccundo fit i fortiori non peccare mortalitcr petcn- 
rcm , & conrentientcm,vf ibi tondeatur b.iTba ; qimcx- 
cufarar rationc paruicatis marerix , immo cxiftcottad 
hoc aliqua caufi non cflct vcnialc , vt fi quis hocfieertt 
proptct nuptias , vcl quia MiflAm nouam celebtattmB 
cft illa dic, & dic pr.rccdcnti fuit occupatusraut quia ve- 
nit quis cx itincrc , & opus habet tondcrc. Stc Caietan. 
Nauar. Toletus,& dodli iuniorcs. 

6 Vltima conclufio. Idem dicendiim cft in oppidis 
agricoUtum, in quibus rcfidctharbitonfor, Ccd curo non 
cxcufari nifi in cafibus didis , & ftatim dicendis : fecus 
qumdo ibi non rcfidcr, fcd aliiindc vcnir, & cft confuc- 
tudo , qu6d vcniac in fcftis ad condcndas barbas ; runc 
enim poteft ptxditfljconfuctudo ro(ct.iri , qiaia non po- 
reft commodc fieii atiis dicbus : Sc iu Vifumeft viris do- 
£ti% dc hac re confultis. 

7 Tandcm cxcufabuntur baibitonforet , vcl ptopict 
inhrmiratcm cius , qui tondctur , vcl qaiaipfi funt piu- 
pcfcs , & non poflunt alitcr fuftcnrari : vcl quiadcfctcn- 
tur i parochianis ; fi in dicbui fcftis non votunc illis 
fuum ininiftcrium prilbrc , & ita dcrrimcntuui pate- 
rcntur.vt exdidiscolligitur.ltem quando paftotcs , vd 
operarij, vel alij fim>lc$ ruftici,qui in dicbus profcftis fo^ 
tcnr fcmper cflc in agro , & dicbus fcftis vcniunc adop- 
pidum.poflunt tunc barbitondcri. cuamfi tnulto tcmpo- 
rc durci baibitonfio ; quia illi non pcflunt alia die com- 
mod^ vcnirc. Sic colligitur ex di«flis. 

D V B I V M XXIL 

Antx culiu diuitUfOd nutm ordinanmr , redd.tmtr 
Itcita opera corporMlia in ff^M^ 

I f^^co primo , quod opera corporalia , qnx pet fc 
l_^otdinanturad cultumdiuinom , hjbcnrmitJtDS 
grados. Primum gradum obcinct adniini/lraii» Sacra- 
mcntorum , przdicare : & h,cc adeo non prohibcrotur, 
vc fint finis , ad quem fefta funt infttt nra. 
1 Sccund6 dico; in fccundo gradu fiini opcra illa cor- 

{)oralia,in quibus diuinus culius pet fe eonfiftit : vt baiu- 
are cruccm.imagincs Sandorum in proccfllonibus, , or- 
gini5,& aliis inftrumcnrij cincre : & hafcccnifliiT\umeft 
ciTc licita,niamfi prctio fiant , quia lunt pars diutni ctil- 
tus,qui cft finis obfcruacionis fcftoram. Sic Toletes in 
fumma, I^iUit.in emnibui fummis,cap.t ^.aumu^. Luddo. 
Lopcz in inlfrHil.conf.tib, 1 .cap,^ 1. 
j Tcrrio dico ttaliafunt opcra corporalia , in qoibuj 
non confiftic forraaliccr culcus diuinus , (cd iant prxpi- 

CAtotia 



{ 



Lib. V. Cap. 1 1. Dub. XXII I.&c ug 



ra»6rh n\ diufnom calruro : tchxc funt in duplici HifFc- 
cciuu. Namquxdun funt timaluncj cum ipfo diaiDo 
CoKkl » vepulljcc campanas ad Midaro, OC Vc(peras:& 
h*c ccrriMTi cfl c(Tc liuti. Alia vcro funt , <jux pofltiot 
pcacedenti dic heii, vi otnarc tcmplum, niundarc illud, 
tritfbntlMAilf pCoMilfis cclcbtandis . nionuoicnto- 
rtimappiratuscxtrUCTC, 8c h7c(ine iuftacaula nonpof- 
fuoc Qlu in dic fcilo . fcd funt antca ^rarparanda.Ratio. 
flllMBjec funt fctudia, & polfunt cdcptsparau aatedic 
feftom cfgn (inc Livjfj lulta cftillicitumcafaccrc in dic 
fefbo. Sic.Caict. i.i.^intji. ixx.irt^^ mfHmms^vtrk^ 

f^tfmm vioUttu.Soim iib.tJ9kfi:f,4^.^ iMiau, 

tjlipbaic. Lopc z vhi fupra. 

4. cauiaautcm rationabili fajcft pr«- 

4iibop<rta faccre in dicfcfto. Skiidem Dodtorct. Edct 
aulenicaufa iuila.fi fcftwm contingctcc iti Sabbaho 
ftfi(2ovtunceuin) cum non dccucrit p>ius oinarc ccm< 
flim propiet lu<Sum paHTionis , fas cft cunc ornjrc. 
Ctiet^i.i.vbt fnpra.&c do6kiiuuiorcs. Similitcr fi conci- 
<ui»iij fcftis templa intmunda icddita fum, muudanda 
lup^ aoe immundiria inict foleroniuies dafiei.$icii4cm. 
£f fitniliccr Ci conrinuacio fcftorum cxigctct , Tttd^W 
4ti^ ppcta ficrcni, cilct iulh caur}.Socus,8c alij. Et ge^ 
Mrt^quotiescx canfaiulia non pofueiunt hcc opcra 
ptcaeniii , poHunt fieri in fcfto. Caictan. vbifuprk ,in 
fnfmM > & quidam doi5lus iunior.launo vietquc dicit 
M^ectiam licitd ficci infcftu , liccc « tiegligcncia non 
racinot prtdic fefti , quiaiamfuot neccllaria in dic 
Hscautem ncgljgentia taf6,aut ouoquam cnc 
pcccaturo morcjlc , fcd ad fummum vcnialc , qaando 
yuf b^Mfide putanspofleficfiin fellis lelniqiik ea 
um^ Cicicnda. Sic doAi cecentioccs. ' 
f..,;^J|u<icm funt aliaopcra , quxnon pcr fc otdinaotor 
,fi!ciillM° diuiouin , fed pct acddcns poftunt ad id or- 
dilui^Iicct^jiocroldmqudd fiuntob Dei fcrutiuin, 
vcopkiccagros paupetculz £cclclix,vcl bofpitalis.vd ad 
eiv» i^udutam vcheie lapidcs , &c & dc iiis * an iu» 
licita , dicaffl iitbit ftijutiiti. > 

' ^ D V B I V M XXIII. 

uin tftrikfifiiuli» jint bfits ui ftfits , prtpttr pitmttm , vt 
frtmiif MtfUfuimt w/ mtmikmmm^^tnltd pMipott 



non dtbct hoc cxtcndi ad opcra fcruilia , non ciiim cft 
eadcm ratio.quia ludictalia (iini Ubcialia , Sc cxic licita 
in feftis, ni/i fpecialitet ab Ecclcfia prohibecenritf : at ta^ 
uilia funt ex (c , &: iurc diuino piohibiia io fcftis. Et hxc 
lcnccncia eft roultd p;&babiJior. Hancteneni Qaiet.a.«« 
f.ii.4r(.4. & infimim* ,vtri» ftltgnimvMium, kusA, 
vtrb.ftftum , ffNm.io. Sotus lib. i M infl. 4f.^J>ri.^uuL j. 
Ludouic.Lopcz tn Mfiruit^tp/Mh.i.fM.it. Tunecrem. 
tMp.ptrHtmt.de (9nftcrJ4^.\Mimjf, 'ADa].r«f .lt.£«iNfi, 
^K-fft.^.Nauar. inommbnt fnmmij ,c*p.\i nHr^.^.iC>,iU 
& uonnulli, dodt iunioics , ac videcut tcocrc D. Anton. 
k.pMt.9Mlp,J.%.vltimo. 

4 Nota t.imcn, quod hsc oprra qinndo funt publica, 
non dcbciu fieri jbfque Epifcopi difpcnlationc, vclfvc 
aic Socusjabfquc parochi . vbi lic habcc vfus.SiC SotOA, 
Arinil.Ludouic. Lopez , Caicr JuTnm.t, vbi jiipr^,SiC hot 
vifutncft piuribus viiis <^oCtis , qui addunc ,qu6d finc- 
OefllUSclIec Rngna , & cuidcns , ica vc fcandalum ccfla. 
fct, non eftct mortalc facere id abftjuc difpcnfacionc. Et 
fimiliict quandocft confuetudonooicptchcntaabEc> 
clefia quod hoc valcr pto diTpeofiitjoiMitCaier.M.vfc/ii' 
fri,aeal»j. ^ 

DVBIVH XXIV. 

'j4ii prtttr opera fertiiliA fint tli^m itlid prthibitd in ftjlit. 

- « 

t Qlrconcluno.AliaquacaoropCnruotptobilMta in 
i3fcfti$ , lic^t non fini fctutlia. Ptirod mercataro^re* 
cundo placi(um:cerciu iudiciumad inoctem,velp<Btum: 
quartd nciuramencum ptzfteiui , oifi ptopice*veIali» 
]iecclficate.Sic habciut m;>.i Jfj^ritf. 

DVBIVM XXV. 



mertmiimdil*ttir* 



DVpIcx cft fentcncia. 
Prima docec efTc licica in feftit ob pietatero. 
nokarar ex tAp.contfHtftm, 4e ftrw , vbi cAat todidalia 
ptohibcancut in fcftis , cxcipitUr , nifi caufa neccfljiar^s, 
^vdpictatit .-ago ci^m fimiJi modo pcQbibeancut feruilia, 
«pMcctiamcanrapiecati» ticiii. Stc Palaclos i» fnmmA, 
Wflttfiftorum , AlcozctM fMmms ,e4ip. i j. Margarita j. 
^tutpiofol.-p a.S|Iucft.tw^ft«2k|w«iMf.f f .^.Ang. 
vtrbo ffts , n.9.xi.}i.TAMirHftriA,ii.t9.i7.4lJf«tie%' 
lib.i.otd.tu. I /, ( ./0/.4 1 .07' 4t.glofta diHo cAp.confmifmt 
, ^ftfit ptttM, Palacios Ub, i.dt etmrsR.fM. vliimt. . ■ 
X-. Limtcant Sylueft. 8c Margari(a,modd non fit fai Do- 
roinif is , fcfhs (L:>lcnniioribus, necvfqucad vltimam 
.d^MUguioncsD. Paiaoos va^ dicic.niodo oonfitio 
^Hlpmmica Rerorreaionts * & in dte Pentecoilet. 

S; cwnd» fcntcniia dicit td non liccrc proptcc folam 
latcro, vc ad p.iupcrcs aJcndos,vcl cdificandam Ecclc- 
vcl ad pontium ,vd vianun tefcAionem , nifi 
fnrcat nccc llu.is,v.g. fi fii magna ncccflit-t pjupcris 
^us, velfi Ecclcfia:,aut pius locuscft lam pauocr. 
I nonhaber neccflaria ad cottum diuinuro ^ vel ad 
/lionim fuftcntationcm. Pirbitut prinio.quia hxc opc- 
Ci^iiini ex fuo gencre fctuilu : crgonon licita funccxira 
^iWflSiiniii, <f uta non eft pmermittendom oput Keii- 
gtoni'.,qii.ilccll fcftiirum obfcruario , proptcr piccaccnt, 
^uo«d ptoximos, in lccuihbus opeiibus,extraatticulum 
aocdfimrii. Secoodo,aaia iliftt of. etmgii^m * naiAni 
daiur faccnci» cxcKciidijiididaJia» caiiiapiiccititicrg^ 



I Q Ic prima cooclufin. Nomine mcrcaci incejligitur 
Opiohibitus ab Ecclcfia contiadusemptionis,fle 
vendicionisindicboafcftis. Hcccoodufiocftomoium» 
quos citabimos. 

a Sed uunquid etic pcccatum morcalc eracte, & vende- 
tcdiebut fcftii. So(Us/ik 6.dt ihH ifn^ft.i art.x^tntUif. 
f . didt non eile RiMtale i nifi adfic fcandalam • Vaknc 
tcnct i.x.difp,^.qHdfi.ii6fmi8t$M %Mit, qooicddi- 
lui iiliciu negotiatio. 

) Sit tamen (ecunda conclufio. Mulro piobabilhii eft 
clTc moitaie confumcre notabilcm pancro diei feftiuae 
cmcndo , aui vendendo. Probatat,^iMa iuna omoes cx- 
eccece feruilia in feffii cft pcccamm moctde: lcd em- 
ptio , & vciiditioeftplollftNn hfeftis', ficut opcta fct- 
uiJia i ago, Sylttcft DaoniiMoi , mufi.^ .concUtf. i, Ideni 
iemic Caier. tit /mmm , vtriitMtnm vtoimio , vil iMr 
cxcufar a monaIi,quando roo4Uctim cempM coafiMOicur, 
.& cftcommuoisicotcniia. , 

4 Tertia condofio , vbi faertt eonfiMtado legtriroa 
cmcndi , Sc vendcndi in dicbus fcftis,ca ctciifir. R«io, 
^uia boc cft dc iuie bumaoo , ^uod potcft vntu deiog^- 
fe.HKceft omoiam.Hinc 

5 Infcfcur primr, vbicft confuctudo, vt nundinz fi.inc 
in dicbus fcftis,Uci[c fiunc.B.aiio>quiaiam diu eft acbct- 
tima de boc cotifaAado , fcits, 6e toletara \ Pneb>is.Sie 

Caiet./N>nn4 .vrrho JeHornmvtoUtio, & vtrbo vtnditio, 
Jint,Sonis Ub.x. ditHft.qH*ft.^r 1.^,^1 j. SjlQc(i.virh0 
ntgtttHm , ^m^int fmmmlM,8cvtritD9miirieiit fti^ 
ftione cjHWtit , conclufiont ijuvit.% , .-\ngc!. verboferit.fiH- 
mtro 11. Tabicn.nHm. }0. MccinaC dirrjht. ^u*Ji, ^O. 
Pediaza in fHmma,i.precepte,Laitmie,lopt* in infirHtt, 
confc. libro primo,cap ^i.Pilui. 4i.d;J}.x6. ejutft.i.jrt.^. 
D. Antoa a.m.$>.c.7. §.v/i. Aiinil.tirrir.yry^N«(, n. i { .PaUc 
. tMiiif.i,TtAiBtJttfimmMtZt. noHnaDiteccoUOfes do^ 
4 Nota , ^odd Sflaeft. j< AiigGL4lpdiaiic, nifi eftet 

dies 



Ites^Dommlca , veltnaior. Srd diccndum eft idem ie 
. lib^scde aliiifcftiSi,q[lsubcc piohibitio cll dciutcliu- 
iwiMhft ficiNxiiiccattfiienMmedxogari. SicTAen. 
fliitt.Sc Tolet.f fuvra , ait Pium V. cdidiffc motom 

^'011» , ^ao prohiDuti orones inercatas, id ell , nun- 
fioidiebdifDeiDinicii, 8e ApoAolorain,& DeatiB 
▼iMjWi:fedaiut«Tolerus,^a1i) viti do<^' multis in 
IbaiiBOik efSe cecepium , & ik lctuandain cire confuc- 
evftneio* 

7 Secnndo iDfcrrut mcrcata , id cft, mercados , <ju« <e« 
mei , aut bis in bcbdomada in aliqutbus locis fiun(,!icdt 
Caiet.vi» fnprit , dicat confuecudine approbari, Vt oon fi- 
•nt in die fcfto , fcd transfct anrur in dicm fcqocntcm , fi 
(atnmslicubi eft confuetudo , vr non transfcrantut in 
^iem fctjuentem , feilfiancinipfodiefefto^licitum eft 
cft Rcri. Pjtcc cadcm rationc , &:aiamcxvfu Salmanti- 
car.vbi talcs incrcatushabcnturfcrii quinta , Sc cclcbran- 
tur fitic fauputo<|aocunque diefeftoinillacontingcn- 
ti,vt in Afccnfionc, fef^o Corpori? Chrifti.Sic Sylucft & 
Sc Tabicn. Vedt iZi vet fuf ra, Vihcios lii.i.de contrafl. 
c»ff.vUmo, Tolctus,& alij. 

8 Noia fimilitct licerc dcfcrrc illadicfcfti oncra.rea 
mcrccsad iocum, vbi fic mcrcatus , etiam in bcftiis onc- 
HCit : nam «(MiriloiMcieam eft licitus, ctiam eft licitum 
deferre , quzr in illo veodaii|cac * & ilUctiameaxre. Sic 
teiicnt AoCti iuniurcs. 

. ^ Tcrtid infcrtui liccre& vetidece,^ emere diebus 
feftjs vinum ,lietbas , (rudfus, carnes.flcc. 9c reliqua ad 
minutum nccefTaTia pro vfu itlitn dci ; tum <{aia In his 
excufir ncccditas , 'ntmettatn pruptct confuctudincm 
vifam dm . 6c tolefaram a Prxiacismifi Epifcopus aiiquid 
horom prohibeati & repiehcndat t^li hora, velance Mif- 
fam,&c. Stc Syloeft.««AaZ>«»Mffr(4, fmt/f. jMnelmf. t. 
Angcltvr^t firU^Mm.i j.TabienjniMra l .xa.Naoar. 
CJip.t ).f0 MimHm fimnm, nMm.6.Ci\ct.fitmm*^virh* ft'- 
fierHM violM» ,& i. i.^U4tft.nt.ttrt^.Tol«.itifi$$imM^ 
J^tail,vifififri , Graffis Uk.i.ilectflcM.i^Mtimao. 
vt> Mtmllngel.Tabiea.Nauat.HilpanehocUmitafe^ 
ijuando hzc vendunratad neceflitatcm ifccas quando 
«d gulofitatem : fed verius eft lioaie cttamad gaio6u- 
temi quia quod vni eft gulofitas , aheii cft nece ilk8i.sic 
Sylttcft.Nau ar. famroa Ltr. tlUlttnmm fexto,Sc GraflRs* 
4 1 Quarto iii(GnD(,aiib<l aon pecsanc mniiQiei,Sc agti- 
«ohe, tc altj hniafnoifi , qili 'dfebm feim es fnitoppi- 
dis deferunt ad alia oppida,vel ciuitatem , iumenta one- 
laci paotbus, vel (tadiba«,£c aliishiitufroodi,qux tunc 
iicee «endetvad nimmroi, qi!ia«Hlem,iaiione, qoa 
f.isci'} vcndcrc, fl uiim liririiinilfliiini •dintwifftH^- 
Stc (io^i iotuores. ' 
«9 •Qjx ia l A tiifei c t licete eiiara ex cMiibendineTen- 
drtc, & cmcrc dicbus feflis in audlionibus publicis , vbi 
«ft ca!qiue(i4do toletau ,& non tepiehenGi iPrdaris, 
^NanaivteaaMHfcar/iMMMr , «Mp/t j jMnn.t.Sociii, Pahdot 

vbi fupr/k. Et habcr oprim.im ntioncm hzcConflMtlldoi 
quia aliis dicbut etpptorcs noo compateitf. 

Samb isfMiui mm cAe coBdemnabdos eoe , qui 
hibcrfr ofiiciam roerdmonix in dichus fcftis , claufa 
pnncipali ianuadoipus,(f:u ofticinie veadiUK pec iUam 
famenparnam , vfaiefteoitfdcmdo,<)add 
fuctudo cnim cos cxcufar prircrqmni quia quod fic 
vcnduot.cll in plutimuro ad mtouiuro , & neceflaria 
iltius dierfvadelridceiiam poirantexc«(ari,iam difta. 
Sic tenent viri doifVi. 

14 Septimiiinfcmic ,qadd vcftes vcteres vendcntcs, 
impaoi,^if« v«/rr*/, quiin diebosielHslubefK ftMt 
officinas ffpcftas , &funf pirari ad vciidcndnm iis.qui 
venctint, non (anc damnandi ad roociale , vbi fqcrir tajit 
.jpnnfuciudo irta , & toioiatt IPcdatot tumqaia lice 
fooiitecuda eo$ eicufat: tum (niiall«bere iaauas apertas 
JMOneft er opcribus vctitis. £rac2r.fi<K parati ad vetfr- 
j^ndum iis, <jui vmwrioCt iocon M OB o iter patici veniaiir, 

iOC«4lg aai^AlMMH MMmMt imm. tA —».—1» 
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communitcr . qui illiidiebns vcniont rmptorJ.vdfiiBt 
itn faduti,velagticolx, quibusaliis dicbus venive odn 
licet proptec faas ooc^parioncs. Imrob a<l<lo^qQdd dlllt 
Pr.Tlatus fub excommnnicatioiic prxccpcrir, vtdicbas 
feftts noD vcndetcut , fitamco adbuc ixto prxccpto non 
fmtablata confuetudo , Aitaldlad pccccfcnmia^ 
teriir:nec modo puniuntut , ncc exigitur ab iHts ptrni.co 
qa6d vendani ; dico quod iicct lunc quaodo vtjKiM| 
mandatum Praelaii ,peccauerincntbcbiiDCCliOi|dlM||||^ 
do, VI tenet Nauarc. »n emnibm fMmma, C£pne dttktf 
$erti9 , wnmvro oiUm , at poilca non Dcccabooc ; ^owc^ 
aboticum , vei non leceptom , & eft iadic 
diA.i. Ecidcmdiccodumcft <k Ipo " 
caiccos in die (cfto. * ... _. 

1 % Nota amplius probari , & ceniora tSkm. GttDiiA 
tegno, vbi cft cxecucoiia faiSla aooo 15 1 S.vbi ffc dictCDR 
Pueddfi todtt lot KApMcni ,y los ttras ojjiadu vmdtrw 
dtu Iju fiefiMiCmtsl ijue donde tteru» dos p ii MM t.»t)f$km 
ejie cermda.y Ho vtndAn mitntrm ort Miff» nuf tr ^f mt fue 
tn tieti^» de loi Rtyes Don Fenuisido, y UoMk ^lkdfor 
finnmdndn fifmtturon lutz Eccltjisfiie» ,tyf ^ft m o ,t U 

mnyor pnrtt vott, qitt ft podia VtHder , for^ue frfrthe fer 
eoHlumbrt dt CdJitlU.y jind*l»cyi,}A*cibiyic inSjnodo 
Gtanaienfi &b Oomioico Petio Guecrero coa^a, anoo 

i j 7 1 .lit. t .tit. } A» ftriit, dicirar fic. Msuulsams m Ut^' 
eidos , t/nt nuttn tiendn dt mtrnritt , • ^^Mtrot, ftfim, 
calK.ettros , fmitHliendd no tfttn tkttrm Ias fiefis^dk' 
menos ntiinirdt tn MiJftmnyor.Htc ibi. Vndc|lsict 
rempus.in qoo celebratur Mifta inaior, pcituiiruiaelil- 
lis,& noo muli5bntur pocna. 

1 6 Quaru concluito. Quando iKin eft itMgaa oau- 
patio , vt £eri folet io emendts . & vendendis caodBii^ 
& aliis fimilibuSjin quiimt non eft <ic pcetio CDnMU|ii» 
dum, quia iam ;eftimata funti vd dtd fic «ftjoutfo, noa 
cft morrale.Sic N3aar.dicenscfleomniain ,10 ojnnibas 
fummis,c*^. t ).iiinw.8.ABg4. w»nti>/irrai>a^|.Tahfeo, 
zi.Sylucttcttiir^ J iam ww , fi^i(aie,-fdm(f,- itti^ 

ftOntt. ' •.l»:^'"?' l» > ( .-^*' • 

17 Vltimacooduno. Emerc^tianliiiip^eB^m ilie&as 
fcilis folum verbis , 9c coofabulatiQeeoaiux^bcado^noQ 
effet peccatum morrale , licit malinm mapipi in 
confuroarur : 8c in hoc cafu eft vera .S<wi fawciott»citaai 
& poftuimis dicete,(iudd im C4f. 1 J* fam tVuAffk fto- 
falbentar empti<mcs , 8c vcndkionccpcatfctKilMis OMrci- 
bus cuiufmodi funt , quz fiunt ab oniciaUli0& ioifiib o(« 
ficinis:& iftz ptohibcncnr jcii', vt octfei ft^||M|ilftjMpa- 
li.vel faltcm poflamos diceve, qa>d aoMBgjilidaw: ooc 
interpretata cft. Ptohatur.quia Utis communitet fit i Gk 
mbrads, 6f edam Religiolts , confamgc locotii 

in die frftofn hieqoda v e n dki <»ie doom, vet lMlrii^ 
tatis,&in conucnicnJo dc prctio. Ettameont 
Vi<ii,ncc audioi ab aliquo damnait.Ucm^aamilitl 
Vdbocqai venditur, fitpcKftns, 
fumatut in conoenieodo de pretio in die fefto { ( 
decur peccatum mortale i Acot nec cc^en, <yBdd^|Mlii|i, 
qujc vendirar,ficpnc(etis : quia felattta miUlcNil^li- 
cinarum vidctutcfTc pcohibita, & illaeu ,<ior cao&tet 
iicaa<lalumi &qudd {oftca ceftutuc«an^ia4p{ftfto 
fiidaeftconaentio depietfotbmm MUOAlcimiftM 

C3uGrct:crcro fienumcft idnon rcputati vt pcccamni.dlc 
per confeqncos hxc coofuccudo fa£cii . y iwj^ iic«- 
lom Iwettoilojicical^e^ peeliibitamlMMimi cft 
pcccatum roortalcirein djc fcfto jd cntcndum tthtcum 
adoppi<^,ctiatxtficoa<itesiafuisa(uc«j|BCii{pifa> iUnd, 
dr in otMOcniendo depceiio,0ciMSdftAmiiMnlls tMK 
tumi&confabulatione.lic^cnuliaeikt nccrfTuas /fccu; 

ii roeafitraDdum ellct in fefto , vcl iKftt^ ooctaoi^c, 

^hoceftepiarctiiik. iT'ihlW?iirrtmttttr 

Inayi caiiiWiit «x dittndiajdtAig fw^piilii;* . ^*' ' ' 
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' DVBIVM XXVI. 

^^Atumui* mercAti wteUigAntitr etitan prchilftri «kEt- 




F-^-io primts fupponendum cH , quo j negotiatio 
iifilf eft opus fdoile , & 6c ex bac parte qoo eft 

iufl.a ^.ari.^. Vndc fi cx alicjuj pinc dclicr cfTc 

rf^iub«»tcl!Lcdtbaptopiet(if. iJtfmut vbi ptobibe- 
iHiiiiiKcninn in fcniv. 

1 Aliqui cxirtimint notnine rocTcati f4/> r.proliibcri ih 
Bft^&i voiucrraJ(t« oaocs negoiiaiioDes , vt loca< 
lAieiHS, flce.tdein Sylueft. «ft^&.X^tHWMM^ 
fjt^mcluf.l. Angel.verbe feri^t, nu)/j. zD.Tabien. num. 
' 1 leli^in excufaDt hi kcs authoicsconduccatesQpC' 
rifidfefefto, quandoeHhdieboslmieaife aeqiiefiis 
&quo()3mp!iuseft , foliiineitinirant cxigcntes debitaa 
.<ipjldfbyot'bos , fiali(;diebus^ulaifcftiuis ood inue- 



§• '.tktamen prim.i conclofio. Nomine roctciri foBm 
jHdlgilntui prohibid ab Ecclciia cootiadus cmptionis, 
l|«eaditionis : vndereliqiii eaoiiaAas Uctti fum in dic- 
bus fefliuis. Probatut,quia nomine mercati foliim vidc- 
tnr intelligi emete , & vcndcte : Sc iicoc in rigoie intcl- 
i^etitf qiMBBber<iliaaegot i i i io ^ 9e ooiMn£his ,ttci 
confuetudine commoni, & timqiaiorQm, & fapicntium, 
videiinit iam alj| contradlus licitiicdmuniter enim in Ec- 
■ IjrilliliMtirdr ilihili, & VQtiierfuatibus in dicbus felliuis 
locanttjr rcdditus;itctn nnlliis timoratus facit fctupulum, 
q^od conduxetic domum dic fcdo , lich aliquando to- 
HMllrefpetdieifefttiabocconruroatut : & Caictan. vln 
p^i , cxprcfsHatetur cx ccnfucfudinc licitum cnc in 
^t/dfto locare , &coaduccic cquos, &opetauuspto 
JHttMeBti Jiem quis dicct rne peccatnni monatccon- 
■linB cum architcrto in dir fcfto dc f»cicnd;i domo, 
^/fiff^ longum tempus in Iioc inlumarur , cum vidca- 
lilUiijidAmilllilifl in fcftii iicri. 
4 Secunda condufio. A fintiori cfl licituro in ditbus 
fefUsexigetc dcbiia a dcbiroribus , &: adirc oppida ad 
exigendocnaoMkSigsiUina^ & aliattes minutas.qux funt 
dchrx, idquc ctiam abfquc vib ncceflitate, quia ircr 
aectc non cft opuj fcruilc , ncc ctiam cxigctc dcbira. Scd 
£ii qao4 cxtgendum cft , fit ttiticum ,quod mcnfuran - 
dum cfl,'5;ad aliam locum (lansfacodutn , idnonJi- 
cerctjiuii cx occcflitate, fciliccr,<uia alu die tufttci ioue- 
I ae^im';ibrqae iiieb^iiM^ictte.; , 
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SU prim.i coiicluflo. Nomifle Pladii, quod proht- 
bciut dicbusfeftis intelligontut iudiciales li(ef,de 
'-fpmnis piocclius & , fttcpitus tudicialcs , & vfque aded 
'jprohibeDllirdiebiuCEftiSt vcedam confenticatibuipar- 
ipjbtis , ncc proceiFus iodtctahs , oecleqteatia ceoeat^yc 
betur eap. ctn^uefim de ftriis, 6c Vtstieot iff AodlttrA 
incs.Sylucft i/rri.DewiwM.fiM/y.j.Caict. a.i.f.i ii. 
^^&m fumm.vtrbtfeBtnm vit4*tit , Armillawf^. 

tytiftn .14 Petcz lik. 1 .«rdm.liM M.f. Angcl. vtrh 
r,»«/».38.& alij. 
loia.quod peccai motcalicet iudcx exetceos ai^m 
lidionis in fefti$.nifi inenc exeqantionis; Nautt. m 
^mftanmittc.\i.mm.ii &c.ii.n xr !r n o [axjj 
Sflucfttura , & Paoonn.«4«/Nr^i,& Angcl. verktfeut^ 
'W» 3j> iudcx exetteos in dte vSna aAdm ▼olaocftiae iiiri» 
'.d^^jkioois , wanaoctpaic , contia£lus iniic, peccai mor- 
ralfta;,fcd renct comcai^us, & adus illc; of^d idcfli di- 
cit Tab.w^.j4ri«,».i Jfcdn6 cxplicat, quod fit moicele. 
'jSecundt^onelofto : Vificarc Fcclciias,8c Qkriebt 




morercligiofoabfqueftrepitu iodidaUdl licituminfe* 
llis.Sic Caiet.((ta» 4ny.4. twi/r ^id^fws^ 
£itiuniores. ' ' * * 

4 Tertia condufto. hQx& appellandi cft liciras in 1«> 
iUs.Sic Caict.<ii^0 «rr.i.4.Bart./.i.C.4^yrnw, Armil.ei«r> 
ht feftiimJnm.^.Tibien.verbofhvi, ffvm.i. Atprofeea» 
tio appellattonis non potcft iieri in fcfto ; quia ptzieqoi* 
rii fttepicumittdicialem , Bai^Tabien.& AitDtlu^i. 
j Qoarta conclulio. Non funt prohibitx fentcntts cx- 
comrounicationit , qnas Prslati ficiunt inhibendo ,oe 
aliqoid iiatiqaia hoc eft , non proccdeceiaac iudicate/ed 
quafi legetn edere , Caietanus tUS» m. 8c doftt tece»* 
tioics. 

6 QaiBU cooclDiio. Iqdexpoceft abfiduece • &es- 
comii lOnicMrc lo dte fefto, vbi cawfie eogBitio nim lequi- 

rirur,/.4^iw,C. de fmisy Sic Tabicna num. 1 .Aimil.flHm. 
a.PaiioctD.TCKl]9S dcatus. Itcm,quiaomnia exttaiudici»- 
lia' , Tbi ceflet facp fc g siud idj , poSbiA fieri in fefto. Slc 

iidcm autboiesproximdcitait. 

7 Scxca conclufio. Iodicia,quac de paitium coofeofii 
fiont per iodictan arbittatocem pofTant fieri in fi^istnon 

aurem ca , qu£C fiuntpcr iu liccm arbitrum. Rf>io , qufa 
(n bcnc norat SyIucft.twrir.4rW<r,aiM/?.3.&Panoim.) 
aibiter cft, qui cligitor vtindex,ideft,TCptecedarlenia- 

to ordinc iudicij in fubrt^anti.ilibus , /. i .& l.qualtm^ffJe 
*rbu, Arbitca(Ot aotero cfl , qui cligitot» vt aiiquid cxt» 
^ ftimet, vel dicatdere aliqua, quid fiM videcarkfiaeor- 
dinc iudiciatio. Sic loanncs AnJr. qucmrtfrrT, &(e- 
quicui Tabien.iWT^yirrM,inan.x.& quod iudiciaaibina» 
toiis poffiDtfieti» diocetetiamAtnul.««rfo)%|iiiM,tw- 

mero 1. 

8 Septima conplaiic. Citatin fafla dic non fcri.ita pio 
dfefixiati, oon^llllet, & ficnon tcnctui ciraius coropace- 
ic,l.t. jf.de feriis. Sic Angcl. alioi rcfcrcns Vttht ferietyint» 
mert jy.Sjrlucft. alios refcrcns verift eitatu ,^itdfi.^.At~ 
mil. verh titMtk , mmw. i 4. Panocm. tsf, fiui» dt fmitt 
T.ibicn.iif citdilio^tiMm.j. 

$ Nora conclufionem ii).|cUigi, quando dtatur.vi com- 
pamt in dicfcAo ifccusficicacecari «cooiBpaMiieiiel^ 
quc ad talem diem fcftum . tunc cnini valerct ,qota io 
iccundo calu potcft cumpaierc in dic non fcriata; atin 
ptimo neccftarid comparere dcbct in diefcfto. Sic Pa« 
norm.Sylucft. Tabicita. Itcmdcbct intclligi quandoci- 
laiur , vt icfpondeat iu dicfctiata : oam quando ciiatar, 
vr caniumin^dfeeoinpace«|c .iciieccicatio»^flneft.A( 
Angcl.i^i. 

to Odaua conclufio. Citatio faSa die feriara pro die 
non fcriata , non valei , neC prccfcpturo de cirando , nec 
iCtm fi ^tis vittufc talis citationis , niii confoctudoba- 
bcat o[ j olitum, Panorm.iW, ArmiLi«»4» fi#«m.«»w.i 
Tabieiu ibt *Hw.o.plurcs .iliosu fcrens. 
II Nona concluuo. Quando veto cft dubium , antc» 
neatcttatio , icnctur citaius coropatere. Angel. & Syl- 
ueft.iii. 

11 Dccima cooclnfio. In dupUdcafiifttoccomieilie in* 
fi:fti^iics.& pioeeflosiodiciakt. Nm^fiflcCdltcaivr' 

geai. Secund6> fipictas ruadcat.ItthlbfmrdHfooy.lW»' 
ftufitu, & doccnt omncs citati. . . 
I ) Nota , qudd prxdidla ittnc Kofct fai fcfto <A pieie^ 
tem.idcft, mifciicordiam , non autcm ob pictatcm, vt 
piccas cxcendiiot ad coafaoeuiocos, & ad pattiamtccl* 
tiim ehim eft ooo licere IttdiMia hi (eflo execeeceob 
paticm , vcl confanguincos bciicudlt s. Sic cnllijritui cx 
Nauaoro mv nwnlnts Jwms^caf.i 3.ffiitn.4.(cncnt cxpref- 
s2Caii!ru&fl»«t.4fca1if. 

14 Hinc infeiruicxcuf.iti iudiccs mtalcs ius diccntcs 
CuiUcis io fisftis iuxia aliqudtum iocoiuro confueiudi- 
n«m,pietKiS esim ca«& boc fii,ne paupetes perdit dior- 
nulaboiem ncccflariuroeisad vidufn.Sic Caict.i.s.C;^t« 
fim.vbi f^pra , Pcdiaxa yprdctpit , NauaccsnMim^iu 
/*«nn.c.t ^».1 }.AliDil.o«r»./m4^ i&Pems 

L IX Sccoo 



. ConfiUorum moraliumi 





11% 

l \ Sccunc 
pro milcrabi 
fcs dentur,al 

yen.verhfertdtimm,!. Caictf/Sfrij^fc doftt lecendoicii caoda. Sic CaicuD. iht, cr aa. f»ffi. ivMn;.^ 

Ratio,quiaeftpkiis. irrh DomiikMjM.^^j0- utrsm mmH^ff^^ piTiv^fmu.^^ - 

16 Tmid infcRar ezcufari i peccno lites , & procef- ^■^xjLi^.artAo'. Sotos M. 8^u^.f.f.<(nri^.Ac0liLMr>"V'j 
finindiciales in fcftisrationencccnitstis , vrquiapollca ^i>/ir/?jiiw,». 17.& alij viridodtt, / " 
tton poteft haberi teAis . auc iudcx,& peticliubicuc cau^i UouttUhf aip.i. noo proltibei^ quo4fawqae 
£i.t*erex ,Caiecan. vti fuprk, Nauar.f>r«imri^iir/ /fimm^^^lhenramifltficiafeinfeftit ;(ed'fi^^ 
^.\l.ttHm.\^. ccniporalibus , not) auicin quodfitprol 

17 Qnactd iQfcRUCpeccare moruliter Noiartos lcri- D.Tbom.Sotus «^«/i^ni. &ilpAiil 
fceoc^Tettnni(cribaiietinfeftislicc,qux pertinencad ) EsqaoreqtnWlieitteilelmilMiri 
iudiciates llcepitllt. $ic Tolct. m fuafutntn.f, Hc(iriq.& blic^ , qus prarfVantur Inquiliionbasin publicb theatro , 
alij:& videtui feminf^Sotus Uk.X.dt iitji.f.^.4iri.^.4d 3.1» dicbus (okmnibus , tam at» idi^yiii^eMneilyatftu.aJ^^ 
^.taufk . in fine , vbi «itinftHKe «eceffitaie Sctihii eiiaitt 4lein,qaitan4 reUqait dkmi^afitlmhfi^^^ 
Iiccrcaliqiio'a(flusedere;vbiTi4emcda(Dlia(e»qiliodo tum lic pro le valdc fpirituali , fcilicet piiaiijpMia^ "^,- 
fic exna ncccifiratem. dcfenlioae fidei. Sic ptxdiSti juniorcsi ^ -'^-^^ 
li Vkimd infenar ex piecate Itoc tfft lidrom tabel» 4 . hnoA «d^nb gtvtia iteiti biemictl 
lioni ctiam cxtra neccllitatcm , flcac licet iuclici , vc ad ftf> folent rclaxari brachiu ricul iri, cc 
Iblucodum incatceratum , vel ad cxpiatidam ticgotium ^^.t.i^iify?. 4. &iunioicsprzfjui 
liominispauperii fbnoel Sicdoftiiiiiiioces. 
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j4» lifititm Jit in die ftfi» h^armetre Uu^cem cnm 

t A Liqui dicuntUceie AdaocMoia feilis parroci- 

X\ nium pczftarc obpietatcm ; fccus quando face • 
tet principalitec ob luccum , quia pcccatcc morialicci.Sic 
5f hieft. vtrk» DamMu» fit^. ^«mKhf.^MM^iA». }. 
frtcepto 

1 Sic taraen concIuCo. Hoc c(l licitum , fmc Aduoca- 
tus inl&imet iudicem TCtbo,fiue faipto. £t lmi<Iitec Ij- 
ccc Aduocato in feHis patcodnari. K.acio, quia iioc non 
ell ex opeiibus piobibiiit , neceilferuilc i informaiio 



D V B I V M XXJCtfc 

AnpTMttftMH koc fanclijlcandife^jn^ 
peccAto mortali. 

t O It ptima conclufio. Obligat iub n|( 
i3 £iceie in diebus fcllis optit red^ihiijl 
quanior piohibitit ak£ficleiU«fLf)oct>to^H|oci 

nmnc oinnium v-V'^ «^.ii^^ 

a SecundjCQnclulio.Si quisJ>00»P^.jWlWlH 
caufam fiiflicrcntcr cxcuf.»ntc'n , faccrer aliquoff «^kb 
boruni m <iic fclio,alias non f.i^uais , nonpeccari 
lalttflt I licct alias caula ooo iii ra4cieat.B>tic 
agit pcr (c.ffc tx mccr.rionc contr» prxccpcttm.Rccne 
gcntia crt tanta , quud rctitiit .iCtutn io iiattitatn iax I 




eniro non eftadlas iadtcta]U,fedeiladusfptticaalii,ee« nue,ideft,qnaiiexintentione facetetooaayprzccpcnn. 



dinatns ad rem (pititualem , fciltcet ad ittuminationem 
ittdicis.Sic Caier.a.i f. 1 1 1 *rtj^ dicens in Romana Ca- 
■tb£eri femper in Dominicis,& fcftisdiebus,quando(e- 

Zeoti die cA prcponendacau(ainRota* NaaarJft mini- 
r fianmu ,cap. i i.nnm, la. Ladoo. LopeKiiviif/IrM^F. 
ttmfcM. t.aip.51. Tolctus M/i(4 fnmmu , Scatl^t,'dt 
4&pU^,^-m.^ «i iMU^^itifti4, 8c alil'. 
) Hinc iofentbr boc licete etiamli pio prctio iiat ( quia 
precium nonmutat genusopctis , necfacitdc noofeiuiii 
fecaiie. SicLudouic.Lopcz ibidcm , & dodliittoioEet. 

DVBIVM XXIX. 



quodcontingir,quando id facic,ni! cati(}^n,an rfolcrfi;- 
flum. Sic ccnet C,i\z:.injitmma , 7terh*Ji^tri(tm vtoUtttt 
8c dicit hoc ciTe commune omnibd^||i^jp& I^BtegO» 
netalitcr in omnibus pr.Trcptis<lnc«Nauar.c4/).i j.H.fp. 
l1ifm.4a.Lac ,4 inomiliiouc Mtirxdiccmu&id,em m«t. 
ileiuiditJUijfx , Sc in ieimiioidcm diximuiiK (ii^ j.c«p. 
I.<ir iffM». i^iiii.6. idcm tenent viii 6o£t^^ (t [tjt|<|fti''i 
di|ci lA.ufu m m udf . 17.« H.\i.*d^U: j*^ 
Vwie boc«ft boouip docq|iMOtu(^/" u^-* 



6c ceocioDatores doccaiic. pcnitefitesJiaMjMS| > <tf^ 
qaando bona (ide put^nt fe habcte c»!^»)0:^^ji 
in cei vciitatc fufficicns , cxcuGmiur.: «nbelKlWH 

§m»9i0jkpnbiUtmmMiti»dimmlmt^ .^aece. vt iot^ fuiofici| , *iirribtt»^4« 

-. * ' , ' V conrulantviros do£h}S,-vrafrdsiarclUgam><(^lMiie9t> 

S Olt conclufio. Hoc eft prohibitum cdp, (/;/5rri(j,h;)c •"■ *" . . . «. . .v 

O^weo inccUigiiut , njii occeiEus ytgqiv *4 B^' 
tisfaadeac,nbabetarMp*ctiifii</l«f,«v4.firJliqe . 
a Infcirur priino licitvi cfTe , quando oeceiCtas vrgct.vt 
' fi teus ia fcagiati crimine rcpcxt^^^ ftatim puniedus ob 
neeeffitatS } qoia fi di£R||taca^iinienwi iie'{mpediatur iu- 
ftitia ; vel quia hrronum copia bocexigit : vcl qiiiftcm- 



iliis faccrc. Sictcncnt viti dodli. 
4 Tcttia coQcluilo. £x paniitaie tnai^rcii|^«p' 
qait i moccali , iuxcaomnes. Uxc autetiv ili 
bitrio boni vitipenfanda eft , vt ait »SjrlaejL-< 
mca.^Mtji.^. AkOECf f«yMniit«iup^ 
fi pcT qttadramem laboAabiffdieleill». Aifqt^ < 
niorc-s dicunt ctiam laboratc pcr duas horas noo cflc 




pocisticiliac belii c6duio,boc ceqairit indic fcfto plet^c* pcccatum mottalc} qoia eft d^KidcafXi^ parsxiteiia 

iecnalefa6K>r6«nbiiMDOctispttna. SicGaiet./«Mi.vfi4t lit,(nlint Vigimi qntcnor hnfifnin Jhrifl initi,ttiriiill(t 

feJi.v':o!iit. Pctezlik.i.ordin. :ir in! y.5v ilot^i iuniorcs. niisquam duas horas non etle peccaiuni nioitafc;. 

'liqfaMf « quod rimiiircr ingtuenti atioci, bioc exculari poiTuot ii moccati filtQtei d 



^ Secuoddf 
«ncaocdioatii 

icdatis Izfor ciperctur in fcfto , liccrec ettm fubicd in fop- 
plidum rapercj.quod dcfai^o videtur cooiuaudo fec- 
nare,donipobfici latrones . 6e alij notocij crinwioiiio 

nemorih-.is capri fulrito (urpendutitiir. Sic Ciiet.^a*a»Ol(i 
/*^r<<, Sotus ^ai". /-vi.f.i &:'pra:dicli lunioccs, 

' ' DVBIVM XXX, 
I r?I<<=<**>cl)^ Inrittnwiftiro / IjiidliMttritididile) 





^cltaioe,vtfi publicatiatrop-aatnu-' calceotindiefefto;8cflittliielMil^w. , 

di umen funt , nc cx confcientia crroncjpcccent. . 
S Taodem nota, quod To)cti|s ia t aaXjMMjijtaiiic* qubd 
ofBciales habeatesooaraeeudiRe«i IkbtlEMlliiqjiKAib^ 
ftftoparam,pccc,inc m i:r.i!;tcr Scd oppofiium te^lKU, 
duoicii, iicct babcaiu Ptopolituni ioimale lal^. 
onnibat feftii', in quoHbcr><^pen .fcflo parattTi 
enill|peccarcOtmorta'ircr , ftciit non pcccacct mortaliteT, 
q«l baberet ^opoiitu» pmedciMli. VQani.paiIaiik io 
i ieil^j-« iyio Itfi dpii^>r^ 



e 




^L l B E R E X T V S 

; .;,Opufculorum%ioraUun),.feu.. 
. Confilioriitti. . ' V. 



CAPVT ' h 

:%\ S V M M AR I V M. 

' 

'•JbtClitrieHs in fAcris conflitmtMt , ti' Imei idrtj ad 
\*yr-JiB^»mf<iri fdcuUru vectui.pojfil TMiane iltims 



*bire4itMu, qiunndmcetum petiftjfet Imau eni fnc- i; 



tb. iudtx poff}t oliijHe ceHdemfiitre^flaceufator nen p.t. 
1 1 . tndtxpojfit di^enfnre in fetneiper ietem iUtu- 

nHtndo. 

Zi. jin ij, (jui apnd tudicts inttrcedunt , vt^ 

. remitiant dtlinsjiunti tpeetent. 
X^,- "jtnittdex pefl ftntentium l.itAtn , qun p(rna tdiefM 

datmtauit *eutn , pojfit patnam tilam minuere* ' 
14* *tide3e inf^rimr f^tf^' mtMKn'iVel imtfpmtri^ 
fententiam , <fHam ftmtl tklit. 



legpf 



(fffit. 




jin ittdexjeifftt^cemptUtri pants ad (oncordtam, & 
emp«)fimiiamf<% 




lu efi.iaietifi (^an Itxor Clerici eonin^ati ' 



yin homo teneattttadaccnfaadnm. 
An actufiuiontm debeat ntctffario prtctdtreficrei4 
moniiiojidifi^imifavs ttneaturprimt corrigete rcMM,; 
Vt ficotrtgaiHr , c:jfet ab accMfatione, 
prittiieiit fm , gaiideaittiamforipfuti-' »8. y<» fii liaium atcufare delUlum . quod fuis fuffieitfiy 

' •uff)ftkaMilmifiteft,j^tmlimf^ 
iterum aciufare. «-.•• • 

29. Anfadum vtl turamaitSm M» tmiifaiido valcat, 
jo. ^»f*:Mtit»iii*iiftuci^tt&fmuM,' 

' OVftlV M l. 

u4n iud(,\- ftcularis pojpt tn altijHO cafn indie^t eleriett. 

R I M V s ciCas , ifl qob (tcocS^ dakma. 



^^yHtmiditts Ecdefiaftiei fifixr iudieart imttt. U 
J^^il M ahii i i i iJfefeit klitttm ^fiaftifiim <Mk 
■KAffiiicibifi$'iitdtcart Imtt \ HH fiffil Atjitimit iii 
eartehmimltere. 
4.'-'^ Amifidfiktt htmo poffit fe etS^ntdici fSicere. 
7. ^uMiier feeeet iudex exirahens reum ab Ecclefia. 
i. Sim dtliitfmmes fejfiiu «bEceltfia , & eaterit tteii 
idiibii^^ ifae immiauidti t.xtraiti , & f «i <M«. ■ 
9<, jOtsiiifiSttiitej t velnandanits dtlicia ,ob ejiuHia 
y iMlkikita fffggaHdeat im/mniitaie , w imitiitdtum 
miuff«in,(^ r. gamJkaut inummitiiit Br* 
ttejta , iiavt inde exirahi non peffini. ' ' 
Jinfidiamk^iakdeM immunitMe Eecitfia. ■ ■ 
tMti^-iitpr^im/ ad Ecciefia^indt etetrahi pojjit 



.1. 




10; 



• tanijuam eii»tngamdent,jrejmiraiur iniegra^ & ple- 



cft m cauHi recoihientittiHS duilh, ^uando 
Clcricu» .conuenic Uicuro coram iudtcc- 
fxcnlari. , |>etendo aiiqai<i,«b ipro, & ipfe 
liiai$,vt fe <lefi:ndat,recoiiaehit Ctericum 
in cji^cm (. u ' . I:. !.oc cafaqosdiilllaht cerca , &<|uc« 
dam (unt (ub tudice Primd CCltflhicft, qood fi caufa ^0- 
pcr co/iamit Clericitt laicbm , cft fpiriturflis,vielei 
< otuicTj . nonpotcftClericQS ceconucniri coram laico 
->-.* '^uprebaiio^uatiiatis diitHi iJr^ttam non^igtmiet:, ■ iudicc:&itaicnentomneSrooxcitandi.SecuQdd,fi(i9ni(i, 
"vtlfatfit ftmipUna prohatto , fuafnj^ctt mifitn' c^i(!r rcmporalis , & airoioalis, & amoenianirlaieuS' 
ttttam. ^ . '' ■ ' ctiminalttct,ideft,ad corporale rupplicinm ,nonpoteft 

. i% lAn. iudtx fremittens erhnviii ■imfimigieiii itluim^ Claicds feconoMMn ctimipaliicr comn iudice £ecuUtii 

. .^iiinti y fiab ^Eeeltfi* i«fdf\s ti6te0hirei^fih^ •I^aomnetPoiftoicsdteidi'. 
:} t fidan. i Atdubiameft,aniQ€afibRsci(iiltbuspo{Ilcreconue- 

Anvifi delinqutnt immiiititate Et^fij^ Sltftdet. li^ , niri qlcncus coum ittdiGii nKultti , fie.itiper 
eeat imdiei ipfhiiiiitria'EM^tm Aimpedil>n} liga- UoifAh (iat lai^i indcsdaic!, 8e c!e<iq» etuslenfentiiB 
rt,ne quo lilfueritfiigerififfittvel Eeclffiam ilrfidi- ' parcrcteneaiuic. Qiiidam teiicnc panem ncgjtiunni,&: ita 
fHtaiideiilijmtiiittitmeiii^t^iniitii f^meli^iit . negaac primuqi cafiim jiofiaiM,lw Vfnotfiffiji clerici. 



re. 



' V' f- -' JhiiidieMtmXxii c6am lacobom de Bncjo r^P^m db 

Eftoiiidtx laieusnonpojfit fniiemtt-etiMetUfimm^ Bclkiiii.Matr.^ylucft. Archid loin.dcLig.Anton. ^ . 

/t:. / . __■. «...i j .^tcorilfafiafpntcntiaeftcommunis.Sc vcta, aceam 

docer^Srwjr.^^^.5tf. Gte^. Lopatf* , «r/* dHdtut 

refponder. Innoccnc. cdt frocomptt. Hoft.fir. de muttui' 
^tuieiiihu,mm,yloAn. Andf.Caldcr. Baivcitati f>et Pa> 
triii.De6iKd.r,M fi r/crlr*; Tac(8cr;3 ei.eaf.atemfki'miii\».' 

4.gloir. cap conio tor : j.^. 8 verfic,Clrr:)iiu,& d.tap. at 



inde abdueert , an fojfit ali eis armiL,ligjAiia.fttud 
ttiamimm BeHtfitm aufierre., • . y " •* S 
f"' Jtn rtiiione deliUi fiat fttemirfiAAuAjuiiiei it&lf' 
*' ' tociin qmo dtlnfuitf ' .-'• K-^- 

\ JIh' exemftirmimtt iMiSi/irtianiur forum, itiilit 
fuhiicianTur iHiia loi i i\idictbus. 



X^. .Aniudui licttt iudicart contravtriiaitm, jnam m*' ;fi etericifVtrf.no» tenet,AaZKl.veri,lMiieium,n0tm. j.Tib, 

■■^ 'mitprtpttreiiytjHaimetnimrium fn.p}nuHturl • WA.HM/fiMrv,fr.tt.Sy1ael€?ilir« 

.Zftrum ftait ludcx ,ita& mimiitr pejfitlKtftiftih D.Anton. 3 ./>.//>. 9.c.i.§. ^Anton. Qihx.ivm.i. cotnwiin. 

' ' ' [Sjetitiamcintiraveritntemfikieegnitam., ' • ' «>;'iw./i^.j./fl/.if.v#W^ ^toifiM ccDcot dodli iuniore*.- 

i^\-iJineim 'uiiexmto mkit mlifiumimieeeiittm , ftii 4 Sednotahoc eae^^mtclltgendom , mTi laicas inia^ 

. f tameniuxtaatlegata& proh.uunocensejl,pojfitilli ti.irc:iir dcrico fupcraliquicl.vt ipfc coniientus a clerica 

V*^^ teetdiyittnudiearetriiaperiretVt^iffmmjiiair' coiam iodicc fzculati , pollct cumcoiamip.(bteconae*'. 

' . '• Itir^tt* ' i : • ■ ' . ■ • iiiir*Gicgoi.Lop4.2; i^j. ' ". ".•• . 



1X4 



Conriliorurti iti6mlitifn> 




i £ft etiaro dobitttBi ibtet aoftoi1irl^nMi4i<tentemiz, 

anctiam in criminilibas poflit clcricns tcconucniii co- 
ram iudice raecuUit noo criminaliter ,i4cft,a(l pcrn.im 
«oiponlen,^piit«lhoccenume(lnonfpffi^ (cd ciuili- 
teiiVtad poenampecunuriam. QuMam tcnent polTcfic 
Angel.Tibien.Turreacm.glo(ra<^j^0 *Apite, Mt Ji cltrtci, 
ii' cs^.tmdti z.^iufiioiie t, vtrf. fttulari. 
6 ' Ai contrarium eft vcrius,quo(l docct Gregor.Lopeci 

6 Panorm.i^i,6C'aii) peripfos ciutii Armil.f^i .iderni 
matmt Syln^O.Aatoii. iiiij ft ^et cx c4^mi!f/4i' 
m» c»niMg. m 6. idem tenet loan. Andt. & commiimtet 
canoniftc , tefte Gtegorio Lopcz, idem Anton.Gabrui»», 

' fttcilliiitdofti innioies. 

7 Secoodos c^us eft , quando id fit au^oritare Epirco» 
pi, & iii caofa metdTemporatt , runc latcus pofeft iodica 




rj Qdanac^clurio. Si iuiicx ijicuscsiracirus pi^c» 
poifloiilldicet de clecico , paOari dcbct officto iudicaofl!, 
z t^.x.CMp. noium /ir\nrc (cntcntia valebiti (»r/'i'/r""fi, 
dt iudic. &quif^cit cum vocare,debct anuttctc caui' 
(am, pitlctiteiitiain , 8e ddbet excommunicari d. cm^,m* 
mfit,Sc vtcrque peccat mottalitet , te. fitnilia defi^ 
fpuudcndo , nifi ciTcf in roiivoribin , tc vdkt «lcfiane 

lib*(M«»»p«et c4p. cU^wm ir.^^yli wfWlM^ 

cIcrico,necorim iudicc farculaii r<^iMd«)Kt MS^Iilii. 
index I. ^udfiiQae i. diti.^.D.AatOD,iJ^i^ 9^x»fUil^ 

j.j. ^ Vv^^^r-^ -^- 

14 Quint* conclfifio:Proceirus i>ta4li£e'&cal». 
ri ,ctiam igm>rimter' conita cl<^com , niblHMer. ILatio, 




tecleiicum % ;^ala poteA Epifcopus has catifas lafco de- quiaieroota iVirifdidione iudicis , nulliut iuriir' vaAlfii 

, lcg|KC»|po aotinn cnmioales, velirpiritualeS, ied peifonx ab co gefta ,C4p.«x bteru,i.fift.dt iijTi i(fftrrffl^|li»il|ri 

vScctcfiafticz , ex CMpite fi£iiififd!fi tdefm ctmpet. Ita tai,queffl refcti ,& fcquitur Pctc^ ititt '^^)^,^ V> 
teiiBtGloira cMpiteftCHndo dtiitdie. virf. titHprtfniHMtt Stxta conclu(io:Si iudex ^c^laris ca 

Panotroit^us i^i nMmifa tffiiM^iktMoftSs eoronpanem, pcoptct 'nialeficiiiin, ^ nbtof!iDa|$c«fic.'ii 

ftti^.aUquns, AnnlLwri^inklryVM^^ dentem fori priailcgio , teiieiiur.-Mta 1 

M,licctnonponu liroitaiionem pofttaro, Tabicn.Mr^ tete ad iudiocm Ecdefiafticoro abfquc vlla caut 

ifMiiMr#j||}MMr»mw t.qMtBione z.dt[l.^. itooQ. Si vetdobc ccar n6fdti^fid\jBSc^aicam « neeiia 

' ^hn^ ^vmi m mn ^mm. it.;Md« 9ylpdt.ac AiiHlil. ' hal^clfericaUcltiHiiMits , iBiMjfeik^ 

idem ciTe, fi intcrucniat audbiiniiiB Abbatis quoad mo- tcte dontc ptobeicdeclcricum, & gaudcie foiti 

nachumin cxemptis , quia habet qoafi iaiiu|idbaeai giOf^cMp.fi iudex,defenr excmnum in^l^l4iair^ 

'Epifcopalcm» NnntamenpoteftOMntoindfeier lafeocte- iioifi .c4/).if.ffMm.i4.SyhiA.iliiile«*i.''^$IM^ * 

licus conucniti . ni ii il clcticus confcntiat cum confen. Tabiea.«<ri>iM4^fCi(r«,ir(r0r.i4.Atmi{.v(r^o tudex^ 

fuluiEpircopi , Gloni>& VatiotfO.ni^^ffiiSesfiiidefert D.Apton.)[.^.tit.j|,<^,i.|.4«a^«44a^ 

. nmffem Gtat.ref^.tf.rum.i. Mtanuk iu trt.iiid, ^f.dAt . pcoNiaarjMieteloKTho ve l wi f b iti fe e 

fHHwero 1 l t r tio d:!TL-rc: ix cft , vt nptnt Panorm.rit^.z. & quod fi non fit notdrium efre crcticOW 

' de tudic.nMT/i.f. quij in p(ptogatiooe iuiifdift|oois laicos biica dcfbocf ft, vel pto cali conwnooj 

iodicarci iure prcprio , ' <^ i^ec appellandotii i i^ «lelyer flnfctm aA Attm nkdice^ceaiitt^i 

ficri ad ("npcriorcm ipfius l.iici: at in dclcgitionc fccii?, prob.ibit,fi litcletidlUt»neene:noil'fl 

qjiia deiegatus vtitut iure > & vicc dclcganiis , &«iic ilia ipfecleticus. v • > '^^^^'((^ r-fi 

IdriTdiftioeft Etddiaftfce ,cto'deleg atiK'niliil Mbeet r6 ' VtttmaediMchfio. Vbi hvdobid MtmlKentloii& 

iurc proptto,'.!. /f!-/; oi^FTr. <iux , cuim*nd. efi iurifit^ & clcricti':, 5«: fori priuilcgio g.mdcns , Vcritarcni ciraniinj- 

CMjr. P, 0- cMp, G, cr cAf. jMfie^dt efiie.deleg. & ab iffo ap> re ad iudicem fscularcro non MrOM^cd ad £cdcfia&'- 

pellatorad EpifeopomddegaotenK ' ^ . com.Ratio.qoia de te fpitirileR /W^wft ftiq 'agitot 

S Es hoc infcrt Pinorm. Epifcopum non pofTc dc- d:[h cap fi mdex , wiQomt. (jiufi fr»[\-caf. \\.m:m.\ . 

tnaodatelaico poteftatcm escommanicandi , quiahxc diceos elle oroniuro, & citans phites -Pat p-itti^am. Pr«- 

eftliiiiitnalis De Papavh[dcoiKedoofPUMcai.6e glofla, YadLi'. mmm 9. Tibien D. Ao toij ii ^fe StHH^^ 

qa6dpoteftlaico dc2(ype, Ctbn eillfit l^piritDifes ; Ac qnafi.e.in /7.nir. Addunt hi c^oif^orcs , dempto Couar. & 

criroinalet. ' ' * ' : ' Paz,vocandaroetiarocirei^diceni^alaceiD>Vel a|i|ta 

S Tcirias cafus eft. QdandopcopKrdciiSam^iepoflii> ICi^ftiieceA;o«hiAc{iirdiS«c4,jrMil&^l^ 




iudiccs Ecclcfiafticos.nonrxcblares, debcrc iudicaf 
Clerici'iuxta Canonicas fanAiones ^^ci 
aritiferint,e:[< co,-<}udd toaliiciiqi',^ 
miferint , idem renet Paz iK. 
1 7 Et nota hic cum CouuM^fMM*. 4< mim.to.qtrad.£ 
nondumhic , dc cuiof de t ti M » . Artbitator, capti»/' ^ 
iudice fxculari, debet inrerini pcniileiitclitedetine)|ij 



^tar, &traditur Ticulari potdaiA- 

Quatruj tationcfcudi. ■ , • _ • 

Qtiintus fi fit incorrigibilts. SicAci0A.fteS7llieft.iif, 

(^glofiM i.t^uafi. 1 . in prmcipie. 

I o Nota ipecialem cafum , in quo clcricus potcft con- 
ttCniri cOtam iodice faeculari ; fcilicct quando fxcutaris 
apod fuum iudiccm queritur de clcrico , quAd eum in- 

famet, &petit, vtcum iibcrctab infamiaorta exalte- dicc Ecclefiaftico in publicit,'& tutiftimia . 

) ClOtlaAinticinhlfta : tunc caufa tia&anda eft in fbro fx- ita quod non dimitiaitir a catccre fub fideili ' 

culari ; qufa in co cafu fzculnris eft rcus , licct ipfc lirem dctincatur in Ecclcfi.i , vcl monafterio , his locis ' 

inoueat, quac dodltina colligitur ex /. diffamAn,ff. dt «i- carccrc incluius , aliocjuin capi poteft a iudicc 

gettHiSi&mMnnmifn.Et citca cam videri poifiint MoUna & in carcerero mitti, qtiodCinquitCoaar.^n^a 

tUprimeeemti/, lih.^.cap.i^.Co\xxt.M.\.VMr.C0p.ti.num. fieri dfbf pcndcntc litc fuper clcricaru , fcdcriam pco- 

I ) CaualcaDUt decifff.de ■vltimU valt^nt4Uilnei,p. ^ deci' dentc lite fupcr aiminis punitionc , licct quidaroiu^to 
fieni4 Pedemetiundift. decif. ■ ? . Ecclcfiaftici conenturregia dcctcta imdl^pslj^^^iP^II^ 

II Sccunda conclufio. Extia hos S^as , etnqoirunt dentcfupcr clericatu , qiiafi ca finita nondiw» podR» 
alijtn iuteexpiefli.iudexfxcularisnoiihibcc potdftatcm aimine , libcrumfit illisClcricos impuoioQS > <^'>ccete 
in clcricani , ncc poteft {pfam «apere, oifi In flagrabti . 'dSbittcrc. Addit Paz numera deeinu , MA <i iam cap. * 




ddidlot^vtipfnin tradaiiodici EcdeiMftiootquod Ci fe 
cOifiicii^, laciflegiam mortale coroaMtrii , & iacoirit 

'jeltcohmtunicationem;conc|u(ioheceftorotilOm. " 
I i Tecci^ coacloibaQleticas .1 iodicetiBcolari dtatos , 

'iMnieiietaireomliatetiij rcocarii ed ad allegindaai i oct 
prtuilcgium , dttfntnodoipfuoKlcricum cili^ apjpattfant 
Iraglolla eMp.cenHi*iiort^.^Jt.verf.vd M4«rMi^, Ais^; 
Milliv. Epifiepm ,tt. faii^i tM«if,Vi(.§&tliinir]^tt 
j^.r.ai^^;^j^rir;^|«o^ H^,^ttflka, 



tm eft afarculiri , non dcbctrcroittil4i^l«fi»fti- »; 

cum pcndcnte liic fuper clericacoilied dcbct .••'.W 
r • • :ihpei6dcre i doocc Ecdefiaib^ 

' cogbofcat fupecdefi irf'' » .4^ 

' ■■■ ■ ■ .' .•ricatu. ' : \t\t.lfiijf..'<''.'t^Sr 

.'f^>»^'V^ 



/ ; 

Lib. V 1. Cap. 

DY B I V M II. 

j4n CUncm m [Mris eo»}fiuHtut,& laiet ad tudicium 
farifxcMlAri* vacanpt^ ratkme iMim tMTtdiu^Ut fKMt' 
0dM*d»m fMniSk imsm em facttffit, - 

I T^Ebocdubiolat^Coiur.^«^.^tf2;.r4p.8. vU 

X^pluiarcfcrt, &bieutter fnncludit , quod litc 
carpu coiirra ktcam apud rarculatem iudiccm , ^({ue 
peiulcncc ii nioti coDtigcrit tafcutn * clcfico hamde celi« 
£tOf iudcxr«cuUrisad difEnitionem vfque etiamcon- 
traclcricumcautam iftam ttai^abit, Sc icababctatex- 
piefsi /.f 7Uir.tf.f«rr. t. vbi&Gteeor. Lopes. S{ vecd 
nondumcoeprs crat !is , conufni-n^us crii clcricu^ apui 
iudiccm Ecclcli.ilticum. U\im GratMnus reg.g. nut^. II. 
Bwgoa LiJimr.mM. Ohittu im ttnmiUh 

OVBIVM IIL 

qni er,n Cltrieu» (empo^^e cammiff:Jelini,& foft efl ef- 
feitHtimcHs.vt JifAUui tfi b*^4mi*f,&e. po^u f>Mmn pr» 
itdi d^Hh i ittdtetfimiliri^tBfmm ismfetsm tft bii- 
em ? & A'! vx-srclerieicaHiHgM^Mdtlltiepritld^itfirit 
^mtdeM tHAi» feri primltgt», . , 

I Rima concluiio. In priori cafu non poteft iipu- 
X nin i iudicc fxcuUri. Ratio : nam conridetatur 
•CenDpus , quo fuit comnniflura deliiflum fed in illo erac 
cxempcus \ iudicc f r cuUri : crgo. lca Peres kk. »rdi* 
M/iy.ri/. I ./.io.ya/.Sc>j.cic<ins piures. 
t Sccaade eohcluno. Vxocnue cletici coniugati,nue 
cuuifcunquc ;^iudcntis fori ptiintcgio.Vf Dodoris, ^fc. 
giudct cnam fau pnuilcgia , & hocnod taiuum viuo 
matito , fcd ctiameo mortuo durante viduitMe. Qgafe 
vror Doi5loris , vr! clcrit;! , qnx hviniicidium commifit 
viuo marito , vcl du[.uicc vidaicacc, dcbci conucniti co- 
tam fcholaftico , vcl Epifcopo , non atncm cocam iudi- 
ce frculari. Irs tcrret Ho({ tii.Ht fari) comp. nnm. 8. Im- 
inob , &: PiOOtm. cap.t.eod.m. Moncalbus /. ji. lit. i. 
fmt. ^.verf U tericra , <SC phires alij , quos rf fert , & fc- 
quicur dicciu ellc comniuiicm , & fe audiiflc iia pradi- 
cacum S;iliiiA{uicx,^'ct;cz Ub. i.oreUnam.iit.i.L t.fol. 96. 
' e^97 MieiiitfliMMlJm teneat loanncs Andreas «^- 
t nicoMdtriete eo>iirii!.in 6. &Gtcgor.Loprt d.i^i.verf. 
tie cufMmtint», dicatlc credere quod fentcncia loannis 
ilndtexiv ptidjCilfewtetur : cum l'er» icnct Angci. 
evcommumc y ci^fJlim.i Sy\ael\.excommHH.p.(^m j, 
w JtMe ,Tibicn.exeOmmun.$.cafM 1 ^.HMM.y, 
I Vlthbi!! conclulio. At vxor clerici non gaudct pd- 
uifcgiecanonis : viidcipCam peccaciens non crit ezcoro- 
inunicatas.' Ratlo} qalacdfn fic.iDeceria posnalis ,noa 
ttt emiadeaila. In Pa&tiH »chM»plares. 

D V B 1 V M I V. 

Atitidicet Eeflefuiftitift^utt iti^UasrtUdcu, 

t- T) RimaconcIiiGo. ludcs Ecclefiafticus poteft iu- 
4 dicarc omnes laico$,qa9iKio caiUa de qiM agitor, 
M fpiTltua(ff,fi:ilicet ad Saenmenca, vd Adem, tcI ad 

lcL^eni iliuinjni,& rnpcrnaturalcm.vct ad Ecclc(i.iiTi , vcl 
cccictijfiica bQoa, vct iut.i , vcl jd alia limilia , qux ait- 
(|uni fpirituaHratem panicipant , peitinet. Ratio , quia 
pijwit dircrtt rcbiJs Ipiritiialibus , Kdcipiisfctt fegrs, 
hihiheivneap.dtetraimutyde tndie. CocKlaiio baeceft 
•mnSatn. De bac pateftntc , auamiaieiMis fpiiii«d4»tt< 
iudicandib hjbcc Ealclu , l.^tc AlbCMlll P%ill$ie'«n^ 
fidjlieethierartb.itb.^.eetp.1. 
t' SectHidacbncttifio. Indet ecclefiaiKcoi poicft id- 
dicarcomncs hitos ratione dclitli,3<: pcccatl ,queties id 
fucrtt neccflarium ad booaiu commune , vel ad beouia 
ipHus peccatotisi A; hoccflmingit . quandt» iqdn l«ici|l 



1. Dub. 1 1. &c iry 

eftncgligcnt* vel tionefffQl6deas.ffifbfpcdh)s;taftc - 

poteA compcllcrc ipfum ad iudicandum , vcl fupplcre 
cius dcfcduiuiudicando laicos. Ratio, quia Ecclelia b^* 
bct omnem pote Aatcin i ChtiAo neeeflatttm , & coiv» 
ucnicntein ad bonuin ciiisregimcn , & ad filuccmani- 
macum. eap. ex tranfm^a,de fon etmptt,(*r esp. admitii' 
Hlf»t9rxi,4}u4jf,j,luSjh^iildtx i,qmdfi.i.di39 a.D. 
Anion. j .pan . f 1/ . 9 .cap. i.^.x. 

) Tertiaconclulio. OmoisCbciftiaoos, vt fic cftfbri 
ecdeliallidtviulepoteAs ecd e fi a ft fc a cognolcerc po- 
tcftdequolibetpcccatomortatiCbriftiani cuiuflibct ad 
f ogendum ipfunt,vt pcBOiceauiMii fkiat « & a ftatu pec« 
eaciicmoiieatar. Et oppofirain aflersfe videtnr bsceii* 
cum. Ritio , qnia M,ttth.it. vniucrfalitcr dcomnibus 
pcccatis ptaecipit Chtiftus ctic denuncianda Ecclefiac, 
&C(Miiainece»abcaexcommunicaiione pleAendoe. klv 
tcner N3U3r.c,ip.nonit JeiiidicMHM.6^ )). $4. its 
cotiigitur c.x rllo capitt. 

4 VndcinfctturcumNaiiaitoi(jmM.zx. <^ 1}. qo^d 

potrfll JK us (upcr quolibct pcccaro mOTT.ili conucniii 
coram ludice ecctcfiattico, nili ipfe taicus coducocus cx< 
dpiat.id cft^opponai , tfldi aaoCcDal«tios2 > dolo , ac 
franJr, vid^tui rmii ttahctcadforum cccIcfiaftjcutTi,cilm 
poUci ducct;} ipluni conueoiic corjm fxculari , 6c vide- 
racpodnsfttaiB 6tisfadlioncmqu«tctc, quim vt die* •■ 
tom poeniteat pcccati,3c farisfaciit , vt fic reftituaiur iu 
Dci gratiam,& hmc cxceptioncm(inquit ) icoeuu iudcx 
Eccte/iafticas adm Kterc. 

f Quart.iconrliifin hcct proptetnccelTIrarfm dcom- 
nibus ctiininibus poliic iudcx cccleliadiLus uuiicarc lai» 
cos : funt tamcn aliqua cnmina , dc quibus ad ipfum fo- 
lum , dc non ad iudicem fxculjtcm pcrcinct iudicate lai- 
cos , vt fuiu hjrrefes, (imooia, fupeilliciuncs , laciilcgia 
aliqua , Sc alia nmilja,qtisfnoc conira fidem, &tcligio- 
nem,& Ii.TO dictiMfur mer^ ecclcfiaftica. Alij vcri (unt 
mcrc fxtb.^ u, id cll , quxptopric pcitinent ad fucum 
fxcutare , ik hzc futM ilta , qiiz fola lege (zculari funt 
vetira , vt afpottatio tiitici extra Regnum. Atij vcrd 
funt mixti foii, quae fcilicct xqai ad vtrumque iudiccm 
(pe^ mc ; & qui priiu ceperit reuro . potcft ipfum puni* 
re,Je baec ruotea, qu» funt vetita lcgibos ciuiiibus.& ec- 
clefiaftieis,«cvfiit«,coacubiitatus, &c.. Debis coiifute 
SaMroifas wrA/rwicv.fic NaiMMf^MTiir w^i^^ 
niim,4i. 

6 Sedcircibxcniistlfiincriiniaanotaclao. Primomi 
qvddin Ms oon porcft iudex eccletiafticut ii fcculari ini- 

fediii , quo mioas dc eis aduefsnxlatcoscagoo^cac. Ita 
erex/i(.i.*rAi».n>.}./.6/«/. liS.Sectimionieft, qudd 
fi criinen eft mixti fori,ltc^ reus fucrit in foto ccctcuafti- 
co abfolocttS , poteft nibilominus apud iacUccm fccuU» 
tcm if cram iccofiitl,crim^nque ipfaoi eraniiiaii,& paot* 
ri,nifi poenaaiudiceccclcfialtico iiiftidla fuerit fatis fuf- 
ficietisadccitniais puaitioQcro. Ita Co^Uili.i.viir.rejUiii, 
fi^.io.»^. dicens efiecommanemoniaiaaifiaimnnK. - 

D V B I V M V. 

Dntoetrtumtfe foffe iudictm ecclefiafiicHm inJUHt > 
tOHfisiiidtcartUueft aHfeJfti ipfuuieim 
in tnreirtMHUttere. 

I Vidjun Do^loccs tcncnc , qubd oon poteft^iiB 
tn ctiiibxrefis,vet iimilibut. Ratio , quh ad io- 

Hiccm ccclcfiaflicum contra laicos non periioct procc- 
dcre^fi pcc ceofuias , & quando bac via noo -poflit eot 
ivfficienier ooRigetc.vcl punite.imieeaieaaiiliani bn- 
ch jfjrcularis i Sc adhcK cxcqucndum non eft necefla- 
tium eos in caiccrem roittcxc. Sic teococ <Anchacan. & 
I{ian.Lopex4c alil.cpioc tefeic Ceoar. tfiu^. pre^jeef.i9, " 
num. 1. 6c faucnt huicopinioni aiiqiis legcs rcgi* ordi- 
dinami. i4-<^ i SJif* 1 .ii^.^.rrM/.Iulius Clarus iibro {«rs- 
ct/t.^.fiit.fHap.i7,IMmX.kmkttt^A.Fr4t.if.lx, 

' ]f $ » Alii 
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Conriliorum moi%)Jiiim 



X Ali} tcncnt contHtium , & fccundiim hos cum qua- 
c!i!T! rc'" !!m'innc cft dicendum , qiiorl qiniido r;iu)j c!l 
ctimmjlis , ad pumuonem proccclitut ( iccus qujn- 
domcnrainalibus procedicur ciuilicct ) cunc bene po« 
Tt-R itidcx ecclelufticus laicos incarcer.ite , non obHame 
quacunquccnnruetudiiie. Iicm> & in caufa duili , li 
confuet udineptzfcripra obteiKllin fuerit idfwiTc , quia 
cunirrsdcre iit liciu, firmatar confuctudine. Vcrum 
in ciufa ciuili . qaando fcilicet tutlcx damnat li>icum ad 
atiquam pecunis quantitatem Iblueiidaiii,. ybidefaoc 
flon fuerit confuetudo praefciipta«non poierit c^et^ec 
inc-ucerarelaicum , quiaboc nccaiute. ncciconfae* 
rijdine h jbct : fcd in eo cafu inuodhit auxilium biachij 
farculatis. Sic tencnt Baldus , Doqiit.& aiir* «ao* lefeiit 
ic fequitur Couar. vbi fnpra, & in hoc faua uifR intet- 
pceiand« lcgesRcgnii quamuisenim feDcnliccr lo- 

JiMntflt ilHWtaaieneftconfotniciuri CRUODico. Iflcni 



D V B 1 V M VL 



Ritna tonctiifie. laid ben^ poHbnt (e cxbibere ' 

(uIkI tns cMiL unq.ic Kic^ici altcrius loci habenii iu- 
lirdi^ouem ( li cnim. non bab^i iottUU^ionein , ne> 
^t ei dtce ) Se bec in duiHbus , in criininaJibos eniti| 
HOIi pol&im> Ratio , quia in hoc nulli faciunt iniutiam, 
& 6e^olfilll»C«dere iwi fuo , Li & l. priMtornm , C d* 
imifil Ita gto^ f*F-fi Mignri ., Jffaro eompet. vtrf. fn- 
Ho, Panorm./i",Svl'icf*. niikx t . pi.Aiil.i-.T ^hl^x^/vtrya 
ptdi(^nr€ , inim.l I . Aogcl.V«r^« tudiciiim,num.t.& conftf- 
f» ). nKm.^-D,hfwm.%.^.tit.^ cap .1 Itcdt oon po- 
nai illam limit.uioncm , fcilicct in ciuihbus. 
A Sccundacunclufia. Clcticus nonporeft renoncia- 
te priuilcgto fori , ^ nec tn ciuitibWt oec.i criniina- 
lihus porcrt fc fubiicrre !udici flrf ul.iti ab co iudicandus. 
Katio, qma hocpiiuilegium foti teipicittotuin ftatum, 
&ordinemclericaiem :vnde alitii iieret iniuria. Itein, 
qui.5 tudex fxcul.iris nulbm habct iurilUic^ioncm in clc- 
ticos, & clicii.us non poitftcicam date. Ita habetut 
Cipic6d ttip. /i diligtnti, dt jwn etniftt. vbi glofla Paoor. 
9c omncs, Sylucft & D. Anton. vl/i fupra . T.ihicna 
iftrht iudtx , ffMm.i{.Attnil.i>«in.t8. Angel. verbo iHdi- 
fNMM,RMi. ).Coaar.fM/f .^rwS.Mp. mwt. t. PeNsAf. 

t.ordtn.lit.yl.J .fe!. r n 1 .& lih.^.tlt.l .Itgt t.j^yjftjjt* 

Tutrecrcm f*/'. nmLictiu ^.^.6.mm.C, 
f Tetiia conclufto. Claicus (j renunciat huic priui- 
legio.refp' ndcndocoram iudicc (icuhti , (i CJula cft ci- 
l^ilis ,c.i lit Kriuia , & (i cll criminalis , amittic dignita- 
Utn , ^ U i[l.i:n non habet, potcfl alias extraorimiarid 
punirt , ita lubctur cap.fi ddtgenit , deforo comftt. 8f ira 
Sylac(LdiU» i D.Amon.ziht fnprii. Sednota cum glof- 
^ard-t^^diUgtntiyVerfic.cMfitm, quddbieptBnx non 
incurruntur ip(o iurc , (cd pcrfcntcntiam ; c|nT vrro \n 
pcena iudicis iiulicintis. & partis vocantis.dixi fupraiiiii^. 
l^Hm. r 5. & not.i cum Syluc(lto,&D.Anton. quod hx 
conclunones intelliguniut declcrieo in facn» conllituto, 
nainclaicusin minotibuscondirutns , potcti ti cicnca- 
tum deiererevclir.fc fubiicctciudicilaico. 
4 Quartaconciulio. Clcrici bcnc podunt fc fubiicc- 
fe iudicibut arbitris.qui ex conTenru paitium cliguniur, 
&po(ruotabipnslicit^,&va{i<l^ tudirari. Rario , qdt 
iateniioinrit ooocftboc prohibcre, fcd ne (idmr co. 
ram iudicibutfrcularibtts , qui ptopri^ tatcs funt : cuius 
ratio eft,«)oiaiudesatbttec ooci habcr iorirdiAionem, 
led eios ("cnrcntiac ftatwr mttu pcenT. I'a tcnet Panor. 
d.cMp.fi ddigciin, de iore comp. num.\6. glort.f^i , vtrf pa- 
tf«,Si>tus lih.\.de ftf/?.iy.4.4mt .verf.ybjfti ouu. 
I Hfcpo^et .dM^l^i* ao.Papa p9(£t Uibiiccrc fcali- 
ciiUiifio.todidindMn. (Wbkd«bKtcSocain</.4rM. 




^Htdiier fttttt iifdtxtittrtibenj rtnmtA. Eeeb^fitk 

1 TN hac re ccrtum eft , quod (1 EcctcIia^liB 

X hac iinmunitate,<if reus illc, iudex cxicafac9ft > 
miriitraccilegium moitale, 6c tcnetar illKi% < 
Ecdefix : non t^men poflboi ckrici ati»iti|j>i^;ii 
i|ere • Vcd cantum cenhiris , r<f^. i Je •fftjt ' ~ 
rekim £eeitfjiMsUtm.ttip.iliUUiu,dtpanie, £.1 
ledor , & Remigi,qoot rr(en,jSc iegaiiur Ptf.| 
i.^.p.ci l.j.wMM.ij Elf tainenpuDnc*^ 
poncndj iudici fic cxrrskcut», ncc abfoloenf|Qtii| 
ncciilumreftituac. Pazi^*aliosrefcrens, Gr _ 
/.'4 r».it.^4r/.T. iuve clniif ponfor partis j% j fe l ^' aBl{^ 
argcnti puriflimi, fed hzc iam abiit in df&rrudineiD. 
laiiui ClisQifrti£i.ehm,i.fiH,fii40,i<}^tiikik^n^i^^^ 
% Sed.qiicoMn fonr loca gaodemiibac jaiiniili^ii^ 
ex illis oon podir reusad illa confugiens extt^ii. Rijt. 
Aiondetuc, qood hac ipimuoitatc gaudet faCP fflt|||| tt 
na ctfn(eaaca. Ita cenenc onmet DeAores.TicM^H|i. 
fii dtuinociilruidic.it.i, cti.\m(i non Cn confecraia, ct^itt 
£ctUfi*»iiimmHttit. EfcUf. vbi td-notac glofli} «n/. 
mttimrji!rvfrf.^tMiremiir. CaauMkA .vnri fff^hiKMf. 
io.';uw. 4 citans plurcs , Sylucfl. imwj/wifrf< i .g. 1, An- 
gcL(^i,»Nl».a f Tabicn.z'rr^.ii»Mi}«fM(t num. 
Hi,mim.t9 Grcgor.Lopcz part.f4it.^'i4.43imljf.t't 
yJii.IuIius Clarus lib-^.rcccpi cjip.frt.ijiuji-^o.nttm: 
pratt.t om. t .pMri . { -(«^.3 . ^ .nnm. 24. Qimdj 
qui cx di Ais OoAonbiis,dempta ntanngfiiilnr ; ' 
aiiiflorirjtc Epifcopicft fondata ; fcd quid fiin jffa Ec- 
clciia nondum coufecrata ba Aciii^ '^^Qir "'^^^: 
brata non font.Gtofla ih dtdt <9ttns9ti#ii»^ flniMii&' 
taleC^lr.ff.ui. 10. non gauderc h.ic immunitsrc , (ed 
contrarium teiKni Couat. Sylueil. PaS y l^us QmW* 
«epIaresalijpcsCoaar. citacfc Echoe i i mmS m- 
Item eadem immunitatc pwdcnr hofpifalftt, ^c p;uara 
oratocia, Eptfcopi au Anticatc txiad^^Ja^Sgp^^J^ 
miim.i7jJij&Xf.Ttbka.ic Armipifri iltigit iMifffR 
Nau.u. m i»<»/7.rrf;».i; ^«'n.ir.i^ridemdicuntde hofpi- 
talibus Greg.Lopcz,& Couar '^i , & plur^^l^MS tpt<)S 
cttati Scd Naoar.apponic«litra limitatBrtsHiwMA^Ill- 
quit)i(lhxcIoca,8cqo«cunquebifjtici,hrTcTnitori^ ,fa 
ccllai,de(lrui non poiGnc linc Epifcopi auiflqciMce. Vnde 
minus beoi Haai^k,ijMindulr.eMp.vy$tii^^iiMt0 
X.didtpfiu.itumocaiociam,quod domiquis liabrc cam 
liccntia Epifcopi ad cctcbrandutu in,ep^^fEaadeic.J»K 
fanmunitate. Cuius contrariumdicciiie»^^ <^qajMH| 
tencnr lalius Claius /iM^m frirm 6. Pizfuffan. ^o.^^i 
notniit.& Rcmig. quosit/rcfrrr Clatu?. lccmbac-te^f.^ 
munitare g.iudet Ecclcfia , Itccr (it interdi6b. 'PMt aHfc^ 
.C]mis fnp'A num f. Sylueft. Tabicn. Armil- 8iQBt$ 
gor.Lnpez iln,Sc pluics pcr ipfos citsti , Angei. nmet^^/ . 
Item qaacitagina^flus dtcam Ecclefiam mawicei|gttr 
ficut aniitjuuHf i-r.cj.j^.Scni^nTi pa^Tus circum aliaif,^^ 
clctias, (ap.dcfimutt , cap. ijutfjuie \7.tf. 4. & AonK 
on)ncs Summiibei fed nota qudd hoc rooribns teei^ill' 
i,im non cft , vt norat !uIiusCl.irus Htim.i. Pnr rnrm. t^, . 
Cnuar.i^i num. f .Nauar.r/ri num. 1 8 . GregcK Lopc2 ^vrr. 
t.tft.iij. x»9trf. fn fai fori,il(t. Irem liae iinoMai^v 
gaudct COCmcrcrium.Sylucft lifj.Arrnil. ww j£.T;ible^ 
nam. 1 1. Ahi;clus//«wi. 11. 1'iz num.i, ^.Nauat.paKiv. I7- 
addens,finc lir conrinuum, fiuc contiguuEccle(!clta|)i 
monaftcria Rcligioforum.Armil 3<r Tjbien.tJi , Grcgor. 
Lop.^rtf-f . I ,/tf . \ I . l.^.vtrf.ola Tgltfm , Pii fuffrAjt. di- 
cens comRctajglo, omnia tntra ambitum ^fit^ttltifttlii 
D Anjon.j.^.m.it c i.ltem dormitoriem eoromone 
cIericotum,& Reiigioioram Nii\ftt.di8» n.iy. colt^ttt 
cxccMmpr» csi^k^fiittMiimm. Item hsfimtnm^tafer 
g.\udcret deUnqocos , f|tncdm ad Eccldianiconnl^» 
let i eam claafam inuemens . manu portas, e^4m]icjn- 
fiiB, «tft veaes aifttbeaiHu IueM«r!rifo;«4#.fS. 

. dlniios 
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^CMtfIoannemTgncam,P.iz««Mk4<r. Iie-n htcfmmuni- 
nteeaudetpaUnam Epi(capi , cttp, id conihtHimHt tj. 
«L4 Couar> iniM. j.ciram Innocrpr. P.innrni.I f<>lt. & 
HaairiciimaSylucft.iiMmMt(/.« k. ij i. Aimrl >iHm.\ <f.Tx 
btenjHMB.i4.Angcl.nMM.if.D. Anton.<i § i.Gregi>r.Lo- 
pez d. /.4. Pai AMM. ) f . lulias CUriis »mm. j. Nau.ir.». 
li.^\affiiLeMp.iAe»it/luiiimMt , vi> f.vel d«m«, Sed noia, 
qaod , vcrcfcrr Couir. .-iliqin non :«liret bancimmuni- 
tatem pilario EpKcopi conccd^nr , quim fi confttuAum 
iitiRmEccIcrix marricis quadrjgmrapafTus , qOM Ol* 
dradus Tcquitur , & praxis forenlis frcquenti ommam 
confcnru.luliuf CUrus, Pjz Ai. Ar, tcfteeodem Couir. 
corr.munis lcnrcntii rcncr oppofruin , qa.i'n fcqiiirur 
Innoccnt.Panorm. Holl. Hcnricus,Nauarr. Gccgar. Lo- 
pcz.D.Anton Sylucft.glo(Iai^i4^«»,<:^M^.v«riaM An ve- 
16 Ecclclia torjlircr deftni^ g.iudcat bac immunirare,li 
dft dellrudla 3udh>riiace fupeiiorii , vel fincipe rcxdi- 
Aearionit,non gauiletifi veto eft deilniQa fine au&od- 
t3tc fupcnoris , vcl fubcft fpes rexdificationis . gaadet. 
Itfquevtnon gaudear. rat|uiritur> qaod fit delhuda 
aufioritate fupertoris , vci ti fine illa, vt noo fubfit fpes 
icparationis Sic Rcinig. de immmiit. £teUf. *mpltmi,io. 
Ciarus jMprA,HHm. 6.Paz »«ig*. \ 8. Item hftc immonirite 
eaudenr domaiEeclefix ta&x babttarioni cleriCorum,fi 
/nnt intra ditflos rriginra, vcl qinciiagima pitrus.vcl coo- 
tindxalicui raccUoM;». ^uifipas tj. 4« Naaar.miMr. 
1 8. Item h ic i mmtmitate gaudent ( fime es oonf aetvdi- 
nc) domus C3rdinaltum,& ifortioti R(egum,& Impc- 
ratoruin.Nauar.0KM. 1 S.lt^ iaaua deputticoa Ecclcliz, 
koc comcterio annexa , ctaHftmm «litttt , 0c paaimea- 
WmJicct fpjtium plus quim rrigima palTatim cooa- 
Jauarr. 1^1 , f irans aliquos. 

nanqnid fugicns aa facerdofon Eoctiariftiam 
ms portantcm hic imnninir.Tc g,i'ulf .u , vr indc 
oooponir immusaucUtiMulii , quus rcfcrc Couii.i^t/;. 
tf.tenent pattero tflSrmantem. Idem teoent Arcbid.fle 
Tiirrccrm.c.ir.iji<-ri'7fr«T7 1 7. 1. •,.•( /!.!. PiUciai RablOt, 
ruifr.de donai. %. 38 ffMM. j. Huit. & pliircs alij,qaos rc- 
fefr,& fcqairur Sylaeft.'ii««nriffr«f ). ipu^.t. Aogrius n. 
1 8 Armil.f/MM.! 9 Tjbicn.w.i^.I). Anron. Grcgor. 
Lop.<U.4.^auar. i.ttMm. 1 8. cirans ali^uos , Pcrcz lih 1. 
«riiiMMj&it.l.t ^ iujf. & l. $./f/.)8. & cicat piurei, di- 
ci'quc cflccommunem Antor>.G<im.f#M. j.w.ir rvfoLcdp. 

SeivIinMilW^dme»!.; t-7<Mr. Momilbos if. 

f^/.lo Itb. ( .fari , Pfz fnprk , num 5 8 . IMaz.i lib.\ . ddi }. 
'*t^.i^.mtm. i6.Mcncbaca^^. ydetefi^m.^ x i. num. 
f f;S«rDi^;4(^ilia»«pV.«m^^ Azebedo&A. 

1 .recop.l. 1 .Holtimtatin cft, qiiia lircr lioc non litinJure 
expreifum, veromquiahacc immunicis tcmpiis concc- 
arobcorura rcucrefiriam;ci^m maior debcatareor- • 
Jti Chrifli , f t vr a foitiori hic g.iudoat. .Sccnj ramcn 
Tct liiccndum , vbi captus in cacccnbus , ad Euchiti- 
'im,quie in carceKm«ldaciror , fugerct. Ita Hoft.Ae 
(eripcrCoaar.cit«ri,&Sylu.& D.Ant.P.iz,«pr4,»f.j7. 
41^ Alij vero dicunr fugienrem ad Eucluridiam, non 
igllldcrchKiTimunitjrc, ira i^lolTa d.c^p.^Mjiium.vtrf. 
imp.ttihu'':'. ilnb c-c Cirdiii. vr icfcrt Pcrcz, imo Couar. 
i^dicir dubi.im libi clle pciorcm lciicentiain- Scd priot 
niciiria leoeflda eft. 

DVBtVM VIIL 

J^^Miti^neiitetpltfffiM edt EecUJiu , &ftttru heuiem- 
elmih/luctmimmittuttxtrtAA,&tiiUi$aii* 

t r)R.iino,excommiinicati haeimmunii.irectiam gau- 
J. dcnt vr cx hifcc iocit proprer deliiflum cxtr.ihi non 
poflinr.IraCouii.i. var.ctp.io.nutH.i 1 . conira Fclinum 
emf.xJie txte^r. & fummam confcfl. tii.de itnm.i'iit. Ec- 

clsf.^utft .<; &: Iiilius Clarus dicir in piiniflo ioiis clTcdu- 
hiinx con'raiiam femenitam , Syliivilcin.) fNi(//.3.Iulius 



gel.mMMr» 1 1. T.tbicn. vtritmaimtitm x i i tmn fikt^ 

Armil.i^f nuM.-; .Paz prsS.i.tum.p.\jMI(.i.i l - f>uw . 1 tt. 
D.Anct>n. j. />./<(. ia.M^.).§.i.Gfegor.Lopez pMrj.i.ni.t 1. 
/.4. ««;/./</ ^xr.Nauat.i/f ittunHd,c^p.t.s ■ nim. 19. dtaOA 
aliquof,& idcm dictt cum Paz dc iotcidiillo , & fufpen- 
fo. Itcm gaudct biafphcmus , qui tantum bUfphcmus, 
& non h.i:rcticu$ eft, Nauar. t^i ifMM.i0.contra Nicolaum 
Boerium,& Kcmigium per ipfum ciraros, &coaitaCo<> 
nar.ff«M.i i.fi'ie, Si concca i'azJVMM.iio. 
1 Sedquiddehxrctidj? Duplex eft fententia. 

P rimaait.eos gaodere qaoad delida alia ab b«refi.Iia 
S71 0 eft.& G rcgor Lopcz . " 

Alrera abfolut^ dicitcos non gaudcrt. Iia Couar.f^* 
citans VilUdtego m trmR Jg imret.^iufi.ujmm. 1 5 Hip- 
polytum,& Bocriom. Irem tenet Simancas lili. infiit. in 
ii»mait.^nitm.6\.P9*/t^k,num. loS.Idcm tcDctNa- 
uarrus ir. ao hac limitatione , mli ad ficcicfiam confa». 
giant,vt ad fidero reducantur. 
j Sed quid de Iudais , 8c ccieris infiddlbw. TRpte& 
eftfeotenria. 

PriiDa dicir eot gaadere.Iia SylaelL & Gtegor. Lopez 
ibi , g1o(riMp.fii/er4rfM.i^mMiMtir4rr EccUf. V€rfje)e- 
trAtmim , D. Anton Jifi.fa. Hoft. loan. Andr. Catdio. 
TirM|ael.Haguirias,Feiinus,Hippolyt. pcr Cooar.citaii. 
4 Secunda lenrenria tenet eos g.iudcre. Sic Paootm. 
Hemicat3oerias,Ananias, OidradiptSaljcctai^Cyoai, 
qoof refert , tc requitar Cooarj ieBkjmm. 1 1 . diCem eflTo 
cominunem fcurcnriim ,& glofla/. i. C. dehu , ^tdsA 
Eccltfimnmtifmg. lutius Clarua Ut.y rtctft. §.fin. f. j^.^ 
verf.prtitntn. ■ ' 

y Tcniafcntcntiatcnendi diHingaittfimaoeantinin-' 
iidch>atc, non g lodcnt : fi ad Ecciefiam confugiaot.vt 
Biptifmate abriiriiamar,gaudent. Sic Naoaittitinnr.tb.' 
T ibicn.wwwC ,\inul «ji//». «j. Angcl «iiw. i j. Panorin. 
Bocr.Rcmig tjuosccfat, &c fcquituiPaz n. io6.c^ 107. 
6 De clcridt refpcAo iucUcum Ecdefijfticocom, dO'- 
ptcxed iVn-cniia. 

Phma dicit cos gaudcte , Sc 6c non poflc cxtrahi i 
todtdbos Ecclefiafttcis. Ica Inooeeac.Card.Romao«icaii 

pcT Coujr. 

Sccunda icotcntia , qu.x acprobabiliottcncndjk cft, 
lener eot non gaodere , & fic poiTe cvtratii. Iia Panorm. . 
detip.inttr <i/i4,qinniloCinqijit)imlcx Ecclcfi iflicus illus 
eziialicic vultad criminis punitioncm , l^azuMm. 141. 
tolias Ctaros $ .fin. fn^.^.9trf.fdittim, Ken!bi^at/rf- 
/ir»ifid ir. Couar. num. 1 6. Sylucfl.& Grcgor. Lopes vAi 
fupra, Tabicn. n. Acmil ifMM. 10. Angcl.«.i4 Bernard.. 
Oiaz ;ir4air«(r>imWf,e.tif Naoiirjr ii.Matgar.confcf. 
fal. 1 99 & diciint Bcrn.Di.iz.Paz,Nju ir.& lul. CUr. hac 
fcncenriam cllc praxi leccpam. Scd Betn3rd.Diaz limitac 
tiane fentenri.im,ntfi crimea,qood derictis commtfic , fit.. 
dignum dcgn J.irionc, & rraditione curii fscuUri ; runc 
cnim, vcl clcncus non cdab Ecdclia abduccndat , vcl fi^ 
abdodut fucrit. non eftcoiiKrccatatitniiaodat. Ac,^ 
Couirr. i^* .dicithinc limirarioncm oportctc niirnri'is 
coguare : namin criminibus hic dcgradationc , &^tra(h- , 
rioncdignis.,cdm anotiiffimafiiit^ ooo olwinec |ocnai 
Ecclefiarum immonitat { qaaKe neo cil «wficckfi^ie- 
AiCucndt (inr. [ 

7. Nora,qu(^didcmquoddidnmcfl dc clericttt^ . 
cunt etiam dc rcligiofis rcfpc^lu (uorum Ptxlarorum» 
Paz,luliusClaius,SyluclI.Tabfcn.Angclus,Arroii.i^t .'ai 
▼er&deitd tcTpeAn imlictt Gfecalacis .gaodeot. Nanar. 
fiioims T.nini.rii^.if ii«m.ix. 

S. Dc fugiciirc ad Ecclcfiam proprcr dcliiia.funropi- ^ 
nioncS} qaidam cnim dicunt pollc cx'rabi , quos rcfetl' 
Comr.^ya"; 1 4 & babctut l.jin. iit.i. Iib.i . reetpii Ytdei. 
tui Glki ct d- tixopcimcagens/i^. 1. prali. 1. Atveiius 
eft non poilc cxrcabu Ita tenct Couar. i^, & plurejrqoot . 
ipfc citat.P.iz »«»^.1 ^i.vfijHtad i^j. & dicit cfl*e*enim» 
]icc:fic llaiutum, vc itadatucobdcbira creditofi. Idon 
Cooar. fleaddic ^(cCo«ac.licttproptcT publia tcibvn- 
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flt" dcbirorPnVipis.&idtm Pa* i n • Naair. «nw». ij>. 
Sylucft. vbi /i^r4,Tabicn.«»iwi.7.Armil."i»w». 1 1 . Angcl. 
num.t ^ .Petez lib. i .erdinJU.iJ.^ ftl.^^.KoAeiicwi Sua- 
tetlilf.i firitin.delin^Miierner^^Md/i.^.nMin.i.l. }. C7* 4» 
Scguia /.4i> txhtreditsn.jf.Uiatu i . 

9 Dcco , qui captus cxtra Ecclcfiaro a iudicU rxcdla* 
ris familiapcr Ecclcfiam ad catccrem ducitur , funt dux 
opiniones Altctadicitiftum non pollc inuituniinde ex- 
rrjhi.Sic Nauar.»*«.i9 idem Pat ««iw. 4^ lulius Clarus 
nHtn.ii. Sihzn vbt infrA , Rcmig. de immiintute Ecclef. 
fnHentid jo. Et diciint hi auviloie? prxtcr Niuar. idcm 
cdc (1 pcr Ecclcfiam, vcl cocmctcrium duccrctur ad fiip- 
plicium moiris.flc dicuni cfle communem. 

10 Altcrat>piniodicit, poflc iftum inuitnm abduci. 
Ratio , quia vetc is non i rcmplo violcnttr abducitur, 
fcd pcr id tcmplum captus extra Ecclcfiam ad carccrem 
ducitur.nec libet templum ingtcfTus crt. Ita Arrhidiaco- 
nus , loanncs Igncus Oldrarius quos tcfcrt , & fequiiur 
Cou.u.«¥«». t j.PalaciosRubiosrn^w^j^fi^*/».»/ § }8.«.- 
4.Pcrcz/it.i.»r<^»'/4W.ii>.i./.4/j/.67.Anton.Gomcr fflw. 
) vrfr'4r.r<yo/«f.t4;7.io.»»«w» i.citaniplutcs, &idem Mc- 
zia pragmatica ttitici, cenclnf. i .««w. i3. 5c hxc fententia 
ac probabilior tenenda cft. 

1 1 Nota tamcn , quod fi quis dum ad carceiem du- 
ccrctur \ duccntefcexiroctet, & ad Ecclcdamconfnge- 
rcr.non pofTetindcabduti-, & fimili mndo dicerduin cft 
dc capto i'o carceribus , fi ipfum catccrem confregcrit,& 
ad Ecclcfum fugeiit , quodnon potcftindeabduci. Ita 
Pou.ur.«ticitans plutcs.Nauar.w.ij.Paz n. ^.i.^i.Iulius 
Clarusrt.ij.&idcm dicit I'iz ».44- licct in hoc cafu cf- 
fetdamnatus ad roortcm. 

1 1 Item non poicft ab Ecctefia abduci is , qui exillens 
in catccribus prxftito iutamento dc tcdeundo , exicrit 
obicntacuftodis liccntia.Sic Couat.& N.iuar.i^<, &a(i- 
qui pcr ipfos citati , Sylucft.iwiMi»/?»*.*» j^. j. Angcl.«Mr/i. 
i<) Tabicn.w.io. Armil m<»».i4.Gtcgor.Lop.P4rf.i.///.i I. 
l.^verf.les qne, Paz t. «. J.addunt Cou & pcr ipfum cita- 
f i , Sylucfl. Angcl. Tabicn. Aimil nifi prxftita cautione 
quoadcotpofis pcrnam. 

1} Item gaudct hac immunitate fugiens ob aliquod 
crimcn ad Ecclcfiam.quem fugicntcm iudcx afpedu , & 
cuifu profcquitur.Ira Niam.eoJem n.i p.Xuarcz «.). Sa- 
lizir dtvfu,c.6.n.t() Pai /«^ri «. Cou.»».ix. cou- 
tra aliquo$,quos ibi refett. 

14 Nota.qucd tiia perfonarum genera cxcipiuntur in 
iure, quz non gaudenc immunitatc ecclefiafttca, (ed 
exrrahi pofTunt :duo tnctf.inier Alttt.de immnnit. Sccttf. 
fcilicei latrones publici.id cft , qui palam , & publici fu- 
raotut : vbi nota , quod lic^t fimplices fures priuilegio 
immunitatis gaudctc de iutc dcbctnt, fi ad facrum fe rc- 
cipiant , vt tcnct Sotus Ub.^.dt ihJIjj. ^uirt.yverf. Perro 
4Kfra>t.Anton.Gomcz tom.^.VAr.rtfel.cMjr. 10. num. i. ci- 
rans plurcs.limitat c0mParJt.7i.nifi tria , vcl plurafurta 
committcret : & idcm cumhaclimitationcGutieir./it.i. 
^r4^.^. i.i(Mm.ix.&dicit»>»m;. 10. hoc fctuandum, nifi 
probctur confuctudo ptzfcripta, qu6d non gaudcat, & 
vidiffc bis pra^icari , ic fic pronunciatum fuilTc , qupd 

f;audeat, 5£»f»<w».i^. cum pluribusdicithoc cfTevctum, 
icct ic furara in Ecclcfia vfus fir ; confuctudo tamen 
confenfu clericotum,& laicotum inftituta obtinuit, fu- 
res etiam fimpliccs non gaudctc tcmplorum immuniti- 
ce : .nquc ira paffim ab Ecclefiis abducuntur inuhi i iu- 
dicibus fxcularibos. Sicnotar P.iz n. 70. Cl.uus fnpr^ 
verf.ifiuro M fnres Qowit.vhi fuprk n. ij. Sccundiim 
gemis cxcipitur, fci!ii;ct noiflurnl populatorcs agrormn, 
id eft.qui nofte agros populantiit,&vaftant,fi>Jc qui no- 
^enbfiJcnt ftt.itas , & rcquiritur in hoc & prxccdenti 
cnfu vtinfiJiosS pcrpctrenr.Paz »t.(»S.& Remigius. Tcr- 
riuincxcipirur in CAp.immHmtntem , eedem cit. fcilicet hi, 
quihon^ictdtum , vcl mmilationcm io Ecclcfia, vel coc- 
mctCTio commirtant fub fpe , (juod ab Ecclefia defen- 
demuf ; & exprcfsd. iftos tres cafus ponit p4't. i.t. 4. 
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f if /•/. i o.5e omnes Doftor e«. • 
I y Sed circa tcnium cafum fwta , qaod licJt loqHi 
dc homicidio , vcl inu!iI.>tione:tamcn fidcra dicco» . 
dum cft dc aliis dclidlis granibus ibi commiUis- Sectsj|* 
fi dcli<aura fit lcuc , ctiam intra Ecctefiam commifliim^f. 
noa enim proptctea dclinquens iadc abduccndias eft.Si^« 
contraCard.Couar.iif^w.ij.fffr/". if . Sy\n.hmmmi»ttm %>'■'. 
^.i,Tabien,»».9.Anpel.»Ti«»w.i7.Annilj». ii.Greg. Lopci 
dJ.j^.verf.en /4 T^leji* , Sc alij per ipfos ckaii, Caict.tnfr- - „ 
h immitnitM, Piz nHm.ji.& 8 1 .Clarus /ifri , vtrf. 9m': 
^M4r#,licdt non limitct.quando eft crimen graue. ' 

16 Secundonora, quodnontanium commictens de-e 
liclum enormc in h.ic Ecclefia fub dida fpe, noadcfaw^'^ 
dcrur ab hac Ecclcfia , fcd ctiam ^ nulla alia. Stc Heni* 
ricus,qucm rcfcrt,acfcquituf Couarr. eedemnmm. if. D. l^ 
Amon.j.;i.fir.i2.f.3.$,i.Tabicn. Angel. Sykieft. i^idSci». "< 
fubdcns dcconfuctudinc fciuari apud aliqoos oppofi- 
rum,& quod non gaudcnt,tencc etiam Paz >i»m»i. 79. go. 
Clatus fnprk,verfftd efitid. * ' 

17 Scd quid dc committcntein Ecclefia ddidnm «• 
nc fpe confcqucndx immunitaiis ab Ecclcfia } Qaidm 
dicunt gaudcrc iramunitateEcclefiz. IraTabien. Pac, 
Hoft.Rcmig. & communis , vtrefcrt Paz »1.77. Tafaien. 
Angcl. Arrail.Greg.Lopez tbidtm,vtrf.tnfuct*Kdoft , po- 
nic cxcraplum.vt quando ex vcrbis oouitct onis honkK 
dium fubfccutum eft. 

iS Alij tenenr ctiam tftos nongaudae, & haML 
piobabilius. Ita Panotm.& alij , quos refcU, & (etftfi 
Couar. </.»». I f . Sylucft.Caietan.jii Naoat. f4/>. x f . «.ilfc 
& Anton.Gomcz tom.i.vari4r.rtf9liii.cap.jo.num.ij^ 
fine diftiniittonedicic ,cum, qui deliqutc in Ecc(cfia,ftl 
exiit dc Ecclcfia ad dclinqucndum, non gauderc. lutiai 
ClatUS fnpra verf. Ittm iftura, Paz fnprit n. 70. AcdicilQC 
fic praxi rcceptum efte. Imo plurcs , qof>$ tcfctt Hi 
uar.dicunr crimcn in Ecclcfia coramifTum , noncaatto 
eius aiic^tcra priaate immunitatc Ecclefix quoad itiud 
dclidlum,fcd etiam quoad omnia aiii aninina,qtic coid- 
miferit cxtra Ecclcfiam. Hanc tatDeo feotenriam nieritd 
impugnat Couarr.Scd illam tcnec Paz n. Si. i^. & S4. 
Kcvc\\giaifHprafJltnti4 1 i.nMM.i.lulius Cixiixwtrf.ftd 
uid, Itmitat Paz cum Bocrio , i£ Remigio «quando de- 
idum in Ecclefia fadlum non elVet panitoro : vndc nu- 
lc citatui Boiirius 1 Couat. 

1 9 Scd quid dc committente dclidum non in Ecde- 
fia , fcd ptopc , Ita delibcratc, vt conicdlutafe pofTuimK. 
eum fpe Ecclefiafticx immunitatisdeliquifTe. Quidan) 
dicunt gauderc immunirarc Ecclcfi.«. IcaSyluelV. Aogci. 
Airoil. Tabicn. ibi. Idcm renet Nail4r./i«n. xx. fic WM 
rcfetr. ' ■ . • 

10 Alij verb plurcs probabiliw (iicantnon gaudaet'' 
quosrefcrt , & fcquitui Coaarr.<^»c2« nwm.i^. 6c Giegv. 
hopezdiil.l,^.verf. enUTgle/ia. Montalbus ihiim^ 
Paz»t«m.94.& dicit intclligi ca fpefaccre, quandow 
non dcliquifTct. 

zi Iicmnon gauder immunitate Ecclefix is , <|m es 
loco profano fagitta, val alio iuftrumcnto cxiftentcio id 
Ecclefiapcrcutrcrir. Ratio, quia itlud crimen exccotio- jj 
nem,3£ perf:dlionemhabuic in Ecclcfia. Sic Coaar. dM. 
1 f .cirans plufes,Paz riMm.p^.Naoar. »iiMt. 1 1 . Itnn 000 
gaudct hac immunitatc cxtftens in Ecclefia, fi pefCorfK 
cxifteinemcxtraillam. Raiio , quia dclidlammn inEc- 
cIefia,Nauar.»iM»».i I .Sylueft.r»»niM»rif4^ }.y.<. Angcl. n. 
ii.Paz/f. 97. Ircm non gaudcr.qui exifteoc in EccleGa 
mandauitdeliAum hcri cxtra illam. ItaNauar.infin. xi, 
Paz »>ttiii.9S.Rcmtgius/4i7f/>/i'4 f . Idetn vidcntuf dicetc 
tamdcifto, quim dc eo , quiexiftcns cxrra Ecclefifra 
mandauit dclii2um ficri intra Ecclefiam , Sylueft. ilri{t*- 
hien.n .1 j. Angcl. »»w>w. 14. tcnct etiam Psz nnm. loo." 
limitant Nmarr. Paz , & Reroig. quoad dclt&oroi 
quod pcr iufTum perpetrauir, hoc cnim commifir io Ec- 
clefia , gaudet camcn qtioad delidlum perpctracutn foo 
iufTu extta Ecdefiam. Iccoi t^n giudcc hac imtnuniTatc 
... • .. - • «5. 
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Lib. VI. Cap I. Dubi VIII. 129 

fo. i|tii etiftoiteiA in Eccrefia pet veftem eta< eitnt Eccl^ 27 Sed qoM «lieenJimi Tbt qois «ti((}oe Tlla fto^MO'' 

' fiam cxtcnfam cxttjhir.R uio , i^iii.i drlidinn) in Ecctefia confiiha tjmcii, & priCim dclibciationc.poft rcpcn- 

commilicnecqui excrahiiulljtquoad dcljdtum talis iu(- tioucn irx i^oturo aliuni occidetit i nunquid gaudec 

fionis bene taincn gamiec Ecclefic ionnmiiaK ({iraai EeeleiiaE iminanjtaie i fai oiDiM ( «t lefatCoiiar.ilf^. 

dcHAuin, quod poll commitrcrer occtdcns cum , quem ttum.j.} rcncnr iflum non paadcrc,?.: ira rl-cit Coujr. fac- 

fic auT exrrjxit,auccxtuhiiunu.Niuar.ff.ii.Pazff. loi. piffime ilios ab Ecclefia exttahi. Idcra unct Nauar.r^^. 

& ioi.Rcmig./<iZf<n/i4 laffMm.^.Itetn om gaudet. qui xyMm.6j.& C4^.tf .0.tt.dioeaicfl*e eommHol efit « 

CTc Ecclcfia pijt;nat,fc iniuftc dcfcndcns, Natur. nMm.ii. ccptuiD. Idcm l.jin iUHl.i i.part.i, lulius Clatns fuPrs,-.^ 

Pjx nHm.i^%,\^.tm\g.f4Utim* tz.ircro non gaudcncqui vtrf.pHn3m tfi, at yad Couaci^fi^. didt buQceaudete. 

eemibiininr, velddOimHii» Eoclrfiam,Nauar. «wm.aa. & Id^ Pazmwm.i jt.ebi nMtlteefelen, fcdl'ptiortoiteBci«' 

haberiir^<ifA.r./if.i I ./.4.Paz w.i4;.i44. Rcniig.///7<'WM vcrior eft. 

j {.Idcrn liici: l'az nitMt.i 4^ . dc (polianie.pct vini Eccle- t% Sed quid in aliis dclidis \ Innocent. 6c loannes An« 

fiaiti,& i4J.dcfrangcnteportasEccleiix,8cRenugius. drRis^ vcrcfertGregor.Lopcz/?«/r.i. m.ii./.^.vff/Ild* • 

li Scd nuin]u;d iudcx fiLit contra immunitarcm Ec- inf>j(7r/,)dicunr,(|U(xl dclinqueas inildiosd, Ac ex ptopo- 

ck^.^; , qui c)i>Uicnicm in Ecclcfia pcr vcAcm eius extra iito in «juouis delidt gcnete , non gaudec immaaitaic 

Ecclcliani extenfam appreliendtt } ReTpondetlir aRuma- EcdeficSed Penarm. qucn«refctT , & iequitar Gieger. ' 

ttU^. lu Cou.ir./;^ 1 v.%r.tap.io. «/«rm.iS. PjZ n. 47. .Syl- Lopcz.oppofirum tcnct, & lioc eft v?r!ii5. 

,vteSL.wtia»nil M 6.& alij pcrliosci>ati.$ccuscliet, 19 Scdquiddcrjptocibus virginum , adultcris , ^ ho- 

& ip&fpanterai vebc eiireab Eicctefti,'Sflaeil. i^i, Na- micidis.Ratio dubiiandi,qiliaiteJ!i.fl<^ manJ.print.i^nid 

U2r. n. i \ .TarzccTrm. cap.frdier tT. i^mfi.A,. nmm.i. licct f deUntjHeniej, dicitur hos non giudi.rc immuuicaic Ec- 

iubdoHs alicjuocum vcibis deccptus , Nauai. num.i. Syl- clciix. Coinmunis tcnccncta (vc rcfcct Cou.u. vb> fupr<t, 

nefter Mit^ ' - nm. 8 . ) tcnec illam MliiKniicam ciTc corre^am pei ius 

a) Nora qu5f! roinmnnisrcntcntiatencr , m^ri.^^nrrm ( inonicum, quarcidosgaudere in-i rcnctSviucft. 

data pecunu altum nccacc non gaudccc , pcr c.tp. 1. ae tmrmniiM,i't]u€ji.i.Aagicl.niim.^y.^ .^ti'i..niverboimmn' 

ktmeid.i» 6i M hoc non cA vcturo, tiiii intcrueniat mr4ypiiMr.^Armil.f^,JMnjl. Ant.Goniez/SifpriC,» 

proditio, fed is trxtus loquinit dc mandantc inttcfici pcr Paz «/fm.f jj.^r ^i.Gicgor.Lopez l.vlnma, tn. i r pan. 1. 

ailalCnos, id e(t, de nccainte Cbiiiliauum opcta quorun- iulius Clarus fupra^i^trjte.^mronMnqitid.Kcint^.ftiJ/entfa 

^damtofideliam , cpiiad idtolent opcmt fnjslocwe.' Sic sS.Aeeec&flippolycits» ^emielimtac fequitot Cotiat^ 

Couar.n.to.Pjz ffHf».i}8. ' fii.n p.tcnct , vicginuni raptores pnflV eciam iureCano- 

44 Item gaudct bac immaqitate prrcutTor clerici,& alij nicoezcraiii ab Ecclclu , ia hoc crxptcnUm cft /. vltm*, 

fioilegi, modd raccilc^ium in Ecdeiia non admiieiiot, liMt.^<frM.ld vefd,qaodlbltihlmcll cap.de raprtnbiitt 

Ps7^.<rm.iof .CT* 169 Nauar.»Mm.t9.co.'uiaatiquosiquos ^G.ijiufl j pctcinct ad rataveKra tqtixhaacimmimiairt- 

i^trefcrt. Itcm,&mi(rus in cxitium, taliter quod vbicun- ccm licentias largiebantur Haec Couarr.. 

<|ae^p«ffirinieiiici , &obligafus ad leddendas raciunes, )0 Scdquid de leiuis fugiencibusadomino, & ie le^ * 

& inacatof,qui decoxit,vcl tidcm fifcjlit,& qui ccansfu- cipientibus io Eccleiiani. Naoarr. e^.l^. num. 1 9. didr, 

;/rad boftes, inodo non rclinqu.mr iii Ecclc.tla , iicc aiia qu6d fi ob deliAa.qux grauiffim^ i iure poniri puirunt, 

IdtAaczceiitaconimiitant , N.uijr. ccntra alios n. ijv confugiant , vcl ub lixuiiiam dominorun) , gaudcnt itn- 

ciaro N-iuar. tciKt Paz de exule»ff. 147- & dctrarufuga, luunirace Ecctcii«*alias oon , &. ideofttifdominitieddi 

ja.i46.dc mctcaroic,':.! ^7. &deobligatr>,». 15$. debcnr , pcjriUrarimen caut{one'iatieroiaxi|efiadet}on 

Xf Scd quid dc honKLida prodiiuic( quod Hifpanc a faruicndo in cos, & ccfcrt Panormic.diccns eirecommu- 

«MCfvn d ; mus)liciit ^utdaui ( «?ferett Coaac. vBi fnprk ocm. Idcro Abttietif. £xhU tt'^.t6.& part. 1 .tf>.ii<il.|, 

fmf» 7.)i. .^ant g:tuderc imnmnttare Eccte(ix:nfmcn , vr ]iocdocet,ft-D.Anton.j.^.rfr.tx.r.^.$.i. Aiij hacvtan- 

jpfe rcftatur , confuerudinc C!uifli.nu' othis , aiLnudum rut diftinJlionc, aut vcnit fctuus il!e luic arrais.vt donu- 

accepta, & vcta feotcntia cft, bunc noii gaudctc inimu- no fe fHbaahat,& tiutc teiidetuc domino,p(xftif o taroen 

ntram Ccdefo,8e teHenr ptures tfi, pcr Codar. rciati, priib iatameoio de impunitate.cAp. imer ^dut , deimmiiM < 

Sc Ah\i\.cap ti.£.ved, 'uij't. i6.Nau,i:.f,; ^ n.n. Aiuon. nit.Ecdt^ aacvenit cu:n atmis , tSc' fic contiiiuo cxttahi- 

Gomea. '•">.). Mn«ir; f <fp. I o. ff Kfff. 1. di c|c, pcimamfen- tut, i. ferttm , Cde his fni ad Ecclef, cetifttg. iatelUgc 

rentfamei&^ecjoremtat hanc >t|uia cofflmutHs eft , efle prnmilTa ifflponitate,fic-Ange]. iirr^.fMn<tiiNwr«r,Mmi. ri. ' . 

.1 m ; lc lendnra in iudic.mdo, & conlulcndo, & eandcm Tabicn.Mrmfi9i/finRff.«<,«iif».6. Arinili^f,fff<fft.8. Paz fu- 

fcfiet Paz fi^a ».114. luliui Ciarus fnfta, wf^fciattA' /tiitfftoe-Kii.ficdidt : Si,pfopfet fnagtiaro domini rxut- 

«M'«r, Lvltma,ut: t t.^.t. Idem dieant Coaar. Nanarr.'& ' tiam , itnn elt dtmtino reftiraendiif , fed compelletiK 

P.T/ 'iHtn. i iC.^'pIures a!ij dc co , qi:! pioditiuic pctcufnt cuni vcndt ic l.y. iii.\. p.irt.i^ . &c \] propcct modicam fae- ' 

sni tno occideodi . lic^r mocs fccyuuta non Uc , & idcin uiciam,vcl modicuro ddit^um in dpminum commiifiim 

Atimttada^4rr.t.f0.ttJ.4^/»jf.8.iT.i. ■ " ' '^. ' iradetur dontfno,pr9Bfttracalitiooedidariivcropcoptee 

•a6 Qu'$ au'cm fi: hoiy.uuii pioditotiaf eTptic.ir Co- nngnum dAiSl um , fi -i folo ddUiino tinic.it puniu', rra- 

nacfu. dicens , cum clic , qui vcnci)p aliuin occiderit. dctur illi cuin didla caucione : li veid timcif ab aliquo 

lxein^<IttiocddeiTtieam,()aieiutinimicmiione<t« &inil punici , vt i iadice , gaudcc immiinicate. Nota tam«it, 

talc praccauen'cm , ctJm nuni cifcr pr.TLMU tuli caiifi. quod fi dominus non prxflita c.-JUtionc diifV.i cxtraxit 

l(«m><}ui per inndiaiam indu(triani atium occidcrit. Item fci^uuml aqo^ Cm cil . (idct caocionem poilea,(ed tenecut 

oofin«-fiatt.& Ant.Gomirz').vwr.M^.).vfi(Mf.f.t$,qai pro» priasfeBiam Ccdeiiae ceftitacce, & pollea ptsftira cm- 

^um ir^imicum a tcrgn, inrnn:;:n occideric, quia hic tionc cxtr.nhct , SyluefJ. .mmunittti 5 ij.?. f»jSw.) Angcl» 

bomicidi eft pet infidiolam induiUiani ,quud fuflicit.vt^ .AMjn.iO.Tabicn. Hmn. 1 1. Arroit. mtm if . 

lPoditotin»d>eatttr. Idcmt>mnitiovt Ooaarr. tener Paz *f i ' Tandem noraplures airereteeom, qoi feinel ad Ec- 

i Twn.ii f ,w/"£f«» «i wfi/w.iz^. paret cx 1'. ri .1 t. cl, fi im confu^ir , licL-r poflca cxcat , &: (ic capiatur a 

S.rtenpil & l.i<3.ift,i6,t$dem lih vbi alctiolu^ dicuui, qui iudice non poiic corporalicer danmazi. lia Syiu.ffnf/rft/n- 

Xecure atiOro inccrfidr.idcft, non in rixa, fcd a icrco , & fflf ).ffMyr.4-Tabici>jiinM.S.Armil.i».lit.Aiigd.«.i6.glof>- 

non ficie aJ faciem, iia vt obfcurc occid.ic, vcl offcndat (a,& Archid.r.j^ >ri<wi i/.fj 4 ^ pifcr c.ip- inter aJia , dt 

tditcT,qudd oftcnfus non ponTit lc dcfcodetc , & pta^ca- iiwnf»fif«.£(ci(^vbi Panotniit.& cpmmunisi fcd Grrgor. 

u^. ▼nde infeit Pjzmmn. ta). camPaniioefleaJeoe» LopesfMv.i.«i^.iiXa. didtbee tamikmtenerc vctum, 

firm patrcm occtdcnrem filiuni, vcl c ccntra ; quia acci> quando immunitas tali pcrna fuit prncutau ab Ecclc- 

fus non pocnir Itbi pcatcaiicre^ Vidc de hoc up tim^ lo> iia,rcu Rci^oiibusEcciciix, daracaucionc lucatocia, vci 

i^Mofcm au<icKLM.i*|»M£^.Mr4f .1. fidecuiTotia deb^ iit^itMe', 8e Pes fraSkM wfh' 1 ; 
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^.fxif .).$.3.i(Mm.2».cum alni>fid|i-tf»tefeft, & lulitjs Pr«tcrea,quiahjcc{mmuntt4S , vtpoee qQ« rft^faaai£c 
Clarus ^r4a.mmrif.i./w^|MW|P4<|iJ^ ctefiz.debet atnpl^ inrc!ltgi,vt docec Motuatbus £: 4.«ii. 

abf ogatuin eflic. ■.'**■* - 1 1 .^«rjii.ergo cum cunccdaittT<«niiljlMlf'^tta< " 

Note pm.boc ct^te • & requeotibttt ^ quae in iis ha« bus pcctecquam fadeniibus iUa ddi^i-^ltR^l^ 
beotur , procefeptwdin (bfuikildin decieif^Uniiii ui il(iagi.iao«o ■dnuocUiKdttpA^fiideatai,!-^ ^ 
cocpot^ iuiis. * ■■ V''"» ■ \ ' - _ 

' • . ' - . D VB 1 V M :^^.??P^ 




D V B I V M IX. 



i \T Idetur aoB ginideTe . quirAntoi»,: 
. ^ V d$immiimii. detUf, fitk\ ^^^iif^ ^ _ 
Eccienam ptoptet dcli>fiam atroxQpft^aQ^ec^flC :^ra^ 




gkiUi^tllMtit vtl mmiMtts ddiliai »t fut, itU eommit^ ■ 
' temr M» gtuds tmmnmMe . vt .kmieiiimu Mtmp^t . ' 
UirocimMm , f^c. gMndtAm immmiitdtt £c(titfi$,it4t,yt ^ 
inde exirshimiipmtnt, >^ v ^ '1 

1 X rMccur nongaa^ertfi quia !tc^t conrulens dcli. dino li^.iM*xt^iu»djmBid»J^^^gjH^ 

\ dum alioquin abfque confilto tali faduio , non Coi;^ l^m«>il^,^io.«NM>^ 

teneatut ndemfoena, fed^tioti panietHlta fi^at con> d^di^ «doil^gfeos ad Eccleftam non debct gaddexr 

falcns alioquin non fafturo» teaetuc eaden poeoa , iuna ^iui immanitate , & rcfctt. Aoendano atiqy |l& B ^ d M(^ 

omncs Dodores , yt lefec^oltot allegaiu Cooar, C(r- fed malc A probatur, quia cafus czcep{tHtmn|0BRM' 

tlifiit.fi frriofM,i.f.$»t;^lfmt, I .Plaza i .dtd«liQi4,Mp. ditut ad finritcs cx identitate ra^onit, cap.tur^Wi^^ ie 

*%7.n.i.& 1 9.DuefiQMri|;.i4sJuliuc Claras/i^.f .m^tt . confirmM.ttiU.Sc Panjirm.mm^. & Ao^g^lttivpi 

' 1.^.9.88 .quioamct fateotac cfle'eenQin,qudd tdiciiuc c«p.iurMmt , dtfro^9tM Basbat; ntm.v9*f^tmi^ 
'•Mlein<p(Ba^^liando confulit alioquin non fjidluro-^ jl;^ . ^itoniAm freifuttitir ^kfpriiKipittVt iite rton contejl. Bald. 

C0ecoa«|Mnien noo idKU ca4cm poeoa , quando con^ '\()f.ptfitnUtfi4timiimJi rtmmt^i^^io ^^^^^ 

fulif afioqoin&AacOt RcSt oliqtA reneaot oppoltttmi: -rad(>;qdbnfaiice^rif,clte|iliii«Miii^^ 

imd fn vicoque cafu lencri eadcm ptsna docct Gratia- minis dtfcutirhanc quxilioncm Humada p,trt 1 . tif.u. 
. «81, diceos communero , & rcfetcns roultos, r<j;i»/(i a »4* 
i.l.Gtcgoi.Lopez^r.7.iiM4./.l4. verf, concontejt 



k4j^UZi6c otbil da&Bitiffl4 9«^feA**i concludirta»^ 
iiH^bnifi^qQlmlhiM»^ 



jAtttelleftandiim confuctuSfM. 
At vetius cft gauilcre. Probator^ < 



iatiT^- 

deimmHHit.EceUf. didtur fict ^{jfrilW^iii^^ae^^M^ 

dciida pctpctraucrit , non cft reus ab Ecclcfii abdtncii- 
dos , niii in cafibus duobus tifi cvce^if <i;ikP^Mni| 
Hitnm.ty. didt decittonem iniMafiirit^-l^iiPi^ 
dcndam adalios cafus. iJcm Anroo. G )ir.c2 j. t^i*'* 



vbi excipit futtuirt , quiain co lex illa dtftinxit »n is , ciij 
'Coa61iam datur alioqata fadurus eflec ; at in^flliis dcli..' 
•<!l{ivddm lcgesparriiae ittbcot paiiiriobQftklentenfi npn 
diflingonr, an altct fine confilio fadurus cfTcti vr patcc 
f.ii.tit.i.f^^i/iOMt.^.psri.-j.Btoa^ tjftAd in dubio, ati. 
aKoquin faftatore^t , praiamtttir hon faftarys , quia* 
Indubioncmo ptifumitur dcli<num < onnniirurus; fic 

■ Oiaar.«* fwfi. 1.. verf. tn eo. Grcgoiius Lopcz dt vtrf, ^ r»«r.M^iOi«MjkX.&Bpaius titJe0f tmr^,nMm.ii^^^ 
0(«ffMor4',&PU2:a«oc«;>.i7.ffmir.t4.crgo(8lcemoon-'=' concfaAtoneAetfillbMra, qUMt^etiakpror dMli^ 

fulcns alioquin non fa£tuio dcliifla, ob qna: nnn gaudei l«f« m.iicftati: pnicil cxtrahi ■, &: Uc ^juantiimtijs cnmeit' 

immunitite £cclefis , cuun puoiatuc cadcm pcena,oec erauc fic vicra i^i cxceptos, noo cHcxtjrgbcodtis^^ 

'ipfe giadAir. ■ ♦ — *" ' " * Monralbus;»4rr.i.iif.ii. /. 4- dJ^^nnaUililifital^ 

1 De mandante quod non gaudcai , probarutj qula vltra»f'« c|ccptosdcbcrc cxtrahi, ^w*™'^»»'*""^*^^* 

mao^aos ^cli^uro tcQciut ca^em pceoa, &-lic^ in coo> . faaoi.Ecckfuc dcbet amplc intelii^«,|e^Mamnus Soii- 

ralaite dHHngaatur,«i ilHtel •alieqaiii effec fitdoiiKr' tousitMff.ircrritfjmiikw,4rr.i7. 

at m j nd.TDs in vtroquc cafu tcnctur cadcm pcrna , vr tc- cunJiim Do^^orfs itti rrescafos e^icepii non cxtcndun* 

oct.coromuois fcre omnium , vt refcrt , & fcauitut Cor^ .tur ad Omilcs,& Ftbcti.fiii./nfiit^kiu,ifiiifimjm,vd 

iiMc.'4fiff««inii.i.GMrian.rr|«</d ik^^iounji JaliiiiCStttil^ VcSM» air»/iimut.diu>, qudd HibickflOiti«#^l!^^ 

fitpra,<ju*fi.%^.intiio,\\ch f inqiiit) quidamtencant, quos dpnt iinmonitaicEcc^dlgtf l|(lji]Mftflji^^ 

iki iefen,noo tencii cadcropcena, quando,alter atioquin ^ teialiapogtis. . ' ^ * y^^''- 

'mifiiQarai,iinAiiiandtnubrti(bddinquit,acnu[qa«' ' 4. .• . J^^'^:^*?*^:'^^ 
ponitur, quam ip(e dclinqucns , vt ben^ Gtatiatius aliot 
sefCTcns,<ii^4 rtguU ii\nmn,\i 




AnvteMi^i^tid^BctttfidimmiittJCirM^^ 

ea nengaudenj , re^utrjinr tniegra , & phnn pf^ 
qualitMii dtUcli , oi) au*m non ^sn^du^tk fitt ^ 
pktu pnhMtio.^uefu^citiidtprttii^^. - ' 



I Ac probabiiitts eft gaudere immunitate '(cilelfic 
Probacur , quia cxcomn.unicato ficicnti aliquid , non 
cei)(eiiitcxcomrounicatus confulcns, vel mandans^ nifi 
id in ^ cow imonieatiooe qprfinatut, vt diciturin matecft 

</< fVco»i»»«w»c*f.Item,qui3 mandans , vel confulcns non ' 

dicicur vei^ fattzc ^li^uoi,fcd fide , ^ intctpictatiuc, i A ma upart. dtcif. 1 81 . dictt;, qudid ci&m^Mi^li^ 

vtdocnlaUwXUflMdiff.^^ AjfoerititidBKinboccafucoaiaUiscflMtigits 

Ub.\.dele{ilHs,aip.\ ? .««wj.ii.Iccm.quia ft.itutUfn,quod fimis in fiiprcmo Porrugallix fctiata , proniinristifrfirti- 

puoit fadcntcm dclidum , hon fempet habetloaimin teniunifu$ccreprobation^qaaltt4risdriic^),obqaain 

AiaiiudGtfote,fed diftinguenduro eft:autcniin (hAdtoiiiJc)^ jlla^tdimicat^ hbii fi^audii^cej^liiciibatio non efleepM^ 

quilur in petfonam. fcilicct.y/ ^«i<rocci<^fri/,& noncom- n.i,& ralis.qurt far clTjr prrnam" ordinjftaflwW»*'*" 
prchendit mandancem , quianoo dldiur vctd occldCici . Aigendam,icdtaii^,qua:litcllbt ad toitu^|^^^^^''^ 
vtt loquKurinrCm«Cpillcetj|B^lNir-maieficium«Ytpco. ■ bisitcrum cffe iu^^icatom. i.-^rl^afy '^ " .^" 

homicidio fit pcrna mortis , & tunC cotnprehcndir man- 1 Ar diccndum ell rcqutri plenam pf<W"onera , qui» 

damcm.vcdooent j^artoL& muliiati), qupsrcfcrcacfc- tn dubio mcliorc(lpolfidcmiscondiii9 >c'>^n^ ctgo bic 

qqiHlclQlins QttmiUfmkii^i^x Plasa/i^. ifitdiH- delinquens fic in polTcfliooc immunifik Ecdii^iaB ^ ca 

ttis ,(4tp.v^. num.iz.^i cap. inter als'i , Aetrrtmunit. Ec- rpnliaii non dchct ii» dubio.^SccundA , qoiaGama ilft^ 

' loquitiu in pctlooaro ; fic cmoi dicit. Gai^deant (.c pne, dicjr , priorcm fcntentiam elTi: dubtim , quia tikiffli 

. fUfi I II m aA^pfhfltlnufi ttjfifH^^lint 1 /rfrra^rfm^r.&c.Irem, fi^mni , OCmpc in ftsdere de retnillionc dcltnqucnciai^ 

e{*lit:(^imA t.p0rt.d/cifiotfim, decif.iyi.fnie, rlic-t, quod qui ccrra dclidla fcccrint, iiHCr Rcges C.iftell* & Por- 

j^^UsJi?oiMMalli«es|caUagantcro,qux in piiaits tuqui- tuga]ii:c fxpcvidit iudicatuih , Qon £iciei)daiaci{e. nifi 



Lib V I. Cap. I. Dub. X ri &c. jji 



kbAoendano ld'.\.de extfttiJUwuni.K^. ei^.xi. 
m. 9.Sc HHtaeru p'rtLf.(-Knhttt afTc-rt nuilta fimiliiad 
kflCcpnaptobandum , & «. 4. .irt^iif gli)ir.im Knalcm eap. 
iffHrjdtpkfgmt.CMntn.Sc AtcciDum»;>. lum nomik htmt- 
.4lMW^«ibr.».dj.Sed nihil ad rcra fjcicns diciin( ; tantiini 
iloceni requiri plenam dcliifli probationcm , vt clc- 
|itiiril^adetur,&rrad«ut curix («calari * & Grana* 
ni^n fM* fic per renicDriani Vicatijpcoaaociactt eft. 
r-itr:. . . . ^ . 

D V B I V M XII. 





fnmiti4aj aimiait imfttniuttm dtlinfuemt 



it conclafio. Si delinqucns ille non pacerac jilre 
'ib Ecclcfiaestrahi , quia gaudcbat immunitatc, 
Mj^ticcd i(le, nec alius iudez pooite iUam corporalitet 
mtKtA 4lrfl^kan):poce(l lanwn doe ifle. fhlealius puntri 
Map<rna, quamcorporisafHiAiua. ItaGtcgor. Lopcz 
pf0^Uift»ud.iJutrfirtrmur. dtrteh»^ & dicit imelligen- 
MVlllMbitai de E^IUois , alTiyeoiem pofle iadiceni In 
ifto cafu talcm dclinqucntcm punirc. Conclu(ioni:m 
i^HPjrfdetut etiamdoccxe Naaar.«i{p. i{ . ttnm, ta. vbi 
iMrtWieii- Qui pcomiitit definqoenri leftitaece ipfnm 
Ecclelj:^,aut dolis vcitur.vc excai.liue fic iudex , (iue alia 
peiifoM pafticulaiis , ad fidcm fei uaadain lenetac. Idem 
i|pMftN^awf.docet Antontos Gomet ttm. ) . imriat. uif, 

f i^i .vero dcli uq ucns i urc poceiac ab ELxiclia exttahi , 
C||Mi%&Fortunias . quos refen i & (eqaibicColHnii* 

U6,i.Vdri4r.rffQl.cap,i. in fne , dicens circ communitct 
tccsp^oi,& Au^..Qoincz,& l^iaza tptt.diUii.lti>.\.t*f. 
yfmm. t ola i lWlto e iBffaidieem peceafle talcm prxftando 

f'lcm,i?c Pi lii tcncri lcrujrc Acidit 1 utniniiiSjlccu': cflct, 
Ij iudeinon prorpiiiflcc aiminis itiipumiacciii , (cd de* 
lioqoentero tefliiiiturum Ecclefiie ,fiabe«eiiicrit,(e> 
cumque pcfgctct , funains vt ab co (t-i icm rei gcft.r in 
.qo^etuunc enim ( inout^jtenccut a tidccu iciuarc , 6e 
ll^le(iz reftituetc , liiwtMteaiare exicabi pollet. Sed 
lioc (licitC.L)vuf.ribii5ub!t.im vidni.licct miximis rarii>- 
nibus piobatipoflit. Viilt t'tfnit,if.i.di iH^tuJ. (3- ftifra 
dl(l^fiftKid.infdtmeaf.i. ■ ■ ■ .? . •■.i^.;.- 

' DVBIVM XIII. 

jimvhi titUuijiiensvnmHmtiVe Fc Iffif gauJttJueat iudUi 
-^fum i/itr^ Ecclefam comptdibtu ligare, neqnltltintrtt 
fiigert,j}ejftt,vtl£ecltfi4mthjidere ,iM>4/fi(ttifiMM* 
t,vi9tif^vtfi$tit>d^imiim 



>v.^Irprima conclnfio.Contra Eccle(bftiGUn immttni- 
•> ^ catcm&ceter ,fi talcm dclinquentem qUomodo- 
fiipque in Ecciefialigitet. Ita dcduci poteilcie capJefi-' 
llfilft i7.«iHtfi.\.ty txl^dftnti.C.de hii fn» *d Eid. «M* 
fitg. 6c tcncnt aliqui, quos refcit , & fequitut Coaarr.l. 
vjtr$ar.refol.c/ip.ic.iitm.ij.AdAensc\xm ipfis, conaatiura 
fliMKbus rcccptum efletlic petnAti po(|B t -fjbi ambiguum 
(ir,-debcatncdclinqaens gaudete immankare Ecdelia* 
' vinculaab vctoquc iudiccfciiicet Eccleliaftico-0C 
' , iniiciantut. Hanc etiam renet P.iz vbi injrk «. 
!iabcrur/.t.r(r.ii.^4>'r.Iulius Clatus m/.^^rtttfl. 
0 verf.quiro mado. Limitat P>Z H.6. oi(i dobnim 
jiildeatitunc enim potcruot poni cuftodcs , ne 
icas indeexeat, donec cau(a decidatut dummodp 
Jt reqoies ei non deocgctaf.lmo Gregor. ^./.1. 
rr^r^, etiamqaandocondatg.iudcrc, dicir podc 
ra Eccle(iam cuflwdcs» vt (1 indecxeai, capiatuc. 
iDdAconciufio.Vbidabittmeft . andelinqoens 
e4||d^.tmmanltatee Ecclefia^,ecclcnai]ici iudicis cll dc 
hoif eognoircete t citato tanicn ad id iudicc fzculari. Ra- 
tio«a|qia4exe adEccleikia pectineDti, ac dc ptiuikgio. 



Percz lil>.i.9rdimm.tit.io.l.7.ftl. fi, I 
fupradulr.^^.Sc (encz Piz praxi ^ •p.cap.^.^.ynmm. j.Ii- 
cct malc aHm.i.&ftfMtmihiu, dicat vtnimqueiudtcem 
dcberc de hoccognoleeie , tc fi ditiwideic Hoc , iPocai- 

dumtettium. 

3 Tectia condufio. In cafibus , in quibus delinqucns 
non gaudetimmunitateEcclefic, iufti poccft eum ab- 
ducete iudcx laicus , ctiini n ni pctira liccntia Epifcopi, 
Iia Couar 1^1 A«m. I S. cu,.iis .iliquos. & diccns cAc ptaxi 
tocittsChridiani oibis reccpcum. 'U ipfim ttMtTiUl 
fiprd nttm. 1 .1 ulius Clarus fMprk num. 1 o.verf.efiuro nunc. 
Auendaiio t.f,uip.xi.nMm.^. Prttorum , qui addit hoc 
mtdligendain»<|llandopcrverasprobationes , qudd iU 
ludetimencommint,& citat Anton. \ G.ima,qu6dfuf- 
ficiai(emip1enapiobaiiodcIidliabciciahcndum ab £c- 
defia ,quem dicit omntno f tdendiMn. Connacimi lenet 
Anton.GoroezrMM }.iurMr.c^.i lO.ffKm.}. 
4 Vltima cooctufio. Vbi dclinquens gaudet immuni*' 
careEccIe(ix,non poccftltciieiudcx fzculasis Ecclcfiam •. 
ob(sdcte . ne ad tprum viAos, vefticus , & allmenta de£»> 
nnrar. Ira habeiarf.fr4/?»ri,C^(iwfM>4<< f<cb/.Mw- 
fi*g.& ii.tit.ii.part.i. vbiGrcgor. Lopcz, & Hoft. & 
Moaalbus,& Panorm.Guidot loaimes Igaeasi qaof re- 
fcit , aefeqiiiracGoiiatr.difibfWN. i7.£ceii8efleoom- 
rounem,^ fic obfidcrc clTc immunitatem Ecclefix om- 
nino vioiaie.PetezW./.7.^/.7^. Aimil. vtrbtinumaiHmt 
HiMMi>H»«r,«. 1 1 .8e ht doo Dbdeces 
dicuntpcccaremortalitettalemiudiccni. D Anton. j.^. 
ttt.ii.cap.i.f. I. dicenscalemiudiccmcirc yl(imo(iipi- . 
pUdo puniendam , SyloeftiiinniMnMr i,f.t, dicitidem. 
& addit clTc etiam cxcommunicandum. An vcro pofllt 
iudexgaudepti iroinunuate Ecclenz aurciie in ea atma, 
vide Ludouicam Rodttlphintub.<(« ptttfi. Prittdp. L ttut 
^fi.iS. 

D V B l V M X l V. 

Efio iudex Uicus nonp^^Jp' ftntiaHtl^dBfeltfiam indt*im 
dHeertjAapojfuaifeit^mrmal^VmtftpitiiimrA^ '■ * ' 
. StHt^mmtutftrrt. 

I 'n Elpondct Couac.citans aliqnoi i.o4r. r^/«r.c. 
XV ao.n«Mr.i8.& PazpraS.t .ttmo,p.f.ct^,i.ii,f^ 

poiTc quidcm.Raiio quia is, qni fcit arm.i vecica inrra Ec- 
clcfiam,dcli«5lumilhid in bcclcfiacommittit. Vndc aiu- 
dice fzculari punicndus,aut fahcm armis priuandus eiit: 
dicitcti.im .ipud Hifpanos vfum obtinuiflc,vtcIcrik.i cun» 
armis ij fibdcprchcnfi. a miniftris iudicis(xcubtis armis 
fpolicn[ui,quodiufti(tcppoteft cum alioquin(i^j|ldke ■ 
(zcubri id non fictet,libcram hjbcrcnt clctici fjcultatem 
arnu vctiia defciendi ; & mixim 1 ib his lcclcra libcriib 
perpetttteotllr » poena tamen ( inquit citjns aliquos)quar ' 
ob talium armorum vfum legi^ i^ mfcitut « idcticif CX^ 
gcndacft coiam iudice cccicri.jlticu. -. ■ . 

D VB l V M XV. . * ' 




I T^Rimaconclnlio. Quantum adJbium contentto* 
1, fumbomoficrubdiiusittdicikiclilliusinquo db;> 
tiftum oommHfo.HiBC condnfio eft ceiia,flle eiprelsi ha- 

betui in iutc,& in piixi,eap.Jignifieafii,& cap.fin.dtftrt 
eiiifptf.& lA,C.vbtdeeriimmuigitpert. Ratio, quiaibieft 
neKflKium exemplom ,8c ttmot , qui fumitor et\Jelii> . 
€ti punicionc , vbi fuitrcsndaium. Itcm, quia illi rcipu- 
blicae fa^a eft iuiuria. I^cro qoia meliiis io eo loco cxa> 
minabirarddiAam. , • * 

1 Ciici lunc coiiclufioncin nota , cx ipriTcqui rcuiil 
^lle lemitteoduro inctiminalibas ad locum vbi ddi^uro 
adndfic, tcibiiadicna(»fl^|iu)iatttcJfoM4lf«^p^ 

. V . iudcx 



Confiliorum mor^uc^^.l 



htiex ille Mpctit.quid G nonpetai , pntcft liberc iu^^cx 
«loniicilij rcioinetc»yel oon reniittesc .■ & ali<joi runt ca- 
fxitfia «joffHn ccfiMtaCtiMHi iciictat MDitiete^ tpoA cs* 
pUcat Comi.qu4ifFfr4Ul.c4pM.rmvi.6> 
I Seconila cooclufio. lofbco coofcieoti*» ScUat- 
nMMaliiMii fotttur cjuij fomni iMtoBc deliAi» Vndc 
obhanc folum rationcm non tcnctur , nccpotcft confi- 
tcripacodioillios loci, io quadcliquit. fcd propnus ii- 
liasfieenltie poteft illlimialrfbfiieKlpcccitiiiioio oriie 
perpetntis. Contra hanc conclufionrm tcritnralirjui, 
lcilicctPalud^y.i f.fiM/?.).Ho(Lii(.i^ fam. §.^«0»- 
jh9ddm.vtrf, f,Ang\ts fiarAiti^u4fl.thtdog. 1 ^snjm», 
dt etnfef.fol.if) y afrerentcs pofleqaetn confitetiilli fa- 
cetd<»ti|iocoiuspatochiadeliquit. Scdooftra conciufio 
cft cemHqabliocoon fuAwnir ex iote dioino^ec iai ho- 
Hl ll Bl loquirut dc foro confciemix,& ill im ccncnt Pj- 
iMHaihiin. cMp.cmmc9ming0t , deforoctwpct. glolia C4^. 
/Immi 1 1 6.^ii4tfi. I .Na<ur.r.plMiM,ir pmmfJu6JimnAu 

iiSfUltllLConfeJfor.t .11 .Coa3t.<]ttdfl. prdfttc. C^. 1 1. 

iiiM».j*Tal3eD.M»»in;.w»ic.4. fint. Ducnas olutcs citatis. 
yiqpi^ a79J6dli.f.ae oommaDi DoAoram ftnceniiai 

DVBIVM XVI. 

jbttxtmfli rdiitnt dtliElifirtiAnlHr frum , ttHfH 
fitbiiciMfttttr tUim Uet tudictbitf. >• 

] ^TOtaprimd, quddcxcmpri!^ c^iriturillc, qui po- 
1A| titutexeroptione , id cfl.libcrcatc , qua cximitur 
iitltirdiiflionc , & rubiciSttoncofdinarij , ica vt maneat 
vclfoli Papz fubieiflus.vcl eti^m fuo Pra:lato , & ficad 
fulum Papampcopdc pcrtinctfaccreexc(nptoS,('t^. otm 
ftrfoiutdt priuiUg.tn 6. Sylued. verba txm^»Ji,U 

Sccundo nonduplicem efTc exempctonem s YiUinio» 
calcm,alteiam petfonalem. Pcrfonalii c(l> qaiodo per- 
fonai ipiae pet (e • tf noo rarione iod eximuocar al iutif- 
didlione : vt fi concedatur Canontcts alicitiot £cclefiC( 
qu6d non pollint excommuiiicaii . nec itktctdid : tunc 
ipfi folijm raanem exempri »&iioa Ecclcfia. Localis efl, 
ijaando ipfa iibertas conceditur alicuiioco , vt fi ho^i- 
tili, vd roonaftcrio conceditur , quod-non poflic tnccr- 
«Uditaiic lolos lociis nunet cxemptus,pafonz vetb.qux 
in i|pfo raorantut , aliqtio modonunent excropUB > oon 
oronino, & pct fe.fcdraribne l<id>id e(l,quatentisloeili- 
bcrtas cxi!»ic,v.g.quia locusnon potcfl intcrdici.pcrfonz 
manent Itoctx ad cclcbranduiuio eo duiina otlicia, c.ftr 
wmpmiumM priutUg.m 6je^dtmtMptB*Jtpriiultg.^\M 
notant Dodlotes, qudd cxempta Capclla non manenc 
C^ellaoi exempci in vniuctfum , fed qaatenus ex^nt^ 
offidam in Capelta. Item tn exetnmioiie locali pHitil^ 
cium cxcmpci noti cxtcnditur cxtta loonmtqancillcale, 
lecus in pcifoaalj. Sy lucft.^11^. ) . 
% Citcalidc dQbinm fancvarij dicemll modi., Qui- 
damdtcunt, qu6<l cxctnpii fiibiiciuncur ratuinc delidii 
sadid iliius loci , in quo delinquunt. Sic rimplicitetaf- 
fitmaitD. Tbam.fM<ei2.67.t.x<*iY.i.«</ j. St prohacien. 

tcntiaficic cap.vo!e>ne.<,iie priHiltc.tn 6. vbi dicitur,quoJ 
exeropd taiione ddi£li alibi admifii » vcitationc comra- 
dni alibi fnii{,aiit tatione rd poHefiTc, poiBot eoram or- 
dinario illiusloci conucnlri, quanclo talis locus noncll 
jExeroptus^fedeft czcta locum fuum excn)pcum.Sic ctiam 
doecotAfalMiififrFktiniMbtoielligcodo boccapa&^invoj-* 
ucrfum de omni cieoipiioiic liiie ntioiie loo, finc aiio> ' 
ncpctfoox. ' • 

} Aiij verA dicanc , liocnon e& iiicetKgeiiiclam do' 

dCmpto tarionc pctfonx , fcd dc cxcmpto rationc Inci, 
tc de boc loqui pca^didlum caput,cum excmptionis pti- 
nil^umeft «ettotoco ciredMCi^cnm. Q^d^fi lafflen 
aliqaisMCionc perfonnc cxiraitur ab otdinariis , non po- 
teiic rarionc delidi iudicaa iudiceillius loci , io quo 
deiiquicSic haxnn.ctffjt^^ftn t«mfn.mtm feqaitar 





pti«,nsim (f autfHonr q.^Tfgir^.cfdtmvtrh. ««m.t.Sa 
4 Ptima conciuiio. Stando 10 iolo iuie comtauoi dj. 
co d4i^.«dbrtiv,eeanim «n^.quiUflieinptus isniooeft. 

liusloci potcftiudicari aboidinario rationc dclifH.qucd 
cxtra locum ex/UDpcum ado^iit, vd quaodp io loco 
cxempcoeoMnAaniniak.Vd ii»^ fl^ cem, pci. 
dct.vclresexiftit. Ira conueniunt Do^kores vtiiurqtc 
feiKendz.ltem piobabile c&f ft|nde io codlero jKi%^iBCft- 
miini, idem ^ecndnm eAdCenBmpris pet pd|^&||i 
pcrronalia.vt tcncnt Doflorcs ptima: fenccntiz. 
( Sccuoda coodufio.loim cx l^ciali atia » ^Sjgmk' 
gio cum derogationc diCti ctif. vtimmv^t^liataiiaSif^ 
mcndicanribus & plutibus altis rfcligionrbns , qaod 0». 
nino fitu exemptx aiudicibus otditMnis , ia_«t o- 
nonedeliA^ nccratione rei habitx extt||j ji4 ^Utapl^ 
nec r^ttonc contraffu'; poflint: iudicari ab ortlinarrb. Sk 
D.Ancoo.}^«irr,i6.r.9 fi.Caiet.a.i ? «^^^^C&t^f lueil. 
«frfo«iew|yN*MK.iaNau.r.ffair dicmit,\ iJf^jfl^jie^. 

6 Sed circa hanc concIuConrm nori c^an. 
Piimoooca, quod licct iudex ordiQarius i 

CMmpcanii fua iucifdidlione iudicate , neci" 
ra.ncc pccna af!iccre,fi tamenillinon fitrtota txfio^o, 
potcft examiiurc cxempiiunis pciuii^iat & tcUgiofi alii- 
qaecHiempci teoentut ea oftcodac grdihnife» uptiud^ 
gianon finc publicaca, vel longo tcmpore {^a^dpu, 
vclnotaoidinatiis, quodficxeinptas nolic ca odok^cfe 
iudici , tiato ad id congruo loco, dt temp^^re , iu<lap9- 
rcfl proccdcre conrra ipfum , & cios fententia tCtl^ll; 
ligat cxeroptum , c»f. cim ftrftnt^t frtHilfgt, MUiMA 
func iam pnUicm • 8c iodid nou , vt priu}£a{Hpi' 
cantium.tunc exemptus non tencturca oflenddc, i^ 
cofflpaietecotam ofdinatio , necfetiuotia osfV^i^ 
iata tenebit , ex cltmtnt.fnfitrtiUt - ' 
»t dinemtdt rtfaipt. rt. 6.Riciiatd.^ 
fuprkt in frincipie,Sj\{Xc(t.i.i.^ j 

7 Sccundo ntxa, qudddtfU 
qiMudo pt iuilcgia cxemptionts uo 
contingic pct leees, otdinaiioneSj 
tas, multa priaiiegiapneteticar 
fom . vel in partem , & iicct _ 
daufalas, quddnon poflinta^ro 
mentio,faus eft ,qodd lex dcrogans dicat , quod dciogat 
pnoilq^'aqa9ecaoqttc* nM.okftaotibut qiiiba£^m>e 
daafiius,0ec.qaafflaii iran fiKiar mentiooem in ^lipi, 
necrcfetac dc vccboad vettHim,totelligut«ur tamcnai»t9> 
gau.C3nones de hoc funciq iamo^^laibas noit obftnH 
libns priuilegiis cxemprifobiidlAutfrocdintriiX , qiMf^ 
aliquos cafus,vt in capjidah lend4m,de heret.dc gloC(it. 
dtfrimltg.tcfen atios <laot caffi,fci|^,qu*ndo esaa|i> 
ti poft vdtifconitatmm mawim ua li Mi.M qaaado cel^ 
fi dc pcoucn^ibus Ecclefiarum parochialiom, qaaniBisvr 
patconi , oon danc fufEciens il^co<iium Rc&4ariknL#' 
ntm)fcd anoncs.quos cttai,{djieiil explicanc. '^'«sKl 

8 Vltini.a conclulio. Hoc dillac intcr cxcmpios Jc- 
eeotes inua , vd extra monaitarium,iymdcgcnia mdt 
ntper noHa canfii poffonr conacn iri «onm ord ituriiBdi^ 
gentes vcto cxrri , in c(uibbii<; caufis mrrccdum , !c 
miferabilittin pcrfonaium poflutit cqiam.t^dyoarit&.^w»' 
oenlri.vt dtdrar Condl.Tfidem.yc/ 7;^i«»f. • Ifeea^^ 

gcntcs intrr , non pofium puniri pioptct' delifla ab or- 
dinaxio , 011! quando exoa . icM^iytttiy o|B|^^icyuli 
icaiidalo delinqannc , fc noo 'pannmk J fWmf^ 
monitis ab o[din.iciis , vc id facianr : vt Joiret ConcUium 
Trident.y«//^>;.t4/>.i4.d^ei>tes vcr6^^jLP«>(F^iM ^ 
tm ab oidihario. propter tna ddiOa/i^CDntcacio iepi 
colligicuc ex Concilio Ttidcnt. cx tt^mloco. Ica tltxct 
Nauai.itfc« n/4toicx quo infett,vicacium« cul<>^<l«^;^'' 
fcopi nonptKOiire cogot^cete de qao4h|m ^^^^^^ 
pctcbatur a quadam rcligionc hab 
cum daogatiooe<it£}» c«f,valtmti. .. 

9 Ad vmexciBpd»vctcligfo^4i;^i 

0,ftri0t$im. 
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DVBIVM XVI l. 



liceji iudicart eontra veritattm^ 
fnfttrm,ift*metmrm$m fnpmumtiir, 



4.Tafakll4w(« iiulie4trt, ffaflw.j.Sylaeft. iudex i f r . 
Ana^vert» imJex , Abulenr.M^.zj.£.ic9(i. (judji. 

t*& i.P^TMlip. ^tufl.^}. O.Anton. ypitrtj'».y.CMp. x. $. 

hlklA,\,<fiuji,q. )7. Maiot ^^)}}.f«^.4.So(us/i^.f, 
I 1^^^" dupKcircr pofTc contingere piotMtiones cf- d$ iMSt.qtuii. j^uin,uQvau*^,%,V0r,nfU. ct^.ui nim, 

nln ttii lecit deKAvin notmn i iDdjce* tuiJen ez lcgi- cft,Si plutes viiiufque iutis Dodlotes,quos t cfcic Couat. 

>»*'*>■ 6. ti3i\Xit. C0f.fi fHU tmttm , dtpcenit.difl.j.fmm, 

ui&i>tfiimmsJt^,ifjmm>9,&io,WanlA»s^MK, 

th.t. ftl. 107. 

6 Vccum licit audlores hutas lettue opinionis , igm 
commuoioi cft^lo lloccoooeDiant,tamcn diffctuni tn tei- 
awdiit, qnilHBniddietiudei antcqaamad rementiip 
ptolationcm vcniat.Quidamdicunt qudd fi po(cft,tene- 
turceounciate officium , qttando noD^ifioefct ad libe« 
Tandimi eurainiMe dit%entnis teflei , nec ad (upetiorem 
rcmittcrc ; vcriim fi rcauiiciarc non polTic , potcfl,&tc- 
netui fecoadum pcobau iudicaie* lu SyJueftci vM 
fitpri. 

7 Ali (■ rli iinr, quod in co cafu fi iudex habcc fupcrio- 
tera, dcbeic coram pppuJo iacatc»fibi coaftatc de oppo- 

|4fiSsfiQfMU femcwi* eft, qodd in ciiMit.ciaiiibas beoi' fito, &ideo veUeilbni «uiCim tewictrte id fbpetioteRii 

potcfl luJci: i iYTj probjCA iutjicarc , Doo taroen in caufis & fiinilitcr conm ipfo fupetioti dcbctct iuraif v:rif»- 
^puDLinaUbusJUa ^cianM qHtMtk^iu^i^uin.i^lxaxaol», (em,qua(n oouit, vt &c libetet ioooccotem.lu Caicr. i . 
8li0fbB^^end4Ji Dim Pit^Mr»i!dM9&. inooeeot. A.f.^,4it. t. 

Fl^n-^ fj/'.f.f;.' S Ali; dicunt dcbere rcmittcre caufam fuperioci iu- 

4' i,|la.ti0uci,quibus ytiaque (uldcoc (^aio,funt:pciiTUt dici , & li boc non poteft , noo peccaic damnando. lu 
lltibiite«MHn vecitMcai eft «eotra fai naRmM . de O.Thoro.i.a.f.<4.«rt.$4iif ). Tabin(,fwr^>mlMirt, ir, 
uiuinum i crgo non licct, l(em,vcilius n.ifci rrsnti ilum f.& intelligitur in hoc D. Tbomas' vr c\[ lic.it Caicran. 
^mmkat , quam vcritas iclioquatur ,cap. qut fesndmk' vht /iipr4,)aoa quod tcraittatA tradat rcum conuidum 
j^HMr » tU rtgnL mr. m S. Item probaiioact iaiidic« fupettoci ^ici ; id eniin etfar moiti expone(e,fed quod . 
oimaotuc ad hunc finctr , fcilicet veritatem maMif.-- fcciconrrrt ncgocio , fi porcd-, tclinquciidocaiamalitiik 
fiad fiUitatem iudocuoc, oonfunt ad- vt fivolunt rccutrantad rupctioccm. 
ftcanda opinione eft cario pecaliatti 9 Alij dicooc » occ teneri iadiccfD cedere officlo, iwe 
-Adriani, ipta nuUus homo cll (lointna? virs, £c mcm- ctiaiuadfuperiorcmrcmitrcrcquia habct iudcx porcfta- 
bfocumi Cfigoexconicofu,& au<!lo(i(aie rcipubltcc 000 icmtetminaitdicaulam , &c iic ii non poteft aperiie fai- 
pobft' judcK baberd aOidocitaicm ad damoaodam inno* fitctcm ptobatioois , poteft eum damnare, quamaif non 
ceOtCHItincrimiB :1 L> . , '-'-prcT prob.»tioncs iacontta- teneatur temittcre > dcbet ramcn id fjccie , qu.i: clo rcui 
euu^^^dudkM , qu.d av»i pot uit transrccic in rempubli- elTct peifooa iofignis, & dcliducn iaramcSic So(us,Co- 
ccpiWTiiutum , feu loteuatnn , quam in fc noii babe» liac* «fi fifriimm, f. 



timjs . pioha;ioiiibu. appaiet innoccns , & rnnc omiiet 
CCkiweDiunt noa iiccte iudict damnace tcom pcopcec «e- 
4^ilNip ife cognitam. Alio modo qoando loms weti 
fataliqucm innoi ; nrciu Hl , & (amen legitime p(oba- 
(tflncftibus ooccoiem cllc » 6c hoc vcrtinu io dabium, 
aiyiliffir , $t rcncatarillam damoare , vatic fiint fai- 

^^^cunafeQteotiateoctianuUocalu , nccto vllacaula 
criminali , liccre iadici ealem damnate , fed te< 

ncri ipfiim sbfolucrc , vel ceflarc a iuibcando. Ira Hugo 
LprMtory^.de mrijd.emniitm iud. Paoatm. & Caldct. csp, 
pmfttirdxt^t t§e. deltg. Angei.amiiMditMrc» aaiBa.^. Lyn 
Excd^ a).Aibofi^.9.7itc/i|pb.«^.ao.dealij>4iMtCo<' 



bat: ac Tcrdinciuiiibus , qu:.-i homo eft doininus booo- 
xi^m pott(i« {«tkwact^tKatcin cribucrc. Et in hoc fcnfu 
iotolllglM^ ttmf^miSiJt f^^eJAig. vbi dicicat;qad4 
iudex exequanjr fentcnriii^-i dclcgari contn in.vicifnrcm, 
ntm to criminalibut,quoU clict iniuftum,lcd in ciuiiibusi 
. $ie npaoum boc cio. Panami. Fdio. Aldait. Aochat.^ 
al^. ^ 

f _ Alia opinto eft , ben^ pofte, & teneri iu Jicem ludi- 
IM«lftclc,f(damnac»Cpnira vcritatemi lc CogoiEm 
llrinocetitcm , qui inxxaaJkgaca & ptoban noccns eft, 
luando non potcft nicdnifn iutidiciMn inucnire , quo fe 
»fiic fecunduni lcges excufarc. Ptobaiut tatione Diui 
'lom.t ht.trt. i. fcilicct ,quiacdm iudcx fie 



10 Sir tamenprimaconclufio. Quandonegotium in- 
nocentis agitut cxtta iudicium , vt conrtngic in diftri- 
buendts ofliciis, & one(ibus,in confcrcndis beoeliciili 
dilpcafatioiiibus, ortlir.ibLj'; , sliisliai irino.li , qvir a--- 
bitiib pcudcnuxiudicii comuiiccantut , nmi tcnctur 
prcbjrafcqui , frd fCritatein,qOamipic ccrco noui(.Ra- 
fo q'.iia tn hi^rrbu? non conftrmgirttt a legibus fcqui 
^iobjcioncs.Sviuctt.c/^>/«i^r«, diccns td efte apuJ omucs 
cettuin,& quiJ.uu luniotes doi^i. 
ti Sccuiuli coitciufio Ptinccps fiTpremus,quipoteIl^ 
lem babcc lcges condendi , & cunduas derogandi , po> 
terir fenrenciam dicctc iuxra ptopiiam 9c ptioacam len- 
tamccfi conttariuin in iudicio ptobatum 6%. 




tenriam , t 

apnblici, &' pot.-n:i-y, qua iudiat, ii( publica. de- Elatio , quu legislacot non Iigattti fuis iegibus , & itapo^ 

Inqui in iu<}icando(cienriam paUiau» » & non pci> «fthac poteftate vti.|n AHMncac.FeIjaa«,Cyn«a^ 

m , id cft , qu6d iibi innorcfcit rartqnam iudici pcr qiios rcreit , & fcquicar Coiiar, tHrt primt vtrisr. CMpit* 

jliedia iurc & legibiis caiiUuuca , &:apptuba(a. Itcm, t.i«M».7.){'M,Co(duba/<^. t>fN4)?. f.j^.jfnr. Aduateta- 

conQalcgesnon admiititurprobarioin comraciumi ineniiocdtra fcaitdaltuo fietideberej quaie Priocept 

nec contra p(ubjtiuncs legitimas admi(ri dcbc( no- publicc coram.p(»pillo proptiam femcntiam manifcftaie 

tticuUris comraria. Sunr cciam alix rationcs , quas dcbcr, quo populo faiisfadat , vt notaot Caiet,a.;^.f im^. 

unt Dodorcs cirandi- Ita D. Thom. i. x. tfutfl. 6^7. 6-j.trt. i. Sotus, Couarr. & Corduba vlti fuprk. Jmind 

& Caicr.i^i, Salzedo i» addit .ad Ber/iard [Xmg^t- Qtofcius liMiciUK $J9trkai^Je eSic.prtfid.nttuiert 1 i.Bc 

7.Ma(icnzo dtMoia reUt. i.p.ifi.<.apne 41. Pinel./, infra dicit {dcm eOe in fenatoribiis Piincipum ; fed ip- 

'erefiind.vemUt.ypitrt.capiie ttrt>9,unmero jj.ioliiia fumtcprobAnt Maticnzo , & Gtarian. tfl^iyw/f <i, quiahi 

praO.crtmin. lib.yi ji». qiixil. 66. mmero lerttt, twapoiiintlegesdecogacc. Addunt awcm Qouat(.4c 






*a.in rtgitl.iuri< ,regMla ij^tHitit , lic^c WfNff.(l.hoc 
Axcit cHe vctamadabfbiook^uni > oan ramcn 

moaiHium innoceiitem. Tarrcctem. cap. iudieet j. 
.j.nHm.l . R.uh\ti.4jHodlii.},qHait. t{ .cr^. difl.i^. 
ijiu^ i-ad t .Hjoricas j.fM^.fii|/?.af.Alcni}s 

li.^o.memWo 6.art.t.& ^vf/?. j^.nma^,!^, 
Tyit.Sansbn Cttja.mgriil.Tom^//. 



CQtdab. Principcmhacinfpecte cqi|{flim2 Cicere, & 
icuroiuita ipfius Principis fcicmiain , innocciucm la- 
meo , ii^ca allegau tmmaoem a fqum iodicauctit , niU 
deUAaihiiaactok , vd ccipablicxpccniciQrainclKt,n 
maxime booacoiimpviMexpcdiicccim aa^kotcnipubli» 
C^ puoiie. 



Diyiiizeo by Googlc 
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Confiliorum moialiam 



t ! Tcrrla condufio. ladcx infcrior antequam (ccun- 
(ium prob^ti iudicec cum , quccn ccrto nouit efTc iniio> 
ceMem, tcncrur rocdia, ftamclas commod^is adhi- 
bcrc, W Cic iicf>:ndaciilum, v. g. fuo ingcnio fc iuu»e, 
f teram , & exadkius examinando tcftcs , & inftruraenia 
tmerrog.indodetempore ,loco, ftfeaM» vtvcl (icte* 
ftfOfDfalfKateiTi deprebcndar. Iia oames Dodlotes pio 
rcRia (ententia citati , in boc enim oroncs coniiemiiiic, 
vt iMCat Corduba d.q. ^y.tn frindpia. 
f}. Quatu conclufio. $t percem:0ioiieni calisinoo-. 
cams ad indketn fupetiomn ptobabile cllet eum | 
motre tibcrandum cfTe , probnb:ltus efl tcncri iuc^iccm 
■ remnrere. Raiio* quialicitofficium indicisadidnon 
obliget.teTthnevrommimicftariiarislcge , reneturquis 

quando citri ruirn mjpi.nn Hctrimc-inum poccll, pro- 
ximum atnottcliberarc i fcd hoc poteft iudcx in boc 
cafo : ergo. Sic Sylheft. vht fnprJi, Corduba d.ifHtfi. 57. 

rerf.ix li.ic opifnpre (eqKnviHr , & inniiunt v.iMc D. Tll. 
Aicnt.^: Tabicn.Caict. v^iy«r^« , & tcnct cnMn Inno- 
ce(ir-ctraimoltisaKis,quosrefeir Panorm. tMp.paflpr*' 
ihtdt ofir.deUg.^dem tenct yigacT vbifupti, 
14 Quinta conclurio. C/uandoptacdida media non 
fofliectenrt rion tenenRrr fudices rentmciare offidam 
vt vitcnt (l^.nJTrorK m inli<: innoccntis. Ratio, quia 
cum quis paiiiui damnum cx malicia aliciiusi oon te- 
fiemur cnm uniaiadura propria itlvm libetare , ficoe ti 
pcrfc ctTct ncccltiriiim. Ira rontri Sylucftrumtenet So- 
in$,& CMt.vht fiiprAtQoiA\ik>.de quij} ^j.verfic. fecun- 

it Vliima conctufio. QuinJo difta media nfhil 
profunc , non tanium potefl,vcrum etiamtenetur indcx 
inFcriorfemenciam fen*iuitaallegata, 9c ptobata, quid- 
quid in concrariura priuacus fciat. Hxc conclu(u) cft 
* tcrti-c opinionis paictcius rationibus , quas nmncs vna 
Vnicomargvroentoriim folurionc inucnies in Caicta- 
no , Soto , & Corduba ; conTiilciM Coaar.«fc f>f»t 
mtim.^.Viguet.vlri fi4pra. 

itf Nocatamen rirc4h.mc conclufionem Goidonem 

( vtrcfcrr CoLiar. ) a/rttere fupremos len.t-crt '; , qui rc- 
giis prrtoriis ailiilunc, non leneri iudicjic iccurulum 
prob:]ra,qu.indn priu.it;i fcientiaoppontum norunt. Sed 
fnclius Couar.v^i ftprd num.j.veyf.itriium , oppofititm 
doccc , quiabi iudicct nuliaro babcnt a. principc potc- 
flucm derogpndi legibui, 

D V B I V M XVIII. ' " 

&ir«l|i fitmi iuJex, it» & minilter pojfit txtfmftmfniJm 

conirti verit»iem fiit ctgniinm. 

I T^Voinhacrcccrrafunt. Primumcft.vbi&men- 
JL^tta notoriatn iniquitatcro , vcl inrolcrabiletn et- 
rorem habct , non icnetur , imd nec poteil exequutor 
«iequi.Notoriam(inqutt)nontant^ fibi,fed etiam aiiis. 
-Ratio , quia prrciptt iudrx rem apen^ tniuAam, & nolla 
poteft cxcuratio lingi. Patcl CX aftfe^mlk • f. 9»"* 
vwi^§^c. indtc. dtlef^.& CApJmtr cturm % inrtHtAic. 
ImO. Thom. ftipri^qutjl. 6 4. ttrt.€.Md ). Caiet.t.a.f.tf^. 
em.i.fuh fiaem. SyluelK i»dex 1. qtiefi. 6. Tabien. vtrt, 
iudicMre f ffMa.6. Angcl. i^iffirm. 8. himl.verb.iudex., 
mttm. \j. Di Annn.^.p.tii.y cdp.i. §. 7. Njuar. csp. z^. 
trum.ti^.Cot(iuh.liki.^utiJi.ij^.ttnii»c9reliArie , Alcn- 
iis ;/.9M^.j4Jw«i^.iwin.4.R.icbard. ^iuMtli.y.^Mfi. 
rj Couar.i!«(.i.v«r.ni|p.i jr.to.relerens plures. 
X Sccundo ccnum crt, qubd vbi dnbius cfTct miniftcr 
de iuftiiia fcnrentix,tenetoteam cxcqni. Ratio, quia in 
dubie parendiimeftfoperionV4/> fwjc^ ergo, n.qu^fi. j. 
& cap (fuidculp4tur,iJ,.<jutjl.t. Ireni,qaia ininillri non 
eil diicurere ioiUriait) (cocemic» fed itm^ espqut. In 
• icio wiiiiici Qran. 
5 Atin doobus Vftfirvir diffikulri';. Primum eft , 
ciimiudcziaxta allejjata, & pcobata icntcntiam pio- 





tulit aciucrsm eum , qoeRrminiftcr (ctt innc 
icoeacur mioiiler feotentiam excqui. 'Daplei' 
icntia. _ ■ . ■ . .- ■ 

ii>rimadtcir,necteneri, necsofle^QMfiiiil 
rationibus, quibusprobatut iuaicemndnpbflb« 
innoccntem, ii ptobetur legitim^ cflc reum. Ira Anr 
gtl.tddf1mr4.Sc aliqui, quot icfat h} 9lf k i^^i~^ 
D.Aiitafi.innnit , vht fuprd. ' »'' , • • ^ ' * 
4 Sccunda fcntcntia ait,pofr<ri5: tcncrf cxequi , 1 

donoapoteftcomroodeicexcuftfeab cxc 
(emenrtie. Ratio , qnta iudet hl boie eafo 

pir, ncc obcflfcicntia priu.iraminiflri 1 (pria rrnrcnr 
rcnda cft iuxtaptobaca . non.obftaoce noticia pawKai 
pofiri. Ica Syhieft. Caiet. Cordiiba, Alenn&kl^^ 
tm\. vht fupra , i?c hrc rcnr:nrij tcnenda cft , ipat 
tiam feoteniiam,quam duhfr4ced.dtfendijfif^ ^ 
f Secondom , m qoo eft dabforo , uMciik ifcmiflee' 
ccrtuscft.q-iritl reatcn:i3 cft^ iniufl.» , non tamcn hoc c(l 
aliis notorium, fed ipfc lolus fcic, leocuor &to^fU^.. 
Ratio dabitamdieft,quia dxMp.pMftormU* , S. fOm^ 
iic hjbctur. Si deUg4tit4 tMeat ordinAritfVi fenttmum 
txet^ttAtnrtienttmr ilUm txe(}Hiili{tt/ciMl tff$ ^i^nil^^ 
'«kt*eemti»HtexeHfarefenonp»(fit. Triplcz d|ifenieflts4 
Prima dicit. quoil C\ fcntcntix iniquitas foli excquu- 
tori noia, & cctia fti , poicft cam cxequi qvK»i}4ftM|^ 
modileexeolare nonpoteft/ nifi officio cc^P^HP 
cxd. CMp. paJforatt<. Ifcm , qiiia eicquurot r.inrijrft rri- 
tur miniftcriali potcftatc ^ Doteibitc public?? motj. jjn^ 
qitfa fcnicntia iudicis \le6t joCa', dom tMmetkmBi' 
non cft in fc manifcfta, lic^i roihimanifcfla flt , nec in^ 
toieiabilcm ctrorcmconuoet* raUda ,cftiti^M>eiic docct 
Seciilr^.f Jriatyf. fm0.y.mrt^. eid a. C«fei 4. 3. mull. ; 
jn.drr.^ aet 1. crgo miniftci , cuius fententiam vjl/djnj 
cli cxcqui . adid tcnctur , qmndo fc excqj^e noo^- 
rcft : non cft cnim fuum iniuftitiam-^^fQiK«£^^ 
ncnt Caicr ("ordubai/^f fupra,Conat.lii.i. vkrttr.itsp. 
lO.ldem rcnent apcrr^ glofta d.cM^^^id»., v^^^^ 
fifctM. Nauar.t^^f/M/^r^.flpin. li^^^^idiciakeoi^' - 
qiiod fi feiitcntia cft iniofta , at valMi , tcncur rniniftet: 
cxcqui, atvcrd Ci talitcieftiniuft^.vi^iouMa) cxpUcat 
Naoar.qna conrioei notocimlHil^pritnisn 
rabilcm crrorcm } non tenfttirercqui. Eandewi fcnten- 
liam aperic innuunc U. Tiioui.& Tabicn.R.icbatd. vi^ 
fmfrk't nam folom dicunt miniftrum tunc oon tgieri 
exequi fcntcnriam , quandomanifeftjrn iniufViriam, »el 
errotem intolccabilcm conrinct , & hanc icQicotiain k- 
rius probat Couar. , " 'i^ r*i * !ftr 

6 Seconda fententia tcncr miniftrum teneri eieqci 
(enicntiaminiaftani, qua: valida eft. Sl in caufis ciaife 
bosjccu» itt criminakboi. Ita t>iiiiiiii| i>tf Jlfririli 
firMV«iv,«r«ni.2.refcrentInnocentinm. ^ 

7 Tertia fcncenria abfotutd dicit , non licerf m|q 
excqui fcnicnttam , qoam nouit cenb iniuftam cl ^ 
tk>.qoia nipettoriiniuftum praccipienti obtempcril 
non eft. In Sf Ineft. vbt fuprit , Felio. 6c Aldac, < 
r:rr Cnuar £x his fcnrcnriis , pnma vt comi|i|i|| 
cxpiciCt dtUt «mp.fmfiaridH, eft ni^kt^iin^^^ 




DVBIVM XIX 



^ eiim htdex eerti mtmt nHfttm ejfe {Ma^§0lm , *pt* 

titmen iii.xia MdegMtM& prnbMiMMOcenjeft. pofftt dli oc- 
emUiiAmmtetvreeriteipttrye^vt fic ^S0f mvrte eri- 

I "Vt Eipondctur vtriquc liccrc , fi td abfquf fcatniala 
JV. fiCTi pollii i quia traflriaioria tnogaior : fi qur- 
dcm iflc vcrc iiinoct ns cll. Ita Sofus /j/j^o 5. luj}. 
^u4fi^,qjtri.i.vtrf.fecmndMea»eUfio,. Alei^f.J. p- fjutt}. 
\Am»^.iJm^M I..C(»dab» ^rf U^mijL^j.ytrf 
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D V B I V M XX. 

Anpt^mJlKe t^Uipimtvtidmnm t fi MCHfmr non fit. 

1 Elpondetur , in criminalibus non poflc. lu D. 

M\Thom,i.x.<f.6y .art.^. Ririo.quiaiudexeft lu- 
flirra animara : funitia aiircm cft inier duos ; ergo vc iu- 
dcx condeninct , oportct vi inteiuenianiiduo » quutum 
alter &aAot.altcrv«:iSfeus. HscD.TIiom ^flcvWMr*. 
1 Not.i tamcn primo, quod !i\ pi.tdi<iH D. Tiium. 
latio de caufis ctioiitMlibus tantum loquatur : at idem 
reiKlc, ftprolut cttam meaufis duilibns; iedquia io 
cfl cuidcintus,quia petitur boaorum rcftitutio , qua;~ 
abaliqiiopetidcbet, ideo excinplum pofuit inciimina- 
Itbos^vbi maior rrat dubitandt ratlo. Ita Caietati. i.t.^ . 

If7.<l«. J.SotUS:';'' I :l}.ij.i^,art.i. 

$ Secundo norajcx hoc , qubdabrqucaccuratorepro- 
c«di non poflit,no« efle de iuie naturr » ied de iure hn- 

rnano, cfl:jtuc r, vaIdeconronumiurinan:r.iIi , &r d^m- 
no^iifixci^nuicaf.fiiegitmittydficcHfiit. ^ l.UiuttM, 
ffidtt^.pr4fid.iaSotus vbifiipr,i latttls probaiu. 
4 Tcniu nora , qiibi.1 ctfi accufjtor fit nccc(!"uiiJ5 idl 
puaieiKlum in tudicio , non lamcn ad punitioncm , qux 
▼ia eotieftionfo, & extraiudiciuinfii; qu»e pareniea 
filins . Sc domini fcrUos punirc pcfriinc communibus 
fuppliiciis, abfquc accuraiore» quiaifta ordinaniui ad 
delinqucstisemeodam , & nonruftttiaro vmdicatiuani, 
& fatisfj^tiontrm parti5, 5: Rcipublicac. IJcm ctiimcft 
in Prxlacis R.ciigioiorum indclit^isminorts momcnti, 
quK tanqnam pattc$ calligant , (ccus tn gr.iuioribttS .vbi 
carccribus opus effcr.Ira Socus v^i fup' i , -5; d j6ti itinio- 
ses.ldcm docet Sotus.pollc tieri i iudicibiis rxculoribus 
tnleaioribus , vi patet/./.'Mf.t^:</< .iccufMiMn leuia aodt- 
rc, 5.' difaKcrc dc pI.mo iubcotUf ».^cUS tamcQ edec, 
vbi carccribus opus tllct, 

f Quattonota > aliqua eiTc praeicf borolnem , cuios 

proprium eflaccufate.viccro accttGtoris habcntia , qu.i: 
cefert D.Thom.i.i.f.67.rf'/. J.i««i i.vbi & Caict. Sotus 
vh fmfr* *d ic AoQx recentiorcs , quie quidem fiinc 

qu.ituor. Ptimum tiororictas ctiniinis : pirct c% ctp. 
emdtnti4,eit MCnfM.^ ctv manifeflA, t.^f.i. Sccur.iluin 
efttnftmia dielim;'nen c]tiidemquod hxc(ic Cufficicns 
nd rctim punicndum ; fcd cil .n! inipiircndum coiura ip- 
Tum abitjuc alio.;ccuutnrc ( Sutus idcm dicic dc :ucli- 
ciis , quod dc infamia , fed fillitur, vi tnfrk in cMp.de in- 
^i»'y7/;fi « vidcbitur. Tciti r-i r*t denunciatio canoni- 
cajqu,T ritad cuitahdadamn.i,c^u.iiis edea ,qiix Inquilt- 
(ocibus fir. QjuctUm ci\m via cocre Aionis fratcrnx p o- 
ccditur, & rcus cuanqclic.i ilcnuncl.itinnc dcnun;iHttir 
Pizlato ad cmcndam , .ib ilio coticclj^s fuciic icbL-llis, 
titncrebcliio :kcu 'atoris vicemgeiic» vtpoflit Prxljiui 
abrquealioaccufjtote lalcmfeumpttnicef ▼tiir^«M^. 
dt deaunciaisotie, pMcbit. 

DVBIVM XXI. 

iudt.xpoJftt tUjpetifare in poenMperle^em fijtnta tUUto 
tMalittr rtndtteudo , velau^endofVdlitittiattd», 

I Tj^TOta quud pfrnaaliqu.infto cll raxitJ in lcgc,aH» 
X^<)Uando vcro non , fcd commiiiittir arbitrio iu- 
tfcis , ffc runc dicitur atbitc.iria. Sctundo nota ct du- 
plici caufa pollc cucnirc.vc temirratur pcena legis , fcili- 
Ci^.telexfolavotiiniate,&indttlgentiaiudicts. vcl cx 
a//qua cau(atuft<isMitdcctMftancia,qu«delidhim ipfutn 
minuir. 

1 SitptiroaC90cIufio. Totalitcr pcrn.im lcgis tcroic- 
tcrie nullo modo licet iudicibusinfcnoribus. Ratio . quia 
cdm fint lcgibus fubicdli , non polfunt itt illis dilpcnla- 
Ce^aiill«coguntiudice$> vt pccn.is ex q-.nntur. Itcm. 
quta iniuriam irrogam patti Ixfz , licec pats la:fa non 
iir , iiroi; u)c reipublicc iniutiaro ; daiur enimanli deti- 
^pcipcu.iiidi. Itj D.Thom.i.2.^.67..f>'.'.4,Sotas/ffr.|. 



de iuft !f ..^.itrt..^.Ci!ho /i^.i.i. delrge panit. C4ip, ij. ««- 
c/i^.i.Sylucft.«M^ar i. fnMy/.ii.Arroil. tlmtum. \ i . Ta- 
bien.vrrfoimiMMr,»MM.io.Hoft.qneffl lefiert , ac fequiF 

tur V> .k\v.ot\.\.pa.rt.ttt.^.part.tit.i). cxp, a. §. j. Turce* 
acm.c<y.«M«M,<^)}.4f jf«M>.4.& dodi cecentioics. 
) Seconda conclatto. ludcxfopi^os, vtRev, po^ 
itfl totam reinittttf pcrnam , non t.imcn pru libito fuo, 
lcd quando parslxfa temittit , & iode damnum uon ic- 
qttittuReTpubltcc.Raiio,qui3 cdm (it legiflator , poccft 
cx caiifj iufii in 1cl;c difpcnfurc. Ita omncs Dodloies 
citati,Nauan:.(^.a(.ffi(M.i4.C.ilIr.d.//^.i.c«/'.ia. §. cdn- 
trm banc fieimJum Pelinits cap.tfHalner $. ad corngendott 
deMecnf.il. prxfjii rcccntious. 

4 Cttca hjnc concluriancm nota piimo cx Sylucft.& 
Caftrot^i.qudd pcetu aiiquando poiita cftpro Iblobo- 
no commnni,i.V tunc linccoiilcniu alicuius pofTcc Ptin- 
ccps icmittcrc.modo damnum noa (cquctctui iode bo- 
no commaot. AUquando imponitoc pco bono cororod- 
ni, &ctiam priuaco alicuius , & tuncnon fat cfl ad rc- 
mitteodum noo fcqui damnura bono comniuni , Ii»i 
eponec etiam» vt ioioriam paliiM confentiac calt renitffio- 
ni.idem doi^i iuniotcs. 

/ Secundonou, quod tunc potcft iudcx fuptemus 
lemirtcreiptsnam confencienteldo, qttandoretu vnum 

tamum dclkliim cx fr.if-jlitatc comirjilir, nnii raultum 
atrox,ncc cum graui fcandalo : tunc cnim , li aliquando 
liat,ficrard,nonfcquicurnocumeniuni KcHfabiicx , fi 
%'ero cflct homo fcclctofus , vt indgnis latto publicus. 
Scc. non licetet.Ita Sotus vbt fupra , 6i Caicc. in-fHinmMt 
vtrt.iHdieit peeemtttt dteet mottalc pcccatum contrahete 
Regcm.qtiihunc ^ poenn erfmtrrer , & Nauar. vbifgprit 
dicii [:t.unl}im^ pcccarc.Idcm prif .ti iunioics. 

6 Tcrtionota, quddettamfi pars IxU non remiiiati 
porcft m.l. x fuprcmus in aliquocatu laro iclaxrire poc- 
lum reo , quando ciTct bomo nimis neceliartus bono 
publico. IraCaftr.Sottii, Syltteft.AtmtI.Natt9c>ii«i 
pratdiftiiuoiorcs. 

7 Tettiacoticlulio. ludcx iijrccioium poteft poenam 
ilegeVleCerminaramabfquc caufaiullaminucrc ,velaa» 
g;rc.Pnrrt rationtbus prims conclufionis, & io haccott* 
ucniunrDodoccs omncs cirandi. ^ 

5 Dubiamtamrn cil , an cx caufa poflit ttlempaN 
nam aliquando minacrc.Duplex cA lcntcniia. 

Prima tcnct non polTc etiam ex iufla caufa, nifi quan- 
do ctimcn , ob quod incurtitur,talc cfl , vt fupcr ipfo ii- 
ccatiudici inferiort dirpenfare.Ita glofll citf,dtpttnts. In- 
noc.loao. Andr. Ancl). Ant./^«,Hcnricus ei^t in Archtepi- 
fcopm^ri^iortb VcMn.d.cttp^tpiMtei^, nttm. )}.Syloeft« 
inde.y: x.ef.ii .Ant^d.verb.patu.tium. \ 8. In hanc vidcioc 
incli narc G rcgoi .Lopcz /. 8 . i *' . j i .purt .i.vet f.libre . 

9 Seamdafentcntiaoppofuum ccnet. 

10 Quitta conclulio. Probabilius efl polTe iudtcem 
inlcriorem cx caufa iufla pcrnam pct lcgem raxatam 
t«roperare,patcr/..^»/«t*r^«.j>./'af/?<»jjr.<iii(»r , Jf. dehtf^ fid 
noiait infm.l.dr Ji(einrior, l.fi Pjjfidoniftm, C. e.x ijui» 
bin caiifis trrog.tnfMm.lAem tnnuit pMrt.y lit.ii.l. 8, fine, 
Hoft.qucm tcfett, ac fcquitur Turrccrcra. vbi ftpra, 
ftmn.r,. Caflro </./. i .CMp. i ).(-Mc/.a.Tabien.»^i/«/;rjh. St 
inanc./ii'.f«i7iV..'i/.4<;.mim. 79.Petez lA.%.eirdinMt.X 

6 lib.i.iit. I /.j./>/i_5.736. AutlcSM/».! ,PrMiornm,verf 
dtrtciMiitttite,CouuAib,i,vttr^.9 iftm. 8. plucesreic- 
rens. Idem tencnr dodlt recentiotcs Magiflrt. 

1 1 Nota, hicplurcs cllc caufis , ob quas potcfl tcm- 
pcraiipcenadcii^flopcsfixa. Piiniaett astas, vtpucritia, 
vcl auxilium , $. iHddi^u\fJetiiiner.lteioftac6kitSt t. 
diuM.ff.de ttriiii o rnoto. Secunda cauft cfl p.iupcira^, 
quandopOBiiaeftpccuoiaria, /. iliiciiMy^.vlt.Jf.de o^ie, 
prtfid. Tenia eft dolt.defc^ns quia fctlicet non cx 
dclibcMtionc, iiccconfilio , lcd fubita animi paflione» 
vcl dolorecomminumcftdelit^um ./^rti^yfff/tfm, ^.tdl, 
jfi^/f/^crw.QujrtaeftconfHctudo, qu« non fic mala, fc 
!egitim& ^ia^^it^f^atmttatiiiltHtdeforocowpei.r} cap. 

M J. tn^M 
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Confiliorum moralium 



incfni/Itioiiii,Ji Mccufkt. Quinta cft, fi iii>1cx,qiii pfrnam 
inHigcredcbct.non hibct potcftatem infltgcndi ]tu:nam 
legis.vt Ci quis cominififfetddiAann morte «lignum ,8e 
indrx fn in fjcris conftitutus , cui cft prohibirum mor- 
te 6itDaue,cap.in ArchteptfcoptUH\iJie r.iptor. Has caulas 
feeenfiK>fc tarias probat Cafttus 4.cap. i ). pofl fctundsM 
e^ttclHjio^Je'". 'it trn cjur.i cft.quamio mcrico fpcratiir nc 
dicninutioncpocnx coccctllio , vSccmcnda dclinqiiencis, 
pneflenim (i fpMt mortis piei^li dibct. lia Cailr. $i)i, 
§■<»/'''' fJMf'.fj SfjHima caufi cll , fi p^fl tk li- 
dum commiilum tcaoriK aliquod magtium iiuccuallutn 
vel t&npnsjl.fidiiitm»,jfjh ptlmt.1n Percs li^.).«^.(ir. 
I J.i VAnrnr.GoniP7 tofn.i^.vjf.c.tp \.num. S ci- 
tansBait.Albcrr.Salicct. Bald. Pjnonii. alio! ^ Irmitac 
tunen » Difi foiftetaccufatus , & prnpcct cius ablcnriam 
non poniirpoenaimponi. O^lauacft , qu.indo.iccuiatiis 
facctut ftacim fponte crimcn,& non Inctu ptobationum: 
ninc enim pcrnt minui debct , nifi animK . vel Ecclefis 
periculum immincrct,Sylucft. D.Amon. vbt /upru , Ar- 
mil.vrrf .ii^rx,«Mm.i;. Turtcctcm cap.emnu,disl.^^.». 
6. Tandcm paenaxn minucndi caufa iufta cft qusuis cir- 
ciinllAnri.i , ex qua dcliiftum lcuius reddirur , quia cuin 

£crna propter dcliiflum iiicurr.itur,(i hoc dccrcfcit , &: il- 
I dcctefcctc dcbct. I» Perez lA.%.tit. 1 6.1.^. % 
iz Sccundonota , has ciufas tunc tantiim eftc iuftas 
ad minucnd impaeiuinlcgis, qj,indo lcx ipfa noa cx- 
primaet Dultam aliam debere pieaamimpo«* «itma- 
aiicfta prohibitiooe oon ptobtbetec poenaro mutari, 
piout didtur cap.{ufir et^dt r4pi»r, tanc eoim noo lice» 
Kc mnfgiedi po^nammucando « ita Caftrut d, vtrf, tdm 
cau >ti. • . ' 

15 Quinta conduiio. Bene poreft etlam iadex infc- 
tioc pa:nam legis au^creex caula iaftj , vt fi maUi cf- 
fent publici latconcs , vcl multa homiLidia.&opiis eiTec 
cxemplo. lialiaberur/^wr/ 7.rir.}i./.8.m /in;, 8c ^Gw-' 
got.Lopet verfgui/ado. S)lijcft. Nauarr. Turtccrcm. D. 
Aawn,vkifiifrM,Amii.veri>^Hdex^iti».}i. Couair. plu» 
ret referens vhi fnpri. 

14 Scxn conclulio. Qoando pcena non eft pcr II- 
gcroprxfciipca,rcdatbitrio iudiciscomiccitur, tunc po- 
left iade« pioenam temperare , pr oiic qualitas , 8C CttCun- 
ft.intia ddicli patitur , & in niiil-iicoidiam potii^is pro- 
tcndete dcbaJjreaPiemdtm^ffaU pxnu. Ua Sylueft.Tuc- 
recrem.»iin*i.f D.Tnom.t. i .f Cj.ert. 4. ^ti t. Caftras d* 

Lb.i.Citp 1 I £ i.'j;/ ^.N'o:j- \i:v.^n .quodlicct pofllt tunc 
iudcx pocnara nunuae, nontaincn poceftomnem poe- 
namreminere! quiaetfilez iudtcis arbjcrfo eommirtat 
pa-n.r <].: i!ir.it(.-ni A i]uantitJtcm;tamcn illi libCTUm rc- 
linquit, vcnonpuniai. Itciuceoenc dodi teceotioces 
Magtftri. 

Hi : dnbit.ui pofcft, an quando pocna cft atbitta- 
tia,ponic iudex ptcna niuttis d.imnarc. 1'ctcz lib.i.ttdi' 
««MJir.^i^S.ienercurealiiftquostefcrt , partem alfir'* 
m.mtcin, & dicit fc vidifle plus quam femcl hoc irapra- 
dic4[i.Concrariumcamentenc: Siinaac^s Itb.Mslu. tit, 
4tf.Aci^i]aie ptobaticoafule ipfo*. 
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^idtif^iU MfHdiudiees iritercednnt .vt panmteptrt' 
muttdtit dtlniqH!nti,ptueHC. 



1 Tr T^c qiixftiocKpr.rcedcn»ipendei:nam caAi^quo 
X 1 iudcx pc>.c.uit icmictcndo , manifeftum cft in- 

terocMicmcm pro rciiiinioneciiampecc.irc : nam qui fic 
rng.ir,apcr;cconfcntir,f,i(llo, & con(ulic,cafu vcro , quo 
iudcxiion pcccat , nnmfciluMi eft licere ituciccdctc. 
Ratioauiemdubitandicft , quumolriviri Uaikk incer^ 
ced"banr pro rcis Sir 

2 Prima conclullo.Nullus porcftapud iiidicem inccrre- 
dcte,vtiotapeena*temttta[urtco,nifi forc^ pats ixfa ro- 
gatctpioeo.qaiilUm tciittooavumparacas euadatjicd- 



vt hac rationeoftc>ndar charitatem, quam ad illum habn. 
vr vcl fic crubcfcat cllc inimicus. Patn primo , quu la- 
dici non liccr totam remittere pmnam » VC dixi dnb.prt. 
ceAnr.i.X^x Caftrus lik,xaU Itgefmn^t^^i ^MneL 1 . & do> 

1^1 luniotes. 

) Secunda conclufin. Quando merito fpetattir de ho. 

miiiis cmcnd ), qui crimen commidt , licct cam fpeni hi- 
bcnti pro ilio apud iudiccm inrcrccdnc , vt pocoam lc- 
gis tempcrett Acfimilicet quando eft ilb caufa iufta ad 
luiiuiLndampccnam.Ratio.quiatumiudtci licct p<rtum 
ininiiercvr dixi.ltaCJlnis liit concl.i. & do(ki iuniores. 
4 Teicia conclnfic». Q>]ando nulla eft cania iufta ad 
minucndam pcenam , vcl lcx fpccialiter pcEn.r mutatio» 
ncm piohibct , non liccr id pcterciiudicc. Katiu , qnia 
non Ucet iudici lunc minucce , vc diiic Caftntc ii»,c^ i, 
dltjs CMtfoi, concl. ) . 

f Quatta concluno.Qu^ndoexrcmiirionc. vcl mu- 
Utioncpcenxfequitut da tmum, vel iniuria parti Izic, 
vcl fic conirnus alicui debitum.tuncnon licer intciccdc- 
ic apud ludiccm , vt poena lultc debita remitucut , vd 
minuatur. Kuio , qaia 1100 fiint fadenda mala , vt inde 
cueniant bona : malum autem eft violarc ius proximi 
coturaeiusvoluntaieni Ita Caftrus vfi/M/>r4i conct.^. Wx 
conclulione$,& lationes lunt dcfiimptxex D. Auguft. m 
«/ifMiiiM/0cw.prxfetcim«f"y?.{4.adMicedonium , <\\ili 
illi obiicicbat tacece comta ius , dum pro impiis fuQdc- 
bac apod nidJces pcecei. 
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^ittiiuiex ffi ftnitniiam liUdm. ^ «« petitM tdt^UM dtauih 

tdt rtum,pejjit fenuint tUdm mtnttere, 

i n E.fpondetufnegatiud«fiuepaenailUeflettaxara 
Jl\. pci lcgem,fiue acbitraria. Rario, quta iam officto 
fuo fuiii:\us cai.quadtuj/iitjfMrt tudic.ttAdit BartJ.i.tn 
fniKtp.'mm. i ^.f.fi^uti im dicenit,6l i>'.Iafon.Cardm.jle 
Panot.c. \ .de poenit,Cvitt»xM.Z.V4:-x.9. n. 8. Caftmsli^. 
lAe legt panal.cap.iuvnfjertiiteniditfif^iiaOlxiama' 
tes.Sed oota tria. 

i Ptimam eft boc deficere in crimine hsrefis, in quo 

hoc fpccialc cft , vc ctiam pccnam per fcDtcmiam impo. 
fitam poilit iudex minucrc , cap.vt Lemm'Jfi.§.vbtmt fdt 
" bmt.ut tf.Notat Caftrus Ai,^'Szverf.miU4uidi » Amul. 
verba iudc.\,::u'ii.\(' (5c Jih^i lonioics. 
j Sccuiidum eft,<)Uod dc iutc biiuik Rcgni(licccaliiid 
efletde iuie commani ) fi index damnauit «liqncm po- 
na pccuniacia Camcr.c Rcgis applit.mda , potefticnteD' 
tiim mucare , & picnam toilcic , II rcus damnaius cHix 
adcop iupcr, vtibluendononeiret; ita difpooit l.4.iar. 
1 1 piirt.i (< nota.it ibi Grcgor.L.ipcz /./ uwj , in hoc 
corrigi ius comiiuinc.Idem uocai Pcicz/i^. rrdntm. 
tii.i6,t.9. Auendatio de exeftiend.mtind.7(^^itm , tfJ^* 
n. 1 i.vbi dicithoc ricjn-dcrc , licct p.rrii llc lc-gc ftaiillt 
coniia GicgociumLopczv«>y^«r orio. doccnrem OPpo* 
ficom , Scdicittantam, quando pa;na applicatur Re' 

gi;fvd GiCgot.Lopcz verf.may jrmen:e , dicic ciiam quan- 
doapplicacuropciibuspublikjs, vciahis, quialcxdior, 
intoeimi timutd» ^cfi, Auiles r<rp.i .Prtitr.verf. inwA*- 

mcnte. 

4 Tcr[iumeft,ri iudcx ( vt pletunquc ficri ibict ) ali- 
qucm nb crimen pona pecaniaria damnarii,lioc aildico» 

quod li cara intiaid rcmpus non fo!iK > , (] jnj prifi^it 
tnfcnicntia , pubiicd fl igcUctui , nibilominus p<rteft iu> 
deX,non fitluta pealrtia,inrra eumdiem, pccnain eandem 

pccuniariani,nrnill.i corporali.cxccntioi.i m.indare . n.iin 
isiudcxin rjli ktu^ntu, vcic pccuni.iiia pocna dclin- 
qaentcmpunu : vcicur timcn corpocalis poenarcommi* 
mtionc.vt ficilius, & iIiIil;- n::i\<. pecuiium rtus fiduat. 
IcjCorncus /i/i.}.ce/i/<7.j.Couuii. 0.S.,3t: docli (cecmio- 
tes Magiftri. 



i&itizeci by LiOOgle 



Lib. V L Cap. L Dub: XXiy . &c , ij7 

^DVBIVM XXIV riore<; fniin JifTTnitiuamfcntcotiamintctpret^qinndD 

* ' . ' ilabiaeiret imei|)cctatio.qiiiaficlletckca, d(«uiicM^ 

Jbi kduc itdtrkf ftfit wmtm ^yd inttrfrttivi lu, poffetit.MaiiMfn awm iudtcespofrum, Itinineti , wt 

finttlttkUtt fHMI fmH^ttSit* . nan corrlgant , vct inutent , fc tl rintmn Jci Ikchc. Iu 

y * Sjtu. vb%fHprdt^\U€$ Do&pccs, & textus refcrciis , vlu 

1 Qlt prana condiilio. Semeadaoi imerto^amdriafn etiaai Awet eum aliti. Satatarios dejmtatmi popuio iA 

i3poteft qoiuis iudcx iniit3ic.(4^.fiM/if«r i .ircuf. condendum ilacuta , non pofle ci, lincrptctaii^fcd n. air- 

i. X. fir. 1 a.^. ). PanociD. queni tcfett,ac requituc Atmil. (endom ciie ad popttloni , quia illi fundi iuot iam ofii< 

fi w4iiarf»j r.«.itf.TabiWMfe.w.s ? Ang ».iy . Batt.aglafen dolbo. ' ^ . 

{.iuJe.x-poffta^nam,^:^- 1 piudex, C. de fatent. & re mdtc. ' nvntVM VVV 

Idem Gtegot.Lopcz d.U. vtrf. U piudk. vbi dicit. , quod UVBIVM XX V. 

IwCc wti« exriKrim ieiiteml« de qaa inialoqmitocis ^,^ ^^^^ ^^^, iompeliere ptnes *d cencerdtam 

hoc fnrcilig.niir : ar vcnu5 cft intclligi de quacunque. & n mM i ijffrsilfffi ' 

Ccftrariumin incctJo^uataiiaviccmticiioiiiasbabeoij ^.^nmm. ^ 

MMLam*a«.ifr<tfMm.a.^./.ts. AiMr.i.ffMi.f j.Ftancas i Qlt ptiott coadttfioi. Rcgidarkcc U mw pmdl ia 

c.fiTH ce^uiiteje tpftetdt. nonpoteft tamcn rcuocarc in- L^riullibiis, etiam Princeps cx porrffnrc ordinaria,/.!. 

tctioqou{o[iam,quandoapp«llationi dctulit,vtdixiyii^r<i ff.de neu. oper.nunc, Ratio , quia non poccAaltcui ius, 

lifcfjlii^.p.NecporefteriamqoandoabinMrioqoacaiia «{ood habctiatecdiccie. ]itali(|ai,qnotiefot , ic feqai- 

eft appellatu Ti \ \:\Acx \ qtjo cft inhibiios pcr iudicera tur Sylucft. ii»<^A: i f.7.iiflc|.Angck ia.4./Ial)icil.«.«« 

ad qucm,vu^MV/>« liixi. Ncc poieftetiampoftdeccdies ArmiijiiiMi.4. *■, ' - 

fine4icentia eius pro qno d ua cftmec quando appdlans t Secmidcoonelttfio^ SilifeSKtMMelbngi { <le difi^ 

fecit expenfa$,niii ptiiis rcficiantur. H 1 : Iinoccnt. vt rc- cilis ,^ fura partium omnino ignota fini ,poteft iudex 

fen.&leqaitur Sylacd.ver^ nppelUtio, Tabicn. compcilccc panes ad compoGtionem, cfUtsmtf 90. d$fi. 

dil fat^.i 5.K.r8.D.Anton.).^.fi>.9. ciip.\^.i.\. Ica Paootm. esp. fin.it tna^iiSt. Sflttft. i^miL Tibicm 

i Secundi conclufio. Senrentiam diflRoitiuam iemel vhtfitprk. 

k fc d^uam non poteil iudex mutate.Ratio , quia fundlus ) Tettia cooclufio. Si verd iuta aiicuiu s paf tis iam e^ 

eft iam ofticlo vao.lMiJkie, ff.de *e imdie» «etf.mUteri/, de fent apeita , ftqnia conclufuro cft io caufa , 9c licimlid 

0ffc.eUleg.l.^.Tit.ii.p£rr 5. vbi Gtcgor.Lopcz vrrf. toUer. conflat pro q-jj piite fetKcuriam fctre dcbcat , oon po- 

Tabieo.Angcl.ArniiI.iiMy«^«,Syiueftjw<^(.v i.y.ii.Pa- ccR coinpoiitmnem pattes induceie * oifi exaliqua 

l6m^^ap i M pejldM. QoattJSk.t.vtn»r.c i .nMm.^.f- fpcciaii circunftantia : vt quando adnm&dos qni ios non 

w.quodadcb verum cft.vr proccHat , cfiamfi poftearaa' hibcr.cft potcns, &r ippcllanfliim par?ni^ &r fir mul- 

aifaftum eflct iu<lici (cntcnriam elle iniuftam cx fide in- tum Ixderet alterum , qui paiipci cit , 6c lunc crcditut 

Hnnhentorum , q\iae poft lententiam ipli cxhibenrur. Ita confultius eflc ad conipofitioncm reduci, runc poflet iu- 

Ootur. f^i.pluic? tcfcrcns.Id cnm pr cr ^ir in iudice ar- dcxhorcari ad comp^h'ioncm , Syluf ft. Tnhrcn. Armff. 

bfrro,Ci(/t.CMm oii/i».<fV<ir^Hr. ibi^uc l^jnocm.Syluift.Ac- Icem,quando clicc contentio tiuei aliquaspctibDas in- 

nritJralMamAngd.o^j/aiprii. li^WI, etiam in c)uilibus,exqua ttmererurgrauc fcan- 

j Nou tacncn hanc conrlniionfTt riri aliqnat exce- dilum, poflct iudcx , vt Rcipublicsrpaei confiihc, ipfas 

ptiones. iHimaeft.quim dixt<iM0/)'^.«(i!fii.;2.). ItaGtegoC. ad concordiam reduccic , ^tta lih.j^,ordinam.tu.%. l.i. 

Lopez vrr/7f. rojZrr, 1*^; li^i probjui. SccundacilvqMO* jN|^**4S}< ' 

do iudes tuHt fcntentiarri abfcnte altcra parte : tnnc fv ir o t W M V V V t 

ecum jiipacsalteta vcniatantcqu.im(ureatiudcxex tti- OVBlvMAAVI. 

banalMoquo ienrciniamtulit.&petatraastwmimail^ , M bmt tttttMiir eid tieaMm, 
aitci n quandoctrar.ifuic, dixir fe nollecompatere , tnnc 

fcnrcntiannn rcuoc.itur , fi vetd tacuit , vd dixic fe veo- 1 E hacte agit D.Thom.x. ».«<r4/?.68. «rr. t. vbi 

taram,tsncfententiarcuocatw:Kia*priericaiiipo(dl J^duo randMtcma pcmninii. Primum efl. Hoc 

appcllaie.!radifponrnir/.4. tit. ii.p4r>.|.& lenet Gtc- diftat intet denundaiionem enangelicam , & accufao^o- 

gor.Lopez vetfjtoSer, cr eadem /.4. Tcrtia eft.quando iu. nem, qudd illa or^inatur ad denunciantis emendam } Sc 

«lex fenKOdam diffinitiuam de re principali protulir, fic ilH infligecar pvnaaliqua, ordinatucquead eandcm 

noita ttraen mcncione ft£t» de accefloriis, fcilicadc emendami hscTcid otdinaint ad bonnm commonc 

Irndibas, vcl redditibos rci prtncipalit , vel non damna- Reipublicx. Secandum eft , accafator (cnerat ptobue 

iitt cxpfnlis adueciariam , tunc cnim poteft eadem die, dcliduin de quo accufat.Tcnid ptxmitteodumex infri 

quaicntcnciamtulit, &non alia diecorrigem,4eii}pp!e- diccndii, ttipliccmefl*e viamcognofccndi crimil|ai 4cm 

;re bcc aceeflbria, patct I.PshIih,U i.ff.itftkiMc. drL^, hif ptoccdcndi,fcilicct dentindationis, inquifiriooit, 9e 

tit. -. i. p<trt.^.Si lenrnt Sylueft. & alr|,qaos tdetr,*^ f»- accufationts. Ratio diftindionis eft, qoia aur crimcn cft 

^nc.Grcgor. Lop.f^i,& tiotu iki,ver/.e>t a^nel di^i , cam iiafcactum,niHilloinodopcobaripoflic, & tunc pco- 

ftUb, imenigi de die iadidaii ,-in quo lata eft fcntemiai ceditarper denmicialionem t am eft nn4»b4e, oeonl. 

non .lutem de die rururali viginciquaruot horatum : vn- Itim lamcn , vi diftinguitur contra lamofum , runc 

^it iatafuiifcmcnciafaac nodc,nonpoteft cratcotfi- proccditutpctacco(a(iooem:aut d^publicom, id cft, 

||LNota«fami<kmdredicendmnirdlicerpo(refupp?#. £imorm»,&ranc proccditmperinqailiribnem rant cft ' 

cotrigi eandem fentenriam eadcm dic. qiiando lic^c notorium , & tunc non indigct fltepitu iudicij, Sc de hij 

dtan ionenrfecedt de fivdlbas, vd upcaib, non taraen tiilHis procedendi roodis : (cotfum eft agenduin. Quid 

dehi»imiic9ait,redvddcf^di,trdexceflirfnal^ aucemincetbosdill», dicam inftiincapittbatde dc* 

qli qiuntirate. ItadifponitMiim/. notar lAi Grcg. nondarione,& incjnillt; 

iltes v«r/:i)*4H,#jmM#/Jicctaiiqoi , quoii^itcfeif, a. Q«mtid prctniitcndum cft 4(rii/2tfM«M» , iiecundBm 

MMoin imecommdni , fehferiintoppoiEram , dicentel D.TIibm>^dMit«»Mivmd'c rinnm»f iofii^ 

Jnrclllgi tanctetriam excrprioncm, (|iiando iudcx luii- [l/im .propttr konum comthuHt , ideft,mar'fc?^ano crimi- 

iam ptotfusdefrn^ibttii ^expcnfis mcntionem fccit. nisdebcmioctco fa^a iudici fecundiimoidincm iuris> 

Qmnta exeeprio cft m ettmine hinefe', vr dtid db^. prn- cmnpdlentlo emn, vtpu niat propter bmmm eummwie, 

(td. >M<m. I .Ylrima exccptiocftin Regc.vclPr.xfidc fnni- & cjuia hic dlfflnitiopropnc : t n ncr .rA cjufas crimina- 

mo confili j Regi) , qui miuatc pofluot fcQtcmiam di£* ics , ideo vc omoes accuiaciones compichendat , oponee 

niitatnkifedatam1i«<f/.9,^uttfrA ^ t iddew, W«4toi««4i<tM!4r4»iiMniwcn^ 

4 Tdtia Conc!nri<>. Non pofliinr ettam fail^ iiifct Ht,. ' 

Tem.Saatb.-i^ Ce^ifiij^M.TmhU. * M | }, Hi^ 
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Confiliorum moralium 



I ' Hii/oppcifitiJ circa prepontum dubiam , quidam 
teMDrio Aullo caenru acca(atioocm efle in prxcepio. 
lUiioconim eftr^nbaiiauiqaecriniiii perdenuntia. 

ttooem confuli potcft : ergo non opottet accufue. Ita 
fjiofr^iCMp.iftuprafUr 1.^.7. verf.dtfrrre, Ang^l.vw^. 
tpfsiit, rmm.i. 

4 Nihilorainus dicendnro efl , quoi in cAifa pituata 
noo teoctut qoif accuGite. Racio, qutapoteft iuii fuo ce- 
^kt^ dc lemineie iniiKiHD fibi illoiam. Verum vbi cif> 
men tn commaoe damnum corporalc, vel rpicicuale re- 
(iunciat > & aliiec perfcdl^ roedium adhibeii non potcft» 
qniiiMeeflb eft» naon untum damne obuiecui . fed 
citam, vt rcus puniatuc ad atcendum alios : tunc tcnccur 
ts, qui crimcn taleprobare pocett , accufate. Ratio , quia 
tcnctur qaifque ex charitatis lege bono coamranj CMH 
iUlctc : & vct6 aon poted rufficientet probare, non tene- 
tor accufate , quia accufaiot tenetut probare aimen de 
qooaliqueif accufai. lu D.Tbom.dc Ciia.fnpra. Tuc- 
recr.a.f.7.<6^.ij>.f. Atmil.vtri» Mecuftiiio , n.6. Tabien. 
•.z.Rorel.8q5upplemeatUfn ii»,S]fla.f .1. Soiut ltk.$.de 
mft.ij.^.^t.t.& liltM yScrir4MiiAr.i.fift^.f,CMKli^i.& 
-«^'Cocduba Naoaaxy.i t. & tap. intervti^Mt 
.anl.€9.n.6i%. Simanc UliMftttiu. tit.^. Hum. 1 • Alcozer 
ilt fHmr»*,cap.t6.S.tlMea^0i0rjSciii\. 

Opactei tameo bicaltquanoiare. 
f finnom . qobd licdt in caufis proptiis , & ptinatb 
non tencatur quis accufare : at poieft compelli i iudice 
proptec booita commanc 1 vc ialtem declaret coiam 
iplb.qois ettm ofFenderit , nde (ba depofirione oriatnr 

informatio , vcl inqvjlfitir) , nifi pcrroiia ntTcnfa cflet dc 
Mioilegiatis a(itc(liiic.indum : tunc enim cogi noopor- 
lec.Amofi.6oniesr»>R9 ^.V4riar.eup.ii. ».14. 

6 Secundaroed , qao l Bart./.i» eum ,Jeaccuf. .ifTerit, 
pofle iiulicero in cafu bomicidij coropelleie oCFcofaffl 
{Mnem , vr aecofer \ qood tfmen Nanar. d. o. )8. didt 
communircr tcptobari , at vcrum tcncrc , vbi homicida 
effet nirois Retfublicae pctoiciofus , & dclidom pioba- 
ri poiTer. 

7 Tcttium cft, non tcneri qucmpiam iutidice tlcniin- 
ciaread recuperaodum darona.quac accepit, nifi eifet 
■ded paapeTi *t noii pofler familtam raaai alere , nifi bo- 
na illa tatione iniuitc Gbi debita rccupcraret. Ita Sotus 
d.memkr. { .f • f . vtrf. & eonfrnutur poll fecondam coa- 
d9&oiaimMvmtJxut^jeaMji^.9c dodiiaaioRa, 
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■^ii accufniionem dAeat necejftrih prtcederi ftcriia num- 
tit}ietefitM MsemfMU teutMtmr ptim eerrig((r$ rttmtt 



• 

i ^^VadrupIcx cft fententia. 



Prima tenet non neceflari^ debcre pnMedew 

monitionem, Ratio quia accufatio non ordinatur przci- 
pu^ ad pcccocotis cmcndam , fcd ad punirionero , pro- 
pierbonurocommune Itareneiit Aogcl. vtrkt accmfaiio, 
«iiM I. Armil n.j.Tabien.ram. t Abul.c-<c^.i8. Matth.ef. 
67,td6.g\o(i)iCMpMctt Heiiyde fimon. verf.iafcripti», Pa- 
h»A.^J^,l9.^»^vtrf.4id argmmentumfl Qmct.ttip.fi ptf' 
uenertt i t .'>.}0.«<i ^.^xim cap.%»ttr vtrbdtCorol.C, n. 
640.Adrian. 4^ de cerrtH.^ ad argitmentiun Mttea pofi- 
Hm^i» filtilmit ad X. SotasU^Je fecret.mtwik. a.f. 
poflquirtam conclufinncm , Sc Cordub^ ctrca tdndem 
canclufionem^&c D.Thom 4.1^.19.9. a.«r/.). ftefimHcnl* 
i .ud ^ N»h»t.likud»nfik'ttf.4Ji M«ni.t54. dobitit» 9c 
(altcni dicit , non peoeaie coMn inftiUHD, benetameo 
COtt(r.)chiritatem. 

a -.f<S«cunda fententfa tcnet , pr.Trcqiiiri monitionem 
in foco confctenriie, vbi fpcsemcndx circt , 8c non eiTet 
pericolum in mora. Ratio , quia lex charicatis pofcit , vt 
qu^m i^iinimo difpendio fieri.poffit, damnis occuira- 
vcm t etgo oAina cbadfamn cijiteedaie, vbipet viaoa 



f.Ki!iorera,& ex qaa non fantum damnura proximu? pfi- 
(icur ; damno coromuni occutti poccd.ItaSylued. vtrW 
«ccH/itti«.f .$.Oataod.4.(ii/. 1 9 .9.4.41^ 1 . 
t, Tcrtia fcntenria tcnct.quod »bi cft priccptam de ac- 
culatiaoc,n6 ptzccquiritutmooiciout vbinon cft ptzce- 
piiim,(edtaQ(um poceft quii accafiie»vel ooo • luncie» 
nctur prTmirrt-rctccrenm monittoncm , fi (peS( 
iic.lca L.nci.JnprdtjMeli.jiMrt.y.*d ). 
4 Vltinu fentenria media eStJBe teaenda, 8e 1 
turaliquibus conclufionibus. 

Priroa concluGo. C/mndo accu&iio fit ib homloe in 
canta piopriapiaaca ad tecoropenfaiioitem tnioricae* 
ccptT per pocnam tco ii)fcrend,im , non eft neceflirprx. 
ccdcic monicioocin. Raiio , quia lalis accu/atio non or- 
dinatur ad ^leliqaeniiseiaendam , (cd ad fatis&dioncm 
damni, & iniuiix , propter communc booum , lc io boc 
dcficit fecuoda, & tcttia opinio , quia hzc eftvetaacoi- 
fatio, &iMMldlmpizccpco , 5c tamcn non teqoiiit nie> 
ntiiooem.Ita teneot Dodorcs ptims rentenciz, & Socos 
/*^.f . dtimftit.^Jt. ^ uwt. t .dkb. } .Naaac./a|pr4, & dodi 
receniiotes Mag>(tri. 

f Secunda conclufio. Quando crimeo eflet pobli- 
cum Sc iudex , przciperer ule airoen accufare » non «il 
neceffaria adroonicio. Ratio , quia ibi quzritur pet acctt- 
latioocm.vtReipubliae fiat bm»(kio , cai iUaia eftpa 
lcandalnm iniotia , 0c in boc ccmfeoiiimn cdm piipalr 
tercia optnione, ncc fecunda concradicit , quia ipfe Sji- 
ueft. ihi fiM{/}.f.camIoooceat,& gloflaqaadam,MMi 
refcrt , docent hoiafiaodt ciiiniM» omeiidawair, 
liccrc accu(aie,& pcobat taiioiie dida, 9c m HBi 
iuoiotcs. 

6 Terria conclofio. Vbi ciimen eflct occnlmm, id eft, 

non publieiiin , & non prorcqiicictur quis caufam pio- 
piiam » fed atieoaro booi coroiuuois , vt qoia criroeo eft 
ReipAblicie peniciofiim , taoc fi qm's ceitfflinNit eft per 
fu.>m iTionicionem profucurum , omnirio tencror ilhm 

grzmiitece : & vet6 non offlnino cetrus eilci , teoerctuc 
atim dennnciare, vet accular& Ceiieluiic patcbir es 

f) a diccndis c.Je dcnHncittnone. Scd ptobatur pritTsi paiS, 
io qua difuepamus i piima lcntcntia, &illam teneot 
DoAoieifeaindbe fttefri», Sc$oaiijM»arMaai}«itoM« 
quia illc tcus adhuc hnbct pofr?(Tic)ncm nonotis , & fa- 
roz, & pei fubm monitionero poteft daranis occutii % ic 
addantnoki ianiores dodl teaedadfeftinitionciB,fi 
deiiaoclfK» quia pcqeat coaaa iaOirutooi. 

D VBIVM XXVlIt 

Jit tieitnm accufure deliclMm, tjued qitis fu^ieitter/if 

km utu pote^,& anfemtl acct^tttm, Ucm 
( itwrwm utei^Mr; 

t Qltptimaconclofio. Incio(aatmiiiali-,qoifi||al 

^accufataliqiicm ad punicioncin , (1 non e-fttetn» 
dc crimine , vcl habct ccftcs , quibus lcgicirac probae 
poflic.peccat mnrtaliccr. Racio , quiainiuriaatinrcrtreo, 
cius fimam iniufte Izdens , & fc cxpoott pettailo nlio> 
nispoenz. D.Anc.i.f.fir.i.f.i 9.§. j. 
a Sccunda concIuHo. Rcgularicer non licet Kcafuam 
dc aliquo dclidlo , itcrum dc eodcm dcliiloaccafiuc, 
nifi illud iterec i in aliquibus tamea calibusiicct, quos 
vide in Syloeft. verbo atcufati;<f nefl. 10. \hi ex aliquibut 
^ lcgibusduos coliigit cafus , qai cxcipiontut. Ptimuseft, 
vbi fccundus accufacor doceret pcunum ptzuaticaiTe. 
Secanduf, fi fuum dolorem pt^eqoeiWjll y ioiat» accofii- 
rioocm ioftitoum ab alio. . 



D V BI V M XXIX. 



t Vidam dicunr , quod tcfpcftu pcccati przteiiii 
V^iamcoauBil&jrala, 4e ik qai lalc {oftuin , vel 

iun 
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iur«menium f«it,rcnctOf noo acciifare : at rcfpcifitii pec- 
cattfutaiii&pcrpcuandinihilTaler, nec oblig.-tt. Ratto 
Stk it M i m , yia y «Bdo cd de peccaio piacictita , mm 
dattir anfi r^elinc^aendi , rtc autem qcan i > 1 1* 1 ncc- 
CAio fiXtuio.lt* ^lt.ti^.^uem*dmodiin$,dc mrdur. Aii^c- 
lus vtrkMCmpuwjt^ 

X Alijtencnr iurannentum tate valerc , fiuc fit dc pcc- 
cacopr«rcrito , fiuc de futuro , quando cii non in caufa 
ctiniioali , fed tn ctutii : ar p^dlum (inc iiimnenio, nee 
%) caufa criminali , ncc in ciuili dc dclifh) pcrpetlllldo 
valctilta ^iaotm.d.cMf.^Htnudmodtun. Sii tamcn 
) PrinMConciurio. Quando Kcuratio eft io ptzce- 
pto , vd in confilio, qufirft promotioa maiotts boni, 
veiretuitij Oci, lunc Mtamcntum dc non acculando 
nil valet.lioe peccatum Ht perpetraium,(ine petpetnndftl 
iicct mim hoc frccjiientius inucniatur in pcccato furoro: 
31 poteil etum rcpcriri in prztctito,vt li non (it emcnda- 
ma^clpeiMletinliinirura aiicuinf dMniumi.Racio,quia 
iuramcnium de nonadimplcndo prxccpto, vcl confilio, 
n\i\!i\xvac^.liASy\\xvtTbMfitfiti»,<].6. 5c ali^ui.doAi cc- 
«ennoies. 

4 Secunda conclano. Quando non ed dcbiia cx prx- 
cepco ,nec ex conUiio , fed eft in iccompenfam proptis 
ioiwic , velabedQi , vet in ordine ad ipfum toenuM- 
tem rei pcttincnrii , vel ordinaraadcomnjodomiempo» 
cale , vcl accufatiotalis in oidincad animam eft iodiffe- 
nas , nmc vatei paAom» vel inramcntum , quia non eil 
eonrra bonos mores , nec maions boni impediciimni. 
$ylu.iiccinon «pte4c,fedcxciusdoi^iioai^N4. CeOigil- 
tiK^ IitoiMHidliBeeemioicsMagiftri. 

DYBIVM XXX. 

r I^Riinaconelafio. Qutndoctimen cft prinafam» 

Jl & nulla pxxna debctur fifco , tunc illi tanium ac- 
cii(ace pofliint, ad quosilla iniori.i pcnintt i quando ve- 
t^debectit fifco pccoa aliqua. quia leddirar qiiodain. 
rnodocau(apublica,potc(lquiliber de po^ulo accufare. 
lia tcnetttpiiuesloiirpetiii^quos lefcn, fie Cequitttt Syl- 
1lcft.'M^k tttBpuit f 4.4> 

X. Sccunda tonclulio. SidcIiAum ftt coniia rcmpu- 
blicain f & bunum commune , nioc potcft quiltbet, ac- 
ciilaie, deinptisiilis,qufbusrpecialiferlege, vd.ftani- 
CO » vel confuetudine probibetut accufare , vt flllft Inla- 
wik» > excoininaniaiti , & alix pecibnx fecondAm im io- 
liabifeied accdwdmn.proptcr tecMem , fisam , tc emi- 

ditioncm. Ratio.quia acculacor rt\ aflot, & i(lc<^dcbcl 
babeie audlocitatcm,& qiiali(atc$ ad acculanduro , /. f «* 
Mii^^J*lKemf0'J>,Thota. t.t.^iuft. 6S.«rttc.K «d 
I.SotuSi^f fftUo ,memir.i.t]Hdfl. vtrf. ftd dulnum efi, 
(^M.f <^iM/if.fM^.5.«r/. i.Sylucft. vki fttf**- NoU 
mstMm ndesbeni poAe , 4t teneriad demnctandim}. lu 
Sotus,5r Cmx.sIi, &IaiiCisdehocdicam i;f/r4C4^.i/« 
deawtMUune. Iicm nou iftas perfonas pofle io cauia 
pcopria , vrl ruorum aeea&K , I fm. ff. it 
Ircni , qujndo deUdlom eft conrraaliquam lepcrn , vcl 
dioioam, vel butnaoam , caitu violatio non cft in ioiu- 
nem tenlK pcriuiuB » itnc ^irilibetuetijin ioiiftit , vt* 

fommunic3fU5 , ifcc. porcft accuGrc ; vt (i c|vifs noftu 
coDtralcgcminccdatatmatus , vcl ptxtn bor am , vel 
pMtet,vel blafphcsBec t iic aenm piures , qoos icfett, 
&(cqnitur Sylucfl.i^i. 

i TcKiacoocluiio. Clerici in caufa (angutnis acco- 
iiieiiMipoiriuK'} bonitamen dcnoncjaie , quando dc- 

lidumcrt contta ipfos . vcl rcmpublicam, velindam- 
nuni cctiij pcndens in futurum. Hxcfccunda pars pro- 
babitur r«p./e^aMj , dt denuncuumit. Ptiffla veripro- 
baiur: idcnim non dccei clcrico*: proptcr hooeftatem, 
& manfuciudincm , quam icncntui rcpxrcntare, c^, 
hut^MrhHe qH4tfi.S,c*pMtmit ,& t4p. fifiiimnim , ir# 
«lnw^t4/aMiM(Ai. VRoepiobibiljnbsccft deime fan- 



mano , in qyo cx caiirs poflcr Papa A\(^tT\(ixt. Ita So. 
ru$ membr.x.^tt*lLj.verJ ex hac conclmptntt&Uh. j. tU 
iufl.tiH*ft.^rt.i. fmt , vndc duroSyloeft. vki fmprk dl- 
citjiccrcclcricisitlliiscaufij actufarc, nominc accuta- 
tionis dcnunciaiionem ioridicam intclligit. In aliia ca- 
men caufis , qote oen fiinc iangniiiii , bend pbiTmie 
clerici propric accufare in propriis inioriis , nrm ramcn in 
aiiorumioiutiis , nifi'neccifitate iuris oaiatalis vcgani^ 
aciebasodioiiiiciiiimifeeani» tatafinfkmfiMnluti, 

qudlf.7. 

4 Quattaconclufio. Laici ooo polTont accoiki clB^ 
ticos , nifi in aliquibus criminlbut, vtlMtefi,lai&mai6- 

ftatt<:,racrilegio,(imon>.i Sylucft. r^erhf crtnerr , ijuij}.^. 
f Vltima concluuo. Subditi prohibcntur accu£ue 
Prxlatos , 6c fcrui dominot, a. i. tfmtiftitne y. per rwMlr 
fcd hoc intclligirurexodiu , fccu-; fl cx ch.iritatc. Ita D. 
Thom. i.i.^ft,6t.M'i.iutd i , Sotui membr. a.^ Mtfj7.f, 
vtrf.noituMmm, *i 
6 Notatamen ex D.Tbom. 1. 1. «futft.ci drt. i. non 
oportcrc dcnonciationcm ficri in fcripris , bcnc raroen 
iccufarionem. Quod imetligicm ■egulacitcr : nam ia 
cttminibuslcuibus & noiotiis non opottcr , vt fiat ac- 
calatiolnlcripcis,/./r»M,j^.</f iiaM/jc cooiulc O. Tboia. 
l.t.«iM/l.68.4rr.}. & 4. vb) , & Sotiim UkJifitm, 
mtmr. t.qHtft.^.& hk. \ , de n»i7. ^Mdft. f . «rt. 1.5. & 4. 
canmroeifcthk difputanduman acnifato liccai offcne 
aliquid^accuhtori, vtdefiAatab accu(atione| dl boie 
iiccai dcfift ece , ied dc boc mfiii^J$.n*.' 



C A P V T II. 



De 



> SVMKtARIVM. 

DvB. I . i^mikm ufikm Mtgtt tx frte^temtSti* /hc> 
lenim. . 

1 • Qji^ J*' 'nfertM de f «4 ttntdmur corrigere. 

3 jimfu ftecMmmnmterteerrefhmemtmimmiertie^. 

mlimm/h. 

4 ji» perftntpriuaiA, velfAiiim Pr*lmi{ 



^utrertfttcMs^Mettvrrigmmt, 
f Amfkmm wttmHh tMemt frmeedirrdemtmdm thm tm. 

€ jin tfuMndo crimen eft occiUiit>ii,& tamum m ptccaiiii 
tUmmmm , &/iereim tmemtie mon frtdtft , ttmtMtmmr 
fdtri fr t n d ir t eidi^e* mdbikendmmt ^tmtdem 

ad iitriHrtciitnduf/i. 
7 jinfuntt^mriHntfrtmadhii/erevnmmteSitm, pmm 
dmtf f <^ mm ftfftmt flurtj quim dm mdkAtn , ^ 
mnteftetdthuiattfitxhiei^idi "' 
freurk, 

S Aa if »i m dmh 9m 'diidkm%m(k^ m Mdi ^ %^ 

. 0mtio Jit profutmr^^ txtiifit$rk «irrt8itiit^& da-' 
tmmemieHe. 

^ Ait ttmift tKttmutiir MddtmimtimiKitmfiititudmKtf m( 

' ttlitjHi excufemur. 

10 ^mtitriatenemmtmrmdfrddiQdmiitmmmcimtiememfii' 

t itmdm m t ttitm m mi^ f kmf m mm . 

1 1 jln PrxUtus, vet imdex pojfupmnire bemtimm, dt fwi 

tlemmmtimtmm tft m ii^ ttd ertimem, 
ta Am^m m i d i imdtx frtetdittidi' 

poffit eum^unirtintegrm tetiipa-na. 
I } An deMHHciMor poj/ii ejfe te^emtret d*ltnqmtntemi,vt 

fkffteedettitrmdpiimiiimem. 
1 4 An pimndo iudtx vel FnUtus prddph demmieimrtdt^ 

iiilm^fii frtiufucieniimfterttmmonuto. 
Amfeeemtm fmttitm immtmtmdmtmJSm dtmmmmdM' 

ad mjindatum fupenorir. 
16. yln criminm mon vijm , Jid tmntmm audnd .fint dtnmh- 

17 jta fitdunHtimdim Ftdm, ^ti crcdnmr nuBMm 

M 4 rtm* 
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I4Q ' - Confiliorum moralium 

rtmidiMm dAhiHtttrut. figafurnt vcrc dlfTeit ab accufatione ptoptiedi£ki^i, 

l8 An tdKjut,ftrloH* fropier primltgiimiivit tXeufeH- accuficio ordmacur ad punitiooem, & vindiiflam puUi. 

tur *4*n»ncuvti« dd nMMtU/nm i$itlkk»Vtl i ttfii- cani,& accuiator , qui & ador eft , tenetur probare fifc 

^ Jic*n<lo ^ fi tudtx tM4 fptcialiier vacet y vt lejiimo- talionispcrna In dcnunciAiionc ver^ iudiciali oon (tccft, 

tnumftrMtttfd- 4in^uitb itftlihm^diiltumfMttf*^ quia lic^ fiac iuciici , vcpcrfonx publicz , & ali<]aia^ 

Ai inhMiSMd lefhfieMmbimt tttltMtWfJUlNinettUrt ordinecur adpunitioncm, id tamcn fit X iudice ex oficb, 

aimnndMiitnmdtcu. Dcnonciario canonicaeftilla , quat fit fuperiotijad iinp;. 

15 An fiUm lentaiur pMrem hdritieum /ItniuKiMrt fm- dicBdum inala,& damna.quc ex peccuo proccdaiK^iioc 

^fittrihmf (jr ampreheuimmt fitktiiBittmtm fiiK io peniickm pnblicam , (luc in damoum terdarpcc- 

dtnH»ci*tienemiiAemibus. fonac- Itaqoe (inis,& obicdum, iftius denundatioo^ 

a,o AuttttetuiturHli dtnuncitre uA eidijty vtl ttjhJicAri^ cft impedite,& reptimoe mala & incommodi aliotim, 

fimdex imirreget , quihus dtliilum pre cettfiUe,vtl *t pcc ia^'ceni iqKimaoiur. Dicitur canonica, ^nii iore 

Wlito mfiMlktVd fiA figJh fmtti dttt&im canonico eft inuenta , cuius e(i omnibus pccrirV 

damnis animvum lemedium adbibcre : diflvrt ^urcnia 

M> -itr yn ittmdim» r/i iiri-|i 1 n r. t r' -rrT/rrr-ir ttfiime- iodidali,qutailla OfiltlMtt^Conifllodum , & intere/Ic 

. rit,m , ttntstur refpendtrt tUtdOUp Vel iagii* i iP^Htt dcMllldMKil » CMMimt VmA. «d Wjwiiiiiil 

J^r^iMa tefiific0ri, atmna, ' ■ ■ 

%X Jttfnpitrd^mtttniitfttddnittiieiman, vtlree'de- i Tettium findamentara. Ctca rOs, q«i4eMji|d 

tmmiiMefeifmttr^tattifttmpikkdtitiiinitiitdstVtl denimciacioncdiaafunt,adiictteodaluDt «liqui, Pri- 

nfiifictmdi mam, qudd lii;^ atia Hnt deoanciadQBilm cenaa spud 

%\ fim eimft in fmmma , ik qum 'fuii tMetfilMt i «ndloies : at omoia teducantat %d ifta Item nc^dicvai, 

manddfu de dermneiandii ertminibus. nullmi iftaniin deannciatioainn ordinari «d punitio- 

14 Qut cMift txcuftnt 4 denuncidtittte fMeieneLt de rthui >& tindiftam paUiean , (Icot acctrfationein , iitcei- 

fiirtiirit. ligitut quoad id, quod pct fc intendit , & ex naam fti 

If Qmuitifm temporh duiet tdiOim fuptrierit cum vi dcoanciaiio o w toi a n i n Dam pet accidens propter denan- 
obUgundi *d dtnunctaidum , &' fimiltttr littr* tx- ioeoif^lllBttfeni , aut ptoptet mali gtauitauD, 

WMpn»Mr*rM,9«< promtdgmtHrsifttrtitftlirit' quodneqait aliter tmpediri , & propter alias caafa^lB 

ntm , vt fibi uti^uidrtfiituutur. poaiiniinfurg^,bend poteftexd^anciattonefe^i^ 

16 Antrrentiudiett, prtcipieHdaientTaliter in ediQis deniwdan» poniator, vel ptoeedat«r ad vtndi^^mpa- 

wuleftBertsdenundmfL blicjm, vcl ctiam fi pct fc ordinctur ad punitioncBi p». 

17, Quod fit difcrimtH inrer eum,ejtn rtfpondet aduUU*, P«* bonum publicaro , Vt aliquando (u« adhuc difist ab 

• vt tefiu,& imer eutii,qui vt dtiiuncuiier. •ccnlatlonc , quia denandator non pecif talem viodt. 

€t.uv. jfcd relinquir iudicis abitrio , vt agat ezoiScie. 
JP1L0 0£ MIVM* * ''^^ denoBciatiainim gcoen 

fimdlftinfta, aliquai)doTameQpoMat#>bid(iere,iu 
g^lgNTB ^VAU addubia deOeoiMMts/ali^mllip^ ridcm Ik cu.mgclica ademendam, &canonicaad 

«iSpooenda fani faii4«i>enca. viundum damna { quia poccft <o>tilignir»vt dflbeac 

Ptimum , quid fit deoandatio : eft enim lainifelfatio homo daot, vel tte» fines inieniiK , «mMtvari dtfe« 

cximinis fjfta raperioti , vt ceraedium , aut corrcftio- runt, & cft diucifa forma in iliis fctuindi,& diuctd oW 

, aut peenatn ex oftdo adbtbeat , & diifcrt ab ac- ligauo,cx inooccntio cap.nouit , dt i»dic.8c DodkoiibMS 



Olfitione, quia per acca(ationeffl petitut punitio , ac ioristAr,D.Anton.)^.rir.9.M/>.^Sylue(tiNvkd(m 

yindiftadelinqaenfis, &ad tpfam pr.-e(landum com- nr^^.Soto defgiHo , mtmM.x^fti^f.lSritmftJISk.y. 

petticar\ 8c oiMi||[atitt iodex ab ipfo accntatote : pet de* ^utfi i .«'/. i . fii4fi.6.iin,ti. 
imoefatfonem ^odtml ^iadice peritdt , fed fllioi acl»* 

rrio.&ofHciofdiBqaiMr.fifrdicfadddeba^fleTi- DVBIVM 1. 

dbdtcxpcdite. 

% SeraadamlanAmMiRMni DemndMiocftidplex! I^tAmeiifkiuttiligetexfrtctpttttrtdliufirmtnNL 

Euangclica , ludicialis, & Canontca. Euangclicacft il- 

la , qu* fit fu^cciori ad ooiiodioaem , & emeodam t Via ai^ri fumut de denunciatione , ad oaim 



§m pac cMuiit ordinata , inNK lioc fitpnndpaliifimib VJfplenamlntelligcmiara opait«f fdfe 

fcformilc obicifkum , quod intcndit, qui denunciar, dc corrcftione , itieo punifta huiuj mitcri* diflidlion 

9(. coi dcnunciacuc , & de hac dicitut quod (ic fupctio- ptzmitcenda ruoc. Decorrc^iooe , & deiMinctMiMn 

a » nootanqinni imiid , ftd raoquam patri , & prinatx agunt IXidacti^. d^f. vii DtfhocD. fc x.i. fM#B 

pcrfonz, idcft, non vcexrqaatur partes iudicis, quz ^•"'^«'''"'■es facrat Scrip»uri.>W4/ffc.i8.Iurifpcriiifip. 

tbnciudicatf , & puoite,fed partes, quas excquitut pa? iMuii,dtimdie,& etf. JSfmetutrit t^tuifi. 1. SuromtS» 



r , If yllib ei pr oM imm , gqg funt cortigcre. Iudieifi> tnrittttrtSit % & ddMNMfw» Sowfmiinfc.*» 

liscf^itljmanircnicio crimints , quz fic^iudici dealiquo de ttgeiidtJienm»Himil(Mflm »4.9lkt alNi Indl ck 

peocacoteordtnataadracisfacbooem, & tecompenfam, taodis. 

^d eft , vclpre peceacof ftiiifiMtec , Ac foloac , quod de- 1 Nota,<SitiMi cfleipnd ivdaret. qood ad coiiLiflli 1 

bet , (iuc id , quod dcbct . fit damnum, & intercfTc ali- ncm omnci crga qucrolibct peccato mortaJi »/Fe<flatTi 

cuiu$peTroncpatticuiacis,liuelitali4|uapacna, vel mul* tenenrut fub mortali aiiquibat concacteaCibos condi- 

<;U,qu« fifl^ddjeiiif , aeideo iftndeiMmciatio aliqaao- ciooibos de ptiecepco iMnnjU, dr dinino» aaiaeft opvt 

f!o cli pubtica , id efl , qua: firab officiati publico adfol- mifcricordi.T , &: maxfmc ncccfTarium ,lrad fucciiTren- 

oeadaroaliqoampcctiiiiam pttUicaffl, qucex lcgc de- "dam maximx occcfiitati, fdUcec rpiciiuali amtnz^quo 

liecar. Arouandoelipriincatiddlv^qam&iperlbna n ecei B i a ioowigaodi p e fcca w i ei n , iiciit qoaoAo feco^ 

Mimta , ad fatisfa^tonem pciuati damni, & dcbiti. Hxc tura proccdicc]tmaliria,f.:p:inionc,ronlittam vtgens, 

«enaociatio dicirur iudicialts,quia fit iecnodi^ fbcmam vc io plurimum , (icut neceiriias rucnmendi cotpotibos 

iutii, 9c com folemnitsKe iuris, <cilicatinfci^piii, 419 ptniiria,ft6mc pcriditmtiboi : at ^nando pcccmnm 

cum probatione (i€ti ab ipfo denancianrc : qiiamul!; non ptocedit ex ignoranria , longc maiot ell corredlionis nc^ 

iit bocncccflarium , quia cciamdeplano. & (inc iucis co0itas.Qjj{^ (lcdeiutcdiuinopatcT/l/4//^ 18. Quod 

fofltu fieti potcd. £t I icdc hsc deoaadatio fit accufa- fic de ioie natata: , patecs Im natura: docet omnia , quc- 

li^ fini^f ff^^^MCWMMmi BMWMiiKek €9a^fjaiaiMfi,y^lmmg akori fac|Midii (ed iuxt» 

oaiu 
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natDralem , 5: rciflim rationcm dcbcnt hominci qu.irtlo 
crtaiu, vcUcdoceti. & ab aliis in fpiiitujlibui libi opcm 
'lcni, qo&fl maximi cotrcAio ptaeftat :ugo. 
; 5 0. u 1 1 < I a noia trrs npotccf e adillani oondiliones» n 
pizcepcum hoc aftxingar. 

Prima «ft certa peccaii cognStro. Hxc rft cootra 

Adtianuai ^.titJt Je correcl ^feii ijtc i^rvse , vbi incjuir, 
cciam cilm ell probabilc dubiiim , ao pioximus peccaio 
adhcreac, «(Teptccepttim deconeAione : oaro adelee» 
mofynjni corponlcm noii t.imuin icncor , ci'u;i pioxi- 
nium cxticmc iixiigetc ccttd iioui , lcJ duiu p cubabtti- 
tccdobito. Sed verius oppofitum ,quia in corporibos 
nul^um cft pcticulum , (i e!ccmorvn,i!n non indigenti 
aogccut : ac in ipiiitualibut nucct pioxiino . qui lcuitct, 
&tenieti lodicam eum efl« in peccato. ipfumarguit. 
lu tcncnc Soiils membr. i. jn£^.t..c»ntl.^.Kmxi.cup.i.^. 
Luiuc num.i «..Hifp. nnm 17. Gibrici Jifir (m. lect . 74. 
bterM C, VigaerJi*jii^.c.i i.§.t.twi^7.FloresiiMf«rM 
J( nrrrtl .dHb. t Hiit .; 

4 Infcnur , icicntctn pcc audicum , vcl pcr rumorem, 
vd per Itgna dubia ccimcnfratriiiUHi teneri corrigere» 

quia non ccrro fcit. Ica Vigujr. not.ii tioicn Sotus pcii- 
landas coniei^uras facicnccs icm pcubabilcoi, «x condi- 
uonespetfonarnm i atquc ua aliquando liccic inlinuatc 
iia:ti cmv. iu !ua,deqiubusnimor rpatgtiuc>dufluno«lo 
iiar ptuiicmia. 

f Secandacoodio^o.opportunitas ex paitc p::rfonx,8e 

tcniporis , cx partc pcrfonxCinq uin^vt uoii lic aliut.qui 
comsuodius cotiigcrc poffitipoiru (iiiqu.un ; Ac puientia 
proXsma \ nam liccc noiim alios .idull- , qui mcliui id 
praeftaic valcanc, vt cft Pizlatus, vcl DoCtoi , at fi vidco 
negiigeutcs clfc , tencor conij^cie , licut fial.jpotcn- 
liotesad rufaaenicntluni exiiciiic iodigcnti, td ncglit^ant, 
tencot fubuetiiic. Ita Soius vbt fuprAtVnf.ttrtU ,C fio-' 
^em* , l*alud.4.. di}}. 1 p. jM«y^ }.<ir/.t. Adiianus /w- 
prJt,§ fedbMtptm», HMUXMpAnter vtre4,t»rol.^^,utim. 
6x6. Tabicna verbxorreRio,nHm.6. NjU4t.»«/«»"«-<it </'. 
X4.l.atinc nwnt.u. Kifpan. nNm.i7.Tucrcaeii>.L.</M<(;/.i . 
etp.ft peccaHttit,mm* Gabcict vbt Jifts, iUtra £^i- 
cha(d.4.d^. t^uov.i. ^tutfi. 1 . 

6 OppottoniiaseJtpatteteiiipoiii ; oportet etrfm cor» 
rcAionemfieticeniporc oppoituno . li cnim iMnnucin 
receoti itiiuria alfc6tum fedatc vclis . impottunum tcm- 
pos eft. Iccm , qui carre6Uoncm dilFcrt. coqudd tcmfms 
oppoitijniiis ,id u\ fure Ipcilit , rciflc a^;it , vt Jucct D. 
Auga(k.i^(nM.Dtita^.9- AbuLcitp.iS. AU(ih.q.9i, 
mI }.Tiicrecrcm.Tabtefl. fnpra, htmi.verttctrrteiio, 
nmim.j,D.Attton.i.p.ni. y.cap.O.^.i. Dutaiul 4. dut.uj. 
fHt^.fM^.l.Cihc.vinfnpra, Meni.Ulf.i. iit.6.e.4f,^. bid 
siotahocclle ItKelligendura «qnandonon rinmurno- 
QUin momlc , vcl md j Ipcrjtuc plciius fiudiis to- 
talis emcndx, q laiiscx pia:Uuci coueti.kioac nou ijpcia- 
batur.lraCorduh.) f^tpermtmhr.xjftitft, a.mn/w.4.5otit 
na li tni L cft tcmpus oppottunum.kii: lum 'pc .iii.r ni.iior 
cotcccl'0 in a!io iciiipuic > iiuino conciauabic pcccttuin 
illu d pct r.oimm peccatum , tcI aliud peccarum conira- 
lict , non (),:);cll: iic;ic cius coirctn:io dilTcrri .»d tcnipu? 
oppoicuaiu&, vcl vialius uiciius coriigat» yidoc«.t>i'» 
Lorduba.& Adrian. t^fnpri. 

7 Hinc colliv^imr l ccre mihi a!i<]ti.indo perraittcrc pcc- 
catorcm iu uiaiuiaLibi ciiniina (iiun «]uidcm in alioiuni 
peccatoram ptenam ; quia non pcttincntad iudicium 
fifiixunun) [niniri lilj vu ) Ccd vc cani;u< rcrutgat : nam 
ciiin coricciio fii piopici fiatiis cmcnd im , co tuodo 
/idebdacft. quo pociusadenm fincm canducai' ka So- 

iitprk, p ioio .intc quir.taiTi conclufiontm.Nau >r. 
fM^.z^.Latin. nitm.ii. l-lilp.wnm-i 9.<7 cap. tf,terv*rba, 
c*rml.j9.jtim.€L$, Vnde infeit licece pcriniitese puetts 
f iir.i niiniiuoraj vtpioptcciUapontf dautcsi gtautoti- 
i^us caucant. 

VUima>cnnditiocft, modd fit fpes eroeDdcicirc» hanc 
«ft diipuiauda gtatUs ijucllio » de ^ua uifr»» • 



D V ff I V M II. 

^« fii tnMeria , de tjitd itntmnircenigm. 

DEhacicduplex cQ fenicncia. * , 

Prima dicit folom efle peccaturo tnocta(e: tt 

vcro conij^ctc dc vcnialibus , cfT'.: coiirilmin. Rauo,quia 

ChtiUus iubct dcnuociari Ecclclix : ac hoc nonproccdtt 

in venialtbus t er^o. l(a Palados fuper iUud Matth.iS JS 

feuJHfnnn if . Abiil j.S i .Palua.^.j. 1. 

1 Secutida lcntcntia tcnct oppoOcum. . Sic protefolil- 

tione. 

) l*tima conclafio. Pcccitum cti.im moitalc omnino 
pcxtciitura non cll matctia ncccflatia coiic^ionis , fcd 
peccatum momle qiiodammodo pendens in futocuffl» 

icafcilicei , vt niflsicic aut pcrtinacia , aut periculum ite- 
ruinpeccandi. l^obatur , quiaccllanic Hiic ,u.liat iic>.cf- 
fitasmedij.-crgu cum Anis coiicdlionis lii frums cmcnda, 
vbi cmcndltus cft , non rf\ nct cthri.]. ;;'oll.i ciip. fl 
pe^iitHcni ,2..^mft.> .Sonisme>/tbr.L..jH<ilt.i.iOfiil.i. Cot- 
duba ifi annoiaito/te fnper iflttm tfiujttonem , ^ < Qnchtfia.' 
««/>,Sy lUcll. vobn di-nii>:cij;to , qnxf.i. Ani',: l // ' fi:im. 1. 

verbo correctio , niun. 1. Tabicn. verb.ceri(Uio,nHUi.6. 
Abul.M^.tS.iMi/rli>fiM9.8).vbioptimc noiat, quudli- 
cct pecc.ituinprztriitum nune.it rcaru , (alirct, quia de 
liiu dclinq icii<; tuin di>!uic , nonell nutctu ncccllatia 
correAiuois , li^d liiuum d * conlilio, niii aAu maneaC 
prcciHMi (nicpc: frcq<iciitjrio;iem , fiuc pcr contiiiua- 
iioiieai ciii[t.lciii avljs , vct propici pcciculum tccidiui. 
Rilcio,quia ad hoc.vt quis aticium cocrigac . oportci dus 
pcccatum notic , fcd q-jandotancum manet pcccatum, 
qiioad tcarum, folusd^liiiqaciu nouiijpuceil cimu clle, 
vt in cordc dolucrit. 

4 Sccund.iconclufio. Non tantikm tcneor corriqcre, 
qaaiidupccc.uuni pcoccdic cx ignoranti.i , vcl paQionci 
lcd ctiam qiiando proccdit ei ttulitia , tcncot iub mor- 
tali GOttigctc, fi citca graue damniMH poirum. Pacci,nara 
dcemoiyna cotpuialis ubtigM eciamtn graui neccintate, 
dom qois habct rupiifljum , ll-d duiu proxtmus peccac 
ts. mautwgraui necclfitate iabotat » quta diflkili abrque 
tocreAtone emendatur , &alcercenfctar hSberefiiper- 
flii im.lupiidcm finc graui dciiiinenco porcft opcui fctre 
cuKigenilo. etgo. lia Scitus vH fi^i, etacl. 8 . qu jmuis 
conirartom renc.ii Nattac.c«^. aS. kiUif . «d 1.17. cap. 14. 
fcd in Lu. eodetn ci^, tnnn, 13. vbi illam «dditioneoi io- 
icxit, idiuilulii. . : 

5 Tertiaconclofio. Quindo pcccitumprocediteitfg- 
noranria piobabiii , q'i.c pccc.iium cxcufauic, non u - 
neor conigetc,quianulla«iitctfuit cu(pa,v.g. (i vidcacn 
Peinnn omtttcte facrum in die fcflo , potaniem ncra eT* 

fc- rcliuin, vel cdccc cariies dic Vcnciis cx obliuionc.Isa • * 
Avtm:\.verh* etrrttlia .nnm 6 .Nauar.<MU(t.«it4r«,vbi ad- 
dft , me oon reneri adnioncre elTe (eftaoi,vel dtem Ve- 
nctij,n:fi (im citis p;iftor,quia ignorantia bacc non cfl iu- 
iis,rcd fadi,cuius iibcrationcncc cxcreinc , ncc grauicct 
e^er. Vide quc de hac ce lat^ diu bk.i, ie mgtrim, diff 
iS .t -i.i..id ic. ■ 

6 Q^uacta conclull i.PtobabilHlS eft ciTc Dcccatum mor- 
talcnun corrigcic veniale , qoando iund oontraheiia 

p.iiciik) piiibihili cxp.mitur pcccmdi mortalitcr : at cx- 
tcia vcnialia non coiitgctcnun cll pcccacuiu iu pcilouii 
ptiuacis. Paiciprinu pars .vt(i videainaHquem coJio-. 
qticntcm cuin fa iiiiiia , vcl in^^rcdicntcm domum fo- 
lpc<Stam , itavt vcnialiccr dvlinqoat , (i cgo cicdaiu ctle 
periculom piobabile , vt ille mixulrtcr dclinquatsnam in 
corpotalibus non fiuituni icnctir (ubuciiirc ci,qui in fj- ' 
ucain L^pfus cll , fed fi vuica ipluni laplutum ii-i toucam, 
niopemfcram , teneor fob tn^nati (obnenire :ergo. 

Ir.i Sotu-. vin fu^TA coa l. j.Gibi fnpt^ cari.ldt j,. titet* 
£,TuitLCn:m.(ap.Jt peuttutrii ..^«,<//-i.nh?«.i7.b)'lucft. ; 

verk» e^rrtSti^ ^ii^t¥tit t.Aimil ihi MHm } AngcLifjiw. 
i.D.Auon.z ^.fif.^. u^.6.ixy^^usi.libMjiu. c. 1 t.i. 

yvarf,. 
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^.verf.6 .l^i\3ii^M^.H.'Ln.num.i i.Hirp.Jndll.17. Ac hoc 
noii lanium cft vctum , quaodo venuJe defeeftpcticu- 
lofus lapfus in mott;ilc , fed etiaiii, quando tale perico- 
lum imminet ex muliipiicatione vciiialiiini. Ita Tan^ 
cicm.Viguer.D.Anton.Gabr. 
7 Qginta concluiio. Peccatura veniftleeftQOiieoai- 
eeie conAietudinem contrabcndi vcnialiii »aii perictt- . 
lora , vt leuia mcndacia, &c. Rano , qtria hcc voiiafo 
Aint altqujlis fratris ruina , 5c in his cottigereeftqno- 
dammodo fmiem lactati. lu Soimvk$/uff»t coaii* 

J>lutcs tcnentn Ibldm cdc cenfiUiiin de borom venia> 
tum corredione. Hi fitnt Abntenf. TnReaen. Viguec. 
D.Aotoo.GahdeL 

9 ^ijmacondafio. Pnelati . qui pofTenr plebem (bam 
aleuibus iuramcntis purgarc , aut ub.iliis confuciudiiii- 
bus peccandi vcoialitcc , tcocnrui id faccrc iob moriali. 
Ratio , quia cftm Pndaco ex oflido incnmbat cnra Rd- 

publicx, tcnctur fub niottili confulcre notabili clainiio 
ipltus,& vcnialia,lic^ in (inguUs llut notabfwdamnum: 
ar qnando funr (rcqaentia in Repablica>magni momen- * 
lieft illn extirparc. Ita Sotus ibi. VnJcinfat, quod 
licei tegulx alicuiu5 rcligionis , vi D-. Dominici , non 
obligeni ad vnameulpam tat vet6 Prslatus , qui videqs 
reguljs p.illini vi.ilui , haicdaiDno non conlulcicr , fi 
poila,pcccatct morcaltccr , qoia gtauitct io iuo ofiicio 
deficeccr* 

DVBIVM III. 

jia Jit ftccatum omitiere cofrelUontm titaore 
mmit , vHt^ infit. 

TRiplex ell fentcntia. 
I'iim.i dicit cfTc pcccatum mortale , quia pri- 

fMlitut booum icmpotalc laluti Ipiriiuali fratris. ItaD. 
bora. a. X. i^ft. ) ) . «rt. i.nd ). 9c {nooitif« Caietan. 
Idem tcnent Sylucft rrr^s correlho , <jHt!l. 1 . Tabien.w. 
<>.Atinil. »M/n.}. Angci. mm, 1. Abulcnf. c^p.iS. M*tth' 
^uif,$luU }.Tnttccc. i,iputft.tMp,jfipeeemi«ru,iem.6. 
Gabric^.74. memtMtirsF, KidMtd.^.ds/l.t9.'<ri.i.q.\. 
td I J>.Anion«z./i4iV.rir.9.r«/). <S. §.a. Adrian. ^M*tth. 
JttnreQ.^^ltd rmtittiititifibainu Mdftennd^meoHfimati 
thnem tertij , Margar/c/. 1 1 4. 

1 Secunda fcntciuia dicit cilc peccatura vcaiale , nifi 
(riter mea corrcAione extremi indlgetct. Itk Atenalo 

tritR decortell.concl.^. & ^.inGxontrouerf. qucin rcfcrt, 
ac lcquitur CoidQb.4nnot.fiifer6.ce>i(lnf.Soii^fimemi!r. 
X.q.t.f^tib, t.^ii*Jl.q.t6j& in fumtitM ,>qiu^,^S. 
) Tcrria fentcntia dicit ri)!!iiin cfTc pcccatum. 
4 Pio icfolucionc fn piimt cunclulio. Quando ci- 
inoclcais, vddtqadit rc(pe<5tus humanus non omnino 
amoucr a cortcflione , (cd aliquanrulnm rctardat.&nc- 
gligcnuotein facitfCtl CNrccatum vcnialc tacione negli> 
gcnrixlraD.Tbom.«^yaipr«,qaemte]tqai (eqaantaci 
vndc in !inc n!! pc; conucniunr. 
f Secundaconclullo. Si proximus ezrrcm^ mea indi- 
geatcotfeAiohe,v g.ft hxrccicui dtHemioarec hactcfes, 
quibus pci ic^ncinr.ti.ini aliqr.t .il!'i.nt'rcnr , iS: non clTct, 
quipollcc , aui v;.llct inlliucic , nilicgo,i'> crcdituc 
mearo corrCAtoncm profurutam ,tciieoc etiam cum 
mortis pcriculo corrigcrc. R. irio^quia priccptnm chari- 
tatis pollulat , vccatu ncccnitatis cxtrcmx , pracfcr.uuc 
vitap^imi fpiriraalis roe«corporali. In bac coocluiio» 
ne omncs conncniunt. 

( TcrtiaconcJu/io, Ltum cxtra cjluin nccclliiatis cx- 
trema: tcnetur Prxlaras corrigcrc fubditos «etiMcam 
dif[Ycndio proprix virz , qnando fpcratur corrcftioncm 
ptcfuimam. il.-itio,quiaad id non caniuin tcnctur lcgc 
c haticacis,vt rcliqui, fcd etiam lc(^ iuftiti«,& ex ofEdo. 
In hac conclulionc vidctur apcrtc conucnire Sotus cum 
primafcntcntia t/iembr.fttHndo, ejMeji.i.concl. tnmo,c' 
t» Jine.&c tciKt cxptcf%c loncluf.j. Idcm Cotduba v^iySi. 
^iv,&flotcs TbtMlo^miiM4liurr»£l.d'^etiU.frhH4, 



Confiliorum moralium 



Patet criam cx illo ChrilliDomini.Ioan.io. Btamftfit 
emmMm fu«m pantt f>rt oMihtu fiiu , menenuuim tmm- 
fitgit i & in hoc ciiu intdligicac D.Thoni.pco piai 
lenicmtacitacus. 

7 Vldmaconclafio. Ptobabiliuseftperiboaspriitttii 

nulUm contrahcre culpam, fi timorc mortis.iut amiHio. 
ois nocabilis fiinut , aut bonorum cxiaiocum „ ccUcot a 
correftionedtracafam extrenur ncGefltitaiis,qoaBniii 
ccuwni fitcortciflioncm prcfj!ar.im. Ratio.quia pciuacui 
bomo foU cbariiatis lcgc lenctur cortigctc : ac lcz chaii. 
catisoon ranto obligac difpendio dtraeucenar neodB. 
tatis cafum , vc pacct a (imili in cleemofyna cotporali. lu 
Socus , & Florcs vhi fuDri,N»au.capiie inter verkMfto- 
rol.^^.tmm.Cn. & tnfimmM,€tfiit a4.HiQMiUNnit,t8, 
cr taIdK.»mia> 11. 

D V B I V M IV. 

jiKferfin* friHoti , vet fnUim Vrdluti tetummr 
ivqmrere fecenttt , ^im eot rigant» 

I Irca perfon^ ptiuaus communis cft omniata 
V^rcncentia,qudd aontcflencur inquirera, fiilfadi 

eiTe.ciim fibi occmn.ritcorcigcrc.Ratio, quia cum dche- 
tuc aiiquid non ccrcx pctfonc, fcdcommuniicr onvoibiis 
proximis , non opottec qocrere, qoibos impcndaaus, 
fcd occucreniibus impcndcrc fatis clV l a D.Auguftiaas, 
qucm tcfcrc. ac fcquicur D. Thomas i.i,^ii*fi, j }.«i.t. 
id ^,^\i\.cap. 1 ^.Matih.^tts/f. 9f. 0d 4. SyltKftonl» 
«rr«^/w,^«</?.i.Tabicn. ibi.num.yAimW.tnm.^. Angel 
m»m.i.Tuticcccm.c4^. JtfeccMieru a. fMj^. 1. mm».!^. 
CihfJea.j ^.itietmtiiJit.R , D Al»oo.i^.rir.9.ci^.tf.|.i. 
'Vi^act.lib.irjhi.ctif.ii.f.i.vetf.fefimo. Adrian.4. t^t. 
de corre:i.^.Jtd rMionet, vtrf. ttd frim*m ctJifirmMiioiiem, 
Durand.4.<Ajr.i9.fiM^.).4r».j.«ix. Caiet.ArSocuff vU 

fnpra,r\urT% rn.t:. d: ciyrreH.d'jf.y 

a Ac dc Frxlacis clt dubium:^uia Coicr.a. i.qiufl.i}. 

«rr.z.&Floresv^f/Mpr«,neganc Ptxlattun tcaeri piaEoe* 

p:o corrcdlionis fratcrni", pluscjtl^iqucmdam de p\c- 

bc , itiquiiccepcccaca, qox ceitigat \ lanium.cnim tc- 

Bemtcspcacepto ioftitiB inqoiiesetKiqiiiam iodBS ivc 

puniar. 

3 Kiliilominus (ic conduGo. PracUcuspne.tet iaftiti* 
pcxccptum , quotenetut tanquam iodat diftainaiMde 

ctiiriiic inquiicrc. iSr punirc , tcnecnc prxccpto corre- 
iftiunis tuicinx ocuhiius vigiUrc iupet gtcgem , quam 
pciuati, & iuqttitetc crimina , non quidcm ordine inli» 
cialijvbinonprxccflic infamia ,fcd tcnttut ctTc magis ac- 
tcntus , vc nollc poHic fubdicorum ciimina, vt fratetaali- 
tcr conigac. Ratio,quia quod dcbccur alicaidetetmloaae 
perfonx,oporcct quod ci impi nd imus, non cr^cdLmxa, 
quod nobis occurr.v,(cd dcbuam loiicicudiuc Uibcfl^es, 
vc cutn inquiramus:icd Pi^lacus debetex oiEdo coSiber, 
cui inciibic habcrc fpecialem cuia ctg» illam,-?»: c-iits Calaii 
Ipttituali coufulcretergo. Secundo ptobatur, quia PcacU- 
tustencctB ex prxcepro corrc6Uonis expoaete vkam, 
vt corrigat oucs in cafu,quo piiuatUs non tencrerur:rrgo 
fimilfrcr rcneturaliam inaioicm adhibcrc curam ad coi- 
ri^cndum.lra tciicnt D- Thomas Abul, Tabien. Tumeci* 
Gibrici. D.Ant. Vijnirr. Adrian.vAi fnpri, Soias menUfr, 
i.qntjt.ixoni! 3. Coitiubajw annoiMione fifer eandsm 
cu/!clnfionem, 

Scil notandj fuiu Iiic duo. 

4 frimum cum CatcCtic Cocduba -^ii /it/>rrf,not\ opoi- 
tcrc, vt Pixlarus llr plusdcbito foliciros iu inquitcndo, 
fcd modcract id agar , ita vc non fit notabilitcrncgli ;.^'-!.; 
lccundLim caUis occurrcntcs , iic pcobabdcscooieClui.is, 
nc nimia fafpido iilum cxofum leddat. . 

j Secund6 nota pacrcmfamiliis non polTc corrigcrc 
vxorcin , nec fiiios , ncc fatniliam conetlbouc iudicia- 
lif&coisrcidiiatnecpoteftpisnaslcgis infligete. Vnd: 
non tcaeinc ttoete rcfuam i concabtaa , cxpeUcndo 

eu» 
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eumciomo» nififoRc propict rcaniUlum ,ncc tcnctut 
compellcfefiKniUMnad idania Eccldic , (ei xmiuo ic- 

netur fcatcrnjlircr corn't;?rc,iiuir): i tjm-.-n « ■•iC'iIo,qu.\m 
cxtiancoj. luSotusi^. f .} conei 4. Aragon 1.1. juttji.^y 
«rf. i.NotMtainenCoraalM m mmnM>»>i P^iiMt, 
rencii corripcTC filios , &f.imiliAm, non r.inrum chan'- 
tariu^ moncndo , redpaoiaido punicione domcftica: 

D V B I V M V. 
JtaJierttA nmiti» dtktM prteedm demmeiMtitttm. 

rOra in hoc Hubio maximc attcnHcndo^m ciTe, 
lan peccatum Ut pablicaai,»a recrctiim,& Ctt 
ini|m alioram , rrl tantdm la cUnifNim iplius pcc> 
(intis,3: ni peccaruni,vcldttniidniprOileaitia fvtvrom, 
rcl BOD .pendey. 

t . ^iinu eonclafio. Qatndo peccattimellpiiblicam, 

■ <Joc fit in damnum iIi!UiifD, HiJe non.porcfl abfqttc mo- 
nkMfie pccDia rccreta dcQunciui. Rario , quiapctuie 
peeutam frda eft iniaria ReipablicT propter tcanda- 
Ir n.x onlom cxcmplom,& fic non fat c!l,vt ipfe pec- 
cuoc cnKadctut ad €|Uod ocdinuac cortcs^io requi- 
ftor ftto» paUica (ar{sraato,r.yf i iSnd ,dijl.4i .c.fi.pee- 
cAHerit 1.. tj. I . vM itl tcnct ArJi. tN: Turttcrcn\ mim.14. 
D:Tbom.i.t.f.5}uirr.7. & j\.tii(i..^<).tfMtll.ijtri,^,^m4fi. 
iuMx.Abalen1>«^.f t.M/itih qiuJt^j.DmMubmJbB. 

^«<ij?.4,R icTi «rij, .tri.\. ^w<t/?,l . Vlg'4Cr. lib.iiifl. (apittlt. 
5, %*Vg^'feft'm» , Adrian. 4. y«f/?. dt corrtd. i.pr» hmuu 
^t^jfimtSmmmeiiihr.i.^.^ flAtim in prinafio CoeAoh* 
HifithrJf3,j.^.irt carr. / f ra R , Lyri (up -r liliiil M itrh. 
i%;^e,& enrife tum, D. Arfton, a . p.n/.p. C4jf. 4. 
Aniiiiverh» «**mliw, »««.4. An^l . vertt denmttetmttt'*. 
l.Jliirq ir cTr^tjf.pl. II j.Syluef}. t'."/m fie-it,'>ci.<no .'in ■({. 
j. if" xttrbo serretlie. , ^HdjK j. Fl<ircs t hcoloj;. rn<ti. de cor^ 
riOMfimif* 4* lUxmtxAf.n^ Hi(p. ntim x t.LaT.Niim. 1 4. 
Palud. 4. </i7? 19.^.4. Nauar. lih.t.de rtfi.ctp ^.lutn 1 77. 
I Circa baricjNnupb trata, intcUigi de pcceato publicn. 
qood efl mmfHm^hnttiXt fi^,<)aed reitidcer nttlU 
tcrgiuerfaiionecclati potcft niani Dlii cfi.in;fi prrhjbtlia 
fiat,Sc infjroajahQimuuNi fum confniio publtc^ corri- 
pwtida. Ita SorafM»'|l^«, vlAcett^.^Jeinffm'f.dtih.vir» 
4 ScconJo notj circaiiLC pccc.ira pul)'.ii.a , .iliud trtc 
tjicendum antc^um fupciior lubcat libi dcnunci^ri , & 
poflquam ittdSr : aam anteqoam id inbeat , licct denun- 
ci.indj fint, criamfi ff.ifri? ccjrrciUo rncrcrtTr, vt fcinil ilo 
confuiatur, li tamcn <|uis per rolam nioniiioncm remc- 
Hi jm .1 ;hi[icrc pnfTct.vt peccatorcfnenderor, 8c Reipu- 

■SlicT fiaf r4'i<fi<£Ho , vt corr'p'rnf'. ipru-rt pnl^l rc 
riiadcndo ipfi pacnirentiam publicam, vcl publicani 6c 
fi(9t.ibilcm virx mutationrm , tuncpoteft ccilari a dc- 
'mmciTionc , ^y!t:cflcr.Arin:lIa,M3rp.i:.t/^» 0*P'i, Cor- 
fiuba (ijpiT Soium mfrttbr.i.cjmtlL^.toncit.l^HMt.ftipr.f, 
qai .idldif pollcctiam in hoccafa dcnunciare , imAlief- 
fet Prarl.rnT.vc! fiTcu? , vclh.ihcn<; cx ofti ii , r- nctur in 
hoc cifu dcnuiidare , Sc pnnirc. ptjflqu.mi iuiiir lupcrior, 
c)[tan-i in lioccaratetietarquis denunci.ire,<)ata«1iis iuri 
wpcrioris , quo pabUcotant cft iudex, decogaretar,Syl- 
Sc Margar. 

CUrKl^ condnno. Qttando crimen eft fecrcrnm, 
Botra bonu'n p^Tl-ficum , vt proditio vrbis .harrefis, 
|n Icfx maiclians, 3cc cA flarim denunciandum (ine 
i^monifione.Raiio.quia pcriculum eftniaiimnm.& 
rowoiune, & in hitcom-iinnitcr non fpcratur emcnda 
petfccrctam monitioncni , o: bonum cnmmonc pf«fc- 
rcnefom cA f imr proximi , qiit cfl: bnnum particuljre. 
Ira D.Thom.is AbiiIenr.M3rgar.Pjlud.Sorus,Flores,Vi. 
gifer Angfl.Syliicft. Richard.D. Anton Durand. vbifu- 
jwr.Torrecr. vbi fnpra , w11m.19.Lyra fupcr illud .M atth. 
1 8./^«f>/ ditovohu, Tabien.vrri* corrtdio. »«m.z.Gabr. 
vbt fypr* littra S,'Hmu.c,tp.ij.nutH.^\,& espitt 1 3.«»- 



mero [6 ^ cap. i^V\)i^»n.fliiim.n.\j».Mum.iA.& edp. 
imtr , verbp »i«f.f 8.itiMK,^l|.Ac(»U.SMnk cor^e[li9,nttm. 

^ CnilruCi/i^.i. deiuft. herei.pittit.cap.i^ . Slniancas lilt. 
dt iufitt.cttp.Jii.nitfn.lO,Ho(i,ttt,de i>*rei. coltmt.^. liiiio^ 
caitf.a^. I M uftAxegm. Villadiego trtt£l.dt htttttjjudfi^ 
<».Pigius r. titlefjjitrurch cap 4 D.Leo ftmi 4 <^^ic/- 
lfliii^tia.\iu.jupra,(^ nHm.i*f4.Vacilib.i.erdi0iimjtt. 9. 
/.t./i/.»*4/<jf.l. . . 

6 Circa hanc nota primd, quod H quis firmiter , Sc ccr- 
rifllmc fcitct huiufmodi pcccatorcm ciiam hcceticQm 
per fcctetam raoQkionem omnino corrigendum eire.der 
bcie reaet^admoncre, &: dctiflcrc a denunciatione. Re« 
gutaritcrtamcn boc crcdciitium non cft,8f ita proccden- 
dum ftatim ad dcnunciationcm , & fimiliter , vbi t^U' 
bium aliqaod cder.an ptodcflct monitio fccrcta. Ita D, 
Thomas , AbuIenf.Nauar.Sotus, Cotciuba.Mirgar. SyU 
uelt Vtguer.C.i(ho,Nauarr3,Simanca$,Gibr.FIores,Ta- 
bien.Arrail.Angcl.Turrccrem. Durand. & cftcontraRi- 
chard.v^i fnprii.Sc D.AntoD.di^/ ^ 4. in fiue , vbidicunc 
in bcrefi , Hc criminibas contra bonum commune tcnc- 
ti quempiafn ptiut cotrigerc , (t probabiliter credatur 
emenda , & lcmpcr id c(t'e credendum niH pcr (igna 
probabilia contiarium videatur. 

7 Secundd nota , c(Ie concluiiooero inteltigcndani 
debcmicis pertinacibus ,tale$ eoiitk ftaliinfinepizmo» 
nitione funt dcnunciandi , tum quia dc talium cmcnda 
non e(l prxfumendum:tani quia non func propti^ ftaitci 
euaogelici ; at verd cum faxrccidt non perrfnidbiii , qai 
nccpropri^ dicuniur lixiciici , qui cx errorc , vcl (Itn- 
plicitatc tencDC aliquas hictdes « «cl Capetditioncf , fcr- 
aandaseftordoeaangelicas , Ifcntcomabn peccaiorr- 
bus. Ratio , quia cLlm iflt non cx malitia pecccnt, parari 
(uiit corrigi. Item ad Tituin 3. Uertttettm pojl vnitm.& 
tdterm» enrrtthenem demt* , vbi Ambrof. Cbrffoft. fic 
Theopii.dtcnnt Ibqui At- corrigiI'ilib js.lrcm.quia ifti ve-' 
icnof) liinr hcteiici, cum ad harcclim pcrrinjcia requira- 
tuc. Ita ttorat Naaarjnmt. t<9. & 109. 9t idem dicitde 
his, qui inrcTC'-incionjndam , <5c dirputindum cscincu- 
tiaerroicin dicunt , quusccrcum cdnon cxanimo cfle 
faxreticof .tdem norat Cofdub.t^t fnpri.Vctcz vbtfuprk, 

p,tg. l . ^ C.iflio /i.^r.i ccr:r!.l. Iino liic dic'[ tcncti ptius 

admoncrclcctcto . uontantuin in hoc calu , fcd cciam 
qaando dabicat,aiiexma!itia , vel ignorantia dixeriibae- 

rclim ,nili lulpicio violcnta fit , quod cx m.iliti.i dtxciit, 
&potc(l imoiincte cx mora, vcl taciturniiate aliquod 
pettcalum ReipaUlcir. 

8 TciTio iio'.i, m.ignum cfTc dtrcritTKrn inrcr li.rc cri- 
mina, quando iunt omninooccu^ca,& impiobabilia, ic 
qttando lunt occuka' , probabiiia tamen : nnn in hoc ca« 

(1) poilurit dc,:unci.:ri iutlici , vt iudici , vr puntit : ,it ia 
pnari lulurnjpotiunt dcnunciari ci , qui poiici prodcfTc* 
& non obcActid eft t iadid ranqakn patri , vt rcmediuin 
a(Uiibcif,nun autcm vt iudici , v( puniar. Ita D. Auguft. 
^ iubctutcj^. W vi^rifr t.i.^«j7..{, Ixlemrcfpondic 
Adrianus aoieqttam eflct PapacanfoRMsdc bacte» vt 
rcf^rr, & feqtiif ir Sr^'M%d.mtiub, J fj'<*ff..^.pf>ff fccnndam 
eonclnfiontni i ver]. nihilominuj , & Cordiibjilii, iSccriam 
SoH}% tib.^ .dt iH{l.t}Meft.6.art. x.pofi ifHartmn conciufit. 
ncm ,V\\}tc%ibi fup> k, Dorandu? n-.nU.^ V ilwA.ijueft 
Sylueft. verhotoirilhetSfMifl.^.hn^^fA.verbo dimtnci^ttOf 
tn prtncipioyTibkti ibt , ff«nt.a.Gabr. d. ltil,J4 listrtt T. 
Scii no; i hoc clTc IiiTiit.indum,q«and() hoc fufficit adrc- 
mtdium V qu.uulo vcro u[ non ruOiccict , poflcnrdc- 
nunciari iudici , vr iudtci , dicendo, me id probare non 
pofle ,fed vt iudex cx fuo officio prouirlcat, & inqrrirar. 
Ita notat Soius lib.s.eod.ert.i.6c Corduba zbi fupr^.No- 
tatettam Sor.(^.wrm^.i.eo<(.ver/icf7.qu(>d quandociim^ 
cftocculfii in dininri prinar.t pcrfonar^ad quod caucndii 
nccfuflicit mouitio.nucdcnunciatio f.fcla.iudici.vtpairi, 
potcft roanifeftari illi priuatc pctfonx » cui d.tmnuttt 
immincc » if. ilb pofcft dicCK iiidiciy vt iudtci , Vt fe pco«> 
tcgat. 

9 Tct 
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f TcnU randuiiQ. Qaindo peconiin occultttm cft 
hi dMnnnni imic perlbnc priuane . fic ^tnnoro In fii- 

tururr ]'CncUr,vt fl pjrciur mors , Scc. vel fi rccictr' noui 
JattooeiR,qui fuiaius eft btona ptoxinu, dcc. tunc tcncoc 
Ceemo eocrigcre, vt leftittijt , vel ceftet I volomne oe- 
cidendi, fi cft Tpcs ccrta.quod cclTjhic 1 damnci fin mi- 
ot», reoeotfupcnoti«lcaunciMe,fijbrqueinco dcui- 
tnento poflam, Raiio * qniaienear prdxtmttm libcnie i 
pericalo, fi po(Tum,& licct firqiuiardjninuin pcccantis, 
nieliotcftconditiopatieotisinituuin. luSotus vlri/k- 
frktVtrf.fi VfPf. 

10 Circa hoc nota pim6 , in his crimiriibu^ rccrctis, 
&perniciofisdctcgcndiscaucndum eiie viquam inini- 
mo pc»(St ficri fans difpendio dcteginmr, vr fi <bmna 
publicj , nu: priuaTacuitari pofTunt pct rcnclationcm in 
genctcnon fiatrcuclatioinpaniculaii, & li llcti potcft 
noB eft fciMlamU perfoiia, n (aiis fic reoelaie crimen , ve 
aiia via cuitarc damnujn.ItaSotus vht fupra,poj}. fccwt- 
JUmcondnfwHtmiVtrf.vtrum tji ttiiuiicap. tS. num. ^j. 
& et(p.tmtr vertfk^oLf^. n.ii ).NaiMtjvM».f 90^ 

I 1 Scciinfio nota in hnc dcnunciarionc effc pondeian- 
dum damnum , quodpcccaton (cquitur cxinfamia, 6c 
quodipfe voIitoKire, qoia fi illud fit magnom', hoc 
autcm lcue , non e(l dcnunciandus , quia maiori roilo 
obuiandumeft , liccc melioi (itinnocentis conditiq. Ita 
Palud.& Adrtanot.vfj/M/^r^tNauatT. C4t^.xf jf.4t. Syl» 
uctl.verhocorrdToJyifUdfi.G.NMms. Turrccrcin. vhifi- 
<j , m<m . 5 o - D. T h omJ.4.</i/K 1 9 . ^«4/?. 1 .4r^ 3 ,jM<y? . 1 .4<i 
Z.Mr^u»it>ntm & Gabtielf;^! fnfrajiutrs S. D. Anton. d. 

iZotduhimtmirr l.ijutp.^ fxper conclufonfr,i ? vbi 
addit.quod neciale pcccatuni occultum ,cti,imli lit prn- 
DalMle,potc(l vllomodo dcnuncinri, vcl iudicialitcr ad 
pcrnam accuiari, nifi quando tnde maius bonum proba- 
bili(errpcratui,quim fitfjma ipnuspcccacoiis, qux cx 
tali dcnunciatione periclitarur. 

11 TerTionota, qaodficur in hoc cafu quilibct po- 
tcll (irnuncurcnutjri rationcpotcft ip(c lz(us , cui im- 
tninctpcriculum,<|Ujmuit famleue poifitcdc damnum 
futim , &: altcrius mfamia ram grauis , vr porius dcbctec 
t3ccre,quam denunciarc.Ita Syludl t/^ fuprji. 

t) Vliimacoadiifio. Quando peo^om cft (eecfi* 
tum,& in raium peccatoris damnuro , tcncmut ante de- 
nunciationcm fccrcti coriigcre , fi fpcs fic cmcnd,r; 
quando vcrp talis fpcs non cft , an fit ftatiro denuncian- 
AwitnfetfHtnttbM*. Hxcconclufio cft omnium D0Q.0- 
tum ,&i>atetit/4r(k 18. & ratiocft.quia feropeteftj 
pcoximitama feroanda,' qnando ieRMci poteft lAfqiie 
. antmx dcrrimcnto. . 

14 £x his feqairqr drTcrimen ioter pcccatum, quod 
Cftin aliocom damnum,&: iHacl quod cftiiidaitlBI|lllfe* 
littt peccaiorittqii^ in ilio cafu fi dubitaior aliqao mo- 
do (leeftefttt corfedfonit fTatctnz , porcft ilU prcter- 
miffa ftatim ftcri denunciatio;nam cotrc^io tantttm ba- 
bet locqm , vbi ^mitecprofutura creditut , vtex didlit 
patct I Hi MC vcci ca(tt fi dqbiiaror de t^SeSta eoicedto- 
Ris,iimi idep l^atiiireftdfmnichiidBi , vi M/Wf dtcecar. 

D V BI V M Vt 

ji,n ^nMtdg ermnn efi tcemltum , Gr mmiim in fmtmtit 
immimt & ftema «rMf ri# f»n fr*d*fi , tnuttmnr. «I- 
trk proctdere ad t^tu itdbAndm , & uuukfmd de- 

. HuHftMdnm. > . 



.1 



N hoc diibio rrii funt ccrra. 
Pcimum c(l,quando ciimcn nOo cft omptna oc> 
^iintnhred fiToliaMe , 8c ieoreia monirio non pi^defti 
^4tl'bendi fimticftcs vnus.vclduo, antcquam dcnun- 
eietct I'tzlnto,fi eft fpes,quod per laliuiQ teftium iodu- 
•iftlooemcorrigctur. Raieccxprcrs^ iMnrri^. t9. Sefaien' 
ruromnes Do«5lorcs cirandi , quodinrclligirur, ' vtdo- 
ccnt T«tt»c(cm. ^ ]^tclMrd.t^iff^4) ezcc^tis lUU car 



fibus , qoibus di^um cft diA.fr*ttd. Aatim-^ 
taoi cdam oxNiiaooem vcaieMiai'- ad 1 

tionem. 

X Secandd cft cenum , qudd ii taUt^per u 
dttdionem non conigiiar. eft deBMti^ndutl 

cft fpeseroendc: patet Afarth.\t. Si te nom 
Ecdt/uttc faieoiut omncs citandi. 
j Tenid eft' cettam , qubd ciitnine'| 
qoJT non funt in aliorum pctniciem, ^ etia 
altororo damnam , d pci feacum mo n u j □ n e 
teft iplts eonfiill, eBc deBtmdin^ Pixbto . 
dalo confulatur ; hxcvero vt proximt indt 
uctui:^tct cxdi£lisi^^.pr4CM. ^ ' 

4 Gtaais lamen diflkttlras eft • an pecc 
occulta , qua: in nullitis nifi in peccnnti'; > 
gunt,fintcoriigendacotam vno, vel du 
quando recretamonjdotton prodcft , &^it 1 
hciat, fint Prxlato dcPtlnciaodade pttepti; 
picx cft fcntcntia. 

PriflM cenei, qudd duro pcccatom eft < 
cuhum.qudd ptobarinon potcft.vrpoteqti ' 
admonuit , illud oouit : fi fccreta monitio ! 
illic nftenduro , nec adhibcndi funt ccftes . 
ciandum quoad vfquc fint aliqua tudtcia , vci 
quos conuincatDt. Ratio , quia quanJo 
omnino occultum,fTuftt.\ videntaiadhiben 1 
velad ptobandum pf.Ttfritumcrimcn; &?ioei 
probari nequic ; vcl ad obiciuandutn pcccj 
futurum ccctderit, & hoc cft iniuriofym , 
Auguftino,non dcbcinus cfTc cxplora'Orf 5 
Ita Altifiod./i^.^.ir4(i4/.2.(.c4^.' 1, Durand. 
9«4i7.4. quiaddir,poft'e taiepeccamnllfecre 
ft um !tidud>ionc rcuclari Przlaro in fecr 
p uri.qui pollir prodcffc , & non obdTr. St 
nuius additi dicamsn/r^ dub.g. 

5 Sccundafcntcnti.i buit affiniseft, quod^ 
tiim fit loli.idinoncnti cugaitura , & timca ; 
do probari poceft , vel per dect^fiitn tti , 
foIusfcio.Pctiumen*cconcubiim{atn, &: 
Airo, quia pro compcrto habco, coD.fdMniiw ( 
neieiVel quia poilum induceieteftes, qi^ pcci 
tarum pofiunt vidcrc , rqnc tcncor fciuirijjt.^ 
cuangeficum,(cilicet,adhiberetcftes, Sc itai 
ciarc. Si ramen nullopaAopRduriaimen iC 
fiftcndum in fccreta monitione. !ta AJtian.;) 
carreti.§./in.G3,hrJt(i.7^.in can.littr* T.& 
^ Tertia opinio eft in alio cxtccroo , (ct,^ 
men ciG: dcnunciandum Prxlato , quando 1 
nitio non ptofuit, etiamfi non fit fpci , q^dd') 
dionem raelari emcndabitut , im6 petaer: 
qoia pt odeft lalis dcnunciatio ad alioram 
vt facilitas pcccandt caucatuc. Iia Panorr 

tl* UtdlC. 

7 Vitima fenientia tenet ctiam in occalrU 
ttsndom oidinem euangclicuro ,'modd fu 
Pro reroiutione lic. 

8 Prima cooclttfio. Qjunuimcoa^ite 
. oecakniivAein (eliuspeccanrttdamnim , 

dx fit pet adhibicioncm tcftium , vcl dcni 
tcncmar,qaan4oooftacorre&ioiioo proJ' 
rc vnttm,vel dttot leftcs ; 8c coram illis corrj 
hocnonprofic, dcnunciare Prj-ur 
indiftiod^, Sc vniucrfalitcr loguitur^wft^M^ft*^ 
/t peecmterh in ity id eft,tc fciente, vRWitn ^sS^t- 
anx Sanfti. Iccm,quia Icx narurjf hoc doc :r, vt Ihdj 
nnduroi maiori malo ,fciUcct mottc ani nx. 
fnfama.AliaiTttfonesTidein $dcQ fuprn.^ 

ro m.inifcftatio corani tcftibus dcbc^c pra 

iittociacioacm.quapfit ^ccle(ix,pa(et prioib,|flHGBlw- 
berar Mutth.iZ. 8e rario (it^tusordiniteft , 'Stls9h^^ 
Icndum eftfaluciptoximi , qolin mini vi idt^«l»rpend'.."> 
&mac fieti poffit. £t jta fi ad eius cottc&iiJlff^tf^ cih 
• * * pact» 
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.peocaram dcrcgere.vni vd duobi!<; , ron cflEccIcfi^c Ac- 
<«gendam; quia hoc cf?ct otnnino norlcrc fjnum illius. 
H.rcconduho ell conna primam 8c feciindacn retiten- 
ciaro: illam tencmD Thom. i.i. tfiu.f. 5 5. .m. 8. ,V ihi 
Caicc S 

c*n4rm a>nc!u/iotem,lAiic.aT. fal 1 1 ^ .$y\\.\c(^.vtibo etnt^ 
£H9,^tfi.{ .\xm,\ wttwi.^ Tabien. /.MM.7. AngcUis 7.fr- 
indtt»ictaiig,nsim.i.V\ofc%m^iMi6rr(a <ityifiilt.6 Hu- 
fup;t iliud M>tth. 18. /i u KtHMiAitru Nauarr.«^.»4. 
Hiip*r«i» 1 1 . Lar.l 4 ,3- caP. inttr verlrA , corol. [9. nurn. 
6Z4. Rtclurci.^. d$jt.i<).drt§f.y ^m.</} i, Turrcciem. cap. 
fi P'cc.ti,t<ui.<]ii*i}. i.tmm.i\, &: Hiv^oii»». AhuIenC 
Afjtrh I S qnx/t.ioC.iorfr.-i-ad j, Palud.4 <//y? 19. 
4. U./\nron.z./>,M/.9 t<»;»,6 J.^.NAUan J.ki.i^ r(y/»r.r.4. 
s.t jf . in fecujidattlfeione. 

g Secundaronclufio. Quando ralc pcccarum eft om- 
nkw occultum , & non eft in damnutn alrctius, ft nnlla 
«AQin ctDCfldx, non funt adbit>endi tedcs , ncc fjcicn- 
daaenandaiioPrsfato. RactOiqulatalicaro cfl facicn- 
da denunciatio cuancelica , cuiuj fin''s eft fr.iti is cnu-n- 
6.% : crf;o (1 hic non fpcrjtiir . <lc(iilcnduni cfl omnino, 
alias fiuilra ficrei. Iia teocut D. Thomas, Caicr.in. Sotus 
emei.6.Sc fuper iltam Cordnba, M.wg.uitJ, Sylucil. Flo- 
rcs.Tabicn.i , AbuIcnf.P.i!u(i. Naiiiir.TiniecKin. «Af'/iK 

10 Tetdaconelafio. Licctrale cnmen , quod non Ter- 
^.iltalretius dimnum, lit probab lciquiilcilicct tribos, 
a^rjqiiattior cft notam, fi nonrpetetut cmeoda, noo 

dQnnnciandam. RattOt quii etianitn hec cafo proce- 
dcndum cr.irad dcnunciatinnem euangdicim : nam ad- 
liiie imraJatttudioein occulcoiiiuin computaiai tale cri- 
. nien,cnfn allm non rcandalizcrratione pnbltcimis , nec 
aUeri noceat. Et /lmil'rcr,fi poft dcnunci.itioncin pro- 
l>4;iIiterconft4t,qa6d ii conuincarut» ibit to.perdiiia- 
ncnifBoo eft conainccndus. fra docet Caictan.f ^/irpr.i. 
Jdem apcrt ^ colligirHr cx Sylucftro, »\ n.Amcn t l/ifu- 
/ntidictmt enim,qu6d fi dcUdum ptob«i pollit, & fpe> 
reror coticAio , dennnct ari dcbet Pf «Imo, n eft peirlon) 
pubIica:ergo quando non fpcruut coice^ompn eft de^ 
oanciandum>licetpiobait|>oilit. 

Sed notanda font bfc aliqna. 
l T P:in n;T, L'rt,VT ir.;)[ii; n iCLrcta non prodcfiV (.lic^nT, 
fion Tatis cd.vt lcmcl fw,&c non piofit,led oporiet itciu, 
ari|ue ktmm ficri, qnandiu fprrattir corredKo per illam: 
non r.imcn cft ncccflc cxpciTlarc rctnp;'s InngilTimum». 
fed ad aibitrium booi viri. Ira D.Thomat. ^.«n .8. *d t, 
Sytaeft.Tabien. vitfk^kt Aba1.i/.f . \it6uuL 1. Soiotv^ 

fi<f ru pn/l qntr.tam cnncl:< /iontm , panlotifnifibttintmtd 
M.D. Aaton. vbifnpr4,i4iu»tt.ii.ti6. 

1 1 Secundi^ nota, qgdd lic^t feitet non emenderar pec 

fccrc-.i;r. corrcrtioncm , non fubindt- defper.inr-liiin rft 
quomiiuis cmendati ponic pet tcftium indudioncmi 
^iaadhibTristeftibtn,«uiconfundcnic, & erocndabi- 
( u r, aiir mcnrcnt ne capiatuc in ciiimne * cauctdf vincr. 
IcaSotus t^i. ' ' .■• . 

if TcRtdnota, qncdqt>amiris(finerne^reerei^,nee 
coram rcfiibus 3c^(ncini:u<; •cnicndctur , non fi.bindc dc-' 
fpcrandumcd quomtnus pcr dcnunciAtioncm corrigAr 
rtfrtcaoc quia vetb^Ptclati plus pondetfs habeiit , 
rimor nnc;ctur rnbdiro . vtcaneatin futurum. ltem,<]uia 
Pr.T]3tus ocul.irnK vigiljbit fupcr itattem , & inflan-, 
tifti fundec Dco picccs pro illo. Sic Soitts vfc fupri 
cmliirc. 

I4 Vndc ad arguracr.rum rcipondctur cx D. Thoma 
d.miemU 8.4^ j. &caercris rribns dc cands adhibendos 

cfTe rcfhs. Primo, fi ftarcr dubit.ii id.quod fjcir cflcpcc- 
cjtutn , vt conuincatut , vt cuenirc potcft in comradu 
vfiirarlo. Secmfd^^Tt pcccjrorcm obl letaenttG fit pericu- 
lum itcrationis pecc.ni.Vndc D.Auguflinns inretligitur, 
quando ipfc dclin<^ucns , non prarbet anfam ^t eum ob- 
MroeinttS*Tenid> vtdtim conedordenunciat Przlaro 
crilBCn>'fi nonpoiucrir probarc crimcn , GUimpiobecfil 



admonuifTc. frcm, vr rnrmm plntjtfiff )|MHfnif ftlllrflcitr. 

& iic a pcccato rctraharur. 

DVBIY.M V.II. 

jt» fit ntceff/triitm print tidhihtrt VHnm tefltm ^ h » Aaif^ 

& an pe//in; plnrts,c]ii duu adhiberi? an ttJitt'4t^ 
hianttjfttx htf,<]itt nitAj nonmt cnmen fiatru. 



<c 



Irca primum duplcx cl^ fcnrcnrfa. 

Piimjrcnet,piiusadbibcndum c^Tc vnam,de> 
huIl (1 hic non fulbjtt , dtcniD. Probaiur, quia Chti- 
ftus dixir, adhihi vnum, vet d«as , ar coniundlio vd nrdi- 
nero denorar , fcilicer , vr priils vnus adhibcacur , ficut 
dcnotat ordincm, (.if74/r</«/o, dt prth. in <f.Secilllddquia 
Chriftuf ordinem concAipnis int)ituit , vr proximi fa- 
ffla minus detrimcntum patiatur.at minuspatitur, G voi 
detcgatur ctimen ^ crgo. H.mc fcntcntiam tcnct Sotui 
memh.i.<},4.in fnefixutvmUifiuiMtSi FloresffMfw^ecafw, 
re(lione,diJf:cult.6, * 
1 Scciinda fcntcnt/a tener iflum ordincm non circ 
fub(icfCcepco , (cd pofle fimul ambos adhibcii teftes, li». 
c^t mdius ftr, pciibadhibcte vnuro. Rario, quianon es- 
rufaiur ficinfiamia,cihn hxc t% eoproucniar,qu6d mut- 
li rcianc alicuias detdont i etto , quod duo fctaot deit- 
6him,fiue final, fiucfiiccefliac, parum refirrr.Secandd, 
quiaroinus prodcft corrcdtio priori modo faiSa, nam " 
magis etubcfcer,& reirahetut^peccatocotaro duobus 
adraonitus , qnam cdramvno. Hsc ftntentia pobabi-* 
liot eft, 5c illam tcncnt AbaLe.lS.A/4<lfi!r.f.t0ik & H«* 
uar.c.i»rerv<r^,r«f«/.4£.iiMW./7r. r ' 

5 Qunad lecondiim Abtil. tht,<j*tt/i. 103. dicit, non ^ 
lirerc pliircs.idhibcic, qu';m duns tcftcs. lH'im6,quia 
Chciftus dciigitauit ccnum numcrum, fcilicet vnuhi, 
veldttos Secundo, aiva fi admonratur cocamdonbiis... 
ruflicii ad hoc vr conrLindatar«&iefipdcat»tgO. Et tuBC 
fcutcntia vidctur veiior. 

,4 Quoadrmium dico, quod fi pecatumitlBd feirar ' 
abaliqtiibus ,&coram quiln.!', fnffi/icnrcr poreft corrtgi, 
illi fi|i)radl}ibeodi,vtdocci Atci|io(lor./<i>.}.fr4^,2^.c.a. 
Tabien «rrfr» comRio , mm.x. Ratio , qaia lex chatiticis 
pofliil.u: vt filuti fpiriniali pr, ximi qu:'^ n^inirro f.imi 
dtfpendio Hcii poflir , conlui.iiur. Quandn vel deiidluro 
cAec offininooccntrai» poftunt ddjhipeciccftes «llcitcii^'' 
dieB iUod alib iiefiircnc,vt didluih cft fM.^. 

: D V B1 V M.^ VIIL ■ • 

. Jbl ftUMle hemo diAikgt i An fi* mmitio , vtl denutieiltth' 
fii profianra , exci<ft!U! acorreQietitf& 

dtnuruiMwre. 

t TJ Atio dubitandi,quialiccrr communisDod^ornm 
iV fehientis Hr , qodd qnandohbtnorperat profutu- r - 

ram dcniTnriarioncm, vd nionitioncm.tcncatut ad illam, 
&qujnd.o piobabilicct (cit non profutuf4m« nontcnca- 
tor t at manet dobinm, qdidfadendom fit, vbl liobitar, 
anprodcrir.Duplcx cft fcnrcnr^i;!. 

Prima dicir , rcrKii , qu.iiuio dubitat , an ^rodcrit , fi. 
ccttnsfitnon obfiitiiram corrigcndo , quia cum nullanii-' 
fic peiiculum in cnrrigcndo,& fii dubium,an ro.iximujn 
indebonum (cquatut ffarri.tcncmur. Ita Adrian. 4. mat, , 
lltt9r*tU.%.ftei.lmc opinio . Sotus mtmbr. i. qnt^.x.verf^ 
vnde prudendi , Coriiih^ /uper i/iumUaimSM fktmiit • 

Nauar.Lac.c.ip.z4.».u.Hi(p. A.i7< . , 
£ Secooda^teotiafenecoppofitam , lcilicctrantum 

eflc praECcprum dc cnrrc^li^inc.qoando probabilirer fpc- 

ratur emcnda : ( quod, vt tnfia diccmus, cft intelligco- 

dam quando non prxcipir fupcrior denundatipnciiv) : 

Ratic»,quia i.<f<i C<ir.fi.<licirur,<ir^?t arat in fpt mrare^' 

6 noQ dicuut in dubio. Icem , quia adus a^iftiuoruro non 
funt nifi in paticnte difpofito \ «t peccatoc non cft dit 
po&tus «i etnciHU^ et cotre^lipne ioictitaa;i « qoan- 
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do eftdobiitm dc ciu»,cmwida»fcd taoiuoi qoando pro- 
lialiiliter fpennir. ba CalBr. m /imwM , ««rfo etmQii, 

Sylut(k.ih,i]uiifi.S.Atmi\.num.y Tabicn.»«»i.6 Datand. 

I p .^M^y? . ) 4rr. ) .Richatdw^i iu»fi.u VtXo/L^ 
^dft.i.MTt.i. LjTi fuper ilM Matdi.tfi SitmHmptt^ . 
CMucrit. Abn\. cap. i i.MMth.i}.^^.^i\i\h ante (olutMllcQI ' 
ad I .& hcc rcntcDtia eii loogc pf ob^bilior. ' 
9 Sednea Uc fcmper refpedam cfle habeodum ad' 

finalcm frnris cmcndam , vcl clctci iotJtioncm ; n.im li- 
cci ad niodicum cempus jndignetui » ve( dctetiotetuc, 
<non idc& cft omttteiMa rofrMto , 'taiidefb rmenda,. 
vcl ffU^lus eiu$maii)r fpcrctur, quia fic pto virando tna- 
io,ti damao poftponcndum .cil miptu. la Addanuf 6c 

■ Cot^ba* ' ' ' 

4 SecuodS dubitatut hjc , quid dicendui-n qii.indo rt- 
mccm cotfe^oDcm potius obfututam , quam ptofucu- 
fam. Primdtdico , qaid fi «fmeo foli^ obfbturaiit fn 

temporalibus, v. p. qtiia corripio , ii>3xima indc afficic- 
tuf tiiftitia, vcl inhtmabituf i tunc cauendum cft, vt mi- 
nimo cUmno poffibill liac i ai tnoatSk proptctca celTaiv»' 
dum, narr.bontim antmCiCftm mciltt^picfcKlldlim 
cftiSic Soiusr/^t^wpri, 
• f Secandd diob : ii jcimet dicflc in rpiriroalibm , crtr* 
reato itidicialis , c\ux pcrtincc ad Prstlatos.non ert ob id 
dimittcnda.etiamri pcccatoc eflei omoino ioconigibiJlis, 
& contomax , (ed pnnimdQfedec czfMrditaeiaAitfaeob 

bonum piiblicum. Rjtfo , quia h^c corrciflrio nonor.^i- 
natut lam ad iiattis cnicDdam, quam ad boDum publi- 
tnm , nedclifta mancanc imponiraar wBi»cune€Bo fa. ' 
tctoaomhteni^,3 cfl , cum otdinctur nr! frsTri' cmendam 
(inccliige iuxta So(um,ni(i pcccatiimin alict ius vergetec 
damaam^anc enim etiam ipe emendc ccflan^cCfleriiie» 
nunciandum , vr fuprh d xi ; In Sntii5 vbi fuprk , D.Th. 
i.i.^ j}.«rt.(S. I uTtccrCfn.fj/> Jiceuaucru, i.f.i.n.i^. 

6 Hinc infcrt Caictan. d.art.6. imptiidrnrcr agcrc Pa- 
ir«, v?l hcios, qui impaiicntet fctcntcs blifpheroiai , ic 
•Ut Vicla. filiorum , vel domcfticotumi expenimont- 
tiones non prodeire , fed obeflc, iia vt qijotics moncn- 
•tuf, pciusfjciant, non cciTaDt veibis eosarguere : inuolr 
uuntur entm (inquit } pCccaotiWB «mrii^aiigcndo indK 
tcfkh eotum ezcefTus. 

7 Vltimi dico , quod quando probabiliicr nobis 
Gondaret , quod Ibe noftia cotre<!lione finaiiter dam- 

,^|ia]iitUrltate^,vtpotequiaftatimimpoenitctis , vel cul- 
pabilirer tgnoram moriaut, vel occidatui, tur»c lic^t 
dubium fit , an coaifRUt , & ftc2ttim«itut de detetio- 
ItiMionc , jcnemur conigere : ficur quando defperatur dc 
filate^iicaiat , nifi app)iceiut ei niedicina , qus cft du- 
bium . an oberit^afipUcwidaca, ktAijfiaa.ae-Qekdil- . 
hnvbiJiifrM, • . . / 
- . * Hitefler difpmandum.an quando crimen eft occul- 
tiim,.5v.' iti roIiuspcccantjsdamoam,po(GcaJiquocafu de- 
.nunciaii Pr.T:lato, ante fecictam mooitionem , & teftium 
indnAionrm,qoandob«c<redunturpiofututa. Scd de 
boc laic cgimus /'t .fv/«B«M,e4jp.i8.<»44.44/5i.Vttiam 
•M««n.fia«^»impe4iraenja|iicuia$ad otdines , vcl ma- 
tf ki ilm m at ^rel^Mfa finiiUa,wiicarut denunctate Prclato, 
cttam nncpr.iiiia "Tmiinnr i^irir ilit j 1 A aa<iriawwiti. 
_4hff.]^.stmm.i.itdS. 

' . • ■ D V B I V H li ' ^ ' . ''.r 
■ ' ■ * .■*.'.•-.••».■•• 

ifltifui excmfentnr. " 

■ » O Atiodubitandi.quiafttntipultspcrfoox,qMibus 

JXobptiailegium, & fottofetta Aatomm eft , vt non 

tencinrurteflimoiiium fcnc.imo nccpofllot,Ji vclint.vt 
funt filij cootra parenir»,.^ aliosafccndeqtcs ,&patres. 
^Mijafcendentes contra filihi de&endieMes , JS^«iulier 
^eM<ttavir«m,&.' llbrrcus conrra dominum.qui cum ma- 
* ^ "lU ^uibus ciimca to fecccto cemntidiim 



quo4 alia viaoefciebant, iktnteUigitnr ^r^&^lli^ 
bus non £bUm generattone kgitittia » fed^i£ciaii||(,h||i|P 
ma. ttem funt alij, quibus coocc(rumeft, vt li^cc po^ 

finr comficlti : n (unr Vii ' cii3tiit(4 y aoccm , imov^v^K 

nctj vitricus,viilgo Piuirjfirt, pliuignus,idcft,i(niC9<iii^- 
& omoei cog^aii iotra qiuruim p"^»^ ""firyjBii 
8e libetcusrdpcAu patioiii , qui eum tnai^iiiijiw&t9^|H[ 

fpciflu vxotis , & parcntiim , & filiorum tpfius pattCM^' 

& patropus ccfpc!^ahbcai,qucin ipfcnaj||;MimiiUt ^^0^ 
omnia intelliguntur i3m.'fn caofiadWi$at|.<M«i»^4^ 
minalibus. Hxc nooi Njuart • tsp. imtr vifffi, coroL 
«MM.80&.809.8 lp.<^ 8 1 1. C infnnmui eaP,-'* t.9iim. 
48.49. (i^ f o.aliae pcrfonx func.quibus 00 d e fc{ft uro ,v^ 
peccatum,cft inipo(i:am iiure ,vt fintinhibilc": J<f Ii ic, 
vt iint t^ftcs. Ht luat luiuorcs, fctui, iafaiU^^sjwi, dc 
«lUibusalibilatids. . , ^tm' 
I No(.i,non loquinos it^ b«M Jubiade4p^i^<j(e-^ 
nuncta|idi,quando iudex^id pn^^pit poc M^^l^vd 
^iftum,qaia dc hoc in^r£ib , ied ranci^mile^oiil^io- 
De,quam quis habet cx iuic denundandi ca^Mu^'.^ V 
) lyinMGoncluno.Sidcnunciaiio eft eiiaf^i^ca', qoc 
ofdinaturad bonum peccacoris , fcilii^t emfipdami.iuic 
•omocs ii] ilbm tcncniur , quamuis 6ottai9ii^U^ 
giaci, vei inbabilci , quaodo jkc deDunCM^i^^, 
nrar etnedda , 9e non alio modo < vc f«^ii% 
Ratio , quia ifta dcnunciatio eft de iute diuino ,j 
cci MMtb.i%,6c iic iufj^pfituium t^oo.poK 
tjuam ab tlla eximefe/-Ira SoraiPvli^ t Jfr* ^ 

i.conct.i ful' jiiitm illtHt Aichi i.e.fi fmtliitti$St 
udX.verio denMndatit f . u Aog^n. i.K 
"«rfir«r,AraKj. • . -MV.j-^^;^ 
4 Secunda conclufio. Quando dcnuncwitioijj^j 
nica, qudc ordinatut aJ iinpcdieadum (ijihiipmli. 
«dalicttrusprioatfin (biarBin pendimi^ 
pyflinr impcdin, ruiic oriiiK-s tciicuturdcouaciare. Ria- 
tio, quia vouiquiique tenetut lucunrcic ptbpn ^J p^mt» 
tiema , vel graoi neceffitace , quaqdo CDmmod^()iiii»i|. 
ex ch.iritatis lcgc , a qu,i ciim d%iina rtt , ius po/itiuum 
eximerc non potcft. lu D Thom^i2Me^70j»^\Jtij^. 
%VitXMp.imtrvtrUiltf§l.6 ) .n.yox.tuMHiMi^ 
gel.v^< /M/^ri.Innoccnt. cap.reHit, Jt iM^ic.tfMRi.4.^j{a|U|l 

iii.^ deteit»d»feera» meiBitr.x.f .4. etHcUif.p. 'j f i . 
; Ciroafaancoondafionemfint aK<^Ba<»oii^ii/Wi 

mo nora , qubd licct SyKicflcr hanc dcnunciaiioncm 
vocet iudiuakm, at vece iotciligit caoonicare (j^f, 
coim caoonicii fir medium imer.eaange1ieam.^iMn^' 
lcro , potcft vtror|uc nomine vocari,) &.'qLi3d id intirli;- 
gat Sylueft. patct, nam iequitiy . & ccfcK Innoccoi^ 
i^fifti „ qui camen hancdeiHMielariKhem appclfairi^ 
nooicam. Irem , quia Angel eandem Irmoccririam re* 
fcrt , & fcquitur , Sc vocai h^c dfBiiUCijpiatiqncrt) ciuo- 
gelicam. Itcm ; quia.denanciaiioijjDctiWcft adm^ig^ 
fticinr, vtdoccr tinSylucfl.Jc Sofus /offffiV.i.'^ m pkm 

htntii dithtj («nclujiine. At veibdenonciationcin.fluHa 

in ifta concliifiooeaginiiH^dii:i5]rllKii<i^^ 

chaiitarfs, • 

6 Sccundo nota.Sylucftrum-impcmcrc Ang(^ ,^agpd 
dicat hanc fecundam concluikaMlir'^iitfMdii^fi£i|[?««^ 
de Pr.T!ari5 : fcd m.ilc illi imponit. nam Artpc lus bTcdi- 
cit: hcc vtrum witliigo, qnMdo taltt tfi PfttUttM^petiigm^ 
finK hutm detmtetMionti ebtintn petefi- lj|i(jy")Pli^-^libn 
tcfcrr illum qni dcnunciatc dcbet ; ied eft , vbi 
Pritlatus cft talis conditionis , wt credatut denunciatio- 
nemeffc^um fottitofanj: Eandemquciiml^tioMcb |t».' 
nit Innoceniius, cuius dodrinanT (equFtur Angtluf . - 

7 Tcrti6 nora.concliilioncm intriIigi,quaDdo(iii^;£u- 
uidettimcnto ptoprio f r lT ili iiiini ilin ' IH i|{i|i3Sp 
tius, Soto, Sjrloeft.Angcl. NsnsrT.vln /Hpr/t. & ctfamis 
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iadiciaiis i-^UX fcilicet orclin.ni!r pttnam dclin- 
qonttt nMBCei viodi^tn publicxm, & boaoii] , vcl in- 
tflMMti^jiM poblicbrfl i t^^ ronafmtenentur de- 
nun<fare , quibu-; hoc cx officipincnmbit : vtfVinrfifca- 
lc3,caftodcs,Synciici ,& alijmunete publico ad hoc de- 
potati iCatieri veio noo teoentur fe otferre ad talem de- 
mUldMioncm. Ratto, quta ad hoc non obligat charitas, 
^iaDoncll neceiliras euitandi pcccaca, necdamna , & 
les iiiiUriciion obligat , nifi officiaics publicos : & fatii 
bono communi coolblitur , Ci tales deoundcM* Inao* 
cem^jlDeft.Angel.v^T*^''''- 

D V B I V M X. 

- dtm Hum M CMfa fAngutnit, 

I T) Atio dubtrandi , quiac4p.(;i/4fN»^M/ tj.^.S & 
S^eMpxUticut,&Mf.ftittimUm/u eUrtci,vtl monM- 
chi ptobibetor clericos immifcere fe in caufa faitguini*. 
Iiem , qnia graoe detriniemaro ex denuodationc cleri- 
cus incurret , fcflicet fi deanncian» -iBon^ • vd mut il». 
ciooeple4btDr,incanetjrregalaritafem;necTalcc , fi ac> 
cttGtiooi proceAatiooeai prBOHtrat , qoia proteftacio tao> 
tdmexcuiatincadapeopria, ftpini«^.ptftMiftir Jw- 
mkidi» *» 6. 

X Sfc cooclofio. Clerids liccc , acque tcnentur de- 
nuodace crtmina , qux (umin graue Reipubliae, vel 
dlptiiu pciuati damoum , etiamfi probabilitet credatuc 
ipiiWliriirnm mnfrrdimmnthim. modd proteftarionem 
plHtaltont , fc nolle mortem , vel mutiljiioncm, lcd 
ilaniiMvitare. Ratio, qutabcccftobligicio iucispat»' 
calis, a qua nullus pet tus pofiHilQm, nec pcr digiiiCKera 
pMlftcicarari. Ita Caleianus x.i.^utif. 3 ^ Arnc. ^.Sorus 
"r.a.f «4^.4. nnt* ttrtiMm c»nclMfi»n«tm.HMUt.t^.t%, 
a.f ^.&e»p.x^.num.\ 5 .& c*p. inttrvnim , 'e»r»l.f9. 

mm.6 t0.liia»Xt» Itb. l (' x : ^.ir. i.n::m HO [Ir .1(1 .4r- 

ganteotuiocerpondecur non incuitecctalemclcciciim ir> 
cegalatitateni ; nam qusmuis ivi di^ iii caul.i propria. 
exrenditoc iurenaturali illi faailus r,({ caira"; pioxim 
tiun, io qoibus de vicando iUotum damno agitur. Ua 
DoAotes citati . Acmil. vtrt» irrt^iA»ritdi ^ num. ^9. 
Couar. clement.fi furtofnt , x./' § ^.',.fw.4 Scd aucrtc, 
boc iotcliiai qaaodo alitec , quam per dcnunciacioocm 
iUi ftaaln oooiari noo pof eft ; fi enfro ad caaendoffl peri- 
Cttlttaiiac lit pr.rpirjti(,ni-ni i^crct^crc ru iti prtlana, lum 
poceftclericusperronam inanifclUrc, licct ludcx cxtor- 
qacre pecrooamfcUc^.ceffac eoHD tmic fiMi^leBc^vodiiir 
qux ipluinabIigabat.ltaCaier.& Coaar. vbifi^k. 

p VB I V M xi.^ 

I ■. • . . 

jtil fr»l*tnT,vel iudtx ffojfir puiir: hominimtdl fHf 
f tUnniicuttmm tii mliiiuod critiHtt 

DE hocfunt vjcij diccndimodi. 
Voof eft,qucd qoaodo deouaciatio cft eiun- 



j Prorcroliniooefit prima conc!u(io, QuintJo frater 
denunciarur denunciaiione cuangcltca , ix monitus k 
Pr2laropropottie'ipneiidaai> inmi licec Prxlaro ipftttn 

pledlcrc pcriia iuris , fiuecrimen fic omnino fecrctum, 
fiue fit piob^bilc. Ratio, quiaiam iinis, rctlicetfiairn 
emeiida,olHeiiiaseft.IuCaiet.S7lu.Nauar Viguer. #M 

fupra.SotiK memh i.^»ef}..^.corh l.y.Hlnc 
4 Infenur , non licerr Ptarl.ico (tacim,vbi fraccr denun- 
ciatur euangelici', {pTum punire : licic ccimen probobi» 
lc fit , fcd otnni i priu'; tcntanda eflc , vt firater finc ccr- 
redionc iudiciaii cotrigatuc : vt dcbct prius leniter ad» 
monere, fividcrit expcdire idcitlde minis 



^rlica , (cilicet ad fraoii «meiidaiB , . fi PrxUiiis pcolNb' 

biliterintelligat, ad punitiuncm non profunuam, fed 
^otius obfuturam pcccatori , debet ccllarc a punitione in 
pcocttit , «p» non funt in daRMMun aiieriu$,d£ hoc nun 
taotum.qnando crimcn eft fecrctiim nmnino , fcd etijro 
.q^ndo clt pcobabile , nam aliud elt, It aius noccict , v«l 
; pid>lii.um,vel fcaodalitarec alioi. Riacio* ^ttia &iif 
dcnunciationis c(l pec-catori» COCteftio ; crgo^ 
lo hcc oon Ipciatur , ccllaadum eric io quocuiu 
qtic^braficlca Caier.a 1 fiM#.)|uirf.li» JtM , Naoab 

cap.inttrvtrltA .corol. ^ ly.mnn.f^i 8 . 

1 Alter modus cll Imc dillindlione , quod qu.mdo 

pcccAtoi monitus a Praelato . noncoCffigituc , d^ct pu- 

niii iudicialitct per ipfnn) , fi peccatum probari podir, 

quia co ipfo quod nuu coingiiuc , ceiTac via cocce^ionii 

^acaiix, & icqqictufiitudiciiUf, UftViga«.tf^.aq^ 

«•/.li.$.xf«r/".9. 

7^. ,SmuIhx. C»nfil.m»r4LT»m.l k 



quod eius vitam explorabit , & potcfl admooere 
aliquibus,fi vidcritexjM^ditc.Socus vbi fufri. 
f Circahaiic ccmclufioncm nota eire latam difcri- 
men,qnando crimen eft omnino occulrum , & qmndo 
eftprobrfbile^nainprtmocarunon potcfl Prxlatus i\xh- 
ditom imjdic^ iricerrogare , ncc co£;cre ad facendum cri- 
men : at %ptb fecando cafu fi iam habcr iudex indicia 
probara, veliemiplenamprobaiinnem, poteft iuridicd 
tncerrogare, 9c iVMCWUDdtiaa fob rooctali fiueri cri- 
meoPrxlato, tanqoamparri. Qood intellige , vt didc 
Socus ^.di ii^.f6.Mrt.t.t»nel, u nifi «aoirer clmeac, 
qudd iudei machinatuc eum caftigare. SicSoim vhfm- 
pritSyiae^ vtrbo etrrtUt» , ^tufi. 7. Secnnda diifeteti- 
cia eft.qood lic^t in neutro caTo , qoando reos proponic 
emendam,po(fit iudcx pcBra's ioritple^cc; qm Aimth» 
i8.iioniobccac^ vclubeattirproctbnico, nifiqaamb 
Ecdefiam non andiecic s ar quaiido crimen eft probamm 
& reus tpfe confcllbs eft , potcft Prxlatos ccdcrc fla- 
gellofcatcrnaliier » oofiadponiaonempnererici» fedad 
tertoteio infiitaram ; iecos cpiandiieft occolnim omoi* 
no. •ItaSotus, & N.tuar.v^iyN^r4iqut non addir illoilk 
& iff» e»iifijfm efi , fed tant&in dicit , ^mmid» erimum §0 
fr»tfmimm, flediriteftecemmanein DodonimicniCB" 
tiam. 

6 Secundb nota , qudd tunc inteUigimos ceriom; 
deiMHiciitionem eilbcoaageticamde criininibus , quc 

11011 funt in pernici-malccrius , quando ricciudcx inccr- 
toeac , ncc pcccaiu.n eft publicum , vd fainoiuin , & fi 
iadinimerrogK,ranc eendeftenangeKci , qnando'- fiiie' 

indiciis probitis , anr finc infami.i , & fcmiplcnj proba- 
tionc tncenogati quia in iblis iftiscafibus potcft imidiQ^ 
-interrogare. 

7 Secundj conclufio. Si ulis peccator per dcnun- 
ciationcm euangelicam denoodacas non corrigitur mo- 
nicitme Pnelari } nnc fi peccacum eft cmmmo iecreroiBf 

non po;cft Pixlituspunirc,red cxpeftarcdebet , donec 
lint tndicia ad inquiccndum , vci tcilci ad conuincen- 
dum delidum. Ratio. qtiia qoando panit{udex,tam ia» 
ridicc proccdit : at fmc probatione non licec iuridicd 
proccdcie. Vndc tantijm poicftinterim prcce$funde> 
rc Dco pro fubdito. Ita Socos vfnfmfim e*aci. S. & io 
hoc calu , rcilicct quando crimen non eft piobabile, »0^ 
ta ell priina opinio/«^r4 citata , iciiiccc non cftevlttll 
pcocedcodum. 

S Tertia conclufio.Si in id^cafucrimcneft probabile, 
MqHefpci, quod pccptot pcr punttioncm corrigciur, 
lunc fjifli prnbjcione , dcbct iudcx iliuro punirc lcgiri- 
Patet M iith.18. Si EcdefiAm ntn duditrit , fit iilti 
fiemt Ethnicus.& publtcanui; & tario eft.quia ex quo fir»- 
Wtpec lcccctammonitioncm Prariariienuitcorrigi, cefiac 
viacorredionisfratcrnz, & trsnfitus fit ad iudicialem, 
.qux ordinatur ad ptrnam. Ita Sotus vbi fuprm , & ctiam 
fimf.ctMr4,ii«fir/7.c«7>W.4.SyIu.Caict.Nauat. Ite» titmtm» 
in p*im t opinione.Valud ^ ctifi.t^ ^m4ift.4,D.Aaton, i.p, 
tit.y.i 6.^ 4. Ar inboc calu veia cft fccuoda opinio fuprm 
citata.neccft contra prituam. 

9 Quanaconclufio. Si in ifto cafu nulla fit fpcs emen- 
dx*pec punitionero, licctnon fii ad alias pcenas tuiis 
. pcogcodie DiMin t k. iAe -peninax cft cxcommunicao- 
^cocttiidliba» 4nMiciiiiodii. Probatacldaith.18. 

N « . 



148^ ' ConOlioiMiiL^ nioralium 

p EHitiMm-non duJitfit , fiitih fiat Etlr.i-m , O <-<f. r>:iiu!np(ublici$, vtnotx Scnmtiiaih,. i. ^»ifff.^.*(^ 

|et il» Eedefia (tpsatBiot. H ec concltiiio eft contM ^ 

Caict.Nattar. & Sytucftrum /wp»-* citatos, qiti dicunt hi lutiJia" piocct^crc contra pcccatorern , ru!! j p-*rrc sfnj. 

Iioccaiuooodle vU» pioccdendistn : ^uodMkmild» Ctncc , fc<lexotiicto.Vn(ic()uia in hoc modo proccsica. 

€^SoK»l^'^^t«gtnd» fecrtiOf numh. ».f»^*4.CM« di , non eft Mltt Iblemnins , fioK tn vh accuUtioai^ 



, ' '' J^nfe I &ntatac reotentiatu, & icoct baficcoiiclurio- grim , t^uaai dciictuaitneraut. Vnde ( vc docctNiBs. 

V «em.lKinin cafu , quo twMiUapiMttio obcllctpec- d : do fiHmero^^ i.) 6iemaucmiofuk camQtiici ,f(t. 

catori , ptodefffr nrnfn hono cotnuiuni-, qufi fciliLCC ua debctefle ftirtis tmentiami fi fait csnonica.vel 

-cxio4atatiooeiiaui5,o(nifrionepunitioius^l«j!caiidiU- turidica , panacicbctcotnpeili aci iausfaucDdam pini 

«motat MliHii peoeevdi famernicpnioBdencium e(l \xU;Sc ii oeAaiMtttm I oialii , ^ttae omniDo debenc im. 

«dpunitionem , nifiexea maiiu daniautn paliv:l .r r pediii. 

Ratio,quia€um44i^kumiUu<lpcobatQmrir.iadeii luoci t\ v'n t v \m viii 

iittadp«ilieodliia;&licdc(uterpcruetti obiddebeat, . W Y B,l V M AIII. 

«tbonumcommuneprifctcndum rir- u:..ri. ha AaiemneistaTpolftttffe itfiisccmrAdelinfHtKtm^wjSe 
Syiueft. wer*» ttntHMy ^im/. 11. & Corcubiiwfiww. i. tnoctdalnr ttd puimuHcm. 

IL ., . 1- ! luc vique egimus d- (if^nijnci^i^ion- cuangelica, t TJ Atio dubirandi , qnii conrra iu$ tiatorjlr eft tt 

quz cll ad eroendam ttitif s : upuiui ilui Juas Ibtuete XV.idem lic accuUtor,fi<: teiirs.Di^^excft lcuimti» 
' ■* ide deoanciationc canonica. Sic ' Prima tenet , noo vaiete pco tefte , * " 



*Ii Qufnr3 fnntri jrTO Si d^nun^i.uio elt caoonica.fct- prccise roonitiooem , fic dcnunciatiofwra :non vctoad 

lioecad inapcdicndiim d;uuiu , vc quando denunciantuc hoc , rt dcounciatus puniatut. i^aret ex taiiooe poiitx 

criniiiM.qtt»cediMdaM indammimcoimnaoe , vdali- la f^atU tifiM mmm > d#«rjljfwr> aiw/I uimMim. 

coitxs ptiuati;tunr- fi pccciror monitu» coctigitur, 3c om- gtiia. 

nia maia io fmutuni celiaoi pec luUm iudicis mooiiio- x Secuiuia reoteotia teoet efle legitimam tefleta cua 

oem,& hoecftceniaunam, aoo dcbet «Ittaprocedi ad i|iioa4pnmEU>nem^Sit 

f unirionem peccatoris.Ratio,qtiia iam Bttisdenuociario- | Ptiina conclufio. Quandoptocedttor , nooidfhi. 

uis cft otiuaino compatatus. Ucoi, quia fi ante denunci^ nitioneni iotegtam , provi quaiitos deiiAi meretoc ,(cd 

4ionem pet folammonlciooem ceiiicet iLdamno infcien^ ad aiiqoaro punitiooem , «joc fit peccatori p<BDa,& aGii 

Ao.tc hoc eflct cetttim , non eiTet denunciandus,vt pa- |}onum ezcroplum (vt fiettdeiiecedixiaKis dmlf.f/rtctitM' 

1« ex {upradid^:etgo (i pec mooitionem omnitio ccilac, n)bet>e poteft ipfe denuociator efle leftis; ita *t cum al« 

IMOCft vkra paoiendus. Iteni»fnM iudex non poceft io- rero fofficiac ad probaodiini crioco. Racio.qiiia«illimB 

terrngnrc tcftcs ad punieodum renm , nifihabcar ptiiis proccdeodi modum , & adhaoc peeoam temperatan 

indicia pcobau , vcl intamiam.vel femiplenamprob«tio- non requiriturtam cxadaprobado, (\att qoando prooe- 

nem; fra denubciatio caoonica fit fine hac folcmnitaie. ditur via accufatiopis ad iiKegrara poBnam. flMrmjmi 

& etiam in omntno (ecretistergo ex meta dGnunaatioae» cx d.e*fJm Mnn . vbs ftc dicitoc : Dict»s veritmem emm 

quc vd de omnino fecretis , vel finediAa foleianitate tm9,fMitJiM ttjiet , id cft , denuociai» , ( vc ghRk , & 

£r, iKM eft ptooedeodum ad puniticmem , quando om- omncs Do^ores inteUigaot iki,) Sc addodt Papa illad 

nia roala niTaiic » &iioa eft in futonim aliquod paica* ,/>iatth. 1 8. Adlubt t e tm m w m w , s m dtut ttfles. quid ft tp- 

Jtun. Hmccofictufiooem cogiraffiraiarecaiio,&eim fecilm{Ilisfitlegnanalteflii.item ,quia poftquaiT\pco 

oooiMilli dodli reccntioics Mjgilhi. caror non cortigirui , cei1;it proceflasftatemalu. & in. 



jt Vidmacooclafio. Qwioiot.aucfCKMfxaoacfie' ciptiiadiciaiii,ac6iiiIcdeBaacimemroadcoaiBead«m 

rigeietat , tic^t non elTet emendK , irod pcopier id noo fadt ilfaim inhaMem, vr foM nftimoaiimi. la N»> 

ffOcedetidameftvtitl,vrque ad punitioncm. Rndo.quia Muxjn fmamMtetpite i^.numtrt &c4pitt intervet. 

«unc noo ^tnc ade^ dc emeada iiiiui » (|uiro de ca- ht,etrtl, ;8.mi««r« 6ii.& «nv/. 6f 



«endo pconnni damot» . Sotm vtrtfm he» «fm9, tc ofle comimtimi faitcnriam. tdera tener Puiouumi. 

Caiet. vi>i>/w^r4 , diccns idcm cffc , qnando p ccfLnn dtfit capitt in omni ^ lUunera^MArit.felia.ilutmtmtrt^ 

otfet pui)licamUicct ooa ia akecius daaaoum , quia tunc Sotus mtimitr,x.fitefi.^^iib fmtm , vtrf, fii dmlnHm rprf 

^lekmirPiidatiMSRendeteadoontaieodnm lcaiidalo* ginmeJt,iinMMntA.^ dtiitfl.iiiufl.6miX.verf.<iuxrt* 

etncliejii. Vbi addit dcnuncianicroillum , It cft enioi 

DV01VM XIL csceptioncmaioc,v\lacpfol'cmip!cnn probttioocctei 

» - ' Cuex.x.ik.ftuli.6^Mrt.x.vtrf.i(ifuundjimt'V^cam' 

imdtx prottdit ad denw ( liii punltitmmtff- rtiim tenet.Hancedam conclunoncm tcnent Sinuncas 

jfirmm fmnirtkutgr^ It^tt feenM. ^ J4ijtifi$t.iii mtnis ,tir. i^. num. vleim. & tit. 64. in».jf • 

ilHbm: lA.de fierm,mim.i7y. 

CjItcOiKlnfio , non poteft , fiuc dcnunciatus fit iq- ^ Nota qubd Panorniitan. &: Fclinus limitant hiiK 

i3ridica» fiaeeoangclica , fiuecanonicadenunda- condoiionem « modddenuodans ipfcooofic ccpocta- 

■c « 6d Roecttr mitiori punirc ptBoa. Raiio , quia in cnnncommodam , vd incommodimi «damoom, Isn» 

accuQtioneeftai^orpercns vindi:^am , & duplex exi- dcm.vcl viaipcrium , ncc aliqiti l^^vTionc nofcnir- 

-gitar (acis&dUp , fdHoec a&oiis tc ceipublicz , o<m f . Secanda coodolio. Noo tantdm dcnuodacot po- 

'fbnr io deimiicjttiime t cigvnon eft intcgta pmna infli- teft eflc reftis in lioe cafii, fed qm fonc atflt infcabAes «dr 

gciida.Ira Sotus /it f t/r i«Jf .ij«//?.9.««'/.i. immidiarc.in- tcftimonium , vt miilicre? , inf.imcs , niinorcs pnfT.tnt 

cc tcniam conciulionem ,& liir.d* fiertio memkr. i^.f . admicti ad ptCQttentiaro infligendam tpfi pccc.;:toti , Uc& 

fmmU pofi prmeipiHm , ttrf. ^iuuMor gtnerm. Nanar. ci^. oon ad pmoam^iam graAcm , vel com «tiqaid tempo- 

inter verbtt , cortl.ts^ S.nfww.yS^. calc dirc<ft?,vel indircifbt intcndirum<^ Vioc cnimlcj^itiir.i 

Pro maiori cooclulionis intelligentia oota . qudd teftes requinmcar. Limita boc quoad infamcs , nifi pct- 

in iodtdo , qood fit ad ptcnam , iir femper necdSvittm, tiianeanc in criminc , qnia eom cslei crimink fna non 

vtfiiaccufiur , \'cl .iliqaisgcrens vices accufatoris , In cnncxcrinc, non prxfumirur , quAd I>ono zclo <lcnun- 

hoc cafu , quando fiatein^ denundatos Pczla.tooon cienc aliena. Haacoeoduiioiicm cilun his li mitatiooibus 

corrigintr,ciiamfidcliftwnaonfi»imb]icmii,ftdpio- doomlnmiaaacfni^A^iMiMrtdlrwdiir.Syliidl. <ci»r^<'c- 

Miib »if(i febelKirliiUc tMceai «00610^1 rte.ift- «nmAim,fM^.&. AnfeUAiman.}* > 

'. . U Ad 
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€ argiunentum refpondet Sotus, quod accufa- 
i«c«^4c ^eBpaciaas iadkialitet , quia pecit tct Mnuta 
tfii^i^iaaii^mnks , idmiiMBanr in teRen t kciA rfiet 

V/ . D V B I V M x;iv. 

«Cnf ^«M<'« iiM^x , vci PrtlMtm prtetfH /Unuacutrt dtU- 
• O0,fo fruu fMund* ficrem WM W i ». 

»r:akTOt&primd, diucifam ciTc r>.tiooein obligatiottis.. 
«{^<IQ*ii^**i^ prccipti daum^iaie*- & qstiulo 

non przctpic : nam pctori calu.prxterobligationctn clia 
litaitis, efl ctiam obligatio iultitie , at poftetioti lantum 
■ < |b ^ igatTo charitatis , &ei lliefequtttiraKa , icilteec 
mn!ro5cfIc cafus , tn qaibu? e(! obligitio dcnunciandi. 
qivuMio iudex prsciptt i ia quibus . fi non prxcipeict, 
>iHl'iiiir bUigMie . v« ex dicendit cooltibk i & ided 
ad vitandam COOfttfiOnera reorfum rci moncm facimus 
v^c^kauocialtoMad iiuadatum fupctioiis . de ((ua te 
jMtoHtMi |4m* dieeoiia M^i .vU'^ ioqnifiiioetf » ^dit 
f^C etrim concurrir nunclatiim Aipcriotis. 
^ ■ Secunclo nota , ad cognofccndum , ^piando fectc- 
ipi.^onitio dcbeai prscedere banc dennnrirtMirin 1 4ft - 
atrendeodam, an delidhitn Ht fecretum , vel noni 
tiftt tnAex indicia , vel infamuin , vcl ierai- 

|i|MMif|ali|i«aei& , ft«n «jwnat tanttlre ad coirigen- 
diim ,*i 



j Tertia concluno Quando pcccatura pcndct in fu- 
tutam*,iicet ooo (a. in damnom alio(a«iii4c>^li(^(^(.p(a.r 
nioe iecceiain,6iMMi eil fpes , qa^ pe i in n an wwae&iic- 
cretam corrii;ctut , cft dcnunciandam iudici pra:cipicn- 
ti, noo canquam iudid, q|iif ncob^ci ooo pot^ft» ledcatv- 
qaain pairi, qaando pcbtNMnMtcttnMCaff de tpfi>,«HiU 
non ftatim ptocedet iuiidic^, fed quod procedet piiuii vt 
pcec» iuxu ordinen) ewnseiicittiitad conediooeiq. 
kario, qaia M»tm. tP. «MoMlddjeitar , fi piecM$trit6t 
!r, \'.\ ci\,ic fciciite,&c. Ica ?itmi[.t<erbo itccuf4iio,num. 
& vtrk.txetmmimc4tti9 , ntam.ii.& vtrifmmfntt^nMm. 
^.NlaWii(.i Jrtv/ltav.ci^^waH.aat.^i^ vtrf.m^ 

CH/aii»,n.i4.Niilit.c*fMiitr verba^^orol.Gyn.j-ji .yjZ.Cr 
- Tfju Aogcl. vtrk» dtnttmtmititmm. >i. Rulellaej^fn- 
'«MriiMrif 7.$.atf. Syloeft. vtrhttmiBm^ ^iit^itmji^ 

verho denuicutio , <futf{. 4- Parct ctiam cx di(ftis /ufri, 
dnit. comLtf. t..&.dith. $. imwu 8. vbi pluics pto I14C 




Jlmf^ttmi^xiomAa^o. QaandepeccKomeftomninofc 
^^Vttnm , & non cft in ilionmi pc! nicicm , ronf (1 !lt ili- 
Avfces eoKndac , piitjs cft iccicto monciKlus peccacui, 
^^cM^Egidnv^nto^eft diemincbiMlu*. Ratin , quiau- 
lis denundaroeft inbonnm pcccnioii? , t]uoJ minnri 
ipiitts deitimcnro procutandam cll. lcem , c]uia iAc eft 
^n J neii ligclicu;, t^cdciortfmnirc , comtj (|uoil fi cx- 
prefs^ ptxcip-rct Pi^I^fus , non cftct a obcdiendum. 
Ita D.Tbom.i.i.j««iT. j 5.4^^.7 *<i f, Tabieo.vo^, m 
cmfMit , mm. 1 1. VigucT. Uh. mjitt. t*fH%U $ Uiwfno. 
Sy\^i^.vtrb» ctrrethoyt^intjl - . D Anton. i.p.iii.^.rap.6. 
^.4. AbuJ. iS. M<iith.<}>i*Jl,9j.Md li.iir^dmtiniim, 

/ Yumcnm.cMp.fi feecMmtrit i.^Mjf.i. «MM-yab Atniil. 
1/erOo c0rrsfiie,r}um veikt accuf.trio,riH7n.i^.& verbt 
denuncuUio,nHm.x.Ka^c\. vtTbtdenHicurio^rrMm.io N»- 
•*C.«^.»»f«'t«*ifc»rf»^efc4y4Mni.f77.«^ i^i^ cr cerol,(,j. 
mim.776.& in fummii,c4ip.i f .miu* 46. Cotdub.mem&r.i. 
'^.i.circa jecHndntn contlufiancm, & lib. 1 dnk. 
a.Soius mtmkr.^.^mtfi.iMnct.}.'^ 4.Caiet. <^«/c. 17. rt- 

ypgitfor. rtfponf. f . Henricus Gand. c^uodl.b. i . i)ud/L ) j. 
Adrian.4. mM.tUetrrell.f9lmt^ j.nnte qiutfitimm v/ct» 
mtam , qu± i/x^/ Tkl i ii i i l M w i i . <iMfen A ^ fA m iitf. 
Hterm Z. ' ' ■ 

4 Secunda conclufio. Licct di^um CTiaien., qttod in 
ttfiorum damnum non tedandat, ptebabile-& *'Aen po- 
ccft ftatim denunctari abfque monitione lcaeta praeuta. 
Itobatut Mmtth. 18. vbi Chiiftus iabet duo» adduci le- 

ittftl^tmicqoamPccUco denuncicuii , & (1 hdadbibiHjl 
S^cotrcxcrit , non denundari , fcd tunc eilct iam pto- 
Hlbtlc : CTgo licct crimen fit probabile , non poteft de- 

tciari , (i eft fpei pet fccretam monirionen) coitigen» 
Itetn , quiatantumpubltca, idcft^noceciafoatftaM 
riiiitlenuncianda.Itcm , qitialicdtralecritnen ptobabiiB 
6t, non poteft iudex punire , (i proponac OQCcedioticm 
vC 4i<^um cft fuprm , dmb. 1 1. c«Mr/. 1 . crgo ii dice dcnnn-' . 
ciarionetn fpetatur cmenda , frnftta firakc coram PCElaio 
|lli(hinacdiaK.IitCcnctNauatr.c«/>.i«l^ 6^. 
iwi*.77S| contta Tabicn.»'*r^-*'f«»/<«ri«,wii».i9.ybitlidc 
'* eRe.coor«lium,pTxinittefc inonttionem , qaando ciinai 
ellpf^biIc>non tamcnprzccpTum. ..Y 
• • ^Tea^StaebiACn/Ujiiprt^^ / 



6 Nota hic , quOd io his caftbas , in quibus denun- 
dator cenctut dcautidate ad PjcaKCpium iudicis , fi ia- 
dex pnedpecet , vc iuridici tMbMdHec cum piobaodi 

obligatione , tunc G fubdiius non poirci piobare deli- 
^um , non tcncretuc dcnttociate. Hoc tamcn como^^ 
ikSter non conringii , quia quaede deliftencft. pnMi» 
cum , vcl quando iudcx habcc inJici.a , vcl (cmiplrnjm 
probaiioncm, aut quando dcnuuciaiio At ad jsotieilrio- 
■nem , vcl adeuitandik damna, non^oUlgaCMdemMI^ 
torad probandum, fcdiantumadminitur vtteftis : tunc 
autem iotelligitur cum hac oblisations dcnuociace, 
qoMide denuociac vc offidelis pabucns ad aiiquam poi* 
tlam,vcl vtndiAani publicim. Ita nonnulli dodti rcccn- 
tiores , & quo.)d illud , quod duin i'rxlacus hjbct uidi- 
cia , vet femtplcnam prubationem , non iubeacur alicili 
tlLnunciarc id piobjndum, fcd ail tcftificandum, doceiK 
Armil.v.-ii^d correctio.num y.O" vob. denHactati», mmm. a. 
vbi Aogei.». t ) .Tabien .vtrkdmctnfMio^.i 4.R<^ellMM> 
rellio 1 num.j^ Sy\\it\\.vrrbi>ceri e:lt9.<fuef{.j. 

7 Qu-irta contiulio. tjuando delidum oinitino oc- 
culcum cftcc in peroiciero Kcipublira: ecclefiafiifl^^inri 
ciuilis , cunc ilatim eft dcnunciandum abfqae prcuia 
nionitiooe. niii quis ccniflinaiK cflec per fecretam mo* 
nitioncm poQe iinpedire hxc d:iinna. ConcluItooeM 
iftaiu (aris prob.iuiinus fuprk,dmb.^. vbi ctiam oftenfum 
cft, an eftct dcnuiiciandum Piaelato ,vt iudici, & eflicat'. 
tendcnduint 
Vidc tbt. 

& Hinc infettoc «^, aoo elTe denuitdandos luBcetioM 
occulcoe^ lidCAfMkoijfnKipiatui denunciatiJMRMiMM» 
quando onmitio certtM quiseftet fua roonitidoe eiMl^ 
no cottigcndus : quod rariftimc pcxfumi poteft. llp Ne« 
uatr.ctf^.Mwrr vcjIia, coro/.g; .«tM.776' Goodl^^lNk S« 
^m*fi.q.^\.dtA.x.vtrf.tertnfivtrt. ' . -'.>/: 
f Nota bic , qu6d ctiam aimina occnln redundAiffar- 
ia damnum alictlins prineci,4nOtftatira denuficiaoda,ni- 
n cenum (tt pet moaiiiooem (iecFCCam poftc omnino 
ctmfuli , nc damno eoeiiiwtr. fkaCatctao. 17. refponf 
epmfc.rtfptnf^ . Soius lib.f.dtiufl. ^uefl. f . nn.i-verf 
binc fMHttadm , Gorduba v^fii^ Um^/u m jmimmp^ 
ir«p.x{.fliMm. }}.& eii fmpritkHmA. mrk^^tUiitiuitttUjm.i;. 
Angei.fiwM«ni.io.SyIueft.'^ifNfil4 conua Vigucr. Itb. 
iMjhtmt.ci^.j%^iA.w«f-dtsmi,lli^ idcoideccc ikicor 
dum, quao jhi<rimMM occ t il»te IIHm datnaam fnin , 8tr 
(jtlaodofanctndamnumalicuius ^riuiii. 
le Sccoodd noMi io caiu .lexuac c oi Klo fio ois, 
licer oeO' denMftiMi9 BcccaMr oeMH cniBHAH ('inui 
tarocn contta iufticiam , ntc incurretct excemmutii^- 
catieoetn latam {icr edifta. Ratio , qoia cetpmunitMt 
PnthtM ioberif|ier edtfta , intendic riolSriMidicfc^dc^- 
liAa : at quando cft omnino crimcn occultum , ncfdt 
.oois ioadici.ic4Acmil.t«»i. m^fi^tt tMf»'*' & £»€11 
jddiiinotefiiailMc fiMuienMi SorMMMilr, «tdy*. • 

ianoncm,5c cxprefs^ cani 
^ ) • doccc , 
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iocetCotiiA>jmmi i.a 6. ciimficiiiam comlH/itnrm, 
vbi fic dtcii, PfxUtt ex oiiicio fao viiufucs , & 
tmm t i4€KfU« oaantanKUtcr , n hHSk» mA «rilitarMi - 
publicam , vi pun1anc:m(j quando rpecialitrr rxpri- 
njnnt , vt id AbttaDqiVQi pautbas retielenK i fecl id a- 
iA oiC in rdigiiaBi bM tfe. Vnde akis itidicibni praci^ 



cefTjnr .qmndo cfl: emcnJartim , 8C non fuit puWicta* 



picntibus nontenentor fubditi propilarc , nifi probare Xijpondttur tjuid , & apertc colligiior citDofloriSuiili 

pQfliQl , veliufiiintindicia.Idemdocet Angclus vtrk» tatis fiipri dHh. 14. c«nW. i. eaiinquando ipC|M 

d$niiitiMi$,»mm.tyT3biatt9iri»M:ctifitM.,ti.i4. Qutib emenda tion poiell-dwiriMhrfc» '-lli^datn''^! 'nib» 'iii 

Naoarr. loqucnj dc denunciationc ad cdidi «rp/.6f. «. emendattueft. 

777'C^778-^'"/««»*"'*»e''/'-a5J»'46'«o<lu«. Nontcne- j Secunda concluno. Si Prxlaiiis iubeaWvt «iciaaji 

t«dennndafead«difta,qiilproliiieoea poceil; » liett^ fectetafnanifeftcntur (tbi vt patti , vt .^coofMftfe tfdiMi^ 

Sylurf^ rvr«mmwr4fM,i.$. i8.Nanr.iifi» vw«.i2i. ci- funclicctcmcndata fim , ll t-(t probabilc prrit »»liTm re- 

tans Roiellam,& Rodulphum , diaf| ipcedtioocm iudi- cidioi, tenentur , qui ca iKvniiu, manift tUre eo lafu^ qup 

ds efle » n eiiam fccieta fibi prupalemWk non ad puni- jfSi^^dixioiba , poiKfKciti CH manifcibirl , no^r 

endum, (cd ad cotngendum.vcrius lamcncd ,qiiod di- pra-ccptor it co c^ihi , kilicfr , quindr» noai^flct rjlepe*- 

(fl.jm cft.fcilicct edi^um tantuin loquide iis, qux pto- riculum,quri,non ibntc ptxccpio, cHct pc^cat pn) ^aui- 

biri pofTunt.Vndc vjrtuteetu$-ooto ieiWI0r<|ais propa- (ilflare , eir» eriam (lante paM|ji|^ Pay |^ ^Wni » 
lare delidla omnino fccrcra, tcnctur lamcn cx lcgc chiri- 
ratis, eo tantiim cafu, quotcncrctur.ri nonclTct ediclu, 
iaxia fuperids didla. Vnde in hoc cafu tcnet Vtlttn 
quod docet Sotus memh. 1 5«*/? 6 . vtrf, iiaifiie vt vio, 
^uodfcilicetrubditi non tcncntur,durocflediifh]m, alia 
"enunciarc , pratter ca , qua: tenetentur , fi edi- 



Anainoaefra. Vidc mf kdnh. n in fiJte. Voiuerfalitei 



quia Prxlatu* iiibct licitum. P.ifct (f ctindi 
illicitura.Ita SyUied.vobocorredtt , fM/l^f^^,f|ift|i^ 
'tttP)ciatio,ifM*ji.^ Armil.f tfr^tf dtuttticuuit «^qHMfikllH» 
lahoc: cfl: intrlli;'^cncliii Angclus verb» J tMfimtK io % n. tOi, ^ 
vbt abioiuic dicit rlTc dcnunciandatalia4c^<9b(<&^- 
tet cx adimAis ; addit cnim,vt dan^ait 
ligic ergo.quandotalccdpcriculafti. Vo4e#l| 
tntervtrt>a^»rol.6^.nitm.yj6. dumdicit «ial|iPli|| 
la non efle denttndahda eiiam «d cauenidp; & 1 
intelligcnduscR , quando non eft*-prob?b>lr | 
de recidiuo & patct,qui3 dicir ytnitmtttdutiittt 




V«r6 filin|>tum cfl falfum hocdictiimSoti. Sic nonnulli 
doftiioinoies. ;v:t-.:nv- : 

XI ..Qoinca coDcluilo. Qaando peecatum efl publi- 
eom , ia e(l:,iioioiium,vcl famofum, (tue (n in damnum 

aliorum.fiue non«eft.dBnuKiaodttm . Cue pittfBia moni-< denior baieemcndata,'vbi peticttbii»«ik de 

lioae Prstato prBCipicnti , fiue in geoeraii prcdpiai 4 Trrria conclufto. Quando peCCattiiii . 

omnM^tiSifiue io particulari aUcui. Ratio, quia iudex ba- haber cffcdum pendentcm in futiltllm, 4tki> 

bct nucloritatem puniendt delida publica , vt Cipsfaciat ximi cui non eft&llBftdhim de inttiria , vd d«.bi(««>1Nl, 

i|DiWiiP.jila»tei|M(biio|e,IuVig^ alicuiustmpedimmii\ exqaofeqfw«ioiartaalfc4||p 

tn^/4MaieiAnii(l.«wr|w mr^»,nittii.y, & «rrM df«««- cramenco , vel rd facra: , tunc liclt peet a tinB (k (dt^ 

(%atto,rium.i.kn^c\.ihi,riHm.n.'Yi\)\cn.veryoMCMfitiOf tum , cft denunciandumf quatenus cfl ncccdariuni ad 

mtm. 1 4 Ro£eUaMm£F.a.««m.4. Syiucfl. vtrbo eom^t impediendam dainiMimftitiinimi iihocMiiofitmUbp^ 

ifti^(i 7.&veii»dgnmtuuio,^uxjf.4.HMt3n. tttp,im«r iccignocanifa crafla ^fiueinuinctblHidpipdmNEip^ 

verld,corol.6 f .waii.y7tf J|tp«i eii,didiajl^,<fcw.-5*«bi per fecretam monicionem pofQtiaSs cQci^s impcnri 

pluics ciiaoi. . ItaD.Anton. t.^ ri/.y r<(^.6.^.^^%llleftn«lfM>fi>P^>e* 

ia Nnta, ftrioninestftotidemdiccre, qaadtb de (jutjl. 1 o dc quo lai^ egimus /;^<jf Ji i Mrf ft fc ^tj^. t v- <» 

pcccnro hibcncur i!if^icia,vcl fcniiplcnj probatio. Quod fium \.ad 8. 

^idctnceitfim efl,qusiQ(ioproccditur via accufationis, \ Noutamcnt .^ttod ouaDdQ^|pR^*c(l inculpa- 

Mnavl» iitqBifirioms iKmfnndBnr iodida , vcl femiple- bi lis . atiqoando eric conTttkiM mm^f^w * qowto 

n.i probstto , vt infra vidcbitur. non fcquetur rcmcdium , fcd maitJS fcandalum, quia ii- 

l| Sccundd noia » au6d in caaiis guulbus m^Qi njshttiasdcntiociationisnbncft .pttoitio, (edtancdvin^ 

periorii,- nen deber ( bb d im i ma l Bifeibiepeccarom ,'oifi CMitib»miiiUnt.i^Htft.€fitpercHilUitf.xMtpi. & dfjboc 

illi conftet dc infamia.vcl indiciis , vc! fcmiplena prob.i- vidc A.Uh.tydt matr.difp. 1 3. 

tioae,tfcea^u<iiadiccme(Iieptobaiai nam deiofarpia* 6 QuMta coocbfio. Si pcccau «mendat^ iioc |>||^ 

qeia eft nunlfefta , aeielan , - noo eft neeelTatiwia: .fioc ca,vd3^ infimia , ihiebMht«Mum pendenae» Ja 

renentplurcs,&ri«/r4,vbidcinquifitiooeclarias dicetur. faturum , fnie non, funtad praccprum Prxliiti njtitn 

14 Tcitionota , quod peccaupubticafanc fcmel dcnuncianda. Raiio,, quia fa4k%fftinAOii.% fcipubtfcc 

puptia,njcHi fiiatwsum io eefe lApfus proptec infeaiiami Ac mafarof Mliyeni. "-j^»». «|IM^ 

■ --^- V detiiabct ius ad inccrrnganduiri iuridicc , vhi iinqlfl 



^ ^JfU.VjgacRelsyS^nl 
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Anftceatii fraterita itim ttiundMM Jivt JiMMHfitmtU , 



XV. 



I A N:cqu.iii) ad conclufioncs dcueniimos , notan- 
xV dum eft.peccata emendata. quaiafn «ife .^H^ 

ca,qu.c !ar.^ fccrcta. Item qusdam.qux non hjbcnt cf- 



eft manifcfta. luCotdub Nauai. & Soius 
Sylucft.«i«rl« mfikfh»,ifM€ft.^.tAitgju.fol. iMjf.di mSSk 

Sylucft.Sc Margar.hoccirc vcrum , 4icet qinjprifTct pet 
fuam corrcdlioncin latisfacere fcaodeio « (|uia ludcx lus 
hdNisad publica inquirendam;li«diikcr£<^/i( accoiV 
tm dc criminc , & iudrx ad inflantiam acciiriiin jjmbcaf 
vt fcicntcs tcfliliceiuur . teoetur fcjcns . Itcct *iici«Kn- 
dam(ic, propalare^ baSecut , leCordoba.' libiiiiall 

cuntimilniuniotcsdodliquandoiamcll fcmiplcn^ pro- 

fcauroDendcQtem io foij^nun.<tUiedam vctd , qa« ba- batum dcliaoro. Idemque d<cit Cc^dML^^V^^^^w, 

beptM*cetinipedsnettqff;alfqnod, vtcefteaiti^ guande eiTet dewwciates .d« db cMSl^im^ iid l Mii ,- 

neemendara mancc afRniras impcdiens mamtnooiom, vel femiplcna ptobationc. 

& cxmuhis aliis pcccatismanetitregolatitas. > . 7 Circa hanc conciufionem oota : quod Uc^i eam 

l #abna.conclu(io. Q{|aiid(l pMcatMifAlpit.eeMib» . DeOores rimplicicer aflMeMM^^ tamfen ddtet intelltgi 

datum non fuit publicum».;i|e<m habnit cff;<fltim pcn- cum modcratioiic, fcilicet , quod finr dcnuncimtl.n talia 

dciitem in futuruin , nondldenuiiciandom ad edii^a. peccauemcndaia, quac fueruot publica,^^! adbuc doiat 

Racip. qutataliadclida noaqu,Trunior , nifi adpecca- infe«lit»..|to4bnd«lu«littpep«bl^SMp^ fct 

teiis «tn f;4 am ..a)M MI i *j»f i ffinwim |i<^^ |to loBgmiettfri^tftae^aHWiiilti-ftoMrii^ 



biyiii^ 
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fcsnJiliinifrtfinfrir , fMnr ^ric^itUT non cfTe cletinncian- 
dtirD. Ritio, qui.i uni ceirjuic ncrelTiras vind»cancb!,'& 
r<MMi|npcn&ndz ,iniari« publicc. hi niatti dodt iuT*^ 



fitat^hibirurtij pprpcrnsni , 



vvi r"r cor 



. /^lHinc inferturdtfcttmen ifttet^ denandarionefiY . t^ux 
ficdd rtfindarana fuptiritnis,*)^ fim»nnad«nir^ifai 
tioc caAl lircr pe^catafinipoblica, it omnino fttht emcn- 
dita, »et iicdc nonlinc emendata , fperatut totalit ietnen. 
diferiorre^HotKm , oon efl neccilatiuni eadea<n(llft' 
■i"e.Tra fjtcniuc Sylucft. Matgar.f^i 5otu> memtf^ 
*i5PfJL' 1* f^?^ fecundain concrttlloncni, Artnit. Wrl. 
iiWfflK*,«k0iiir.4.iMriao:'4.W. itcwrrHl.ftMtm.^ ffo 
hHtni dfc ^lont \ at »«6 diiiti eft mind^n;m fuperiorii, 
«datn publica efflcndata dcnunctaoda lunt , vt fli*^ain 
ipK^ Soro, Sc aliis. In qu6 fibi Sotos cmtrflciusiHdetuitt 
futn mnrthr . x.^uiji.S.pre^e rerrLim cortcl HfiMem ,dicit 
flloilpotlealiquem coinptflli ad denunciandum , aifica 
|||^eaihi t co ordine » quocen^ar diliiniadace, li oott 
ciiaret manciatum. ■ 
^ QointacoTKtulioLic^tpeccatumnon firpuM cum, 
jqpmail l^gitimi ptobari ponit, quia fcilicct alii duo; 

V«I tres fciunr , non tcnctnr quis illui^ rcnelare ('upcfio- 
6racipicnti , ftuc gcnet.ilitct pet cdidla , fiuc fp<.-cjali- 
^,*qtiiacijm procedat vta inquifitionis , 8c vtiudcx, 
tfiftusefl infjmia , pnrcfl r.imcn illi icuelare ,.t^pailj.Iti 



niincianduip eli Kaiio.quta in dubio pfacraawndllin eft 

prof»r*li»,«e«tm ^b^SMm.''' . *»*^ * 

t Secunda conclofio.Q^iodo ccrtb cpnf^ir.quod net: 
iuftiriam Bictet, ucc remcdiii^^d^ilxbit.noo efl otitig^ 
riodeiiacH^Mdf dcKftfc flfaM^ ^dfa' Sid Itpns io^kllit hul* 

lastenetur. f'r-n , qnii ircfTir finf- , vndr minnt ratfo 
obligjaijdiilTa Sy ^Mcli.verb» terPtiiUi amffittnt tO.D. Alt>> 
Wa.t.fjril.9 cm^,6 § 4. «'4Ht; ■^" - • 
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il^Rima condufio. Si ^iudtta linr ) perfoiiviiide df- 
l qnit , <]!Tt crimina ccrttficaocrtTnr , ninc demm- 
cianda lunt. R.j(io,quia notitia , qtix ei audrtu liabetuc, 
MVeranoritia , qu.T (idem facic/tnedific babba ex 
i/!ris f!dcH''f!ni$.lcem,quia infamia ex auditu genrt.uur, 
qiundo cit octa ex caufa iufla , 8e habetur apud graues, 
l^ probeYVicoS I Vtfii/r4 diceiur. li.-iN.iuat. rap.tfiter 
verba ,«0«(.6f jlfinn.787. Manuel . . i .ttmt fnmmtt i . tdiit»- 
mtOif.xi^^tmm, y. & colitgiiut ex Coiiub. l9t.eJ}Mtim 
^mndet IMCBC ooimulli AoCti recenticxes. 
X Secnnda concluilo. SiiUiiqaibosaudiuir ,dcnun- 
ciant , non tenctur , qui aUttlftk denonciatr. Rntio.quia 
Aium teftiraonium nihtl omnino tuoc tcmpotis facit. 
Ita Nauat. , i*im.y9 1 .& m /kmmn , tif, «f, 
&oonnullidodiiiiiiik»etv- ' ' • 

I Tettia conclullo. Qumdo quis irl am^iutr tantdm k 
koibus po&iiic noo ide^gnii , maxiroe fi ieiusoac»' 
ftwrfnleni adbibnw , «e^neiedefct ptopcer ftfiffft illii 
^tum iu liccm pln^ (lebitocontrarcom commouendum, 
noa tenctot denuociacs. RatiOf <(uialuKnoti(itanaU4m 
'^Ciisrac fidem * 'InlA ipif cfcitifeidic > lcaiaeft cocApj 'B^ 

clrf\9 It.i Corduba /lA. i.i^Mefijj.^^ Jnh. i . verf.ffxio, 
^gund» f Nauar. diS. mim. 4$. & diS.xer^. mtm. 787.0^ 
ffor. •ai iim dlcit dle veram ctlnttlir «Ifibat iaiqai^ 
lloiiit.' Idem Nauar. Ib.fetMnio de reJHnu. Mp.- 4 . 1 1 3 . 

Qjiarta cooclii(io. Qni audiuit,fediM(ciuiti^aOk 
lM<|ti«dlMclpei<bm,^aihill(di-, feCi atMMnlK-at» 
diis, ctijm Ignor.mribtis dcliiflum , non tcnctiir dcnun- 
jilHre,ctiaro io ohbus inquilitionis : imb poflctdicerc, 
^^«maiMifle Intclligcnd<Hitavt AccR leneanir. hMJlt^ 
ak.<^4ara/.tff jMMr.7tt.7S979«w midridQAi wmH^ 
tis. 



X 



D V fi I V M XVIt. 



• 1-. ..».-■■• 
r 



<^iii 



t/€ M tfinnt pfrfh>i.< pr.yptf i- prittite^ium iime excujentur s 
lUmincundt *d mAnd*tt(m iitdieif , vel hfhftdndo Ji 

^ i»Jmrmtffitiiiktfimkh'yfritf^it*mmf^^ 

^uiehdefelhmiUiiiiiim fpnt faUiiakaMef *d tefhfi- 
caadMm, leatmnur deitHHCi*yt Mti mmtidatnm imdidi. ' 

i Q Vppnncnilum efl perfona* ptfuilegfatas in tee, cf»' 
»3fe tn dopiici diffaenria. dHucdairi funti qflx-ne6 
ad te(Hfi£andameogi poITuht , nec (i vclint ,tulifica«t 
poflunt , nec cariiro teftimoniuroaliqaid vnler Hx funt 
parcnrcs,& omnes afccndcntes tefpc<5lu htiorum,& otxi- 
nium cicfccfidehiium ,8c contra omnes defcendenteit^A 
illijrcrpcAuillatum,f.;>«rr>7r<'/,C.W#rir/f<rn>.'^ 4. tjudft.f. 
$ ttrmparentet , & docet Nauatr.c«p. i5.«{i»i.4S.(^ ci^. 
MHWKcrla^cfrW.fif .ffMM. So^.Amon.Oomez i^^.fnei 
<•«/>. il.«(r»».i 4 Sylucft.vcr^e correctio,^Mefl.-7.p}ofh d.f. 
ttem fmremef , verf.nec inltmef.AngcLverh denunciMtirt 
«aM.lj.AfMMl:viff4.r^«,/rM«».4.Tabicn. mm.i. t>. At^ 
ton.^.p.f»/ 9.e4/?.it.§,T. Quod quidem pnurlr^^inm toi 
telligtcitt ctiani dc filiis fputiit , 8e cxtia patciaro pure^ 
flatem conftitiuis. Ita lAmitf. diStimiiMimkf. 'N6*t^ 
' mcn intelligitttr dcfilii? fpiritu.i'rbns , vt tenet Fdlnof, 
Alba. & communis , quaro tefcrt , &c fcquitur Kinar. 
fdiShmmer» 809. eomra HtMdfcum Caitium,8^dl(M^ 
ctiam alios oppofitam tenenrev. Item libe(n]s''^||j)^i^^ 
,teftcogi, nec fi vclit , poteftfeTte tc/lll^DilniMrMiAl 
dominum.qui minammt,^\e^.tMgt /mii4,ffjde tejiihf, 
verb cogMiti^M3xs3xJiil.aip xi.nitmer6 
€6.itmmere 8 1 ^ A mbn. Gomez vbi fmpri\Tai it^ttiA.Hf^ 
pite lAtrti,iiqmtJt.iert Im. Iiem tioc CDmra Virum .etiamfi 
velir , nort poccfl teftificati. StnuJifte eefite x f .«nMMiy 
& diS.cap. imervtrbstnmmer» 8 it.Cdllediih 
Panorm. Felin. CynaSi 8e loafinei 'Fiber,qu6litd^ 
Naoatcv ' ^■'-■i^'^<!^-*'^'^ 
1 AHap Tcri perfonx funt , qux tefHif»o«iSfei*tAlHl 
alit» fcrrepofruntm cogi nonpoirunc ad fcrendum. Hjt 
fnnc , vic conrra vxorem. Naoar. dill.mm. ^. & % l U 
Icem (bcer in generam , yel i contt^ , focrdsfn lAlAMf; 
& contra priuignus in vitrtcum , id eft , jtlnndtcentrft A 
/«lilMjJiVi^^ dcontra:&pcioi^na,ideft, nlnndM, in noocfr 
Cim.P*ietf. iege Mis ,f. dt tefiib/ii, vbt elioro gtolRlilf 
i.ll.ttt.iC parieterii* , &l. fn^rit. ^n. psrtt fefftima] 

Gtegor.Lpp«,ee M o pt rfoii t ifr iwi^,Naaar. dilt.(eifr,. 
af ihHn.'n.^iiiS» (Sr#/.^f .IM; Wtj .S7IMI. D.AniMiH 

Armil.Tabien.tf*i/il^r<«,paTcteti.nn4. fW4/?f3 r iimj.^. 

Aj{^iWM.Iteic(|^ColliKxatet, vrque«4<I««<(i"?Sn^<*,("» 
iidni^ollbnr cMApCillfi^fito rtWlTteffflum oonfrt (e^R^ft 

fcrrc pof^Mir. N.,n;.i . c/jlVs rj,'/i; c ir .■■iufrifoi^J-CTd. 

f«r>/.6f.iniai.8iuAnton. Gomcz.Patcc cxlegibosdtattt 
>^etnrinGr%.^ Mo«cal(nii»ft«if./(^'<i 

Scd not.i.quod Gregor.Lopez 'i /, l i.p*f-r;."' \^'.verf.ft 
fMrf «jdick foite bnnc gcadutn Conianguitiitatis comptf. 
cai?'idiRii>^ini 'c»uiDnfeimi. At vtff^veciih' ewi'«nin{Nil 
tariiuxrarcguhs iuris ciuili»; ; qiiijvbi jgitur dc coB* 
&nguiniutis gcadtbut in mareria iutrs ciiSilis , qnalis cft^ 
bxe detefttbus^tados rcMnpmndi foiK rbicrtits cinflKr 
Ita Nau.irr. lcds citatif. Tandcm fiScrto.< t>otc(t 
dTc teftis , non tunco ct^gt cpntra vsorem pactooii 
qai eom manitniilSc. > eootra pMiea-. fittoi cMdem pa> 
^lcoQi. », i cobirik Mtfdli^atAoii poceft cogi , vt (it re- 

. N 4 liit 
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ftis contra libertum , qaem muiumilit -, patet di^l* Itge in Ciiininalibus nondcbctcnt cpmpcHi, exccpto criouoi: 

l»U* , Nauar. <^c7a»Mm.8ii. bKzmaictlaiis , diuiDa.\vcl hmu^Xi fcd cqiiclulio pob- 

'^l Sed nota , qudd licet iflbzc vcca fint (lando io iute ta eft tcnenda. 

communi , vt pdtti d.l. Ugi Inlui . & <^.§. Inm parenict, 1 1 Sccundo nota , quod adhuc v( dcbcat ptiuilcgu- 

4.^«iey?. t.atpctlcgcspatcitzcicaiasvidccut iuticommu- tuscredcrc noncfTealjos , il id olia Cciic non poceftjlu 

ni derogatum : nam a.l. i\, vbi numcrati funr paientcs, eft iuiamentuni pattis dcnunciantts,vel accuraniis,modo 

^c.cooduditur : ai fihi votum , pgjfitni rjje lefiej, Sc diit. ncpcrfona honclla , & non Itnt conicdltuiz alix in con- 

t.fin. de patentibus . & rcliquisdicitur , non ^olXc cogi, trarium. (ca NiUii.dUlo cdpue 1 5. numtro ^ i.cTeor»l,6^. 

& nil amplius dicitur dc illiS' Vnde videtuc quud nulli ex «m»i. 816. 

didtis podint cogi : ac omnes , H vclini , poirint cife tc- la Tcitio nota, quod licct cfTcnc .liij 1I taracn nollcoc 

fles, & quod fit dctogatum iuti communi , in hoc nocat dcnunciuc , vcl tcftibcari , lencrccut pnailcgiaius raltem 

Giegor.Lopczi^i^./. tt. vtrf.dt fitgriido,6i Montalbus dcponetc apudiudiccra eire illuSi quipoffiut. lu Ni- 

iib.i.tit.i.leiHm fort ,l.tf.vtrf.pAdret ,fHlifiaem. Uitt. dtcl.eoroL6^.HiiM.S 17. 



4 Scd dubitatur , an didlum priuiicgium intclligatut i; Quart6 nara , quod iicctpriuiiegiati leacanrutia 
' in ciuilibus, vci in criminaltbus tancnm ; quidain cnim cafuilbus conciulionis , vtdidum eit ac /zpe excula- 
dicunt intciligi folum in criminalibus , & (ic bcnc poiFe buntur proptcr damnum tcmporalc , vci rpiriruaic,(juod 
cogi in ciuilibus:nc docct glolla («•/^.(«'(/'«/'^Minci 3. ^.f . indc incuirent : non coim tenccui quis cum ni.igno 
ftrf.pMrtnttj , Angcl.& Sylucd.v^f /i</rri. ExcipitSyl- damno tcllificaii. ha Nauai. «mm. SiS.$a f . 

uellcr pcztcr vxorem in virum , Sc filium in patrcm,non Sii. & quidam dodus rcccntior , qui cum Nauarro 
cnim cogi porTunt etiam in ciuilibus , cum rint vna cato. dicit, in ciiinioaiibus fctc fcmpcrcxcufait, ji: dicato laiiUi 
f Ali) vcrofcntiunt hoc piiuilcgium intclligi , uni in infrkdub.ix. 

ciuilibus, quam in ctiminaitbus , quiaius abiquc didin- 14 Sccunda concluAo. Quando funt ali) teftes.vd de- 
Aionc ioquitur.Ita g\oS.d.l.ltge IhU* , vtrf dtnuncitiHr, nunciatotes , dc quibus piobabilc cll , quod dcouiwu- 
Aoton.Gamezv^» (uprM, Viguct. lUi.tnftitMt.cap.ii.f.i. bunt, vclicAiiicabuntur, tunc omncs priuilcgiatt cxcu- 
verf 1 1 . Nauu. dtSt cap. 1 \ .numero f o. dtil.corel 65. fantur. Ratio, quia in hoc cafu babct iocum ptiutlcgiuoi 
Humtro 811.& iu cxplicat hoc priuilcgium Ug. vndtcttnd, iutis.quod c(l valdc lationabilc. Ita omncs tJodlotcsd- 
ri/M/0 dteimo ftxiOtparitttrtia , quod intclligatur ctiam in tati in prima conclufione. 

ciuilibus , quando agitur dc maiori paite bonotum , & 1 f Tcrtia concluiio.CaTu iftius fccunda: conclaCiM», 
cuni hoc tcmpctamcnto tenct ibi Montalbus , & Bart. qua piiullcgiaii cxcufantui , non ciimpichcndunmii 

dtUal, legtlulis. cdidtij.ncc incuitcnt iliani cxcommitnicaiioncm, iinoa 

6 Nota , quod alij funt prtuilegiati proprcr honorem rrfpondcant. Ritio, quia mandata iudicum , funt fecoo- 
ipddcbitum, vc Epifcopt , l.nt<jite honore. C. de Epifcop. dumius inicrprcranda. lcem, quia i(to cafu non pollunt 
Alij nc diflrahantur a diuinis , vt faccrdoics, C4^.f«rf4- '\Ax perfonz cugiad denunciandum , quia iuscommune 
quam i4-^M«y?.i.N3Uar c«ni/.6{.nvm.8t I. hnohocdicic illas cxcipit,concra quod ncqucunt ladtccs infcriorct di- 
ibi dc omnibus clericis , fcd textus tancum loquitut de fponcrc. Sic Sylucft. verb» corrtdio , ijitafi. 7. licct ^Mfi. 
faccrdotibus , quodde honeflatc non dcbcntcflc teftcs j oppoluumdicai Angcl. vtrko dtnunaatw.mtm.ii. Vi- 
in inftiumcntis intcr fxcularcs , & notat Sylucft. vttbo ^oet.lib.infiit.cap.i i.§.i.wrf.ii .NiimJe corol. Cs-ninm^ 
teflu,<ju£/}.l.part.ij fine, Sc ali|. d.cap.is- «mot.^j. 

7 His fuppofitis , ad fcicndum qux funt pcrfona: pci- 16 Quarta conclufio. Cafu priro* concJu/ionis /iprH 
uilcgiatx;dubicatur an iftac pccfonx ccneantnr rclpondc- uilcgiau non rcfpondcant a»l cAi(ki , incurtcnt cxcom- 
rc ad cdidb, vel eflc teftcs in aliquo cafu . fi a iudice vo- municationcm in illis latam. Raiio, quia ilb cafu iu\cn« 
ccntur.Duplcx cft fcntentia. tut fcfpondete. Nwxt^.corol.6r.num.l\G. & alij. 

Prima icnet , quod licctiudex fctcns edidlum.mali 1 7 Vltima conclufio. Qui ob defcaum aliqucm funt 

faciat intendens omnes obligate , at etiam piiuilcgiati fadli inhabiles ad teftiticandum , vcl ctiam quire(pci.1u 

tencntur dcnunciate ,alii$ incorrcrentexcommunicatio- xtatis,&:c. non cxcufantutob fuain inbabilitatem, (cu ad 

nem, qma liccr fcntentia iniuftaftt , non tamcn eft nulla. mandaia fupctiotum tcneniut denunciate , vcl teftifica- 

Ita Sf\ae(l.vtrio corrt[lio.^Mfi.^.cai fiuet Cuiduba lik rt.Ratio, quiacx culpa nullus dcbci rcpoiraic cen nio- 

i^«</?.4j. dHki.verf.7.& in fi,mnut,quafi.6^. vtrftl dum.ncccxcmptionem. Itcm , quia licct inhabilcs non 

feptimo , vbi dicit priuilcgiatos non tcncri ad reftifican- fim in caufis omnibus legitimi teftcs ad inregrani pa- 

dum.teneri tamen ad alio modo denunciandum, fi id fi- nam infligcndam , tamcn in aliquibui cauds , liint luf 

bi praccipi.nur. ficicntcs ad aliquam po^nitcntiam, vcl lcuioicm poenjm 

8 Secunda fcntentia tenetoppofttum.Sit vcl ad indicia.lta N.iuat.M;>.tf v f-p.i//rfr wr- 

9 Prima conclufio. Quando alij tcftcs , & denuncia- ^«,farc/,<;j.n;f»w,j{i8.a£ colligiiurcx Sotoapcrtc /i^. fili 
tores non funr , qui fuflicicnccr poflint dcnuntiarc , vci infi.^uafi.^art. i.adi.Scex Caict. > x.ii Ci art.i.&a 
teftilicari , tuncomncs priuilcgiati tcnentur dcnuncia- Sy\uc(i.vtrl>o denunciatto, ^UafI.i.Anv,c\. 

rc. vel teftificari , ficut non ptiuilcgiati. Ratio . quia hoc nalli rcccntiores hoc tcncnt . qui noiani , quod qm ob 

ptuiilcgiumintelligituf .quandononeft ncccnitas.fcd culpam fiinc fnlwbilcs , potctunt cxcufati , fi limcam 

potcft alio modofupplcii. Sictencm Anton. Gomcz^. obiicicndum fibi illud crimen.nifi ics . quam dcnuncia- 

intm. x4.Montalbus Ub.v.legumfori,tii.%I.c,.verfHerma- re dcbcnt , fit maiotis momcnti , quam fua faiiu, vt h* 

»«;,Albcf.dc Rofac. fr4ff.*<^/e//i^*tf,z.^.co/«m'».f glofta rcfis. 
cap.^uamejuam 1 4.<]u4fi.i.verf. occulieiur , Hoft. loan. 

Andr.Panotm.c4/>.t.<i*f*/?,^.«^M.&communi$iKHip- DVDIVMXIX, 
polyrus , Ftancus.Butrio.tefte Anton.Gomcz, &«/rn//» . ^,- . , . 1 , 

4. 7i./*/i. Archid. Alcx. Anion. Fclin.quos rcfcrt , & fc- ^^'f '""^"^f'^"-"" '«^"77 ^'^'«^;' hjuijit^ 
quitut . plure, adduccns textus Nauar. cap. mier verba, "^*" ' ^'""'P''^""^'''*'^ M 'd,aijialer, ic- 

corol. OS.num. 81,. 817 81.. (2^ infumma , cap.xs num. «uuct.uio.,em inbenuU, 

4^. & So Soxui lib.de fecreto,membr.i..}HaJlione 7. vof 1 pV Vplcx cft fcntcntia. Pnma dicit tcncri, 3c pct 
verumtamen, & alij L>/confcqucns comprchendi tub cdiciis. Ptobatut 



10 Nota circa conclufioncm prim6 , quod Grcgor.Lo- primo , nam Deui- i i . iubctur patct denunciarc filiuin 
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reneri in(Ueti¥patrcm prodete patiiam volcnrcm , vt RefpuBUca pctircporert , cniii'; fjlu5 pr.rfcrcnda c(l,pa. 



tdS vi|,2, ^iUi|;qcccni;.i' in lixicll noti Lontingit, vtdi» 

^bim eiL-^-.JFIi^CQncIurio cl\ conu.i pnnumrcmemiaQ»^ 
illjm tcDcr Vigucr.Alcnri'alacios Kubios , Hcnriq, vlii 
Jtp'M , SinuDc. d.tu.i^.nnm.^^.vfiite .u^ 4$. Abulcnr. 
Deuter.n^tjl.i. Alcnf. & Alcxan. Angelic.^aotre*-^ 
fctc, &re<]Uituc l*«cz A.l. i .latc prnb.ins .t/s/. iii.ftri 
vfefittMd finimlc^u : vbi ccum docet tilios nun ilcnuaT 
ciantes tuerenm paitis inhoc cjfu ^jgjlti^ffiie'"""" cxoods^ 



docet Ciccro/<^. ). 0^^. ergo i f»mioci ^icinluucur 
cum. Tcitib , quiapro beno comrmitu<!<itq9Nit^||Bi(^ 
quc propriam el|NMete viram, ncdnm patrenidcnun- 
ciaie. Hanc reoec -Ciftro Itbro x. dt tuji» hsrtue. pumt, 
Mt^.vttJtMim in prtMi/Mo, Caier fnp rr iHlldiI>Mil||r| . Ti 
giti volutrtt ptrftuidcre, (^c. Idcm Nauar. c^.- a-f . mm. 
ft & eJif.iJUtrvtrkt , c«ra/.6}.n.8i4 82^.^ 816. limi- 
car tatnen , vt iM/riiycemu'.. Pro cadcm fcntcncia ciia- 

Mir PaU(Hos> Rubios , 6c Aleniis ,& Heiuicus » fie4|»- municationcm Ijtam in cdi(ftis coatnf)M<lcaiMKiami|l^ 

iHlg^ pco nobis , vt pofteH dicara. quiaad idnoutcncntiir. ,V 

Akliifeotcntia cft oppofia.Sic 10 Sepcitoa concluGo.FiI>o$ iudicibui in<licaiu paewDi 

) Ptima concluno. Pater & tnatertencmiuclenan* lwicticuin,iexiiiieaduseft abinfaroia, &alii$ pocnis filiil 

ciake /iliuro hxreticum , quando alij dcoonciatom noo bamicorafnitopoiuis , lucnquiairopaoiutc, ac pra^ 

«ieot. Patet DeaKb »3. 9c refetiut etf. Ugi i). 9114^. mio dignusca^||Qt «rdim fi4dacccalus, ne pacenci qut- 

muLtrit*^. ^umH. f . &pcc»biatui aigtuneotU 4pin foo pacdt \ tum edam cptiahic de Republica , & 

■MBUniMtidc . &in boc (ixoodc (eocientiK vxCkotn Ca thgBca Ecclefia bcocnieritui cft. Iia lenec Simanca* 

'■pMaiiioccum prima. vhf^it^iitm.^6. (jr ^7. diccns Fcdericum Udmw»» 

A >* Seconda condufio. Filios iure optimo poteft dcnun» avi itt^conAituiirc. Idem unet Caftrus vln fupTM. 

111 , & roacnmlHesecicos , 6c ia^datKku «ift' i r Noucameo curo Ciftio iki i» fimt uifitii > boc cx 

I i ocnaiacanien mediaptios cencate dcber , qua^n quadam zquitate , nop uoicncx iuiis qpqie • 9t M^iC» 

ladiudieetdcfcpcirpacaqutaidanibtcgeiataiw fiuce probaripofte. Quare & todex oon cond^ancc^ 

: , & argtK vdencttcen ccDgiottiMciioceiku Haoc nequic , qui bzcpfim ptris pcodidic • bcHia paccis,fibi cc 

fcnetSimancasii^iA)7ir.i«»MM ,tmd t^. mtm. 4$. & pece, &ieTinctev quiacumiuicnon ficilli i-iippflOBi| 

iirfcoc eonfeocic oamrimtaam > bCFcPcKS 1 Abur* cdrnm , opocm «Httdexiitit pccibiliBaciam fiuoi ijtiit 

ifMC«^(ff/r«,dicaiiti<liiODMdc. cedcc. • 

|l-''>TeRia concluHo. Quantlo fum alij rcienccs , & tt VUima cooclullo. Filiusb^teciciMi pwe ii)dict> 

llMMikife-eft . ioibcdcniiodMacos, tuoc fiiiiM«oD ce* bos dcaiicianM» vd e contii Mtcr ifiUb > ami» pM> 

mHieiifmAtt iaOitAA. tS. vbi ex ofoniqm feueiulc bicidcbct . qaia beoignius agi loleccamiis > qoi (eipfos 

d^imoi fiiiiim Bon poffe cogi ccftilicari cootia paccero, deferunc , & ci^ patec , & filius eadcoi pcr(ona rcpur 

vbi per aliot Kp talM d poMft. £t io boc coaiicoic Nar* tcntac.i feipfiiq)L<kattaciaf e videnic akoc ^liCKim dcfia* 

iMr.«^>/Mpr'«camlcenMkfimKacb, ho&liaik^ igB».CaikdgcSim a DC d »l» ' /iyr<i/rjww. f o. 

£nmfentcnciaro , modo InquiGcot fccrcio accipiat filif > ■ °. 

>«MieosacgiMieobid4ainoutti filius pdh DVBiVM XX.. * 




uarta conclurio. Si hxrens pcrniciofa Rcipubliix id»Uiitdntiir iUt dtHMtuiMrt*dtSil*t vtl ttfiificnri , fi 
leiTcr, q>tia fctlicec pluKS pccucctccectciicturb- 
Itm, alij non (leottndleat , danaoiacc. H mcpfobant 
raciones ptinax fentcntix , & confcntiuiu Uodloirs lc- 
tt»dUtttt9uViiik.i.»fdiH.lit.fJ, i.Mtevtr/,j4cit nt' 
iMk, ' < i 9 ^mi M, infi. c*p. I »• ^ t. vtrf.u. Aienf. |« 

pmrt.iji4tfi.iymer>d>r.^^t.,i.Pihdof Rul>ios cap.per vc- 
firm, dedoaMitn.^ yf.numero S. UctUtCUS 4. ^r«C(^f«, 
/irm.ycol.pemilt.verf.ft^ttcmiftqtim»», SimtBCH viv 
fHprM,Httm.4^^.& 

7 NoM cam Pccc9 1 qoocl iftc cafus sacu conuogpQ 
yia^t»opikBt<ndit f i m aa C M nwMJU ) quandmJi». 

tcnsfuciit occulta , parum Doccbir rc'publicx : fi vcti 
iMi«k(etpfetic,vdali}iodtcaiijuac.*vcl nullo eiiamtodir 
«^BnnMiifdii iaJidbnficc v 

8 Quinta Cj^nclufio. Si filiu? ab Iiiquifitonbus nidh 
jaccrrogaur , cenauc eiiam cooua paiiem veiitac<upiE6r 

•ni. ^m, nMttdlttmladbakii) incerregat, nactw 

Ceftis ventaterafatcri. Imotunc iuftc iilius intctrngatus, 
feipfum prodete dcbct : ago & pauera. Haiic aiant 
cum prima(cnnacHl, ooacadfcSimancas 1VMM.44.S4MM 
tibro itfmmo aMnfcr. i ^fuSt xf» mif. rt^oadttmt fn- 



txiuttrrtgtt,<fMilim deliUSm prf mifi^tnltmUtU^ 
e*p'teHdo,velfHbfigit9fif(Tt»Hl^$9m<A •/ v 

> \J Ptkntn cH • qoM |$ pcpoMn Mvari|K i« 

damnuracomttiune , vcl alicuius pciuati , icncntut tcuc- 
. lacc t noaobftantefccrcii.^oaodi fidc. imo oec iuca<- 
mcato. - lUrio , quia ptomiflios iacMBCBtHn * boq 
cft vincttlaniDiquitaiis; aiiniquum cdct , vc iurameni> 
cum oliAaict»ncc ioQOjCcaii^ <binoumcauetaac.ltani 
ocMcifre&e onanJMkcinMi^ cinaA. HacanHi 

linMrandur.i c(l )iixf,iN.iu.Tr c.ip.i ^.uum 44. & cap. iftter 
viHia^trai.6f,>tiim.io^, ( qaaittMis Do&<»es, pcopc^ 
BWi fep iea ci a caaoJi opa oapkMKluBe MnfcMioBHpii 
(edrii||eadacft vt vetilHina ) <|<|m4o alia via damno illi 
coafii^ acquit > imd tunc caacjlnidcli^iBodamcfttpiWM; 



nuius fcqiiJtur damnum cx pcccati talis dctc^i<»oc pec- 
cacori , quam requaecui; iaooceoti * ooo eft <k^g<c^ ' 



<lmtt.foxca ea,quc <k^iii(firiJiitM, 

X Sccund6ccttumeft, qubd (1 peccacum etiam 



la 

mmm. viaf^jaiiif , q}Um pct viMQicccai. teticac*» toaiufc^r. 

f Sexca ooociiifio. RcKabiiHcaoaieDeiarfilil» hi^ read pcafifiBni|iipninii«. iR.atio , qoicidaoaclf de- 

re(im occulc.mi pattis , vcTmatfis prodcre , ni(iiuxcadi- tcgcic Tccrctlim. kcm , quia audircpcccatum in con- 

^ in conciujione. Piobacuc , ^uia nulla lexcxcaccam fculionc noo obftat , quointouspcccatum lUud deccgi 

^-Mc oam bumetis fiUorum impoacBS. Iro6 l>Mr.i), po(lR , (t alia v^ (ciatui : «gaManipti de fecieio dicMi* 

itubenit pater tienanciaie (iliuro , & fratcr ftatrem, dum eft. SicNnMr 4 nwm%% \\,^ Cotdttb» , c^iw^^ 



pOuUa fit mentio de fitio rcfpcifiu pattis , vci rajiitis, 
qoia iilim graue incunem daronum , fi patecnam 
Jknc(im piodeta , fcilicct , bonoium priuationcm , Sc 
iafemiam. Item , quia non obftai, quod patct, qui plus 
■ Jiligii fiJiiim , dciwKipfum denandue , quia ililcaiia 
non cftcaul^ , vtpaccrnon lic denunciandus , fcd ina- 
aicba iUa obligatio , qua £lius paiii dcba. Ncc ob- 
iftiif fiiAdl jBMnitt .pw to a w n |a»riM ieattociandum 
•nBMi^« iftflfyrW' Wf*^*. YTWfrfr 



alij. 

). A» «eib dabkim graueeft ,.<{qatidoumMiim nouic 
quis pcccacuni . quod in ahcrius damnum non rcdunda- 
bii , uccicdundat, fub rigillu rccrcti , vtad couliliutn. 
ydcMBcdipiro peiendum fibi dctcdum, icncacurcdpcM^ 
ceptum fupcnoris mani(ciUcCaVci KfttficMjbiii 
tut.Ouplcx cft fcntcoiia. 

Piimadicif, tcncri dciegcw^-fiiMiaii Bon detedhi- 

s|HaiW iiiil<ri|ywMi^W 'mimi< iaifyingimr, Haiio, quia 
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fides fccrcti , ^ iursmcntum noii 
XOPn^ius, ncc pixiudiciuni pat^c 



bal)?tviin cb^ig",ndi 
, j iudici , ^uin pollu 

irnnpcllctefubdiioifquuMlooecefratium fuecic. lift-S<i:> 
tuj lib.iitlicr€to,mtmbr.i.q.j.conci4f Ub.^.de inFl.ij -j. 
sri.i.ad i ■Innoc. cap.omnu, dc poeint. nnm. 7. Panorm. 
,ibt mtm.iySc clmii%cap.diUniM , dtcxctjf. PrtlM. nnm. 
f.Tabicn.trf/'iJ cafejjiouis cdvto ,num.iVi\vA, ^difi* X. 
q.%,»rt,\.vnfuriia /■aww.D.Bonau 4.^1 11. 
4 Secunda fcntcntia dicic , nullo modo teneri tale 
pcccatum nianifcdue] vcl de illo tcftificari , ctiam ad 
prcccptum fuperioris. Ratio , ^uia fcruare rccretum 
cft^iofenatarx : atfticlliacurz ncqutc fupcrioris pr«- 
crpium , quod bumanum cA , dcrogarc. Irem , quia 
fupei ior ius non habct ad togandum crimina illa , quz 
foia fecreti via fciuiinib lu NalW>-«iy. t$. mm. 41. 
46 e4p.intervtrbM,corcl.6 ^ .num, 799. Soo. 801. 

^805^. D. 'Pbom. t.i.qiufl.-jo.*rt.i .ad t.Scibt Caiet. 
& idem dicit O. Thom. de Religiofil »4um iubct ?tX' 
]atiis deooadari peccata , qudd non tenetur qui$ (ibi fub 
fecretocommifladctegeie,^M«W/i^. i^.driu. i. Corduba 
U.l.^*Jl.<j ^i.dMb. 1. vetf.tertiii}tuuido, & in fumma, 
fiull.i4.verjic.el tircero caft. loanoes de Neui^a fj/lna 
M^/j^/.i04.l'hilippus Pcobns cap.i.de tonfUt.nt 6. num. 
6y.Vigoct.lik,inJln.C4p.i i i.i.trr/.i i.D.^Voton. t p.ttt. 
t.ei$f.i9 S.j.Jine. Heat. Gittd. ^yodlib. 9. in priwipiOf 
WtnmcMp.omnii.de peenii.fftb fintm.Atx^^ixonfeJftOt vt- 
IMi»>|Nim.ix.S]flue(i.v<r^0 ttftis,(ji4xfi.i.ditlo i.cr verbo 
fientimtdtlh l.Atmil.vtrbo inijuifiiio , num. 8. Metina 
trait.tJieonftff' ftutii.de confJf.ctlanda , §.fuperejii.im 
sd aliM,verf.ctroUant fefiMitrJPtAmti 1. praeepio , ve>f, 
miio.li*a»rJtki.de r^itxtif.^intm. tti. Palud. 4. dijfl. 
X7.^,t.«rt.j.cafH ^.n.tj. & nonnulli do*^i iuoioreS. Vi- 
de HcntiqJi^.f \JU t.xcemm.cap. li n \. 
f ' NonlMC*<|UO(lii€2t Angcl.v^iyM^i, ceoeatindi- 
QiaQi hMwfemenriam { at mrto ttfiu , mot. ) j. dicit, 
quod fi PrxUus non requirat dcliaun , vt puniat , fcd 
VI paccc t vt pouiilear, & ex aliquo bono tefpedu i ce> 
fteatur, (cienseciam (ub ngillofccrccideoaodaie; (ed 
nurico carpit illum Sylu. vbifupra. 
6 Secwnd^ nota Nauar. & Cocduh. noo caotam dice- 
le , non teoeri decegere cale (ecietiuit , wcdm etiam pec- 



i 6 ; . 'Jum.joi cr corol.G^ . num. 807. ad tjuiiriiitl». Si; 
&oomem.n,dtjitnS.Xi. fM^tf - vinma , Jiie , Sc a fociM 
hoc iliiflBiie tWHftocttti^|r?to pnroa rcmcmia.'4^ 

pracedenii. r^-i'" 
t £k hoc fcquicur , quod maioci vtnculo tenctut fa. 
uare rectecan ille , cuius fidei commtfTum c(l dclidlum, 
v: fctuct fccrctum.quam illc , qiii viJ.rn^, vcl (ciLnsde- 
lidluni.iiirauit fcruarc k-cretum , i]aii iiic cam laridice 
inietrogatur.tcnctut vcfitatcm t ir(.Ti , illc vcto non te- 
nctnr, nili quando cflct neccflirium ad ptoiirot dam- 
num vitaodum, vcdixi duh.prattd. Hoc difcurocn nm 
cac Nattai.^Co7««df«iwMMk~ 
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ytn propter darnnnm , tjHod ienmnciatori , vtl rtt dtmUh' 
Qtato feqnttMrf exeufunr ^uis d denuntumeUt 

t ^Tc prima conctufio. Talis , fi daanuro gtaoe eft. 



cxcufacor, vt (1 ptobabilicec cimet in j , 

d^urani bonorum , &:c. Ratio , quia non tenctilt quis 
caino diTpendto hxc przOatc, ficut iudcx ooo teactat 
tanco dilpcndio dcfcndcreduel* necdcbiWf CMMO di* 
rpendiofoloere. Nec obftai tearo teneii fiKCci peiicab 
vitx, quiareustatioae fuideli^itcnetar : atteftisel 
innocens. Vode tlid«K ioiBftc faccrct , (t polTet aUiMe 
fcandalo cMnittece,iiiccnogaodo tcftcm io hoc oafiirm' 
licec quando fctiec danuium : (i vetd cflet fcaiiddbB, 
nift incettoig3rct,poflet . ac teftisnoocciictetQt refpanlB» 
re. Hanc conclufionem tenet Nauair. ettp. 1 f . titm, (Ob 
citaoi Bald.Idem eapjHter verba ,efrti.6i > imOT. /99* ^ 
toroLiiMnm.jxo.O' fx 1. Nmar. lib.iJtrtftxap.^. am 
itZ.Sylat&.verbo^orreiliotipufi.y, & vetbo eUmaeiatit, 
f<M/7.i.Angcl.i^f MiH>.i.Cordui»a iib.i.^uefijf.^i, dnb. i. 
VerfifHinto qnando , & inftmHM tftu^, ^4. verf. ei ^miio- 
4*> &dicit Naoat. W.iiMncfV7|9.qiiMad edifia non 
tenecac leftis refponderecnm bocdainnd , ilcjljker qaaii- 
do neccirarium cftet ad denunciandom itei facerc fum- 

Scibuspcopciis.TfqBcadaliadoppidum.vbiitidex 
et. Item cenetitrifofti inniores Magiftri. ConiAi^Bo- 
morcalitcr , (1 dcccgit, quancomuis Prxlarus iubeat oem iftam pofitain tenet eti.im Sotos mimhr.x. ittafi. 7. 
fnb Ctntcntia excommuoicatioais , tacione iam dida. ve*frefp<)ndeturprimumjlirvirf.rtfpondiemrftiUm udi, 
ldcmNa«atra,&dtcitcencfiTC(Kraere. . t^/f^.f <M)7^u4y?.7.m.t. (kqiiiltidofti reoentiotct. 

7 F.x hac fccunda fcncencia infcrtur , Medicum , ob- Vndc non tcnctur tcftiticari , fi timcat, qubd ponctur fi« 
ftetriccm, lotifconfultom^ Adnocaturo,Conftliatiuro, . biexo^io» ex qua ^ui iofamia nocatur. Nattat.ii<^ 
^nitMMbniofinodi'del{aaidceniediomanfn»,^coti- »mi.7M». So(niarMagiftripnc(aif.Hmcfir,qnAd'lfili^ 
poris , vcl famff, vc! rcrum , 5<:c. fenctA manifcftara lafticus. qui intendit promoueii.-Kl otdincs , fi vocetnit 
iunt , non teoeti teftificari illa , vel deaundare sd pro- vt tefljficetttr dfrdelim» ob quod timct imponendaa 

ceptum fopeciocii. PaceccaiionediAa. ItaVigoer. Nih m'oitem,vdmacitacionecn.poceftncailiae vr-' 

uar. &Cordubav&iyM0rjr. ImdhiduodicnBCk pcWMB 
moruliter nMni(eftando.Idcm Nauat. 
S Cxhisfentenciii,iWBnda. vtrbenigniot, coawMl- 
nior»Adong^ veciocttBfleaenda eft. 



0 VB lY M XXt. 

^le fW mramt non dentintiMre , vei nonferre tefiintonitmt 
•r^ptiuUrtmdtdtSehvdii^i ■ 
frwlmttfiifimi. 



nec ^ctuf refpondeie, ^oiil cft gCtoe^ 
noooulli iuniores doAl.. 

X . Nocs blc coofisendam e(& pi odeni is -ailniiio dMi> 
nam., quodex deounciatione fcquirur dcniinci.imi, k 
wfliiarcm exdetumciatiooefequutam : poITet cnim tuv- 
Mdennnctationis eiTe neoeim^ , vtpote ad Wtantai 

diintium conimunc graui(Gmum,quod ali^s catieri nan 
poili;t . vt quis etiam cum capitis jpericnlo ad id tencc» 
cnr,fieat fnpri disimnt de corredione firatetna. 
} Sccundi conclufio Oiiivocjtur, vr tcftimooiam 
ferat, fi lUi ulc damnuni lcquatuc , vc excufcrur i (e- 
■ I QU conclalio. In calibos , qdibvs qiMt reftificari tn^ .ceodofpoteft (e ocealtace., ■ vel ^nremgatos , vcricatcm 
i3nccur,vcl denunciarcvt 3liqu.indo iubctui n fupc- taccic.modi^ non mcnrtatniJcaSoiUSnwiSfM» NJWttlT. 
riucc, tcnctucadid, oonobftamc iucamciwo. Katio, «^.yii.Acdodi iuuiores. 

qnia fi quoad iftos cafn volnit iurare , cenieci 9c illidti 4 - Tetrieeoodnlio. Qttando.dtmnani4qqod fequiiot 
iniaitir. Vndc iuramentum cfl nullum, & in tali lura- cx dcnunciationc,non fcquitur ipfi dcnoncianti,vcl altcti 
mento, quoJ vltto hc,pociii$ inurnicuc icmeiicas , quia innocenci , fed ipfi tco denunciato , nctnpc aliud di- 
fii,quafimodrumte(Hinooi),qucnooficiaucnttur tn' ibnAum li debito , quod^oliNceceneiata «tfla porna, 
fidc ,qur fimplicitct pr.rftiiur dc fccreio fetuando, qiiar quaramcrcturob dclidium , tuoc fi damnum in hono- 
ad charit.ircin, & pacem cU necctlaria. (iaS]rlueft.««r^« re , vel fama , quod fequicut dcnunciaro , cft mult6 gra- 
tefiii,ijHaIl.8.dtUo } . Angd. i|i «wa.a9.^ «erin ifdnw nias.qu^ bonum.quod (equitut cz deounciacaone , vel 
tititH,miiiihiuNtw.ttf.t$.imt.^.&jUfJiii0'ttiH^ ^olnidclMiusi icftitiieadiiiB» &c.fifaia iocenogaut 
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pcr e<1i^t.i tanqitam dcnnnciator fuper tlcIiLlo , de quo 
noiiiiutn ptoceditur pct infammm , vcl accutationem, 
'■lrtnjfc.iill deoahciate : (i vcro intcrrogen» idriilUil 
ranquatn tcftis , quiafcilicct dc dclifto 'mbv-for iam in- 
£aioia,teneiuc vericaccmfjterf. Hanc cunciulioncm do< 
!fp^|MSdr.i<.c«r»/.tff.nMm.8t6. i 17^81 ptimampvteitt 
doccnt plurr^ alif , vr fuprk dHh \. Iicct illi non ex- 
piicenc, anidproccdat,quando prsecipic ludcx pcrcdi- 
AaiifcpioiMrNIAmJuiicpmtm patdtdhini Soci/quod 
rchilcTat ffMM. 719. rcflircr rnrmhra 1. ^«*/?. 6.diccnns 
(lenitnem obli^.iii dcnuncuncium ad cdidta , oi(i illa 
deiiAa, quz hne mandaio dcnancijictcncbatur. Qiue 
(entcnti ^ 1:; c' ec-ncrjlitcc (it falfa , vr fuprft dixiiVeri^m in 
hoccaru cim Nawar. approbar, & poccil conBrroari bzc 
MLQutalich fic falfa doftrina, qndd non teneamur 
Sfriandjta fii|Tfinns dcnunctare , nifi tlla ddidta , qu« 
Ike mandaco tencbarour : a( veto dodrina e(l , quod 
«I [r,jniijta Inpetfocmn aon tcneamur denunciarc, 
01'fi cadclid^A , qux (ine mandatis liciti poreranc de- 
imaciari,vti>eo^ notat Sylucft. inrbo dtttfmetMta , fu^. 



•r^- • DVCIVM XXIIf. 

dJtu de dtnHnctasiducnmtntbui. 



■j^ O £0>on<i^uf><1°"'^ malrxfunt caofxdUibiisjPCC* 
V^ J^cedentibus ti€ts , icilicet dcliftunred^ieeK.. 
lilMk:pt>nc alta via reniediai».adhibcri.ltcmdcnuncia- 
tfbn^ elTe iudicialem ad pcmara , & iudicem oon ha- 
bete iodicia , vel famaro dc reo. Item tanti^rh habete 
witiliamex andiwli Iblibilf pciibnis. Itcm foc^ ionti- 
Icm drnuncianoneA , velqak iudcx ctt remifn» , vcl 
ioi|ali),cx quibus »udiui, Jettiinciaruot. Item effe per> 
ilMpriuilegiacam ; ctkm tamen iinc fuificicn- 
tcsaddeiiaociandum , qui probab4iiacleiHiaciabanu 
Iterooonpoflefexi fioeuli decrinKiitiOipfii»den«ieii> 
totts,vcldawiiciicl «b ^«oaiei ainudiicn 



^:J^,B J VM. XXl^^^^ 

dtrtbttt fnTtiuU. - ' 

X Q It prima cooclilfio. Qwuido rcs optz ft fuRio«« 
Onon pofGdeii tWWWU ioftiiiaro, V. g. quiaiid tc- 

compenfandum alias debitum accepre futir, noq funt 
^eiaoiuiaads iodicibaa/ id prccipteniibus. 'RatiOi 
^fainlMecafii otM ront'debiu,& prxccptuto eHerin^ 

iuftiim. VlinC 

. X Infettur pi imo , qodd ii Pettut depodii^apud me^- 
^ietdafroii, qux petir,cls'6etffiMfe Iwni w ne m jte ^ia 
cgo rci , quiim pcipcmrc inttntat , confcius,' eaipii ne- 
gif^ulmiQatut fcntcntia cxcommuoicaiiouis ad petitio». 

cofttfa dcimcncBsaraM > vdlcNMetpiiifiniOf 
nifcrtcr.t , tunc rcntentianonlig.ic me definent«m,nfc 
fdcntciu » fi norit caid cauTapa » pcoptci quam decineo. 
latio.qnM fniAo «^inAili^^dMinoo«!A; ntfn dnMt>. 
noarma. loNaiMc» mf,i^ttmrh€t «nW,<fS«Mn^ 

t^SicnndAittfeitar, qudd quandodebitorfel fiRklo» 
ideo pauj cr, v: iurc cxcurerurob inopiam a reftiru- 
iMfeficicocU , tunc non iigacut fcntcntiarcciamrinon 
iNput »nBcnAie , Uedcnon denamnBk R«in»^illiBe> 
contra inAitiia. Itii Nan«. 4b t n w mw ^yJ. & 



ijoodfnlMeeifii aliqui opinani«#> 

qadd iftc tcnctnr facctc , vt dcbitoi fc obligec acdito- 
nw»ei<>ltcri pctfona , itan roancai fecutus , quod dom 
«HiaiiK ad pingiMorfw j b itmi a m,ieftiqwctiiit*roen, 
^<ajln«ho< nwii< i n M W giidbiwf. Ratb, .qda Ucdr 



non poffit rcftirucrc , rtncrut trimen Facete , quod in fe 
cft.Iu NauAt.z/^i juprti,8i probat cz fcnteoiia D. Tho. 
nueairefrmis t.t. qtufi. ft^Mtim^i a.diiblMmm 
imporentemad ftatim tefliruendum tcncti pctete diln> 
ttoncmacrcditore , fedlicct hoc lit fccurius , nof^m^ 
men vidctur neceflarium petere hanc caotionetD. Ra 
nonniilli ilofti iuniorcs. Et potcftconfirmiri cx Ledcf- 
nu L.^ cjntji.ii. art 8. diceiuecum , qui fzpe ablblu- 
t us efl, proponentiariA^oiieni • tc noo te(lituefis,pio-' 
babilc clFc poHe iietuni abfolut, Itdcnui?» id ptoporjar, 
ctiaronon pra:ftico pignore , vel obligatiooc fadla dc 
reftituendo. '■•!.,f' 
y Secundaconcluno. Qu.intIo dcbitor non excu&m 
«teai cucione, nccpctmonitionemrecrctam, poteftail. 
id fuificieoter ioduct , tunc licct funum fccrctum lit eft 
rfcnunciandum Pr.Tlato ptzcipicnti. Ratio.qoia ifta de- 
nuQciatio aoti ordinatur ad punitionem, fed ad lacisfa;. 
ciendum IxCo. Ita Nauar ».797. Sotus m^mtrli. 
tf.pauldant^ folotionem 4«i 5 Cordubaiff/wmnM.^K^i?! 
iii./ii^j$ff(m.Atroil. vtri^ iK^Htfitto ,mnn.8. Adduntta- 
maiSMas,Atmil. &CnidiilM'ededtalonlEiandom. tra 
patri , quandoed fecrecum. 

tf. Sed nunquidnon reuclans futtum idud occulcum 
iocurret excomnwiliCMioncm laumpercdidla, Armii. 
dicic iln non iricurrcre , propter ea , quz fupri dixi tlub. 
14.U verius cll , qtiod incurrat ; tllaenioido&iina ve^ 
ra cd , vbi iudcx cx oiScio procedit ad inqoiieadniil do« 
ii4la,fccus vbi pctit furtf m.inifcftationem lantQm , vt 
partiretitiuacur, (unccnunqualitacunque futttu&icia- 
tnt» ptrirmaniieiinci. liaCordnbovfcjSfnL ^ ' * 

. D V B I V M XXV. ^ 

^gtmtnm tttMtfu durtt tdi^nm fuptritrit eim vi «f* 
ligtmdi Md 4tHiuici*Hdtan , & fitmUi^tr Uter* txammu- 
nuaterit , qiufrmdf/ungr *ifmm ftimmim,'vt 
fikt 4^ffKI^ nptMMwr^ 01 • ♦ . • 

I Onfului dc hac re viros Satttiantioos admo- 
,Vy tlum doAos tnter quos etiaro Hetuiqacs^qni 
feqneoriarefpondeicrat. > 
1 Ptimo ncceirarium eft dicere tcmpus elTeplkfioi'. 
iam,quo elapfo fpiiam fdi^ , &lifetaB excomunicato*- 
ric Ratio,qui3 taHa ediftanbn liabenc %\xa perpetiis 
coDftitodonit , eoqu^ nec tali animo fiunt., nec ftunc 
iemper i^etfoois poieftatein condcndt leget faabcciti- 
bas.Itero,qafei cdn mtoddt procc^'endr|iW edfAa fl^^ 
viam Inquiiitionis , & iuflitiz , & qu.iil armis , id eft,ditJ 
corom^niioatione; faanjt EccIcAa: guberoatiopoftolat^' 
nciempeihacvia pfooedatar,fed aUqoibits anni tcm- 
poribut,& ideo fingulis annis rcnouancor. 

SeMtodd^rpaiiuro temgotis ^guq djuant , eblligen- 
lom cft ex firaoenrir atbhriO, pennia (HAeulIono 'pnec^- ^ 
pientis,5<: cfFcftu ad OjUcit) ctluntur. Vndc fit , vt quz 
ediuuuEio vifitatiooe pootilecura, doraboot qoandiu 
vifitario popkdi docar , 81 floiia f op nl i Vwtatmnc , cefla» 
bit oblit;atio cdi<f^i. R jtio, quia-ininMit viHt iroris cftpet 
edidom (;onftfiog,c<e ad deounctanduro* vt iic peti)>i-. 
Att ^liKattonifHioaaa lAccr % iBt muirin vifiiaiionis itt 

vnoquoquc populo ccrto tcmporc ( birrctgo, quan- 
diu durai viucqtto alicuius populi , darabii in illo cdi*' 
Aom ,'iie4ipnod6 lilgitftnW vmnuicarpaNKttn aliettial 
vrbis, & in vnaquaquedum vifitatur , lcgitur cdi(fJum, 
duiabit io waqtfaqueparochia dclidi obligacio » mian- 
dioillinrplirocliicvifiioiiodnnn.- Rcrio.qim-lwefrlia- 
bct iiiftit vifitationis lingulotnm oppitlorum • crqn,fictir 
iu vnoquoqucoppidodnrat,dumiUiusviri(a(to ducar,- 
Im i»viMquaqucparochia,<W. iiceriMi alif-dodilntiio» 
rcs. Eccipienda cimcn funt cdi^la fnqoifitoruirj ,qua 
durant vfquead piomutgaiionem aliorum cdi&oium, 
quia fic deciacacumeft.eb ipftslnqailitotibdi > qaialoiinr 
lcmpec vjA. fint ^cMiceniia inquiiiriooAn iJtHBto- , 
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rum contra (idcm , & »i\ eam finem his edidit vtancur, 
iafte volonti vtfemperroini vimtiabeant. Ira exprefii 
Aaita dt cenfuruti.p*rt.c4p. f fdub.j.canclHf j . 
4 '.Tmid,edida, qox pubticantut in QuadrsgeCn^», 
dWtiKroro tentpore deftinatoad confvfnonesfacfmdas, 
5c quia lioc cempus communiter riUt (lui vr-]iic ad 
Pcntccoflem , ideoad rummuin vlque runc ducanr. Ra- 
tio , quiaediAatlla •rdtnanrar «d drliA^ pu(gjnd3,«c 
fic difponantur bomiiies ail contrciuUnn , pmvtrunc 
inbet daCU Ecde^ : crgo duianc (ocq rempocc coofcr- 
lionibat defttnafo.* Slc etiam pnedi Ai iwnotes. ' 
f Quario, edicla , quxaliis tcmpoiibus publicannir, 
doraot ad rummuro per duos mcofcs. Riiio , qu^ boc 
▼iderotteiApiBTattoiMbile. Sicctwmidem. ' • 
6 Quinto , iircr.T excommunicatorix ad partis pcri- 
tioneno edioe, VI Hbi ^liqiiidiieftiruatuii&c.durantceni- 
pore quddinilliapii : iir ad factendnm comentt io 
itiis v.£».iubcnt , vt ni hibuetit , vel fci'jcri:,rertifuir, 
vel denupciet intn odo dics , taies iitctz durabuni oClo 
«liebatt qoare RtnTaAic iliis oAo diebns , non habebime 
Vim:qui aorcm inin illos o>flo dics fciucriiu , ctiamfi 
in vtrin^die comprchcntknctit in illis titais i fcd ha- 
bebic ocko dies nwmenndoi die {riefiiiaB. ad esplen-' 
dum , quod litcris prrcipirnr : alias incurret excommu- 
tucatiooem . quia illi o^to dics conceduntur , vt poilit 
ilodoi conlttleM , -qald leneatut hcen. Haec etiam afij 
doiliiuniores Msgiftti. 

8 Scd nunqutd , qui dcli(!la non dcnunciauic (empo« 
te in cdiAo eoncento reneaiiir ad den^ciandnm ttanf- 

aLlofcmpore ,quocdiftum obligat? Nauir.L»r.Ci»^.ii. 
Kitm.^6H>(p3M.4idd!tione ad num.^ycAputs if. aflcrirad 
demfncfiindiim tencfi tcanrado<teinpore , quim cit^ 

commotli: po'cfl , tc probst cx Citp. cUm t{ile[}H4,dt dnh 
ttniHm, Itcm, qnia dcbitor, qui termino prsiiJio non foi- 
nic teneittt qolm ciiifliin^ potell. 
8 Arcliccrdumeft , qumdo intra tfiipns , quo cctt- 
^umnbligat,confciU5 cdK^ti nonp^run lili , & li mcurcir 
^etcommaotcationem , tenerur tranfidlo rempore edidti. 
psrerc. Rn'o, quiaadhuc illc mancar in pcccato inobe- 
dicntix , & potcft obcdirc pnccpto li bi iniuftc impofi- 
to:ergn tcnetur. Patct ctiam ex.NiUar. rarionc , quia lam 
iliud efl vrliit rupcriori dcbitum rarionc cdifti, fcilicct 
parcrc.crgn li termino ptzBxo nonloluit hoc dcbicum, 
tcncb>irur criam co ttaafilfto ; fcficfc cxplicit Nauar. 
iiianddiiione, dicens, quando incidit tn pcccatum ino- 
bcditis contra edit^um» Similiter quando exuinimuni- 
cario lata eft Ofliitta non rcftirucmem incta certumrem- 
pii^i^fitpiis runcnon fit fotuendo, non incutrir ,at!nair- 
tcr poltca , quando fu folncndo, nifi rcftitoat } quia ex- 
comttiitnicatto qaeadhonc rettipetdmac SicSotus^. 
th^.tXjfii^.t^tirt.t.tftrf/ieuHda Jiferattir, at vcro qusi- 
do non incidti in peccattim inobedicnti,x contta cdi- 
€tam , qoia fcilicfct , vet tunc ignorauit deli£him de- 
minciandam , vcl non fuitconfdos edidli,tunc tranf- 
Bclotcmpore , quocdi^a , vcl atiat literc cxcommu- 
nicationis obliganr, non cencrur dcnunciarc vitace«dir 
dt,vel illarnro litetarum , 6c ficnon denoncians pon in. 
ridet in excommoniciiitmcm.fed iodicandam eft. an re- 
ncatur dcnunciare fccundum rcgulas iurisnaturx,ac (1 
edi^om nonciTet. Pxobarur, quia quando ifte (ciuit, 
flim ediftum non obligabat : crgo non conftcingitur ad 
aliud virtutc cdidi. fcd ac fi noncftct, cft ccnfendum ,& 
m hoccalu non loquitut Nauar. vt ipfcfc explicat. Hapc 
^oAiivRieiesiineconfulri. \.. ■ ■ 
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> . pudtJaUtrei denuHCuuri. 

Clrca hoc v.iri.T; fitiir fcntentiz. , . 



fub cxcoromuoicatione prxcipitut - aiiqaos deii;i^Kii. 
tc$,vc qni tale adiiiiiere futrum , dehonciari, noa (nnt ap. 

prob.inda, co qudd dani ignorantibus occafioncro tt- 
rAndt.Qiii<xpiiccotintentiooem elVc , qubd dcouncient 
'foilan».iH eocaiti,quoaHter liolcmr teftstuere , cum pof. 
iint.Ita Sotus»ifw/r. i .aii.<ll.(f fitlr fmem, fauleAnte fm. 
tiMtm «d ). & poteft ctiam id probari ex eo quod viii. 
ratorpeccar, (i ftnramcntam pcrat de imnifeftandis Bti 
dcliifHs, nifi cxptcfsi cxcipiat fccrcu , vr pjtct cxc<y. 
^Holiter t. de accitfAt. SiSvevu 'NiUit. cap.iater vtrhtt 
ewv/. 49.WMfn. f^4.deqao latii^s infra. 
1 Sccunda 1': itr .tij probabilior ait r.ilii m.mdit,! tf. 
fe |icita,nec pcxi>crc ^tand.i anfam, quia funt intcliigea. 
de hixtaiarisdi^firibnem. item,, qoia receptom eft iia 
promulgati cdi-l.i q.ncrali Eccltlix conruetiidfne : nec 
oppolitumitucaiicno caticti^r.lureoct Ba&cz x.i.^fi, 
; ) ,mf,%J»k. i,md y.-Natnr. eitp. iS ttnm.^. & capJirter 
verbit , coral. ^ i.ffiiTw.f 90. •r f ? 1 .Idein fcntit Caict «^«j^. 
17. refpatt.rtj^n.\.verfad i. vbi.diciciKtn peccate iudi- 
cero generaliter inrerrogantem de Ibdit , ctkm de itiqei. 
bus poflit inrcrrogare, Cc dc aliquibus non , nioilo mtr» 
iutis roecAS inteiiigatk £tad atgumcntum rcibondet Na> 
uar.difpatcm cile canooem , Auia ifliid -de^vifinme 
cauetur di£i.$t^Jiiudit», ic de edidit oulk iote 1 
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§lu9d ftt dtferimtn inttr flim ',fH* rtfptndtt nd edi^ 
vtt^it.tf^iiiurtiim t fttiPtdntiutcktttr. 

t i^Rimu dico diiFetemiam elle , nam tcipondeoi vi 
- 1 denunriaror ,'teneiar probare , & (t in probaHoiie 
dcficiat , fubiiciiur pfrnx. Vinfc fi tionpoiril: probare, 
non tcnctur denunciare Prxlaco vi iudici.At reipondeas 
vt teftiti noBWnetut probare , & ideo defeda pcobaiio- 
num non cxcufatur. Sic rollig-turex ca^. plerum^iie 1. 
^uajl, cap,Ji tdntum (i.quaJ}.X.& uf.Jifaccrdt$td» 
•ffiMirdiiusr, & in lenencplnces , vc dl^fifrididi. r^. 
concl, }. 

1 Secttnd^ dico , quod qu.-in(]o dclicla probanda func ' 
comraboniimcomiDane , vrl conttacetttam petfotacn, 
dicituc dcnunciaror poflcproiurc deliflum , fi bibcat 
alium reftcm legitimum , & iiucgrum ,quia in his ca(t« 
bus daturaccttlafio 6fcali , vel pftrriixfx, &ipfedenttiv 
ciaror inducitur vt tcOi^ , 5<: cum alio facit probationcm, 
& idem eft , quando dcnunciacto fit ad cftcdum pceni- 
tencix , & eroeodac. Nauar.csre/. 65. num. 779. 
} Tcttiodico , cx mu!tiscolligipofl"cqu3ndo qoisvo- 
cccur pcr cditfla, vt denunciaror , vct vt teftis. l^rirod cx 
verbis edifbi, (idiciiur , quod dcnuncienc', lnteU^;itilr 
vt d«-nunciaror:(i dicitnr,qiiod reftificennir , intclligirur 
vt teliis: iididtur pct veiba gencraii.i , Lcilicet, Ytina» 
nifcftenc ,.vitamque intelligi poccft. VndeiiUiemieooU 
iigitur ex matcria fupcr qt'i d.trurcdiifiiim , &exnTO- 
do ptoccdcndi:^ (it enim in caula ciuili,vcl ciimioaUitk- 
cepta , vocantut vttcftcs , & talis poccft cfTc m3cetia,«t 
quamuis in cdi^^o dic:i"jr dcnunciare , intelii^ptai 
tcftificari,& ccontra.lca NaUJr.<i.r«rW.6j.«.7 Jt. 
4 Vlcimodico , qudi^tt «(q.; ftpnxiconflar mo- 
d6 iudiccs vclle , vt qiiaconquc 'fia manifcrtcnfur cfc- 
ii£ta,& nullo modo vellecogcrc dcnunciantcs ad pro- 
bandum. Vndc quamuis vcTtva alicer ioiieoc» 
lebus magis crcdendum cfl , qulm vec« 
bis,tcfte Nauarro iii«,iic quidam 
doAiiuniorcstnliiit 
fctipcis^ I 
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Dt /n^nijiitone. 

ANcequatn ad rpectalia dubia de inquinrione dcfceiv» 
dam,oportetpcrtradlatcaliqua ptxambula icquifi- 
taad illam roateriam dc dcnutictatioiie, & «ccalatiQIM, 
detpiead (pcciaUa dc inquiliaoiie reaaemm, 

SVMMARIVR 

I^ Qhs dicM/itur criminM mijiora,giMmord,& tnvr* 
miM. 



fnm , ($" ma/iiftsiiim , «caUtiim. 
4 Quiifit ntfumiA feeundiimimt& ^uttupUx. 
f pdlo incHrramT infmmm f»Skitfm jfk «M ^^tmt 

& ^Momod» pojjii loBi, 

6 Qjiit p4clo inris iitfkmid inc«rrtHw,<i- ^nomodo toBmnr, 

7 Qjtidfii piirgMiot»mrn(a,& ipiAiido fittmeeffMritu 

8 fit canfti ludiciatu, dr «jmotupltx, 

9 ^lat^ &<juotupUxfit fenitatintuditialit, 

ao $iii4tdi(mmfimtiinmii0Mjodutti^^^9i£dd/tf'' 
^Mt nuSj. 

1 1 ^Hid jii proctdtrt ht iuditio fiBptieiitr,& dt plnuo fi- 

nt figuTa,& flrtpitu. 
I X i^uapro^io imudicio fit fiifficitnt, 
I ) Aa anftfpo iuJUeiulu fadu ad ipfo rto vaieat pro fuf' 

fiaeuti probatune. 
l^JHlim fim uubei*fii£i<itmi4 adfrobitiomm facitndam, 
if lAn fugieim vmmo inii mm B tiifmfdHidiimiMiiidktt» * 
vtl fim mit^fmui-fdmNi . wmaamA tA tmquem- 
dum. 

16 Simd& quotupUx fit intjnifiiio. 

17 AMme^arilimfitad inqHifinenem de atitjno deli^fffd^ 

eitmdmmpraeedtrttnfMuiam,vtl/dtfiMti»dteta. 
t% AmJkdtiiirtnatifraU,&4immi^iidimfuifitttiim 

procedatur abfijut infanua, 
Aa fim aUfuieafiu txeeptiin iurt^ in (juthui nou fit 
' mt^mitim frmtdert irfamiamad inifitifiiiotim. 
XO A» vbi delicium efi noforium,peu.iror ero occuh u, 

vt fi inueniatur homo monuu* , & tgnoreiur k ^uo 

pojfit iudex inejMirere.tfiiii fecerit, 
XI f^irnme comra^uando perfonA dtff.matatf},rj- coriui. 
■ Sadava»enmme,po£itjMtrro^aridealtuenutifti* 

hmteeiHiit,dtfmbmmn^v£iinfMiti4. 
XX Ah canuitlM de vno crimint poffit uire interrtgmi dt 

foeiu otcuitiitjuinuttalaboraHtinfAtiua. 
1 ) AniM peeemtetiitrit nmmmm Utem-mtm ogare dtfo- 

ma mtttt\t,vt in SidomUt^fhm im wiitifiafiuttet/f 

trm 

1 4. %A « iudieet imtrrogantes fides ervmmmi pttam, fi: 
etos ( intjuam ) eoutra futi mem babtm prtbatam 

^ infMniam. 

Auifi^juifitio contra Religiofvs pijfit fieri atftjne inf4- 
mia. 

x€- .A* fujficiai infamia erm ^ pojiquam r:tM V carcerem 
• 'detrufw tfl adin^Mirtiidtm>\& anex ftmpUei tr.fa- 

mit ttiformjiiaiie fiojjtt ludfx pi 'H c,'e> t .i i imjntren- 
dum , vtl fitiuttjfarium Mfatatam pnut tjfe luridni 



Xf Anin orr,nibi4i deh^^J pn^'t nnuifiliefitrii&mi ba- 

res pfjjit in fM^fatuiliatnquirere. 
-X t Au aliijuo cafu timtatrr n>H fi prodirt md tmmdmti, 

vcl edulu ^enerultit mdici*. 
XJf An quotitjcunque rem iaterrogaiur a iudict iuridici 
•'Jtprtprkdehfh, temmurrtut propritm deliSmm 
• fateri. 

yo Au rom rtgatuideerimint hartfii,vtl lafa tmiuifiatii, 
TikSaniBlieBConfiLiii0rai.Toin.U. 



inejubiu tton reijttiritur tania folimnitai ad fietutrcn^^ 
dmmtiene4iurjiiumcrimen,fcil,cet harejtrn pradt* 
re , mti.xime ji crimenfit notnnvm , vt Ji harefes itt 
publico pr»dM£laJiiHt , aitUa tame» irtjamia , vti m- 
tbeiii liAenu, 

)l An tjM.tnd0 rem,velttjftf if nnrai,a>t inde.v luliejtjf fe* 

CMndumiui mterrogat iteneasur fmeri crimen. • 
A» sdbte,Vt rem ttiuatw refpondere .fatisjitiffi dt 

eo iftf.4rr>unn,velindicia .vtlrtfminitmretimmfmd 

Jim proihita,^ iM* notificata. 
I ) An mentiri in iudicio fit pei cat um mortale. 
)4 An fit licitum in prtncipto Utn arciptre tur.imemleKlb 

caUtmniafuper ventute dtcetidA ah ipfo reo. 
J { An iieeat iudiei Vti fimulat io fie aliijMa vt a reo,auSo'. 
1 • rive vtrtmtemrti apud ipfitrii dsihtt , qiiam iHrtdtci 

to^at , rxcortjueat & anpofjit deLaium decnmint 
■ ted scenam damnart ex ftU emiJilfioHt fltim ei ^fi 

premiJJ.i crimin'} impunitate extorfit, 
} 6 An vt leiies teneamur faten , Jit neceJfariHm > faatrt 

tfi imfmmimmi velimdieim,vttfeim^emmmprA»ti$^ 

mem. 

37 Au fuando fadHm efi notorimm, at pietater teeuitm, 
tmenmtur te0tt tmm^fime dilimfmtmeHAmMti m» 

terroganti. 

3 8 An fi adntrsiiS tefies ebiiciantur ali jii t ad torum ttfti* 
munium repeltenditm,poJftt ludex inttrrogart lifietdt,- 
veritatt tbitQermm » & ttfiet iemmmmr fefpt»' 
dere. »->■■••: ' • ' * 

39 'AmimdtXrfueemra iutsfi^uidmeidtmnetvdrtefiei 

poffit e.v eo procedtre in iudicio, ' '' . 

40 An ijM4ndoprtnediturviainquifiiionii,fitittJligeHdM 

poena integia. 

41 Anprobaiio reifuiraiur ad pmniemdumpervimm imfm* 

fitionii. Iiem,qua forma,& fotemtfitm fitJermmidM 
tn VM imfmfitttuit. 
4» Atpteemmj^HeafintBictffiiriopublieepmmieadm. ' 

OVBIVM I. \ • 

Qtia dieantur &imiHitmimenhpvmierH& ememim. 

O T A « qaod lic^t tbeologicc orone pcccacum 
moirale dfcaciir cftmen \ at ittriilici idtcitac cki<- 

mcn , pcccitum , pocna iundica , canonica , vcl Ciok* 
li dignum , Tt babctuc cx eapiie tApoiioUu , tUfiiHihr ' 
8t. 

1 Ciitniiia cnormia rccunditm iusdlcnrnir, qux iti 
fc fant m.uim.i, & graaidima teTpirdlu aliorumi<&: ctiun 
proptcr cfftiltim pa;t>jrdicwtitar cnormia iHlU ; 'inqoi- . 
bu<; cf aiTi pn(l ptT.if^iim |Hrii ic(ui uii , manct aliqua 
gtaut\ pa-ua Ecclcriaftica , qux ioipedit orditiis execu^ 
ttottem , 5ebeneficif Tetentroncm , vrfont liotnfci^fii 

VoIu:iTar:iim,^c cafsi.ilccx cuij>,i. Simimia r,.ni in ordi* 
ne,qu4.m in bcncHcio cuintuilla, & alia.quz licct occut' 
tatim, tndneotK irjegnlaTtratem exdelido, 8e impe- 
Hiifiit (u!lcptioncin.v\: t \--qiiutioncm ordinis tnlii licct 
noniint qi.iuu.itc ommbus nuiora , proptcr hunc cfle" 
dViii; quc m pnll pucnitcnriaro telioqtiunt, liohocColtk 
(Inr , '^u 1 ' II Lnormi.i , colliguntur illa excap. m<no- 
ra,difiinu.^Q-iAp.Ji tjutfcnormta t.^Maii.7. &eap. l. do 
eoHjicrat.difiimS.i .eap.ifuafiium, detemp. erdim.ei^i tt»- 
ta , de fimon. Ita Svlntll. vcrb') enorme^tjMejl.X. trvtrtm 
cramM, quafi. a. refctens Huit. & Raynciiuin 1 Tabien. 
vtrbe tuermit »im«a«iiArmit vabtemtrimtm, mm. t.&^ 
a.D.Anton.) p.iit.i2.c.tp.(:^.7. Turrccrcm. ctip f.n. di- 
fiinU.i^. liemdicunturcnormia omnii dcliclj, qux 
iofiimtam - doilnn indtactWj fdeftyquUius cttam polt' 
pcr,T^>jm pacnitcnti.itn , nunct homo siif.m.r, !ccni.t1i'ni 
ius, ^ porro. ^.aiufi.j, Sic Hoft. Rayn«ius , Sjlucil. 
Tabicn. ArtnA. iM.' Noca tameri non fiunper proptcr de*^ 
\it\:\ cnormia incuniHregutariUierit» n nobi Naottr.' 
(«0. t7.nKin.248. 

O jCnmi 



i<8 Cpnfiliorum fhoralium 

i ., • . , - ■ . . . 

^ Ctimina wedioctia ,vel gtauiora dtcamut iUa , qas • vel per ■ftdiii inriAoDm,vc! pet faai euidentiam nom 

.oiunaooccultarunt.i<ieft,nonnotoiia, non inducuot cft, vt teftanuir omncs Doamcs /«/ri Ex <juo 

pc«diaumeffcaumfnegulaiiiaiis , «c impedtnaenti a|> deduciittt.quodliciiairoeoaliquodpoaitpct iudicen, 

• erdine. &i retenrione benefici| , quarauis fi nm^o* vel vigimi ceftes ptohui, danMKKlo non fit pet bdi 
fihc talc iropcdimentum inducant , vt (unt furtum. enrclcnrum, vclpet aaum iuii^iciim notum,dic«urnofi 
adQkeriamtpefiucium, inceftos.frauscum dolo , fodo- noiotmm. lutdocei Cafttus h^.i.deiege paenaU , cAp.i^ 
mh,8e atfa «fiitterio naMiB, JbroicMiQ nowria ctimin- mMfrMumftiduJhttem. Qiimdo poWicum diftingu.- 
cottigibilitJtc poft monitionem. IwlTumCiem* D.Aa- MUr a notorio.diritui illud , quod fama publica ptoclaroj. 
too.S)rlueft. vkifitfrk. »wn eft , & infamia comrouni noratur , & fic publicuni 

s 4 Crlmina roinon , (eu !em'a dicmiior qa« fioe occul- ell idem qaod famorttm i qua^vero 8c qualis fama luiV; 

y' ta.fiacnoforiafint, noninducunttalcimpedimcntum, cist , .•/^ vidcbitur. H^nc diuifit^ncm publici docn 

; yt venaiiainclcttoo^adtt»alex«cbtietas,&C- iuDoAo- SoiMimimbr.i,aHte quiiiiBnempnmdm.Y?moi.caf .ttt*.^. 

n//r^i.40.vbi dicir puUicum dic^vel pcc iMiMiietateni»vci 

I> VBI VM IT. pcrfamam. * 

• ejt'crmi^d,ctmt:trcJf.ccmraren>pM,c.an.a-iH * Rutfui Botorittm mulriplidtcc diuidijut apu^^ 
^j» trw» — J' iiBiBimiif ijpeiiros: ai quxmigis ncccn uncft, c(l tlMplcxdiuilio. 

- ^ * Prirodnotorium cdduplcxiprimo lumitui lat^c , & ini- 

I ry Atio dubij , quta omnia peecata videmor efle proprie.rdtioetpcoooiorieprzrumpcionis, &eftilliid, 

Ivconti,! bonum communr , quiipcr otnriii pr«- qubd in fc notum tron cft , fedinalio ; t]<iod tamcnde 

bctutroaluitJ cxcmpluro, vndealij iumunt peccandi an- (c non facic talis tci euidcmiaro , fcd (oium cx ordiaa- 

iam. Vnde didmos fa quolibtc pcccaco , quod punicur tione iuris , qudd cuidentcr itlud ptxfumit cx alio noto: 

auLtorita* iiiris,pr.Ticr iiiiuri.im priuatam , vindicari in- ficut quis h.ibctur piiblic^ , & nototii pto filio alicuius 

iutum publicam. Vqdc ftuftra vidctui in bac maiciia exconteduiis indu(ih$ a iuce. SecoDdb accipitut pto- 

difttnguiinrercriroina prtoaca,te pnUica. piii pro nototio io (c. Ita docct Sylueft. vtrh. «MMrant, 

X Sir ronclufio. I icct nmnii cnmiiu largJ , & quo- ^.i.Tibicn.M(/.ff)i.Angc!.ffi/«« pnnc. Armil.nfiro. i, D. 

dammodo poJiint dici contta bonum communc ptopter Anc. 3 ,p«rt.tH.9 e %MUtt». P»aoi.c.vtjha , de c*WmJc- 

t^icionem diOam : propTiittmendt^rurcontrabomim ric.». 14 gloila iU vtrfMimiiiit.CMdtiktJitmik.i.fiik, 

comhiune, jO«,» qu« diredli &immediatc tendunt in i.Jiatir.! ti prindpu. 

damnurocotiusrdpab>ltae,autp(m)li, vel communi- ) Rucius noioriumproptic cllduplcxtaliud iutis,alia<i 

«aits , vei con«;regarion{t , in vt nabeant pio oibiedo Mi. lllnd eft,de qoo qois in iudido cft conderonamb 

' proxitno,qubd offcndunt illud bonum commone. Talia vcl conuidVu$,vcl fponte confeftus, id cft , Ulod dc qoa 

p cccata fuot bxtdis , fcbifma , piodiito ciuiutis, compi- iucidice fcnteotia iataeft , vcl de quo in iudicio fada tk 

latio tecarij poUid»ccimen 1«r« iitaieftarti .occifio Princi- ' probatio clara,& indubiiata , vel de q«o bSU eil^ion- 

pis , & hominis totircipublicz, vc! cornmunitati vcilifii- tanea confcflio. Ratto, quiaius facit, & iudic.ir prr ali- 

roi , latioocs ctiam publici.qui vus publicas obfidcnt, & quem a^um horum ttium.crimcn eflc euidcns unmibus 

qaotcanque de populo flccanentcT deprndamar. lib 9t ficpcr a^m iaridicum £tdhim eft liororiam , faji>c- 

omnia dicuntur ptccata in bonum communc. Ar 3c!ul- tur cx cap.fin.dr c.cum inter,d( rt iKdic. cap. cum olitHf 

tetium , hoinicidium ptiuatae petfon«;,fimptcx tuccum, dtvtrb.Jignif.eap.vejha^e ccht^it.timc. Nototium vct& 

non dicuntuf ctiraina publiei,ideft * eowiabonam pu- fa£kieft ,qaod feoftert ,&exbibetocolitomMum , \ta 

b!icum,fcdpriu.ita,ideft,contralx)num priuatum. Et clarc , & apertc , vt aliquaprobabilitnrc ncc,3nnon ^"3^- 

quandopeccata contiogont in aliqua vniuetfiute , vel fic , nuliaquc tcigiuerfitiooc , feufuga cciatt , cap.veftra, 

collegio,vel monafterio , lunc dicuntut cirom bonum de eohMt.&e»^Mittii$d.ril.. Ratioiftius diuifionis indc 

commune.ct*im (^.irc , & immcdiatc bonum omnibui (iimitur.qnia cum notorium dicatur illnd, qiTtu^ chri' & 

communcofltnciunt , vt octilio lupcrioris , (ubornatio cuidjnicr no(ari,acdcroonftrari potcft,itaut nullus tctgt- 

fuffi.igiofum, quibus lcdor, vel (upcriot eligitut. Hxc ucrfjcioniyfeuiiegationilocusfilpctfit.Hanccuidentiain. 

omnia Siitiis It^.de fecreto,memhr.i.^tntSl.^jtMb.i.peft ter- vtl mjoifcftationcm potcrt ficcrc ipfumnKt f.iftum , vcl 

• UAVi cotulHjifittit f ltb.\.dt iiifi.qtt4fi.\.art,i.VtrJ, at aliqaa folcmnicas , vcl aif^us ludicij , & idc6 diciiui 
wrv. N3.\a.t.lA,%Anp,^u^JumA^. nni.uuim f^di , vel iuris. Hzc omoia doccnc Sotus. 
} Hinc infertur cum Soto peccatum publicum vno Cot(iuhi,Cafttus,Tabicn.Sylucft. fM^. I.C^ }. AogcL 
tnododici , vtdiftinguii^uicooua fecictum ,alioroodo, Acmii.Glolfa,Panorro.AMM.i4. 

Tcdiftingiiiaic ooncn priaacam, qnafi fit in pcniidem 4 Circa boc noia,qaM ad hoc. vt aliquid dicanrve* 
pubticam . notorium fa(fbi,non oporTct,vt in fcipfo yidcatut , fed 

• Tandcm nota cum Sylucft.wiiocriiTjfffij/i^/T.^.quod fatis cft vidcii in altcto.fcilicct in atgmncmis , vcl tefti» 
Ctiinen publicum , &priuaiuroaccipiuntut etiam in alia moniis,qux cx fc.&nonexiurisprzfumpcionceuidcnB 
acccptatione in iute , vt ctimen publicum fic illud, qubd delidlum oftendant. Riiio,quia (unt aliqua dclidla, qo.t 
nontantum pcrfona offcnfa, lcd quilil>et de ^polo, nunquam fiuntinconfpcCtuomnium.vcadulteria, fiirta. 
•potcft accufare , & crimen priuatum , quMcincam ac» &c. & ideo ad hoc vc nocoria dicantur , fat cft videri in 
cufare poteft iniiuiam paftus. Ettatiobuius acceptionis cl.iti's .'u'gumcntis. Ita docct Svlucft i.'^»yM^ri,^irfy. 1. 
hinc fumpta vidctut i quia in dclidis contta lempubli-^ f Secundd nota cx ciibu»«..iurjti nornnuin fa<5}i , ex 
cam hoc inucnitut cx iure naiutali , <k ciuili , qaod qoi- ^enria hominum non paucotum , & cx loci ac tcmpoit» 
libet potcft accufare , & ided cxtcnium cft nomcn puoli- qualitatc,ir3 fcilicct vt non fiat noiflc , vcl in loco (ecrc- 
ci dcli£U ad hoc \ dc his lace Aocoa. Gomcz tQm, ). vAr, to ; fcd difcreius iudcx cx cKcunftantnsaibiitatut fa^biin 

.. «^.t4Mni.i.M^9* fuiirenotoriam,Tdnon.Syl»eitf«4|l.tJ*aoocm. «I. mnn. 

DVBIVM iir. a u • f • 

6 Ai dubioro graue ett , quoc bominum lcientia rc- 

' fMifUxfttfnblicitm^ notorim* /f^fnmtfim, . quinrac ad ilocoriam Cifttindocendam* Qoadn^tex 

. &inMiftfiitiBttjr9tsidtimm eftfcntentia. 

' ' - Prima ienet,requiri notitiani totius populi.vet niaioiis 

I l^Ota pubtienro dnplidtin accipi. Ptimd, vt fft 'pariis.iucenenc aliqui,quos rcfcn Sylaeii. At vtdetur te- 

XN >dem quod nocoiium , vd vt diftinguitur l no- ncre gloiTa cap.veiha,dt coh^bit.tctf, ttotermtit , vbi io- 

totto. Qttjindoeftidemquodnocorioi6jdlillud quod quicooniequiiifcicmiamomnium/cdpiuiiunn. 

. • ■ ' . 7 Secon 
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7 SccuiuU fcntcntia dicir , non rc (.juui m.iiorcm vi- 
cinix parcem , fed fat eiie , fi dccctt) pctfunx honcftae 
totittspopuli , vel vfciniz , liccr !.:t iVuns: . vtdcrint , vi 
Jicatur nototiutn. Racio, qaia dcvcm peilonx popu- 
lum conftituunt. Ita R.a]rncTius , qucm rcfcit . ac (t q«i- 
utr Tabicna vw^tf r0t9riHm.Atm\\. ibi nut/t-\ \ >\\if{\i,.ij>. 
d»m*nifejfa. i ^ t.verhoplnrimu, Adrian ^.'jnxji.^nte- 
fenult.dt EttchMrtfi .qut inciptt, Oritnr qnx lio . Miior 4. 

9..7».x;;.4.Udafin. i.^.fiujl.n.^i,6. P«lacios 4. 
dijt.^.qMli.^. 

8 Tcrtia fcnrcntia dicit cum (ccunda rcquiri dcccm 
.Mrtboas » vt dicatur notorium T at vecd non rcnipccfuf- 
ilCfrei fi cnim familia , vcl vicinia lara fir , rcquiruur vc 
miior pvs (aat» & illa pars (cicns non paudotes * qnain 
dKemperfoiMS contincar.Im Angcl.MrfomMriMMj 
TvuKexJl.c*9.dt m.tnifejitt.ntiTH. 1 . 

9 Qaacta (cnicnua , q«x tcnetMla cft , dicit quod a4 
aotorium fadli non cll nccedarium .vt vtdeacur ab om- 
nibus , ncc fat eft vidcri a quibufcunque , fed requiritur 
i'iLTi(i.v, & notitia maioris paitis pupuli, vcl vicintVr, 
dummodo in popolo ipib,vcl vtcinia, non (Inr piuciores 
pcrfonz.qiiani decero.Hanclententiam diccnsclTccom» 
rouncm rcnct Nauarra fumiHa Latina, & Hilp. cnf. z(. 
num.j^.ii fammaLar. c<if.\f.»mm.\\o.noi*h. lO.Lcdcf. 
i 4 . <juxjl.t6.m*. l.frl. j r>7 ■ f • 1 • verf. e/i prtterea. S up- 
plcm. Sc Rofcl. quojrefcrc, & fcquicur Sytucrtcr , veriio 
Mttrinm^iutfiitti* 4. Panotm. eaf.vefiraJU c»hakit.H. 1 6, 
Eshacfententfa. 

10 Infcrrur primo , nunquam (cienriam paucocum, 
quim fcx, notorium faccie ; fcienriam vci6 llx iU- 
qnando Acrrc , quando (cillcei . eft maior pa^ pop ili, 

vel viciiiiK , v. i collcgij, vc fi fint t.niiijm dcccm ; .ili- 
qMndo vetd non facerc, qoando fcilicct lunt plurcs Uc- 
cemtrempcr eniro requftitar nowia matotic pattis. Ita 

//'iJcin DoL^ofc;. 

1 1 Sccundo uifcicut non pofle oriri nororium fAiki in 
victoia, vcl populo , vbinonrootperronxlatiirodecem. 
Ita Doc^orcs cirjri pto omnibus fcntfnriis. Et i.iiiocft, 
quia dcccm pctlonx , & iion pauciorcs , couftituuntpo- 
puhm, ft doccT glofta . colligeoi ez illotcxm cap. tmm 

10. 9iM/?.^vfr/:in«MajpM.Tamea. Atmi^Aiigel.Aditan. 
SyltKd.vlnfttpni. 

i 1 Tenii iniectttr , non requirf, vt atiqoid dieatnr no 

totium , vc fciatut a maiori parrc populi , fcdfatcll a im 
ioti partepatbchix , vel vtcini2,vcl collei;ij.rdprflu cu- 
io$aidrar sio«oiriitm,Nauar. tc SylueiUtiv ft^i. 

Oponercamen hic nomri dno. 
■ i Primaro cft , licci ad clticicndam notorium hoc te- 
quucanir.ad ptolNm<lom tamen aliquid cilc noioriuro, 
non rff|uirirtir vt nmncs frrmr tcflinionii.m apud iudi- 
cctn , lcd lat clt , 11 duo, vcl tccsiciics cilcnotoiium rc- 
(lcncur. Ira Pai)onii.ifc/nim. 17. Angcl.it.». AmiiLir.a. 
Sylucft. -iuiiioKe 

1 4 Sccuiido noca , quod id , quod fuic aliquando no- 
«winm , poreftrffici oceultum, (ciHcet Gonmcs lili, co- 
r.im quibus crat notoiium , moriatKHC. Ita Cotduba 
membt .i.anaft.i.verf /tem nota, 

I f Ruinis occahum dicitur rripliciter. Primn, vt di- 
ftinquirur contr.i pcobabilc , & cft iHud , quod idoncis 
tciiibus probari ncquit. Sccundo modo, vi diftinguitur 
c«otra puKltCUm bmoftim , & cft iliud , quod licct pro« 
bin pollit , non tamcn labotat infamia , & hoc dicitur 
pcoi occulcum.Tcrcio modo I.vgin5,vt diiliuguitut con- 
rrviiproiium, & eft illud , quod non cil nocorium fafti, 
ncciotis. Occulcum primo & fccundo modo f vt nor it 
Sotus viti infia,) colerat Ecclcfia, non vcro occultum 
tenio modo ; quia ficut notorium dcbct ftatim punite, 
ita id quod infamia Ijborjt , dcbct inquircre, vt puni .r. 
Hanc diuinonemdoccc SocuSiCaih.Cocdubatt/i^i/N/tM, 
Sylueft. 8c Angtl. tttrh ie(«fa«ai.Ptoocroit. taf. txUtt- 

riirurn,de tempor.o' dir>. 

1 6 Rutlu^ manifcftum triplicitcr capitur. Ptimb, vc cft 
7]i.&iiKkft Cfufi^mnd, TmJU 



idcm , quodiiocorium : fccundo propiic , vr diftin^ui» 
turanoiotio,& cft illod , quod facii^ porcft probaii 
pcr muttos , licct oon per tot , vt dicaTor notorium : tcr- 
tio inodo fumittir, vt eft quid commune vtriquc. Ita 
Tabicn. rerhmanfeJiHm^priiici^.Aa^l. 8e Sylueft. 
i^, Atmil. ihi Glolia d.c«p.V(Ttra, verf. notorium, Panor. 
iht.riHm. I i. Addunt Sylueft. & Tabicn. dici nototium, 
ctiamii probaiio proccoat ex pt«fumptionibos.6c vctifi- 
milibus conicduiis. 

1 7 1 aiuicm lioca , qubd dum in aliqua lcgc , ilacuco, 
vel dcpolitione iit mcntio de manifcftoeK fubicda ma-' 
tctia, & loquendi vfu , accipicndum cfl, in quo rcr.rLi .ic- ' 
cipiatur , vt doccnt Svlucft. Angcl. Armil. verifo mant- 
/v//M«,Tabien ti>i nnm.i. Panormit. cap. titm •/im , d* 
xfi^^.yJl^/ic^/ Quandovetodubium elt, maximc in pce- 
nalibusdicunr Angel Sylucft.Tabicn.Panorm.capi,provt 
cftdiftiniflum .\ nocorio : at vcro Atmilla dicic cjpi pro 
notorio , & colligic cx rap. ftn. de verb.jifjtifitMt 6t I}ui4 
cx matetia poeoali miuus cft agendum. 

De b^mmm» 
DVBIVM IV. 

Qmd fu infumia jecHHdttm iu4,& qnotHpkx. 

I Q^It prims concluHo. Infjmia diclrur Ixfx digni- 
^tatis qu.dirat , vita iSc moribus ccjiroLiam, 8c fie 
homo infamiF dtcitur illc , cuius ftatus , vita , & mo* . 
ribus rcprobirus cft. Ratio » quia iufjroia eft idero, 
quod booc fama priuatib : at biHia fama, eft ill«f» dk 
Jjrwtatis ilac.is vita , & moribus comptobarus • idco in- 
famia . id clt , roala fama bcocdicitut , Ixfae di^niutis, 
&C. fumrrur verd dfgirirasLin drfinttiene , non pro bo- 
norc publico , fcd pro porcniia naturali cuniTVis attri- 
buta , td cft . pro vaa dignitatc , quic eft (ircondiim ra- 
cioncro viuete. Hasdefinftiones ponit Panotminn. cap. 
veJJrajde coh^bit. & omncs fummiihe verb» fams , & 
infama \ coropetit vctb dciinitio omni infamiac , eft 
em'm triplcx, fcilicet, infiuiiiafafti.qtiamquis fa^ 
ipfo incurrtt,& infamia iuris ciuilis , qus umplicircr 
folct dici iofamia iuris : & cft ilU , ad quam aliquis cx 
iuris duilis decrecndamnarat eft. Alia eft infarolaiu- 
li'^ cniionrci . qu.T canonic.i dicirur, & eft illa ad quam 
quiscx dwcrcto iuris canonici damoatos eft. Huic iti-, 

filici (iifimix connenitdida definitio , nam pcr qHam. 
ihct c.:ritrii latdictu dignicas, & ftntus reprobarur. Sum- 
nuilor , & P inotniiianus vhi fupra , & Cafttus<<r iitflit, 
bartt.pHtit lii.t. e/ip t). 

1 Sccundj ccukIuIio. Vr infjmia fa^i dcalifjliodeli- 
ctu,icquuuiitiir aliquz condiciunes. . 

Prtma, qubd iit o^iinio communit,<fuia paucorum 
opinio non facic infimiam , icdd.boi cllc opinioplu- 
ruim , niaioiis fcilicct partis. Ica habciur cxprcfsc «/»1- 
te tfiqHijitionii , dt accHfat.$,^apmfitt & docet /^iglof- 
1.1 vcjiLtilci v!ttn,o. Innoccnr ih; nnmera c.J^clinus tbi, 
z crj.iertie nota. Panorinitjnus c*p.veftrai 
de c^ihabit. taamn li. Dart. / minore, $. lormenta , ff, dt 
/jMisf. >:i'-'n ro \0 CT ' ?■ Gloll.i /. cutn quiduw ,fT- d( .\c- ' 
qmrend. vtl umttt. hared. §. ifHod diiiiury verjic.jc.i Jijit. 
Alexand. tadtm Itg. mimr. 8. Vocabulatiimi iutis verh» 
famM. Nauarra cap. inier vcha , corol. 48. ff«m. 584. Sn- 
tuilibro dtfeaet. mtmhr. i . ijiujiiont 6. dnb- 6. Sylueft. 
vcbo funut. §.». AtmitjM»«iM.i. TaliieiMMr^rMc^pfe. 

An|;»cl ;;«»w.4. 

Sccunda condiiio ( fl , vr .nb idis pluribus voce niaoi- ' 
feftctur. Ratio:nam cuin f.ima a fando dicatlir , per lioc-- 
diflat ab opinionc, qin- d li.rt f ir'$ cft fi mcnte tcneaiurt 
illavcro o|iuitct, vc vucc msnifcileiur. Ita Bait. Soius, 
TabiSn. Aii;.icl. ArmiL Sylueft. Panoim, Vocabtttarium 
iuris vbi Jupra. 

Teiiia condiiio cft , vt tofamii fu apud bonos , & 

Q % - graucs 
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gnoes Tiros , vnde fi ipucl hos Cinu tnvKat tntegra, jnfamiamtequiri , qtUm m mfnotibRS 1 8c maltd tnaw* 

ctiamli ipud pluics leu« pcrfonasfama mancat n >it in- rcm rcquiti ad puoccdciitiu.o contra pcrfouas piibltciv, 

tegrj , fcd Izla , non diciiur infamia. luhabciui expref- qaim coniu ptiuaiat , ide6 ,vt conin Prxtatum iaqar. 

si c*i>ue ^ttnliter , i^uAndo , de occHfM. vbi lic dicttur» non debe» , mCi rbi tanta efler infamia , vt finc Cemk- 

JnfAtniaritndebet procedere amaleutUs, ^ indtedicu , ftd locolcriii n in polTct , v h\hc\m i-ap.-A-^^diio , C qt.t . 

sfr»mdu& h9neJtie,MHftmltat$ikm,ftdfipi,Scdo- dodeaccuf Scdoca Sotus vhfnfti, & S)luctl. /ntf». 

tCC iHf^lottMVerfadin^Hinndim. Pmomhm. d.c*p.in' fitio i.$ 10. Armil. {^( imm \^iXnvn.tnprinctf>io, AngcL^ 

tjuifiiionu .verf.tjtuffM^i ,nMin. 6. Ulcm hibccurcx^. ia /iHm. i.Hod. tit.de intjfvf ««m.^.D Anton.r/i fuprAi%.\. 

enaSit 1 1. qudfi. }. docet ibi gloflj » verfie. m lUdtcarum, ^faciuni pco boc Panoiroit.tn .«f«m.cu<f/«,& Bart.vM fa- 

Taneccem. f /wr*, ^.epufi.r. mtm. 4. Idem docei hx t. pri, mtm. 1 1 . vbi dtcant in vaUc magnis Degocijt.reqat- 

tit. (j. pirt. 7. & tlocct ibt Grcgor. Lopcz verf dececr. ri f.>ni.im rotiiis ciuitatis , in paiini«Cr& vidoiXk NaiUII. 
Sotos&/r»;«pj, Nauair.MfA4, »Mi9a 151. Caict.x. 1.^.6 f«r«/.6i.ffi(ni.<{{8 659. 

ttrtie. ( jn principio. O. Anion. \.p.tit.^ c^p.j. f 4.Sylueft. S Tertid nota , qit<\d lieet ad catifandom iofamnm tot 

1 c^b infurnia- qutjl.l. Kxm\\. ibt >tum.<). T.iV':zn. n:im. t . rcqu'ra:it'.ir : f v ro ail probandum infjmi.im , ( if (imt 

Angcl. n. 1. Adduot Sylucft. & Angcl. gcaucs homincs ciuo ccilcs , qui illAni cdc teftcntui. Patct ex dt,l9 $, :tr. 

drci bons (ainc, opinionis antiqoc. ment*, Se iki Bait. tutm.%9. P.ttet etiam ex /. f .fidt ttfhk. 

Vltima CDndiiio , vtntiirtir cx (ij'pic'onc probibili. it; gloir.i, t/f/-/^ cort/jV//jjf. Fclimi'; cf?, ,ni''ir(-j;;;< , 

Dixi ex fufpictotte i quia fi eft cercum, auc vilutn a popu^ ^utfinifii,^. dt accufitt. verf. ttrtto nua, & glotla Fciiui 

lo , non en &ma, (ed notoriom , ve! mamfeftani. Iti UiL Panotroit. ikt mm. 6. Iraiocem.i^i imm. $. Syloeft. 

B,irr- \' SylucfV. verb. fAm.i , §. 1. & rclrq.ii SuiTiniift.r, 'v:rha f.xtnA,^.i .K^mW. ilu ««OT.t.Angcl. num. 4. limitint 

verb.fama, numeru eitstit DixiprtbabUi , quia d oriacui l^inotinic. Innoccnc. & Fclin.iiaac rententiaro . oifi con- 

cx leaibos conieQarii non funcieniibus ad caufandam ftaret, quod commaniter ap«d omnes Gt boiue lame. 

opinioncm apud probos , & cordat,-^ viros , qtn t.iliis in- Nota t.inicn cuni Sy!iiell. Armilh, Angelo contrapriuj- 

dicia vidcni> noa dicctur fama, lcd vanx populi voces. lioiicni ti)fami« admitii conttariam ptobationcm , <|ux 

]taPMonn.M^.vf/b'«,cjriir«. muw. it.& d.c.^itatittr, ii clatior iit.ol{bicaruc efFci5tus primc. 

& ejuando , nnm. 1$ Sylucft. 5: citeri Summifljr vtrbo 9 Fx difli? ron(l.ii diffcrcnn.i ititcr rumorcm , Stfi. 

fam^tnmmeru cttMUfGtcgoi. Lopcz, & B.tcth.Sotu$ vbi i<iam,quud ad tumorcm l.u lit aiiquoruin paiicorumaP 

fifnt, Vocabulaiiiim Iwit ««ri« infumia. Vnde infenur ierrio,& etiam ei fuiptdone, & leoibus conic Auris «Mi 

non rcquiri ad infjtiiiam , vr omnes , apud ty\n<t quis (It Ar vcro fama.cfl commMnis jlTcrtiocx probibilibuscot- 

infanurui Hnt ccftcs oculati , hoc cnim clicc minifeftum, iedlutis otta. Vndc rumoc lupcnnr cA fama. Ira Sjrlocft. 

vcl notoiium, fedfateft, qudd audierini ^ fide digiris. t/«>'^»/4Mi4,$.4.Speculaior peripTam citatas,Aciiul.«.l. 

Ita Soius vhi fuprj, Sc colligitur cx diclis. Tabicn. i» pnnctpio. Angcl./j*»». 4. Panotmit. cap.but 

} Scd dubiranit circa ptiraam, & iccuadam conditio- metnorie. i , de elecl. Aliqui vcro dillingunt,qu6d rurooc 

nem , quotus tcitium numcriis rcquir.uur ad infamiam. »bincertoau<3orc,fama vcr^a ccno oiicur. Iia Vocabu- 

lus cnim, vt dixi , tama n (^icittequiripblliam leftimo- brium iuris ve''b.f.iw,i. Ar v.to nv.: c(l i;i r.irioncfa- 

nium. Tiiplcx cil /cniciiiia. ' mx , fcd aliquando a ccrto , aiiqii-.niio vcru ai) rnccrto 

Prima dicit numcrum dcnartum . ficur populamcoo- au^orepcoaenit, vt notai Pinatmu m.cap.vff/rM , de co- 

ftituic ; ita etiam ad iofiuiuaiD iuAccte. lu Aicbidiacpn. h.tbit. nnm. i a. glolfi ibi verf natoriut/u SjlacAet vert» 

eap.vnicOft.ij.i. . ykwMxJ.j.D.Anron. }.^.fff;i/.5)r.<;'.7.}.4. 

4 Seconda dictt reqaiti,vt infaiOia (tt Ipirfa permato- ■ 10 Vlcimo nota.quod (it difctimcn ituei famam.8c cU- 

fcm parrem vicini.r, vcl pcr maiorera pattem collcgij, vcl niorofiim infinuationcm. Aliqui dicuni ,id effc , quia fa- 

vntuerliratis, in qua quis commoratur. Ica gloffa d. c. in- nia plucimocura' eft : at claroor paucorum Ita Vocabula- 

^uifitionu,^ ijusfiuiilt^ verf.tiiimo, Soius vbi fuyrk. An- rium iuri^.i^fr^o fMna.ic Feltnus taf.tiH4ltttry& i\uaid», 

gcl. verbo yvfmr,».^ Syluc(l.iiif.$. 1 .verf.tertio Vocabula- deaccuftti. Alij vcro diftinguunt interTamam , & clamo- 

rium iutis t/rr{'«/,imj, Palacios z/fr^aittf^ar.Nauarr./iii.i. roGm innnuacioncm, quudilla fir, quando plurcsiundi. 

de rrjiit,c.4^.n.i^i.6c qatdam dofttiaqioKS Magiftri. c^ coram iutUceccft.mtut de dclid^o, hzc veid , quaiKlo 

f Tcrtia (eateoti^ Vftiot dicit oon tequiri ad iofa- entaiudicialitcr multi clamant apud iudicem. lu Ane- 

mfam locum deierminaiutn , vt vtctniam . &c. icd (at mtas<&V/0 cap.tnquifititnu, tutm. %. &diilo cap. ^uaUttr, 

c(fe communem opinioncm oniniuro , vcl miioiii pac- nim.y9.6c'iii\iixt.cap. mter vtrha,cor9L6i.miin.6i7,kL 

tis horoioiu» , ad quos Iiocrctie fpeftat, it qoi iilild veio verius eft,eftcidem famam, & clamorofam inlinui- 

verifitniliter polTent fcire. ka renent exprelse cepco- tionem.IcaSotusmrMfr.x fiur/?£ </M^ vln""^^"^.^-''^ 

biiuc^ primam opinionem , & pluribus tcxtibus coo- ^fM/M«r.Panormit.&: Armtlla Idcm innuit O.Tlk. 

firiuanies , Panoimitan. diHt i.pteJmiJ}i,niim.C. glofta/. futtUib.l i wirr.i }.& innuit Sylucft. vtth» mqitt/itm ,f4. 

*iimftidem.ffidetieipdr.vHmiM.ti*red. quod ttieititr, Naiwr./i^.i.f<(p.4. «fflr.iyi. 
verf.fed fi fit.Bitt. I. demino>e, i.to>mtnia dequefl. 

niim.\o,^\\m.eaf.imervtrba,cortl,^%.ii.\%^.w>tait ■ D V fi I V M X. 

e3KmpIitm,Patiorm.vT Epifrnpusdom vioitcumCano- 

ntcis (tt infamatus de fornicuionc , fAt tft opinio maioris^ £^fil39Mairr4ttlirinfa>niafini,fuMfiieim^fiSt0't& 

paitisCanonicoruro,quiaiUidcbent vctiriroiliietfcite.. fnemtde ptffit fdi, 

Hine iolRnc Bartof. noo efle veram qodd decem homi^ ' 

nes , vcl vigiuti ficiunr fjnn.ini , fci! t-iuifiilLf.-iro tutmfro i Vo.id primom dico mokiplicilClt loCOIli inf*" 

il!iusloct,iaquoeftinfainia,to(icquiiuutui, quut fa- V^roiamfaifii, 

ciont maiorem panem. PrimA , cAm quis proptct crimen tepvMof cft ^ teftU 

Sunt tamcn hJc not.mds aliqua. mr [i > .jp. itslunontit»!, ic rdli'-. o j.ct Sylueft.trerftv 

6 Primum, qubd dum didiur ad infainiaro rcquiii no- injamtaf^.i Armii. «.^.Tabien. u. 1 i.Angcl.ffa>. 

titiam maioris partis viemic , vd loct , 8cc. non eft boc 1 Secondd , cdm parer per verba raifria tnfltctiic he- 

indillindl^ inii-lligcndum , ita quod rcqnir.uDr, vt n-iinr r ; dcn , vc! Icratjrium filium , vt diccns : /'iflitsto filiiim 

pars vicinix pucrorum , mulicrum, vcl (imilium , fcd iat ttuum ne<iHam,proditortm,icc.Vi*x\0, quia tiinc non ptx- 

eft maior pars probocom, & gcauiura. Vnde ci^dnfmfi- fomitoc id ex odio dioete , &d ex zclo : pat cc l.ea qu* 

tior;,,,: /r,dicttOr,CUjasfanacftapod boOOSfic gmoes. pater. C. ex tjuibui caufjnfam. irroget, l.x.n .(^.patt.-. 

Ita l> noi m. tbi. & tbt Gteeocius Lopcz, ic Moutaiuus, Sylucil. Tabicn. 

7 Secoodd jioti io maifinbia criaainibus > nufoteo» AngeL oir Jiifrk 

} Tectii 



Lib.VL Cap. 

f Tcnio cum Rexjvel iudcr non ocr modum renten» 
ctr ,fed caftigarionis , vituperio afdcic poftulamem , vt 
diccns , c*lurnni.irtf , vel henefacir.i Ji ad mtUorrm le 
frugem canutrttru C. t»dm. ui. l. vtifjtum , l. .Httrla. 
fimtw , M<bm t^mJSe, Gregor. Lop.Moncaluus.Sy lueft. 

•iUigel.f^; fuf^ra. 

4 Quarco (i conJcmnocut per iudicis rcnccnti.im ad 
rfcftiiamwlum vi , ▼cl(uttoabbtar«i. /. & Gregor.fic 

Monnluus ibi. 

5 Vkimo, «juando communiccr apud bonos,& gtaues 
vifos eftqiiii {nfammi» «lealiqoofiiAo.f./jr^, f.dt 
P^ttJ. -1 t:l\f^ eadtm l. pari. vbi Grcc^of. & Moniiluus, 
Sytiie(l.A[mil.Tabico. Ang,vbifaprA, Sc paiei cxdidis 

6 C^ioad (ecundum de eiFcft/bus inrimir iiiri\ , & 
facti. li[ concluilo. Infamix bx cxf>cilijiic homtncm i 
mnkil.rebus licicia , quibus infimcs canqu.im indtgni 
priuant^r. Primc» rcpcllunt ii hmcsi digniraiibus Ec- 
ctcfiafticis,& Ixcul uibus, vc cas confcqui lurencqueanr. 
Patec Mf.hifimtkiu, de reg. iur. w «S.vbi gloda wijf. tttft- 

mrbM.l.vnica , C- dttnfumfH', l lo. & i^»gK>fIa l.i. 
C.de diimttutbHt , Itk 1 1. vbi i3< loannes dc rlacea ,&t. 
7jit. 6 ftift. 7. vbi & Gfegnc. Lopeztwr/'. iligmidad. tt 
Moncalu-.is ih-, D. Anton ttt 10. c.ip. vmco , rtgnla 

imfAin bus^Hlf luertt l , Atmil. Vir bo infaimd , nvm. }. & 
X 1 .Tabienj>«M>. i i.Sylaelt.fN^. \.& i8.D.Amoit.niain 
} partjit. ii.cap.6 ^ S.CootK.t^nx,vsr,t^.titmm.^ 
& aliuquos ipfc rcftcc. 

f Sm noca , quod iicitinfaniii fidli impediar colla- 
, rioncm alicuius (iignicitis : non tamcn priuat dignic^ic, 
velbfncticio lam obtcnto. Pnct CMp.jitptr hia,dt acrufat. 
lci Panorm.& pluces alij. qaos ldKR,& (equuur Cu a.ir. 
vbi fi4prii,& prjfl. e}Htl}j:.tp.i9-'*tm-$.9trJ.fotuc»tuilt- 

fitc^oi. Lopcz d.vtrfdigmdad. ' ' 

9 Vcrum dc infiinijiuriscltgrauis djfTi i , an nri- 
uet ipfo fiSto bcneHciiis,& dignitatibus h.ibiiis.QMidjm 
tenent pacccm afiirmantein , ^pcobant cx/.i. ^.miles,' 
C.dt hu,^Ht not.itfjm. vbi dicit texios, infamiam pritiarc 
mtlicem militia ip("o fado.Hanc rententiam tenei ibi glaf- 
ia,&/./i'ii/^f4, C.dc rcjin. mitit. Gregor.Lop. vbi fnpra, 
PanORn.C»^. qiumUt»,de iuieiM'. T.tbicna vcrbt mfatnut, 
MMS.4. Anget. miawv 9. Sy )ucft.«i(«/?. 10. Limirant Pa- 
nonn.Taofen. Angsl. Sylaell.deinpobene6cio : hec 
coimnonpriuatiproiurc. Eandcm fcntcnciam.quLKi (ci- 
licet atiquit .infamis iii£unia iuris , (ic iplo i£ko ptiuatus 
dignitatibat, & beneiiciii ol}temb, nempe b«reticn«,ce- 
nct Couar.l.i'rfr.fi<^.8.w«w».4-Bcrnad Dw/.prad crimin. 
uif.\06. Dominicus .Ptatpofitus, loaunesAndtcas,?a- 
oormi. PcUnos , quosrefeit Couair. dicens efle comma- 
nctn.Idcm Siniancas lih.i>iJlif,in rtano , tit.j^Ct.^in.n.G^ . 
^ Ac vcro conciariam (encenciam , fciiicec qu6d infa* 
-'Inis infiimia iarit , non (k ipfo iurc pciuatus dignitatibos'. 
ncc bcnt-ficiis h.-.Lvti? Antcquam incitiretct (cntcr.ti.^ui: 
^nde pi>l]'unchitccincce,doocc4iudicccoudeauieotur. 
TenetCaftr./t(.i. dt infin (mrtt. f$mit.imp.^.^. titttrm efi 
adh u , id tnim tenct i'c [i.T-rc rins , quos iplo luiv crcdit 
c^c infamcs Idetn dc hxccticis ccnct Simancas lA.tniitt. 
in »•«■, rir.4S,«wa.7t. &prebaeCailmseSM;p.«i/«t«. 
UilJmil,§'pr^fetiii,de kxrft.vbi dicitur , totmt EccUfuillt- 
UtrtUnit frarcgatiua nudttMr non dicit , llc i^tb faclo 
iftdarus.Idem cap. t.tttmmimmamts , f . «retltittet, ttiUm 
rit. Notatamcn .quodliccrprimam ai"plci5hmiir fcn- 
ica^am , nontamcnindc fequicutt quodtcn^turiili- 
co bkretiais , vcf laln iofamis reiignarc benefidum , vel 
^iSj^nira cm , fcd faltim rcquiriiur fL-iirrntia decl.ir.irnria 
ittdici$:nam liccdcx dicat, vi taiicer cictmqucns iplo fi- 
4A0 ficptiattusbeneficiis, tequiritur fcmcntia declan- 
ton".i iudici< , vt doccc Sotus 1 .de luji.tjuafl.G.art.G.fi 
ne tSc qaoad id qu6d dum tcx ponit fKcnaiu iplu f<ido, 
requiratur rememia declamoria , <loccr latcSimancas 
M.ififiit.tn >ioiit>,tit.c).num.X}i.i')i. H5 & "/'4,G*eg» 
l.op.vbi Jupra.terfaieitt f Knet tcnctt cclignatf. 
Tii.Stmd>t^C9tffiUimtJ»7imJit 



III. Dub.V. 161 

10 Nota tamcn , quddcoliatio ixneficij faiflainfami 
Infunia iuiis.cft ipTo iare no1la.Patet djregula mfamibus, 
& cap.cHtn tn ciinciis,§.infrriora,de tleCt.lt» Panonr.ci^. 
fitper «» , de r/cS.MM]n, f .Gregot. Lopcz d.verf. dignidJid..^ 
ATmil.wrfo iiifkmia,mim.i r.Td>ien.inrm.4. Angel.RMn. 
l).Syl\.ic(\.fjutft. 10, 5i idcni dicunt dc nototio iiifami in- 
famia fiaAi,Panucm.Gicgoi. Lopcz.Aimil. qu6d (ciliccc 
non valeat collatioben^cij faifta dli ; tum qui.i re^.in- 
fmibiti , vniiicrf.ilircr loq litiir , tum q«ia(i.§ inferiora, 
diciiui , bcnciicia non func confctcnda , oiii ci, qui mo- 
tibas commendabilli denionftianir : at buiufmodi infa- 
mis non fic dcmondtarur. Hncctiam apcnc colligitur 
cx Couar. i .var.eap.Sjuiin.^. vbi cum pluribus,quo$ re- 
fett , dicit infamem inlainia AAi infaabilcm dlead ob- 
tincndum bL-ncHcium :cfgo»cii<n ficinlulMlis, coUaclo 
ipfi (iCli c(i nulia. 

11 Exdi<flis infcrtur infames infiimtaioris»vd%d}* 

non pollc clfc iuJrccs 5. ^ui/f. 7. cap. infamit\ quiaboC 
dignitatemdicitiatpotc(t c(lw arbircr , hic enim nallam 
digniratem habec , vetiurifdictioncm , fcdmi-rnni , SC 
(i Tipliccin cogiiitioncm. Iri tcnct gloll.1 >f^ >'.'/i>/j)/>«/. 
Idcm h.ibctur/.'.(f.'.7./»/.(J /.7.5C /t; Gicg.LoptZ & Mou- 
tataas , Armil vabe infAmia ,num. 1 1 . Tabicn. mm.i t . 
Syluclt iy.<<«/? j j . D. Anton. d. rr^tdj i!.f.t-.niru< , in vcrd 
puilit cOic labcllio, & aliqua alu inuncrj publica cxcccc- 
leyid tuiiicoorultos pettihet « 8c Iac2 Cooat. timtfi.pn^ 
cap. 1 9 . 

1 1 Sccundus cfFcdlus vtmifqiic infimix cll:, yubd rc- 
pcllit ab accularionc , & a poflulationc , noii cnim in> 
f irncs iuris.vcl fadli, accufatc, vcl poltubrc polTunt.ncc 
tcdilicari in criminalibus,vel in cauds grauiniibus , niii 
qiiaad pnriumpiionem : m aliis vcroadmittuntuc adte- 
ili6candom plus vel minus, fccuiidum infamixquancica- 
icm,l.(]mMec»fare.ffJe afeufat. &{.x.ff'de p«/f«/.lMPa* 
nnrm.iSc loao Andteas, quo<: rcfcit , & Ccq iituc Sylueft. 
vtrb. tnfamia , quxft. y& 10. Armii. & Tabien. tiMtn. to» 
Angcl.'/w»>.i. & j.Couar. tjnaj} prafi. cap.i^ nHm.^, 
ij Tertid, infaincsnon poiruiit circ cutorcs legitimi, 
vcl datiui , beoc tamcn tcftamcntatij,/. 7. tu.S.ptirt*. y. 
Gi cgor. Loprz i(j vtrf, «n el ri^amentt , Ucit de iDie 
communi bcnc polTcnccde cutorcs, vr tcncnt gK da, 
Ban.& B^ldquos tcfcrti^» Grcg. Lop. Alios etlcdus b»> 
bettnfamta. vt induccre qnetelam inolficiofi tcftamcnti, 
&:c.quos fciread Uirifpcritos utinet. 
14, Vltimuscfcdiusclt , iiifamcs infamia iuris, velfa- 
Ai,(antirrcgiilaccs : arquc ira promouennequcunr, ctf;». 
ewnipoteni ,de .t:cufat. Sc tbi glod'!. 5; !'anoim x.nuw viT 
a.&idcm Pitioim.cap.ptptrto .. dc eicil. ». ^.('atccctiam 
exeiip.^m ittalitjHo,diji.s t.& i.^ju^fi^ }.cap.E;tphtmiMm. 
It.nciicnr D.Anron. <-/>4rr./j/ 18 i^f. 6.5 S.Syluell.ffr/?. 
. trregul.ijHajt.6.& vtrbo tnfainta,qiia^.\Q. rail.de 
irreg.tjHaft. 1 .vtrf.litm eft irregulnrit, Ricbard.4.</'y/ 1 j. 
art.6.ejmj}. I . i.C~ 5. 1'crcz lib. % ordiv.nn iit. ifcl. 16. 
Pat.t .verf con^tiRMHr, Armit. vti bt nfanua , nnm. 1 1. 
T3»icn wNjw.' 1 1 . Argel. jwmo. vttbt irreg. imm.ti. 
Njujr.ruium.i L.u.i5c II Cf\c.ir. i-^ vim'. tofl^efin,!.^ 
q.i6Mt i.feli9 iC^.pag. i. poji medium. 
ir • Hinc infett glo/Ta, Sc l'anacm.cdm quis denunda» 
rur , vcl accufjtur , nnn dcbae iotCtiin pCDmcHicri , dC 
idcm dumaliqui»inquincur. 

16 • Noiabicinbac irtegularirvc folum Papamdifpen- 
fare po^Tc ; nifi qiiindo Epifcopus d-fpcnfat fupcr «Ifli- 
dti» ad quod (ua faculf.is(c cxccndit , jcctllnric aufcct 
infimiam. Ita f itctur Villad. N.iuir. in U (p A Lcdeiliia 
vhi fupra. Scd i*icm Niuarr. in Lu di^i; huc cflc vcrirm 
dc irreguiaritate , qua: n.ifcitur ex inf.iinia iuris , at in ca 
qua: nafdtur CX in&mbfadli , diciipoirc Epircopum di- 
fpcnCarc, quin cri.im pcr prrnircntiam , & viri tmc?»»li- 
iioncm roliKUr.qiiia, viftipra dicam, pcr hanc cmeiidaiU 
tolliiurinfaniia fiiti quoad crtcCius , quos caofat, 

17 Circa hos cfF:ct .liiqua funrnotandj. 

Primo noca , quod vbi crirocn , proptct quod ipciirri 

O folct 
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(bletinfainiaicftoccultttin , nulla proifus, fiue fadi, 
liaeiariflinfiKniaincarriror. Vndencctalis crimmoTos 
Ctttaliquo adhl priuarus , cx his, qui iQ6mibiis inti. idi- 
cuattu f rcdpotait ciTe tcllis,&c. Ratio, ({Jia infamia 
cttain iach ez delifto nafcitur, l^gnommm ,ff. vmw, & 
txtrAordin. cognition. ficut fama cx bonis nnotibus oticur: 
neutium veto (ipe publica lerum nocida contingerc po- 
tcft. h»tennC»fktottkt-d*le^ef!aK4li,Ciip.vUtKe .fol. 
^tim.QoMZX iih '^.v.in^r. c.^p.^ wni.i.verf, ftribii t.vnc», 
Salic,/.iiii^e^«m, C.exqmbiu cauf.tnf, trr9g.^H*fi,yr)um. 

4.CDmca Paahmn Caffien. d. /.tmpfw^n», My^M, tenen* 

tcm oppofitum quoad luris infjmiam. 

18 Sccundonora, tcneii iiif.imcs inconrciciuia abfh- 
netc ab liistebus, 3 quibus repclluntiir : niH prtdt fe pcr 
aliquod tcmcdium ab infamia libcicnt. P.itct, quia Icge 
iiifta id cauctut , lcx vero iufta fctuand:! cfl in confcien- 
tia.Non tamen cucfcmpcr mortale non .pllmrrc ab his, 
fcd quanilo ddiiflis adiunftj cft irtcgul.u .i .s ijii rnfio, 
vcl ezcommunicaiio. & quando rcquciut nor:ibilc d,iin- 
IIIMD,vel iniutia alicui,vcl fcandaluai , vcl maxtmjirrc' 
uercntia ,& indccentij, &: quando collatio cHctnulla, 
in rcliquo vcro cllct vcnialc, quia non eft tam guuis ma- 
teria, Et potcil conhrmari , qttiaRidiar. ^.«/'//.ij.quem 
fcquirur An^L-I.tYria tKf.tmiii^rnm.'^. dirit infimiam fi- 

non mipcditc ipfoiurc ab at^ibus lcijttiniis , fcdrc- 
^rifententiatn. 

19 Vltimonora iiifmififn f.u^^i polTc aliquibus rcme- 
diis tolli , itavt nulium ctieclun) iuridicuui b^beatjfcd 
qui infamis crar, & tepalftts«idoncuSj& babiNs leddatar. 
Ptim6per purgationem canotiicam , qux fir prr^roba- 
tionem tcilium cum iuiamento ipfum infamacum pur- 
g»ntiam.vt jf^idicemus.lta Tabicna^itrAf j«/SmM,««k 
mtn to.Atroil.ffwm. o. Secundu loUitarper contrarium 
faAom, & pct virz emendam c»pjmmt 6.<jmP \ loan. 
Andr.1^1, Panorm. c^p.e-x diligenii ^dtfinMnia , SyiLji fh 
wkt iiifimik$,^u<iJl..^.TihieB. Acmt|.mnn.ao.Angel.a«- 
nwr»4.Vltimd , pcr difpenrationcm Prindpis fcculatis 
iu ricularibus:& Bcclcliartict in Ecclcdjrticis.Sic Panor- 
nm.cmp.citm tttdtfvutnt.&rtHtd, Sylucft. 6t Angd. 
vbi fuprA. 

D V B I V M VI. 

Qt«i pa^o tHTU ttiftmiA incmrratur , & quomt' 
dtttiMHt, 

I XT^'' infimiia iorit diilerr ik infiimia 

X\| quodinfamiam fadli ficit ipfum f:;dlum, quod 
de (c hniilram opioioncm , & communem vocemgcne- 
rat;fed1niamiaiutisfitabtproiore, &exdectero iarif 
daranarur homo , ad horquAdfit infamis : vnde non 
tancum ctfcdVus , qui e(l impcdiie a^us lcgitimos *cft 4 
iure. fed ipfaiitet infaraia , quanaiste<)a)catac ddiOam 

ob qund iiifligtrur. 

1 Mulci ergo cafus fuot, in quibus incuttiiat iuris ci- 
llilis infamia. • • 

Primci fi mulict intra primum viduitatis annumnu- 
bat,lcu luxunctur , contrahit ipfa infamiam , &c patct 
aamnupttiitradens ,& viripfim fcieatctin vxorcm du- 
cens, ni(i dc ciiis ni.mchco fubcius potcft-.ire cll . vcl dc 
Rcgisliccntia ducat ^.1. CT i.Cde ftcund.nupi . anth.etf- 
dcmtC.de fecund.nnpJ. x.S.ijnieMm ,f.e9dem tit.& l.\4ii, 
6 7. Notattamen tbi Gipo;or.Lopcz veiffccafdjfej& 
^verjic k ijutl , hodic nullum idorum incunere iofa- 
miaaw^OfaM. f.erdij!r4M.r«i. 1. /.). tolliturbacpcena 
quoad viduam contrahcntcm , & vinnn <]<ii cam du- 
cit.& itacx confcqucnii eft fublata , quoad p.iiicm.cum 
muliernon pollit dc honeftjie matriinoniam ceiuidie> 
ce-ijiuito patrc,vel abfqueetus confcnfu. 
I Sccundo cum Impcrator miliii aufcttinngnia , vcl 
aliqucm mcxiiium mittir,/. quodait .$ ignomiHiefaf.de 
bu^m Htt,ififam. Ita Sy\Mi\..vtrbotnfamii, <j. y , Angcl. »?. 
%^Akajiiii^,t,Ktmi\.it»m.iJCi&i.dttufi.hartt.punH.c. 



tf Ji^.i. Idcm & genetalius l^4it.6.part j. ditii enim ef- 
leinfinnem inrisiiifjmiamilnero . qui ignomtidoramob 

cu!p.im pafTus crt: rcpulfani ih cxc rcicu, & militcm caufj 
nictcaotiz podcflioncs couducciucm.' Ideiu Gccgodai 
Lopcz, 9t Montaloas «M. 

4 Tcrrio c.^cr-^^cn? firnns improbutn, fcesigCDt vfil. 

ru5.Iia iidcm luminilljc , Sc Cafttus. 

i Quo^c^ , qui conrraliit fimnl com dttabos, fimal 

duas li,ibet fponfiS , cftttd igitur^f. d* his f]ni rot in^nn. 
& caj/.nupei a »i;^u,(i(^i^4M.Cafttui,Sylucll.& iummi- 

6 Quinto.quilocsuir npcrasrujs, vt pngri.irct cam fc- 
ra: fccus U abfquc pietio caula cxcrcc.nd.nuin viriuQ 
pugnauit l^ff dtptftul, be/iijs , CaChuv. Sylueft.^ 
lummiflx cirari, d.!..^.pitrt vbi idcinniimdicitdc pu- 
gilibus , quilcilicet prctiocumaliohomincpu<;iiant,& 
notat ii#Gregor,Lop\'» uerf.por prtti»,Mot\tAi\. 'ct 

7 Scxto , qui fccxhibent nHtil '.rc ic'; , & h ihioncj.^c 
faciunc Indos pcticulofos. Quod intc'ligiiut , fi puWicc 
Sc cum aliquj conhictudinc , adquamduplcx luffic;'. 
.idu^ . ici faci.int. Id patcc cxf^, .'.1. &: ;^lolTa iti, Sylucft. 
Aimil. vhifuvra ,d. l. ji^.part. nou caincncxplicat teqiiiti 
confuecudiiicm , bcn(:tamcncxpUcacceqiritl|»ubliciia- 
tcni,<5s: Gicg Lopcz ihiverffnblicamente. 

8 Scptimo , qui lcnociimiin cxcrccnt , l.JiliM , Mt 
ttepttes ,/. aiheletae, $. <iif prttor ,jf.'ic hn, ijui nor.infm 
Sylucft. 6i Summift.r zhi fuprk, & d. l. 4. vbi lacitii hoc 
oftciidit , danmat cnini hac inf.unia cuin , qui domilu- 
bcc fcruas , vcl libcras , ic c.\% ob mcfccdcm ptoftituit. 

5> Odlauo , qiiidcpuhcnditur inadulrciio , /. pal^m,^, 
qui in adulitri„,jf.dc rtiu nupi. Sylucll. & Sumtniftxa^ 
fHpra,& d.i.^Sc ibi Gcegor. Loptz. 

10 Noni^, qm luiamcntum non oblccoat» tMkmLi, 
parttt. i^ii, Gicgor. &: Montalu. 

11 Vlcm^y:, i|iii pcL.iitum contca naturam commii!i^ 
tadem l. 4. & nocat tki Gccgor. Lop. vtrf.tMHnn ttmui' 
r4Mi, hoc non tepetiti exprcirum dc iuie 000101110% Jicir 
aii({ui id efte dc iure commttoi aftcoeiBeac: aciafaac 
legc rcpetimr exprcftum. 

It Nota nullamprorfus tcquitt fcntewiam in pt»di- 
&is criminibifs ad incurrcndam irifitwiim iuris -, lcdco 
eo co ipfo incucrirur , ( intcUige cuiw limitaiionc di^ 
duhio precedenti , fcilicet quando cnmeneft pobttcum.) 
Ita Grcgor.Lopcz</./.4 in jine, & idcm ducct :pf.i .' 4. i: 
Montaluus , Svlucft. vtrbtiafamta , ciuasl.^. Aogcl. 
mmi.f . Caftcas lA.x.dt iu^ahtm.punit.cap.$. 
i\ Sccundonota , qu<idCa(lrus ibi conoumctn niHI 
infimcsinfamiaiutisipfo iuresbfquealiquiiudicis icn- 
tentia hsreticos.imdi& eoiom liUas. Quod probat,qiiia 
proptetquod vnumquodquc talcSciUud tTia,;is:fcJ 
credeoics, & receptores hxtcticoium ,futu ipfo iive 
inCimes propter haerericos , vcparet eap. exeornuDndta- 
mu* , §. credentes, deharet. crgn a fortiori ipfi lixtetici: 
fed vcnus cft , qubd rcquiratut aliqua fciucatia , n dixi 
Uh.x,fttmma,cap. 1.6. num. 1 . 

14 Dcindc funt alia ciimfn.i , ob qux non incurritnt 
infamia antc fcaccncfaro , fcd vbi quis dc illis condem- 
nattts fiioir. Haecrantemnta crimina pubtica. Vode 
d.imti-tus dc quouis crimine piiblico pcr (cntcnt/ara 
diiHaiciuam , fecus pet intcrIoquutO[iani,& a ixiAicc or- 
dinacio compccenri.rectts ab vnopeienri, vci ab arbitiio 
e/ficicur infamis infmiia iuruciuilis ,l.ifuidergo , §. e.K 
etmpromijlp tff-de hu , sot.inJamta,&l. < .ff-eod.tit .& 
t.*.tit.6.p*rt.7.9cMGtfgior, Lopec* Sylucft.tcferen» 
Dynum , & Panorm.ifr/'» infamia .(jutfi j.Angcl.nifii». _ 
j.CiAtailth l.de lufia brreitu.puntt.cap 9 fOulo Jtojl prin- 
«rp.Saniauiemrcrimina publica fecut>di^m ius ciaile.illa, 
quorum accufario non caniiim pcr(bnjt .cjux cx crimi- 
nc illo pada cft iaclurara , fcd cuilibct ex populo com- 
pctetc poteft* Sum enim qaxdam criminaiarc aili^^nira, 
q-jor nb fui i^rauitatem , nc itnpunira mancant, j-clV;-- ii 
quolibct accoiaii , vi fuoc homicidu^panicidujadultci 3, 

crtin.-a 
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ctimen Isrrtn^icibtis. Vnde damnaii , rc dtxtmus , de 
hi$crtmimbili( fbniinfime^. At fccuiuliim ius canont» 
ciim.omnectmwndicitarpublcum, qiiiaad pablicatn 
(fc(kM vtilica(em,vi iiullumcnmeu fitimpniuttmi, Mp; 
I .dt ttHttf.dtitg. {ttn£b glQlT Vnde conrcquens eil , Vt 

Jiuif(]ui$ jli Ecclcllxrtico iudice dc aiminc quotiis pcr 
encentiam «liHinitiuam eildamnains( mrcllic;ede cri- 
mine proptetdolum lafto.non prnptcr culpim ) iit ipfo 
iaicmfimis. It> noc^t Iixc omnia Catlr.t/t') fuprA, Arc- 
r nu 5 /'ill.df fifpedJM»rS.fyfpt£lmtAa^tl.vtrk. trime», 
(^.c.Sym ;.DoliisTetoeft,vcnotatSylo< tMntvcM^ 
f.\ ^ i .c3lli(iL(as.filIjcia , mjctiinitio aJ fjllcndam ttte- 
lum adhibica . vel circumueniendum» vcl decipienduiD, 
vc notar ipiemet ihi qmtfl. it. laca eolpa tn bac rc 
non «quiparaciirdolo.fcd rcquiritiit vcrus dolus ; quarc 
iutis ignoraotia,<]tiamuis craO» pcccaui « ooo cft io do- 
to,bene tamen in lataculpa. 

1 <; S.cundo cdicirur infjmis coiiflcmnatus pcr or- 
dinatium pet lcntentiam diredle de UMo coromiiro in 
oflScio ceftilicanditalioil elfcf fi noo diteAi agefctor 
contra cum , fcd vt rcpcllcrccur a tcfiimonio , cip. cw/i 
diUQittde ardm. cigmt. l. L:tdHt,§'.di but^m not.ui/ttm. 
In Syla.twiiv ««/«0»«,^ M4|f .^.Tabieo. Acrotljiniw.f . An- . 
geljNWt.io. 

t6 Tatid cil infamis Prxlatus tcmotus prnptcr du- 
!ttm,ficat jettitor.fra glolEi,8e Panorm.c4f Jirrr . tb Ji' 

pj 0 II 4 , S vl uc- fi . verbo iKfltmu , . !^ . ,A n rl . ';-•/ w , 8 . 
1 7 Q^iitu eil infjuiis condemti.uus dc ptodiiioiie,£ii- 
fitaiie,fatio,r3pina,iaiatia,dolo, aucm incutic. Item ae< 
cufatus dcfurto , rapina , vel JoK» ,* fi prctioconucnirct 
com accufacotc, vt .Kcu(.uionc deiiiie(et,<)uia coipfo 
Videcot crimcn conlitcri. Ita/. ^jit.6^rt. j. St Ai Grc- 
gor.L^^p.vbi lingula conhiuiat cx iuic communi , & li- 
initaclcxjfi itl f.Kctct accul.uus ptoptiJ aui^laritate , lc- 
cwfi ex iudicis prxcepro. 

j 8 Quinto cll infimis ft.imn\tn<r per iuiliccm ordini 
tiom , vcalu]Uui loiucrct r.uionc doli couimilli in (ocic- 
taie, tuceta idcpodco, vcl maodico , iJ cft , ha i e id.iln 
hecho iilgma fupcr fjnero. lu euJem l.p4nii€,&i,U/tGiC- 
got.Lop.ptobans iinguLi cx iurc cominuni. 
1} Scxto eft inCtniis deprchcnfus infurco , vel alio 
criminc , qoo damnacus incurrit infjmiam. Itar4fi«r/> 
l.pare. Scd lioc dcbet intclligi, vc vniucrlaticcr fir vcruni 
(eft enim pccuiiare in jdulcerio , vt di-xi , Sc docct ilii /. 
pari.^.vbi Si Gccgor. Lfipcz ) qua ido vltra dcptcticn- 
rionem idlu fuliium.vcl .dia pu:na pubtica fuit puaitut, 
lic^tnon fcquatur fcnrcntia. Ita la:d ptob ns Gtegoc. 
Lof .tAtUm l.^.vtrf facteido^l fnrto.O' vtrf.parende. 
lo Scd iogas,ancunfclI'u$ in iudicio ctimcn , dc quo 
fi damnarctur , incunctct iiifami.mi, fit infamis. Pa- 
norni. & Bart. quos refcrt , & fequitur Sylucilcr , vtrho 
inf4mi4.<ju*il.y.TJo\f.a.ic Armil. num. (• Angel. 6. 
- Atetinu* S< Cillrus L iQmt fffiium , ff.ele hii , ^m* not. 
itifim. teneni putem oeganiem, cum cnim ius rcqui- 
rac fimrcntiam , oon vtdetur fo^cere coofefBo iu- 
dicialis. 

»t Ai veco.quod ulis ctmfeifio fat ilt ad incutrendam 
baoc fnfimiam , tenet gtofla d. t. iflm fmfiimm , Azo, 

quctntcfcrt, .nc fcquitut Grcgot. Lopcz d. l. {. verf. tn 
i«rr*,&Momaluus<^i,(«/i«/, & cxptcfsc deictmuiac 
Intllaquima. 

Ji D^iridc diccndam cft , quo pidl > incutraiut infj- 
mia canonica ; iocuriiiut euimin omnibus caiibus , in 
<)al>as incannitir infamia ctoilis , cmp. mmt ^.f k^mo. f . 
Ircm pro quocunquc criminc, & pcccato inottaii , vndv* 
dum hoc dutai, tcpcilicut a teftimonio , Sc ab acculau- 
do ; (ed b«e iafamia lotlitar celTante peccaio , uip. em- 

Ttes , c<xp. i'if.vncs 6. q-.txff. i. Ita GlulT. CAp. omnes. Pa- 
T%oxmMp.tx dtli^tmi ,dtfimott. Syluclt. verb» mfAmim, 
f iM/f.^.Angel.Ma».itf.TabiteD.mNR.i.^ 9. Atntiil. ■'mmv. 

S.Grcijor. Lopcz I.a,.^ v'.:ifn: ,tii.6.ptirt. 7. Sed opottct 

nieminiile, c^uod uoiaui du!>.pr*euUi$ti, (cilicet iafa- 



III. Dub.VI. 163 

msaro a ouUo atflu repcllcfe, niii qaando ctimcn eil pu- 
blicom. Incnrritur ctiam hxc infamia , quando quis 
daninatut a iudicc Ecclciiailico de criroiiw filAo cttin 
doIo,vtdixi. Vltimd foot infames iure canoiUco om- 
ncs , quifuis cnlpif ad otdines prpmoueri oon poffunt. 
l*atct</.C4^.or»ffM,& itn glofla,& Sylu.v^'y«^4. 
X} Tandcm videodom cft, quo pa^ infiuiua iaris 
tollt podlt , itattt hidtoro effeOiRn turidicom babeai 
detnccps. Toliiiur primo perdifpenfationcm Principis, 
quam poteft Papa conccdcte , quoad iibi iubie^os , & 
Impecator, Sc Rez noo recognolcens fapetiorem quoad 
fibi lubiedlos. Iia Panor.& jlij,quo3 rcfctt , & fequiciir 
$ylu.fiwJ}.ii.e?' I i .Angcl,^»tt»». 1 1.& 14. Tabieo. jtmo. 
6.& 7'.Arnfil iniini.tf.8e quod id potlit Rex,docec /. 6. ft» 
tmio C.part.-j 

X4 Secundo dico , Paparo oon poiTc abolae in^ 
miatnl laioo non fibi (obiedo io temporalibos , nifi fbr* 

rc clTet fibi in cleticacu necelTjriiis qntih^. §.hinc col- 
ii^itmr.lu Sylueft.i^i ^iufi.\ t.Tabien.fl.6. Ang. niMs. 1 j. 
Addittaroen Sylucil. qudd iicdi hoentm pouncde iarcb 
dc plcnitudine camcn poccftjtispotcft. 
xf Tcicio dico, polfe Papani abciletc infamiam ab 
orooibos hids fibit empocdiiecfiibieait , & ab eis qoi 
nullius iuri fubrur.Y , &3bomnibuscIcricisiVcparcc, cip. 
ptr vtntrabtlem , ^«1 fili^ fim laittmi. Ita Bcroard. Inno- 
cent.& HoH. cap. tmm u, deftitt, & rt tM4fo.5ylaieft.Ao* 
gcl.»i>ii/fw , fi nilifcr , tcftcSylueftro , tencnt Doftorcs 
Collcgium Cjtdinalium hoc poire. Sed Pmoim.d.cfV. 
, 0Mf«, Ange>.&SyIueil.iii,Teaentoppolituro , qudd fi» 
nMiit Syhicfl. ni^ peiicatain «llGCurnMi» «xpedaadi 
futuiuin Papam. 

i6 Qjtano dico poiTc Epifcopnm aliquando tollere 

infjmi.im nortdiretVe.lcd indlreclc', in qii.nif.Jm f.iHcct 
potcddifpcnlJie iii aliquibus ctiminalibus , ad quxcoa* 
llquitar iofimia , vtcriminoius ralis proOMMieatllr « tc 
rx confcq icnti , ^c indirciflc aiif rc infamiani jlia dcli- 
tta coiilcqacntcni. Ita Sylucll. Angcl. verho tnfAwiMf 
iiic qu.tjtiati.i i. hic vet^f. 11. Tabicn. & Aimil. nnm, 
6. V i\\i,]r, {''•> m.it. Jc irregiil.trit. ejtuf- 1. iiein irregnla- 
ru. iNauai. (unima Latin.ik Hilpan. cnp. 17. num. 104, 
Lcdcfm.i.4.^.i<>.itr/.i./v/.j64. ^4^. 1. ctimina vcto in 
quibus poteit Epifcopus difpcol^e, fuocadukcttum , 4c 
cu tninota. 

*7 Qginiddioo, illos, quibus pet Principes , vt Pa- 
pam, vel Regem infamia edablaca , non indigcrc alia 
diiucnlacionc.vc^romoueaiicut ad otdines, & ics Ecclc- 
fiaicicat, fed polTe ablau infamia , modo parnituerinr, 
promouert. Ica Panorm.</. c4/r. (m/» 1«. Sybieik. 
i4.Tabien.». 8.Aimil.«.7.Angcl.«.i j. 
tii Sextb dico ,culli infami.in) ii condemnatus Appel- 
^ lcc , & iic teir^dlatur prior fcnccacia. lca L6.tit.6 p4rt.j. 
cx quo infert ifi Gcegoc. Lopez virf el tnfamamiento, 
p e n dcntc app cl latlone noa eile infamcm . 
ap Vlitmd, it feuccior, vel mitior ienteoda, quam 
lex mand.ir , fcrtur conm ciimioi>fum , efl immunis ab 
infamij. Icacadcmlcx. Vide pluta in Grcg. Lopcz ihi, 
&C. notahocintelligi dcinfamia , qujc per fentcntiam io« 
corri deber, lecos de ipfa , qux ipfo inieincacricnr , quia 

infjniiji^] \im itil^ic1.nn non clHudicilConimUCilie. N0« 
tat ibt Gic2.Lopcz verf^ qmime, > 
jo Sedtoga. an com textemitritctimen , id <tne4 

*c(]uitur infamij , ctnfcatuc ctiam iiif.imi^ni aufcrtc? 
fircuiter dic , quod fi foliua ciiminis nicniionein facic 
Rez , non centeror abelere infamiam ; fecos fi WiitiA 

qur nicnMrincm fjLlat ', vi fi dici: . Remitto crimen oir 
mtod tj infamtt. lca Gregotius Lopcz tbt , latius id di- 

1 

O 4 xJ^ 
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I T\ £(pondctut ptimd : Puigaiio canonica dicitur, 
j\qtttndo anic iom ftatam iarisainontd (e nii» 

muncm ac miinaum offcntlit dc aliquo crimioc fibi ob- 
icdkot&dehacloqaccur iw.ftcundAtjiufi, Ouplici» 
ler iretd fit. Piimo modo pct iuramcncum (blam ipiia* 
pargantbt qaod aliquanio fuAicic, vcl propccr axjfx 
Kttiiaiein , vel propiec audtoiitaccm pcilonz, & dcbet 
feruue in iflnmenro banc (omnm : fdlicet iorate Is 
t.ilc crt ncn non admiiiilc , ncc maiulslTc , ncc con- 
fuluilFc , ncc fauiHc ncc fuo nomine (A&um tatum ha- 
buKTcr. cap.fi ^hu vtdnjm, difi.so^e^.ckmsdfiJm , d* 
tefin, Jpjti.n . Scciintio tnoilo iir pcr iuramcnmm ipfius 
infamaci, &: Itnuit ^liucum iplum compurgantium, quia 
ncc iiuthoiit js pcrfonae eft tania, nec ctimcn ram lcnc, 
vt fat lic ipiius iunmenrum , idcd ncccfluium c(l iu- 
rameniura aliquorum vicx piobata: , & fcicntiiim cun- 
UdfiidoBeniiUius , iurancium ft otedcrc , pra:diAlMnui- 
'Cimaiam verum iuraflc , fe purgando. Hotum aucem 
compurgantium nunietus non cftdctcnnin^itus, (cdiu* 
dicis pnidencix eomaiitiitaE, iaira qualiiaiem cdmlitts. 
CoUig-tur cx eapiie prtskper z. ijutfiione 4.& ctp. orn- 
ntlnu,(^ c*p. inttr f»SiciiHdines t de piv g,n & cap. ijuonct 
udmtitid». 

t Item retjoiiitlir vim boc , quod dida purgario fiat 
coraro iudice , & dicitur ctiam quod fi infjmarus cH 
apud populom , vel clerum « eofamtiio dcbcic Hcri, 
d$ crimffie, ii. tiHtflitnt f. Aip. iOud ly dijiintl. 
€tip, tmmbm , i. qutfiiant 4. Sed videcur quod idem va- 
lcH , fi fa^cocam ioilioe pet «Aum iadicialem poftea 
ioootcrcat. 

) Secundd aola , in quibafHam eafibas prcdidlam 
purgationcm oeceflatid fadendam ad hoc>vt quisma- 
neaciibet^ pisna , & tnlamia. i>iimd quando quis la. 
borat infamfa pnUica otta ei ptobabiliW , ic apud 

probos viro'; , iiuiori probationc conuind oonpo- 
fcli : tunc iudcx dcbet compeliere eum adpurgandum, 
fp. prtshyitr 1 f . tfui.jlione f . Secundo , qu^tido iudot 
proccdic via .iccufiiionis , vcl inciuiluiouis , non le- 
pctit^ conica aliquem nifi fcmiplenam probationem» 
€«p.imtr, mnXkm citmit. Teitfd , qaandoex 

ipfo proccfTu , & aiSibas conrr.i aliqucni ccin ir.et vc- 
hem^ns fufpicio apud honedos viros : ncc fac cA apud 
Iblam iodiMm temanete , & teoet pnritabilior opinio 
diUo c*p, ommhui , in his cafibiis qoindo probatio fuffi- 
^cicos deficit, e(l teo indiccnda puigatip , &iilegiiimi 
feputgat, debet iodea eom libccate^ peroa , 9e infa- 

mii, dcnunriarc irCirm cfTchomincm boni tcftimo- 
nij, oam hiccll cricLtus pucgacionis ritc fadbt, f'p'tx 
JHMrMM, dt ftnrgttt. 

4 Tcrtio nota , qii.indo homo , cu- indiif^i cfl pur- 
gatio , non tcdi! cam peiEcit , fcd in ipia dc&dx, , tunc 
cW pun<endus , fcd non eedem^iHodo ia omnibos ca- 
fibus; nam fi proccd tur conrra ipfum , maior ptrna cft 
illi iiiflJgcnd.1 , cap. de hoc , & cnp. tnfinHAtum^ defimtn, 
ctip. cMm P. dtttccnfti. fi pioccditur ( inqoam) via ac- 
cufarionis : quandn vcro procciiitur vi.i inqiiifitionis, 
vcl denunciationis , vcl iudcx cx oiHcio proptci iufa- 
iniam , mirioi cil infligenda peena, iciUcet atbittafta, 

ftlp. fignificafit , df .t-iiiher.c.ip. Je itccufit. Sc 

ih i'aQoimjcan. 6c Holl. Sj iucltcr , t< liij Sum- 
nills , vttt* purgMtit, O. Anton. { yMrr. 
thidt t}. C4pirt ^cimo ex tfMilnu di- 
iumpta funt di€tk 'dc 
piirgaitone. 
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D V B I V M VIIL 

^id fit eimf* indieidii, & tiutn^itx. 

I U Efpondctur primo. Caufa iuiidici dicituc ilia 
iVmateria , & origo aliconis ii^iad| , fic aoo- 
dum cftpatcfadi difcunionc. & ctaminc ,& i/b , qur 
caufa dtdtut , quando pioponitui in ludicio, dum du* 
cotitar t dicitor iadidam« tc dim dcfinitac • dkiui 

iurtiti.i. 

a Sccundo cauia iudicialis eft duplex , fcilicct Eccle- 
fiaftfca , iqac ad iudiccm Ecclefudicum pctc/ncr , vcl 
quia ctimcn c!t Ei Llcti.idicuni , vcl quia p;r(ona cH 
Ecclcllaftica : Sc alttca cli i.vcubiis, qu.-c kiiica ad lU- 
diccm fxcularcm pcitiner. Vtiaquc cauia «ft criple^ 
Prima cft ciuilis , qu.in Jo agitur dc rc .Ttiqui pecuoiiriia 
ad vcndicarioncni eius , aut damiii , vcl intetelTc fattS- 
factioncm, excMp. fuptr prHd/nitam it. ^udfi. t AUeia 
cft ciiiniiialis , quaiido agicuidc aliquo crimme ditcfiti 
ad ciuspuniiiDnem pubticam, & tunc cauia eft ciioit* 
nalii, defriminalicci ptoceditar. Ecaoa» qnddnoa 

MntiJm criminalis dicicur, quando pocna eft corpotis, 
fcd quando panaetiam cft pecuaiaria , & non applica- 
tuiaJicui petmodumia^ia&aioiiil damnt , & iniereft^ 
fcfi ipplicatut fifco pci modum p<rnae , 8c vindidlx ptr* 
biK.c , ua vt pcr pa:nam pccuniaiiara vindiiSta publict 
imcnAMKit, c*p. frttrts noftri 16. qutft. i. Alia cJiila 
eil , qoz mixta dicicur , quia parrim eft crim|nalis, & 
partim ciuilis , quz ell qumdo agirur de aliquo aimloe 
non criminalitcr, fcd ciuiliccr , quia non proccdiiutail 
vindidlam publicam , fcd ad Utisfaiftioncm , & fecoin- 
pcnfationcm damni , & iniutiz in bonis temporaltbut, 
tfp, tm*. defnatnutr, 

; Tntio nota , tn caofis qaafdam cile , ao.r fauorabi- 
ics dicunrur , & funt illx , in quiboi in dubio quanrum 
iicri pofrit cft iudicaodum infauorcm ipfnum , i rrutrc 
caula mattimonij , libettaiis , dotis , & tedamemi , cff. 
dMtbm^ii rt iudie.lHx qoatuor €m& ptca1ns,qasCQiB- 
municcraguntur intct p,irres, hibrntbfv: fp:ciale pdllU 
Icgiu». Sylueil.& alij Sammiltae virrii.« e4NjO. 

O V B l V M IX. 

Qii:d,&quotMplex fit fenttMulllldieitdit. 

I r% £fponde(ur primo , fcntcntia iutidic^ eft appti- 
J\ catio ittti* ad panicalate (aAnm , At hxe (eatea- 

tia aliqu.indo dicitut fcntcntia luris. Quod contingit 
ouando aliijuis fuperior , qoi habct audtoiicatcm cofl- 
oendileges, facitalioaod ftaratom (uper aiiquacaafi, 
vcl ncgotto tcrir.jninLlo , 5; facit id in nioduin perpc- 
tuas conftitu^onis, & dctciniioando faiSlura llaialcoo- 
ftitaitias. Dicintr ectam renteatia hominis, 8e boccft, 
quod communirct conringit , qu,indo iudcx iudicat in- 
tcr partcs dccermtnando, & definiendo caulam tn odium 
alicarutmali petpetrari,^ hcc (bkt knMlt& fic defi- 
niri : Et diff.fiitio ludiciAlit conirouerfiis pKrm irrtponfns^ 
k compeiemi tudtce proniiiiciM*, (omtuenf^ue ^tb/iitui*- 
^tm , vti eondemimtnmm. l.t.f.dtfimem. &miiidle4ir 

cip.l.eodem tit. 

X Secundo nota, qood fcnrciiii.i iudici.i!is , vna cft 
inteiloqmiroria , aitcra difiintriua. llla qux dacoc Hoa 

fiiprr c.riifi prtncipjli, (cd iupc: jlii^ qti ilHoniHus , qnx 
mouciitui in:cr pnncipium , & hacm hcis , vc dc tcilc 
aliquo acdpiendo , vcl de danda aliqaa dilatione : at 
vo^ irnr fic, qiiia iola loquuiipncd iri pottlt , linc fcti- 
piurx lolcmnir.iic , nam qiiamuis dcbcat icdigi in fcri- 
ptis, noa tamen cfl nccc(r.irium , vt de fccipio pcofe» 
ratur, cap. fi^^mfliiiuu .dc ;r'.t:'\ r,ip. ''•'in/i .id rcirf.th.i- 
tiotttm, d* ftnfeNi.^re lud, Soici aum voi^m u iucn n 

inccrlo 
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fniertoqitotoria , omne prxceptum ad caafam penineD.% 
fj^um pcr i(idiceni,vcl pcr nunciunt emt K.itiOiquia 
qmpis Tox iudicis ad cuilam fickiis potcll dici l^ntcnna 
targ^, ftHccAm non dererminet caa{'ini 'Hiiuipjlciu, 
dicctur inccrlaqiiuiotiA rcnccnitJ , <S: in hoc fcnlu tU. 
|>ropcer Uanc rartoDcm cxcominuniLario dicitur fentcntia 
mrertoqonroria ; oam cfnarnuis pro, ri^. &in rtgore 
cxcomiminl:.i[ii^ , nc. ir.:Lid"'bitn , non fit l;:n:ciun, 
ncc in ftaiutis nomine renteniix inicliigatut cxcommu- 
nicaiiof qtila non tmpedit finem catifar.qiiotleftpro* 
ptiuni f' li-Liiti.r . f.r.! p.inu-. qu.vdani pcrn.i . ccnlara 
ell t atiargc dicitui icnceniia intctloquuioria ; coUigitur 
tt^^tmuhJUbtmic^ glofla i.^ G^Ji^ninM. 
} Tcrrio nota.qiibd fcntcncia ilifHnituij dicitiit , quia 
priiicipalis quxAio , & cauradtffinicur » &bjbet plutes 
ceoditiones reqnifitas »Ami$ iBtegr^atero, lciltcet vt fit 
cnndcmnirtiri.T.vfl .ibf< Iutotia, quod fit piir.i , qitoJ dc 
iulla,qu6ddetur ledcndo,nonftando, quod rccitccui in 
iI:riptis,pratemibuspactilMU, vel cttatis, qnod proftfta» 
ciiri indict; , qui ip(.im d ic , nifi fi:Pr:cl itus vci illurtiis, 
quod ptofetatur locn pubIico,8c honell<a,jk die. Hxc .Sc 
^Yequsnmtot.quc ad lurirpericoc p^tincnt. 
4 Q^iartb nor.i aliquos clTccafus, in quibus non cft 
neccUariuro fententiam dari , vcl profetri in fcrtpti». Pti- 
mdqnamloeaqlir funr brcues.pizcpud viliumperfona- 
raTr..Srcundo,qu,indo Epifcopiis cll, qui ludicac , Sc in- 
tci clcticos (uos. Itero quando Papjpci le pronunciat. 
Icem t ^atido Pidesdepofiio oflicio,cnnueniiar dc ad- 
miniftratione. tceni , qmndo proccdic dc confcn'u par- 
lium > & in omnibus c.ilibus , in qnihus (ccundinn tus 
piOCedic dc pi.inn , &(mc (Ircpicu iudicij. Dc qmbut 
omnibus confulc fumroilUs wlttftMttitkt » CS ^wbus 
h«c dcfumpca lunt. 

D V B t V M X. 

<^fMMMXlf. 

I Tj Efpondetur ptimo : Scnfcntia iufta dicirur, qu« 
datut a competenci iudicc ob caulain fui&cicno 
tem,ferujro otdine luiis ad bonuni,& uiiluin iinem ; iiv 
tufta vcrbdicirurilla.qua! aliqucin defcdum p.uitur: & 
qaia dcfcAus polTunt cllc plurcs , & gtadus miullx di- 
occlii idcd fentencia iniufta.eltctiplex. Vn i,qii.r cftin» 
iufta iniaftttia extrinfeca , Sc accidcnr.ili ad ip('jm fcn- 
tcnriam, & (icUcetfniufla, cd validacamjn fbtoexie- 
rioti.quam con(cieiui.T, vt qiundo eft iniufta tanrikm ex 
dcfc£tu inteniionisiudicij , vcl alicuius ['olcmniracis acci- 
dentalis, vtqu^d fenientia noo fcratut lub conditio- 
ne, vtprtus agatui,dc pofleiGime, qalkm dc proprietare, 
vc*l qnmdo ncn conuncr cxprcfs^ abfoKitioiicni , vd 
condamnarioncm , fcd pci vctba xquipolientia. enf.ht- 
Jttmm i.t]uxft.6.cp- caf>.in bu^ verb.Jigutfic. Alia vetA cll 
fc-nicr-:i) iniulh , cui altquid lubftanri.ilc , ic in.rinlc- 
cumdciiciri ar in fbro exrcriori vaict , & quantum ad 
plura, etiam jnforo confctentixobligat. qumdia non 
cjlTarur, i?v' rciiDc.ittir in iudicio. Etr.uloquod valcat, 
clt , quia eius iaiudicia quodaromodo latei , & ctroi, 
defeaN , (|aia non eft manifcftm.toleriTtir ; & ob fianc 
* Anfamprzfumitur pro ipG fcnfc i, , '(K v.g quan- 
dManu.io cuius fauoicm iudicauic,craiMmlU, quan- 
dBfcobacio nooeettfnffieiem , qaando culpa non nm 
griiicm poenam metebaiacseffetttn hu-uv fcnrcntiz, eft 
obiigaKiinfotocxterioii,&obidiuspf«pipii, ilti paie- 
ncdoneeperalianfententiamrraocetar. Item in (oco 
confcicntiac.licctnon in omnib.is.tanicn in plucibu$,tc- 
ntnur homo illi paierc,ad cuicandum fcandalum. Et d« 
bac (cntenriadfcicar,<|ii&d iicit fii Iniafta t ac iadex infe- 
riot otdinarius.cui commirtitut .\ dclcg.uo , &: cciam mi- 
nil^er, cui ct^mmiciiior iudice , lencniui illaro cxeqai. 
Hxc tubcDUK wcii|p.ialMi mtr^fntMt^ fwiaHc, /. 



<Dub.X.&Xl .i6y 

m i$uUc4t*^Je rtgtd.iwr.& caf. i .i i.<iHtfl. j . & hab ct a 
ez 0. ThoQ.a.x.f««/7.tf4.«rifV.<,vbi dicit efle obedien- 
daiD (ententic iniudc , quando non cohtinet maoife» 
ftam intufttttara , vel incolcrabilcmerioicm , & Soto d» 
jig!li(3 inetrAr.yqMfi. i .vbi iatc conita muico^ probat ta< 
lcm fenicntiaro non obligace in confcienria , niii ob fcan- 
dafam. ^ ^ 

i A!ij fcntenria iniufta cft , coi aliqaid fubfbnrials 
dclicit, tamcn tam clat^,4capecti , vt meriio nec in (bro 
confcf enric , nec in exieriori aliqaid valeat. Ei bzc eft, 

(l .i,r dicitiir nuih, & cft omnis illa.quacconrinet manife- 
(l im iniuliiciatn,vcl intolctabilem errurcm , &bcjC oon 
indigct appcliatione , nec vt ordineiadidario ceaocettlr 
fcdlolum , vt <h- niillit uc conflLt.nc concipiant fcandj- 
iura, qui illan)noucruntc4/7.t/;/«r««rr4y , d«jtmtnt.dr 
r*iiidiexm».peKtiuitJtfeitt*nt.wxt9mm.^. g. quandolata 
cfl conrralcgc? &canoncs Cf*p. i . dt feitem. & rt indic. 
c^M^ MpptUjn.^$$eii. 6. Uua ii fcntcntu coodem« 
oot bomincm proprer fadum licirum , vel damnat ad h' 
cicndumaliquidinhoncftuiTi,-'^; impodibile , cnnc fi hoc 
exprimitur fn ipfa fcnccncia , e(i nulia : at ii in lenccmia 
explicatur fadlumdltciium, quia pcr (al(bsteftes0E ma* 
lltiam iudicis fuit il!M"mp'-)(uii:n , tiini:non cor.itnct cr- 
(orem ipla lcutentia : &i U non appcliar,cr.inlitc in icm iu- 
dicanm},qttiavaler,i|i^«(4/>.^fr imm , & i^iglo(Iii<M|p.<j, 
<j»t *ppelii*t.xjfM4fi .6 .\iem, quando fcnccncialataeft poft 
appcilacioncm iegiiimam.dc quaconilat,ctlnuiia,(^.M^. 
prr tiMf.IrcnnU non cniitinet,condciiwatiooem, vel ab>- 
r)!iitionc:ii,i. rim (ii dcffinitiua, d.c.tp.fi ^«.'.Ircm qur.t:do 
lcnccntia piofcrtiir abco, quem conltatnon cllc ludi- 
cem . vt fi otdininus fcrat fententi.im contra exempcucn-. 
.• cap.»MliM*Jr p.irfih. Iccm , quandoiudcxcftlulpcnfus, 
cxcommunicacus , vol injcrdnflus , & fiinul dcnuncia- 
tuo, cap.<tMdtHJtitMf,i^.^HxS} I . Iccm quando dacur coti- 
tr 1 l.-giiinu prmilci^iaf.fp <ju.ind«,iie pruuleg. Ircm quan- 
do fcntcnti 1 diuu tomra ordmem iuris , qui eft dc fub- 
itantiaiudiLij,& dcquo fi dcd ju' li uutum , eftiniurcvc- 
fcntentiafir nulli. Hos cafus rcfcrunc glofti cap.inttr 
tdttr<u de fcnteiu.& ri tMd.& cap.per imm de fent.excem- 
niMiic.& Ciip.ftMtidmiiijtedem nt.in 6- Sylucd. ver^o fen^ 
rfff/M,$.f .vbircliquifummidcldcm Sy\\\f^i\.x erbo tudi- 
ciiM«,5.|.& latc excnnmuiarcacio t.%.i.& 4 «^M/^.S.Niuar. 
ci^a7.««Ni.4.D.An«m.} pait.yx.ii (^r.f.l.i. 

D V B I V M XL 

^MiiJu piocelere inittdicio fmpticiter, &dlfLll»t ' 

Jiiie fgurA, & jhtjntM. 

1 T\ Erpondctarplataclfc, qux dc^iorenaturx, & 
iVpotiTiuotn iadicij proccdu feruandafnnt , quse 

iace icfcrtD.Anion. ^.p.iit.^ eeip. 16. & rummifix verte 
lnis ,& vttb.lii>e!l,ii .Hoc liippodconoca, quod ifta vaba, 
Jifnftlteittr,& de } U/w ,Jme f^ura ,-ir Jirepiin tttdnij , abf- 
<j:ie vUa iu' u folentniuitt, alii|uindo pi iii'in'tic liinul, ali- 
quando vcru fcotfum , vc fi cantiiin dicatur , tigMiirJim- 
plici er,<y dt pUno.Q^-xA hoc crgo, ticitfiot varis fen- 
ccntiz , ac vccius ert iuxci mcnccm D. Ancon. pcobatioies 
iaiioc fcqucntis aadotcs,qudd, frictdtre fitie fignrtt in^m 
dieif\ eftooo feraareformam iadtd| tnduAam k {ure ci- 
uihiicd cancum illaiii, '.:]UT dc iutc natui.ili , 3c gcntimn 
nccciraiia eft, Si idem cd pioccdetc (lue vlla roiemnita- 
te iuris. SimpUetterpreeedere, eft procedere remoaendo 
Jr.lods, & malitiofis protcljrionc^. c.vccptionrs , fcr- 
uando fimplicitaicm canonicam. Sitit Jtrtpitu tudictj , cft 
pcocedereferaaris tanrdmfobftanrialibtu, St cemoncn* 
do cl.imorofamgarrulicitcm parthim , & Procurarorun:, 
& Aduocatotum, & omncs cauillacioncs . & dil uioncs, 
dcexceptionesfeaftratorias, &foper(luam teflium muU 
tiiudincm , & icmoucndo alia , quzlicct dcbita (unt, 
fiint tamcn accidcntaiia. Dt pltuii pneedert , dicuot aii- 
qoi* cflc Idenvquod pcbcedete fijw Awpica tudicij» in vc 
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oon cencatut iudex redcre pto cribuiuli , nec in foro.nec 
oecio loco pttblico iudicare . nec fcrUMe alii , qiMe (itnC 
dc lctii folcmnitate ; ali) dicunt cflc proccdetc co.;no- 
rccodo,ac iudicando veticatcm iioc lolciniiiUiibus luiis 
tc non (amo flf |o iadidonim O. Am. } ffr.9. r«p.i 

Deprehaiione. 
DVBIVM Xll. 

I "VTPf* e* Sylue(l.8c aliis vtrh-frtbMtOtin principiot 
XN pt obationem erTe ret dabic pec aliqoa media 
oflencioncm. Eft autcm duplcx (vt notat gKiffii l.ieffiurn, 
ff.de tefithM,vtrf.f/>ectem)c^Mxdim plcna , id cll.peifcifta 
Sc fulficicnsiquxdam ver6 feaiipleiia . Id eft « rcmipetfc* 
G:i. Plura vero funt , qux plenam probatioiicm fjc^iunt, 
V( iudex ^iGt ferre fententiam. Ptimum tcltcs duo.vel 
oei oconi czcep:ione maiorcs ( vt «4^4 , vbi dc tcftibus 
dicitur) r<^. tua,Je ethaiil. & pcr ptiuilcgia. vcl initcu- 
meota cctta& indubitata , cap. tita , de excejf. in 6.ik per 
lcripturam libroium antiquorum rcreruatorum ia cuiio- 
dia publica , & fid:[i,cap.jd audeniiams de rtfcriptiStScc. 
X Secund^ nota , probatioocs cfTe in ciiplici gradu 
ceniliidloit > de eoidentiz. QuTdam eft euklentiffiDM, 

202 pro roateria cetiiinma 6c indubitata in materia iori$ 
c / vt eft illa , qua; Ht per piiuilegia , & infttomenta 
cbriflima &: indubitata , vcl per pluiimos^& probatif- 
fiiDOS teftes. Alicta ell cuiJcnsqux pro roataia ceica, Sc 
ctan monlitcr fit . vt ilta, quae Bt pa; tcftes coromuncs, 
& in numcto fufficicnti. AUa cft minus cuidcns , vt eft 
iUa,<)iue fic pctcooie^uras . & pcaeftjmptioncs. lca noiac 
Syloeft.iwrM fr»hMt», i^afi. i.vbi reltqui fofflmifts» 
j Primi conclufia. Qjundo in Ciufi jgltur d? vtiiiratc 
vnius abiquc damno altcrius , tunc minus euidens pto- 
iMtloraAcic , quxooolace^, vbi agHnrde damno 
altcnus , v.g rcrtpturaqux minusantiquoium librorum 
cft,vclqus itgilU confumpta bab^c. ycl aliquam ftadlu- 
wn picicvr, vcl quxrepcriturln loco non atnhenrico, 
(uificic adprohjndum Ecclcfiam cflc confccratam , fn- 
faoccm cflc baptizatuin, & alia huiufmodi. Quando vc- 
td agitac de oafabiliptnodtcio aherios , nooroffidnnc 
ifta, fcd rcquititiu kriptiir.i av.tlicntica , & in loco au- 
thcntico, & cui ab antiquis acditum cfl. Itatcocntali- 
qut , quot fefect 8c wqnicoc Syloeft. prthatitt 
fiM//.z.ArmiI.v»m.t.Tabien nwn.i. 
A Scconda conciuito. In cauiis ciuitibus, qux funt in 
detrbnencqm tecriae pecrooc. mmateaideM ptobatio 

fufficir.quim in caufis crirr.inalibtis, quar ad punirioncm 
corpoialcm alicuius ordinantur,v.g.fama curo vno ccftc, 
«HC pcKfaropuooo . 8c conie^tvmttbc vcriiimlles ad 
ideintenctcntcs.poiruntin cauHs ciuilibus fidcm.& pro- 
bnionero 6cctc:at iocriminalibus noo iuiHcii. I1.1 Bart. 
qoem rcfert , H (eqoiim Syloeftl infni/m» t. f iMjf . 1 1 . 

AnfOn.Gomcz tom. ^.varidr. eafr.ix.niim. 16. Idcm Si- 
niancas,diccns , id ciiam ciTc vcram in ctiminc iia;telis, 
lii.btfNt.i» ir#w nV.f i.tiMM.).referettt gloflaRi,Alex.I>e- 

ciiim.Io.inn.dc Lignano, Mathcf.Ioann And- . !.)nn:inic, 
Viiladicgo , kMoncm (.uf ura, Aogclum verh. ludiciiim, 

< Vltima conclufio.ln c.T.ift^ criii:iniliV!ii^ rrqiitruntur 
probationcs iucc cl.iriorcs. K.atio,quia tn dubio lanitlius 
eftablobicrcnoxium , quam condemciace ionocentem, 
f,/citnt cmnilifC.dc pr.ni.t.r & l i i.fjM^.p-tr;. j.vbiGrc- 
gor, Lopez ,Jf Montaluus in pnruipio. Idcm i.i6.iit.i, 
fart.y. Tabien. verhe prohatto , num. f . P.ilacios Rubios 
allcgat. in mat, htref. § ir. A'tTi;L ^xw.y. Aric^el.nKiw.i. 
Sylueft.^Kif/?. 7. Excipiunt tanicn iii liuo Uuamiftx cti- 
mcn l)zicns.& (imonix, Scluiius Clirus lu>. ^.recept. 
fent.f.fin.qudjt.io. cxcipitctiam crimcn bztcfis.allafinij, 
t(. i4ifioni^(c4 Siraaocos v^'/lfpr4,i«Na(,i.ctc4ns Oldiad. 



& Anclur. dicit fotttori rakionc hoc hibere tocoro in dk 
roinehctereoSi &tta Anton. Gomcx vhifupri,ip\onmm 
fcfercs, dicit teftcm oculatumcum femiplcna ptobatWDe 
diuctli geoctis , vt cum indiciis , non fai cftc afl pcnum 
corponScm , licitidlis &omniczGeprioiie ouiai; 

D V B I V M XIII. 

jl»t9i^»iHdicialis facla ah ipforea vaitM fnp^- 
^iemi ^robattone. 

I V "TOta primo , fju 'hI confcdio iudicialis aliquando 
i\l v-lci pru lufnoeiui piobaiione , & eft molto ef« 
iicaciot, quamali.e pi-obationcs-, & toocdiciiat, noltjs 
eirc patres iudicis in conKtentem,fciitcct paitet esacnfba- 
torus , bene ramen condemaarorias. Ad hoc aotcm.vi 
confeflio talcm vimhabeat , mulra rcquiiuotoc ,<ciliccr, 
vc reus (ic maior 1 ^ .annis. Sr qudd fponte confiteailicAc 
non meru torturx , & qodd conmeatuc patteaidbMria 
prxfcntc,& coi.im compctenti iudiccfcdeocepiftKb^ 
nali , & quod confctlits iit rem ccttam, . . 

X Sccundo nora , in roultis caiibas ccmfeffioaaa{o> 
dicialcm non fufficerc ad damnanduni reum, vtficoo. 
fcirus cft propcet anguftiain totmeototuro, vd «liomi 
catcetis : tn quo nirois afHigcbatnr ; nifi poft talero abgi. 
ftiamiam finttsm peifeucTct ctiam in confcllionc caqiq; 
iinitam , iam tibet Jidolotibusin tocopubiico , id<4 
coram Notario, & ah'is confirmar. Sic etiam difponiti.f. 
tii. ^.pMrt.j. vbtnotCtGicg<n. Lop' z ve f.conofcitnja- 
tclligi , quando totura fuit illata ptxcedemiinssindiciR 
aliascnim, lica pafeuctet , nonptxiudicaitaitsogrf^ 
GoJ.ptnmit. & D jrc. f. de cfuaft. Simancas , dicenitifc 
omnium ,& plutcstcfctcn$/i^.in//ir. tit.6jMum.64-^ 
ton.Gomez r«m. j .varxap. \ \ .mm. 1 f . verf.^ninio ivfert, 
SyUicd.verhotoriura. Sccundo.fi fcmcl conrcllus dicir fe 
crraire ,& ptobat fuum crcorcm ante iearcmramjrero & 
pcr procmarorero foam eft faAa talfsconielBo *, Srame 
triduum rcuot^t. Itcm fi fada cfiproprcr promiflioncin 
faitam ,& fraudulcntam iudicis. licm fi ft&i cit dc le, 
qu.T natutaliter videtar impof1ibflit,vcl icpugnannvt fi 
fiigidus fatciur aduheiiuni coiuirilitTc. \icr,. li f.ifta fit 
de cc , qox fecundum ius policiuum cft inipollibiUs:vt 
fi qots Chriftianof fatearurfe Itid» manctpiotv. Item, 
qiuiulo cotift fTii.) propr: j Liiiniiii5 pr.uiiulic.iT m.nrimo- 
oio» quia icndit ajl ciuslcparatiuucm in damnum alictiui 
conibKtt. Hstc Sjrlaeft.wirft« confejfto imdm^t ,Tabicn. 
AngcI.Atidl.iAi, AocoR. Gomcs (mm. 3.««r.f<rp*iijQ«. 
ttrtta. 

1 Tertldoon, qoddliciisdconfeifioftcm rponte6- 

^am in iudicio non lir nci clTiria ratificatio ;non tanirn 
ftacim poftconfcffionem ellrcus condcmnandustlVd^- 
bet illi fignari rerminos ibfliciens ad foara ddenteoM. 

Rario , qui.i porclt habcrc ilin'i3m caufam cxcufuKein. 
Daid. qucm lefcrc , & iequitur Anton. Gom. vhifif*. 
Aiia eflcnt notanda de confefllone iadicidi , (ed qoiaaA 
liinfp^ntosrpeftun ,omirto. Confule AAtonitim Gnm. 
& ruii)nii(t.ts vhi fHfd,Bi lai^ Simancas tUt.daiajfit m 
ttP,iit.i^,pir tatmm At vetd quandp piobaiio delidi noo 
c il i (11 cgr j . p' > llic iiopooi aliqoa pooa diiri fifimii^ |Jr. 1 . 
<^M^.t4.pcicoium. 

D V B I V M XIV.- 

Qj^afint hiJki* fnfieitMid ndfrvhuiaMtmfaMttiem. 

2 k T Ota quod intiicium , vtproprium v H .ibuUim lU- 
X^Lris canonici , vcl ctiiili$,& mrduim q.iaddam io* 

tellc£iu,ilc vcritaris cliciciula: cx il q ra (ingul.iri circu;v 
ftantia infurgcns. Vndc idcmcli indicium , quodcon- 
icduia probabilis,/.iWf(««, C.ele rei vindiQ. bft aatcm 
tfiplcx , quotidjm t^r icur If nc , c.it rcilicct communirtr 
comiogit abcilc vcmatcin , ii aiiud aou tcf criiuv , cit 

abikicn 
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abiiciencium. Aimd indicium efl: , piobabilc dici(uc,jle 
. giaqe»&cft illiid, ouicoinmaBitercoiMingk aictte ve. 
riiatcm . & vchcn^riner nionet atiimum .t i .ilicjuid crc- 
dendum , vcl diccmlum : & hocctiam iiiLiiciuin dicifUr 
fctniplcnum , quia fcmipleni probK ialiuicll, t]uoi 
violcntum , 6c plenum dicitur, ^ cfl illuci, quod if* mo- 
uet aiiimum adalTcnucnduin altcui ici, vt in cacanquam 
«cra qoielcat', & ptus tnueftigarc non cuect:& hoc ficit 
probarioncm.H.TC notat Svlutft. verh tndiciutn,in prin- 
c'pio, Armil n. 1. Tab. tn principio, Aniclus it princtpto. 
t Secundu noia,ad indicium probiaijattni ad ininusre- 
<juiii duo"; tclks iuramcnto adftri^lo , vt not.it glon"i,& 
Cart. Oaid. & AngcUquos tcfcit,&r fcquitut SyUiclh 
f«V!/f*i<AngeLjwM. i. AmML«m*.t. Tz)ntnJnfriiiti/n«t 
Anton. Gomcz ranlo yv,ir. c^p.i 5 1 8. 
j Scd dubium cft , an indicia violcnta , & indubitata, 
lufHcnnt al:quandoa<) fefOldam rcntcniiam , etilintn . 
ctiminalib^M V^notm'\txt\.r.ap.vej}ta ^ dc cph.ihit.mm i \ . 
pattctnaiiiinuntcm tcnet .fic piobat ea l.tmdKu^ CJtrti 
iMMUeiit, & L fiimt tmnSi , C. tUpnhu» ^ ufjif^intA* 

prsfumpt. 

4 Cuni(ariamrcntcntiam,rciljcct , quod null.t mdicij, 
qnamumais indobin, fuHiciant , ccncntGanduuis, di- 
ccnt fic tetiuiflcomncsrapicntci Bnnonix , Hippol Fc- 
lim Bild.quastcfcrt , &tcquitur Grcgor.Lop,^«rr.7.riV. 
xd.z&.v€ifMM*.HviaKtneot aiij innumeri a«aores, 
qooj fefett , 5: fcquirur Tiraqucl. de pan. retnper. aufA, 
x-f.nMm.i.\o.'ir 1 1 . Idem Sarmicnto hb. i .jcUct, cap.x. n. 
8.& piohatur, quia ad hoc tcquiruntuc probationcs cer- 
ti{Iimz,& luce claciorM.-at indiciis fempcr fubeil aii^uod 
dubium , & hacc lcuteniia cil multb vctioc. 

DtTortitrM. 

D V S I V M xy . 

jtt$ fti^itiM vnum ii i d it l t lK n U frtetdviiimi» iiidieit , vtl 
§m imtfftri*^*, nuUeimidd tw^iundmi* 

1 -rjjlcnonnaUaclecoRnratraAatida ftmr. Sie prtnu 

XjLconcluiio.Non in quibufuis dcli Oth, fcd in gia- - 
uibgs .itrocibus , qnibut iitiponcnda eft pcena corpo* 
talis grauis , qaando contra renmmm innenitur imegra 
|iroboNjo,fedrcmiplenavniustc(lisinicgii, vel aliqua 
lB4idil*au« cquiualeant femipienx ptobationi,lunc . 
renspoteftUeh^torqiieri, (laHa via vciitasextotqaeridb 
ipfo ncqltcat. Ratio, quia dcliftj communitet fiont oc- 
cul(d> &iinonpolleotpcrtormemaindagaii plnrima . 
dcTiAaeriaitrrcandatonK &cam maximo teipabncK 
ttimcim , mancrcnt impunita , ob fpcm in^punitatij 
f lura fiiextm , ficideo iure communi hoc ceiQcdiUm tor- 
nineftatnwmeft/.MiirAMin ,ff.di<j»&l.yut. ^o.pMrt.j. 
Hrc ducct upiiiio Sim.incas/ii infin. inn»uo , iir. 6^. n. 
6i.,& (>}.mf/».i 5>i4.( f&.t ).x4.z'j. 6c vt-docec iti, ta- 
Ka indicia debenteffepTobata per diios teftes, Anron.(jo- ' 

mcz rfM. 5 v.ni.v .rejcl.cttp.i 5,7«»;. i.i & 7. cum innu- 
iis Iiirilpaicts , quosi^i tcfcR. £t qu^ cequitatur Utau 
plcna probatio , ftfofliciat vnus tefti$diAa$,docenc 

ctiam -Sylucfl. rrr/o ind:citim , nnm. ) . CT terbo tortura, 
vbi AimiLffMM.i. &vttlwindiaHm,r.'Hm.i.T.\b\cnjbi>i, 
i.Angcl.anrm. flfidemdifponit/. j tit.^o.p.irt.j.&L 
10 tJr.i i .^.tri. j. 

a Circa hanc concluiionem nota piim6,iudice$ dcbe- 
rc qualitaccs pcrronarnm , criminnm , & indidotnm 
pcnfjtc , quarc (fncs .^liicr torqncti opottct , quini iuuc- 
nes i tiinidos, quam forccs, & auociotaccimina fatiius, 
qtiim1eatora,Simancuff»>nrm.£t.c^^).Antoa.Gomeif 
r,M>n.f . 

3 - Secundo nocaj vnum ccfctm omoi cxccptione maio- 
Tcfhfuiliceread «ortnram , quandoteibieturle vfdTiGre 

f ■'5li.i:vifccus f Mntmn tcfl.uciuv iviliciain, Sylueft.An- 
^cl. Atniitia , Tabicoa vtrba iHditum, nim.citatii,AMOU. 



GomcznMm. 18. Icem fuificetct diifhuvaus (cilis,niu 
feasefiervtr bona htam tfienim taltselTet ,.eft ncicSc». 
vtalia ctiam indiciapcobeiKar. Itt SiqaacKie^i.dlim' 

pluics luiiipctitos. 

4 TecUd nota non ftacim ^i lemiplcne prabunm 
dclidlum , veniendum cfTc ad torturaro , fed dandam 
copiam reo,&; ei concedeodam dilaiionem , V( fe defen- 
dac.QuAdfidefececitceasin deieiifione»iiUmiMndaf 

ffl tormcnto, Sc fentenria c(\ ico intimanda.vr nppc!!ct, 
ii Iibuc(i{,& appcllaiioconccdcnda , niii tnanifcllc fiiuo- 
laiit. Simancasplutcscitaosiiinmi.rtf.iti/xo. 
I SecunHi cnndufio. Regulariter .id torturam plura 
(cquiruntuc indicia , at potcft voutn elle tam vchcmcos 
vtfufficiirivc fiiouenis inuentasefteomliBiiMnatnl»- 
co fccrcto apto ad pcccandum , &c. Ita plures lurifpe- 
riii, quos rcfcrt , & fcquitur SylucA. vtrb.indiciHm,^tu^ 
. fli»nt i. Angcl.nam.z.Tabien Hum.i . Afmil.iniim>a.& pK" 
icr , quia aliquMdo vattmfndidamvalec pcofeniplcaa 
probatione. 

6 Noia hic : iudici arbitrio rclinqni , an vntnn iui&ciac 
indicfiim , fc q-ti indici.i fint fufiicicntia ad torturam, 
Sy lucti. Angcl. Tabicn. ibi, Atmil.iifiii*. j.Grcgor. Lopez 
/■i<£.Mt.i.^«ri.7.«fi/;pn0infriaiiiM,eicaM Ban^.&Bald. 

Simancaswnw. 11. 

7 Tcitia toncluiio. Soluifl tcftinionium cius.qui fuic 
.pnciieepsincriminc , non&ceft ad toctutam , nifiali» 
quoquc verifimilia indicia ^T^i:mt , I.4.C. de cjiuf.c^p. 
vltimt M.^Hifi.i vim.ttt y.lib. 1. legHmfor.b:dd. iaibn, 
Hippoi.Bocrius,B]ancus,(]uos tcfcrt, & fcqiiitur Siman*' 
cainKm.i6.Sy\\ic{[.tcrbo indic:um,q»irjl. ^.Angcl. 'iMm. ^ . 
Armil nMm. 6. Tabicn. num.^. 5c addunt hi fummitix id 
eflc vcrum fiuc interropnus , fiue fpontefua idTcll.uiif , 
fiwtit. Kaiio, quianon cfi tedis omni excepcione ni.iior. 
Exquoenimin iudicio ciimcn fum falius , eft infamis, 
lakim infunia heSti» ConicertiMn cenei Aat<MiX>pm.rMii. 
3.c.^p.iz.mm.tZ. 

8 Quaita eoncIafio.Confe<Iio ctiiiiinis extra hidiciura 
dida , fufiicir ad rorqucndum teun) , quia femi^laiatal 
probatiopem facir. Ita plutet* qui»s tefieranc, leqotinTuc 
AauinJGoin.vbifHpra,nHm.i. Sflnancas vimi.i^.Sylucil. 
vtri.iudidim,^. 1 . A n ge ^ . t.lab.n . i .lulius Clarus praff. 
.trimui.iUnt ^tdnit fiii.ifiufi. xt • qota ided vcniturad 
toccnram , quia confeiCbnem rcuocat , fed dicit opor- 
tcrc probarc crrorcm ; intelligc cum Simanca; , modd 
plen^ probatum fic tale c^men confieilinn eiTc.Liroin 
.eriam xnm /Intonio Gomez , aliis , t|oos refecc, mod^' 
in fpL-cic confcirus fit crimcn, vt occidi lalcra homincm, 
fccitalc funum i fecus fi ingenere , vtoccidi honiinemy 
fwicucfain.Itemmodd confeftinnem non teaocsaeck: 
l:'cct lulius Ct irus /«pr^ , hanc liinitationcm repcobeCj 
eam tamcnponit Albcrt. it affieri. eathol. efMdJfiont 14. h, 
xx tc dicic nen teneti pcobate crtorem , Sc rcfert Bald. 
Fdin.& Innoccnrium. 

5 Qttinta conclufio. lofamia non iat eft ad tonuram. 
Iia Stmancas pluresteferhic, & pratiam , mnii. ^6.Sy\ti, 
^a<y? 4 Aogcl.»7iww.4.Armil.»»»i« j.Tabirn.n. Grcgor. 
Lof«tl.t6jt*t.\-fmri,yMtrf.fr*^iimftitnti , \icii contM)» 
iiam fenrenriam tcneant pltnes , quos tefetc, tc feijaicar 
Ancon.(j:>mcz n. 1 qmm r-nrrnr^ii dicit Simancasrr. 
57. tunc tamum vccam cire, quando ccus vilisde infama* 
tuf ; 8c Eima nrra fid fide dignis, le leglrimi pcDbaca. ' 

n Scxta conchihn. SrcnnHum plurcs fuga, pofted» . 
niiiTum ctimcn aoce accuiacionero cll fufficienf ad ior> 
rnruv.fecns poftkccafationem Ica pIaTes> qwM referc,d^ 
fc j iiriH Aii-iin fSnrvcz «KOT.ic.Dicit ramcn Simancas 
»«»;. j^.non eilc hoc omninoveruro, fcd tclinquenduiri 
indicisarbitcio ex varus pecfenscum , Ac luuiu citcun^ 
ft.inriis. 

1 1 Scptinu condufio. Duo indicta leuia conftituunt 
vnnm foffiricns ad totnmun.tta Bait. qoem refett « sc fe^ ' 

(iuirur Sylucft. vtrbt indicuirn. cjutii. i.Tabicn. w«wj. i. 
Alia pluia funt etiam tndicia iuiliciemiaj dc qoibus la- 
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f. 




onfiliorum moraliiim 



tifluni Ai»ett.Goinez, tt^v^B^ik/bi fupra , vbi plu- Je*(mpu.Syh9^.vtrho fntjui^tio,^.^ gloffii k^ifi^ni, 
radehac te. * .] x bcncnotatdcnunciitorcm , in vu laq.nTirioniinoa 

II O^ua conduGo. AliqteperronxDCohibkx func cllc ai^curiilorcm ; quianoa compeUiiiudiccni. CcdciH 



- carqQeri/cilicti minor i4.aams,ni(i leui aTifjno rormen. 

toadfcrcorcm." lccm Tcncx, qiii proptcc <Jccrcpitam non 
potTetpatitottuiam * t)i(i leuialiquo totoicnto , vtmi- 
nor.Iteni DoAor; mites , decocto , 8e oinnes corutn ic 

fcendcntcs. Iicm confliruci in magiu «lipiiit.ilc.hcm mi- 
hilcs,ide{t, H'd4lgoi, Itcm muiici pcxgnaus , quandiu 
prxgnam«ft. Iiahii Anioif.Goin.«invii.releiiemplaies 

Icgcs & Doiflorcf. Subdit tnmm ob crimcn tm'\c- 
Hatis diuinac,vxl liumanx poiic torqucri cos, qui propcet 
digiiitarem , vcl priuilegiom font prohibicty nonaisea 
eos , qijrproptcracbilicarcm pcrfon.r , vel detaiClll » Vfel 
propccr pcriculum parcus Ijntproiiibut. 
1 ) Nona conci u (10. ludex, qui non feruatis <Ii6is ati' 
qucm rocferit, vjcMculp.mi moctalemi icnecuncofaiit 
ficetedamnum. Sim^ni:as>r. zi. 



officto relinqnit '«lieetaltquando probatc teneatttr,&£c 

quando dicitut in via tnqutlltionis efTe accufatoreiti, v«l 
intelligitui de deiiunciaiiooe , vcl ijun cclIatTe in<Jlu6. 
ttoni» ▼iaifh,& iraniiiflc inacculationeai. 

D V B I V M X VU. 

■ 

An ncctjf,*rlttm Jit ^.d i t u fliiontm de *li^u» deli^» fi^ 
fitndam frtftdtic irjMimmitel f<u Jintindicu$» 

X jNhac ic feiruin clT , quoJ qunndo inqui^rio cll 
X^cuecalis, nondcaliquo delifto . ncc dc altquo 
peccarore in paiHculari , non cft nereilaiia infamia ; /ed 

poccll tudci cx oHicio fuo finc acciif>torc . ■Jt dcnuncia- 
corc, inquirctc an fri.iiu dc aliquibus dclictis &delin« 



14 Viciroaconcluno. InbiscaiilMMpoeeftretttiwmm , qncnttbus . dc quibntpoifintrecundum iusdcnunciaie» 

torqtTcri , fcilicct fi cuidcntiotibus argumcnTi^opprimi. vel tcftificari Patcr l.cei-frt»i , c-r l.pmfej^ff de offic.p>tf, 

tiir , li noua indiciJ lupcrucnijnc, li crimca obiculuni & cap.\.d«9^.ord.& cap.fUcun ,0" cxf.rtUt* 

(ic atcocifriinum . & in(liLi.T indubirata \ fi rcus non fueric Iia Sitnan.4(( imfiit.tit. 44.fHn». 7. Amoii.Goinez rMh). 

fiifK^icntci tottiis.H.cc li ibentiu/ 4 tit.^o.f .y.^ochw.que Viir.cap. t .!i!im..^^).^rrf /tem primipahter, Njuar. c imer 

aliqiii . quos rcfat, & requitur Simancas»«w. j^.&ijC, verba,caroi di.r.Hm.Oi^. rummaL3t.& Ktlp.crfp 18.«. 

vbi cum aliquibua addiMpIus quiimbis oiinquam tot- )S5yjudLmfiii/S(r9 1 .^.^ dtUo j.Tabicn.fi^oM priiwfk, 
qucndum clTc. 

I ( His pcxb^bitis , & ptzambulis rcquiiicis vcnica- 
dumeftad inaictiamioqaifitioilis. 



De inqvifttionc. 
DVBIVM XVI. 

l "KTOm ptimo.quod inqoiiitio cft inueflic^nno cri- 
>inis,vi.lpcccacoiisocculti, qui ht 3 Ptxbto, 
vel ludit^e. D>tfett aat<m ab accufutionc, & dcnuncu: io- 
ne,quia inqutfiifo pcrtinetad Ptxlatos& iudices .qtnbus 
cx oilicio incumbit peccaca inquirctc nd paniendum. 



Armil n;iM t .Angil '/.i.Sorus/i^ y . de tutf.:j.<>ur[,i.i 
tlMj.y & liif.d^ jtcretomcmbr. t.^ujtji. ().dub.vU, c»ndx. 

de «ea^. Ratio, qait 
inqtiifltio gc ncralis non fit.idpirris petition cm , frJ 
ecuiii cx meio ofiicio tcnctnr Prxlitu* hngalis aimisfi- 
tcre.vt habcturc. cUmvenerAbdts de ttnfib. ^c.RonnM, 
eodem tit.ti C, <locctSylucft P-.notin.Tibicn. ibiirT. 
1 Verum dc uiquilitionc p.itiicuiari cli difhculcjs , 5; 
probonoorequiri inrtmi.:m : naffi Patus dcnunctjtui 
fupcriotf , vt p uti, & poft fccrctam monitionenrrcbellit 
extitctit , poic tl I nperior , li duo fint de\i£li te/IcSiipfum 
conuinccrc ,.-icdcmum punirc , vt fupra di^am e(i, Sc 
tamcn iflc laboi.ii: ir.fuT-i i ; crgo. DupJcx c(l fcntentii. 

Prima tenct Ui tilc infamiitn, wclindicia vtgcntia, & 
manifcfta ad inquircnduffllpecialKec.Haicfeaicniix vi- 



Vel.iropcdicndum, & potcll fietipet iudiccs £cclefi.ifl:i- dcturadharrcic D.Thom.1.1.9. 6^.»t.i,iorp. vbi lUcic 

cos,vel(kculates:in pluiibus tamen cafibus pcr illos, rulTicctctnrami.im , vel indici.i raanifcila ad ptoccden- 

quia ius ciuilc plura pcnnittit deliifla, quim canooicttilit diiiu conrraaliqucm , & tener cxptcfsc So:ailib. %.dt 

Vt lat^ probai HifHi.cap. inter vtrba , corol. 6x.n.66. iuJl.t]Hx^.6.art.i.coHcl.^. & verf h^c de i>tf.tmiu, & lib.dt 

» Secoodonoia , quod Juplexeftinquifitio , fcilicct fecreto,membr.x.efu/tft.6.ditb.i.verf.jttvtr'o,&dMh.]. 

gcnct.ilis , & fpcciulis : illa cft , pet quahi fuperiores in vtrjlquod ^uij argnAt . Alci»t.e*^.i.«<*ej(Jfc.tf n.41. 

locis iibi Cubie^bs inquttant in gcneie , an fincdcliAa, Gregor.Lopcz/.i.;>4r/. tii. ij. verf.Ji£lt9,(^l.^. verf. 

&peccara, jfe an finc aliqui drnnqttemct, ablquehpc, ajjicomt, Anton. Gomez lib. i.variar.ejp.t.n..^^notM. 

quod cxpliccnt pcrfonam in particulati, vel crimen : in- hMtJ.C9ngntit,f.deo0c.prxfn.yAngc\,praa. malefcit' 

quidtio fpecialis cft , qua inquiritur de aliquo oeccara in rum, in parte.fxrna publfca^cehm. t . Palaciot vtrbt imdtx, 

paiticnlaii , qnifoam illud pcrpcttauerit , veidcalitjjo j Sccnnda fcntcntia tcnct non fufficere iiidicta,icdre. 

pecc.uorc in p.uticu)ati , an aliqua aiminaaJmifetit. Et quiti infamiam.Sit 

iicct lutifcoafuUi alias diuilioncs de hoc ctadaot , at fub 4 Ptima conclufio. Ad proccJcnilnin via accufsiomt, 
bac compfehendantac j nam qiiam vocant geueratifl!> " " Kilicet quando cll aliquis , qui ranquat-n acVot acoifit, 

niam ,qu>T(U- tota ptou! I : 1 i tur , iios gcncralcm fufficit lcniiplcna probatio , vcl indicii minifcfla , qvic 



dicimusi&quam vQcant jmixtam ex gcn.crali^ ipccia- 
li, vr quia inquiritar dc deli^ deierminato .&perfbna 

in gcncre, nos h.mc fpcci.iltm clicimus.H.inc diuinoncm 
ftatuunt P»noiaucaf)gii4attierM i-.de auttfat. Sytiieft.r/cr- 
^•Mra«fy»f*,$.i.Tbi & meti fnmmifts , Soias di figtUo, 
tnemlr.i qi.i.f^.ti.D. Anton. \.f .'tt.i).c.if.(-. 
. ^ Tcrtio nora , inquilitioncm pollc ficri ad ttipliccm 
nnom. Ptimd ad punieadtim psecaiocemptopter boimni 
pubiicum. Sccundo ad impedii.nJum sliqui mala.Dt n,- 
quaiittu. Tctti(i aJ impcdicnduin u;i iiidi;;n* "1 or<^ir)cs, 
vcldignitaies promoocaatur , GfoAa < '/^ ^ ri/j/cr, 

Sylucft.'y^'»/r//'»'4 , ^«*7.4. Socil^ vln fnj-TA 
4 Q)uatid nota. duplicicci moucri iudiccm ad inquili - 
tionem faciendam , urilicer, vel e« officto fuo , & pro- 
priomotu , propccr gcncralcio obl s^.iioncM . qiuni tx 
oiiiJohabet ,exdenunciarione alicuius orticiahs pubii- 
ci*Vt pcomotons^vci priuatc pcrfooa^ fttf, vtm apmm. 



huic xquiualeaJK. De hac concluiioae tatitis t»fra,3' [<f- 
pra , vbr deaccufaiione , Sic Sylueft, itn-Mifiti» t.^.^. 
diito j.Cotdubi fuM!na,^titjf 6 4.p4iJapo/} prinetp. 
Sota$memltr.i.^.6.dub.i.verf.<jucd fi ^nis ar^uxt,Nittir. 
crp.interverba , c»»-. ^S.iww.f Si & pro hoc explicamr 
I.VTbom alicgaru'; prn prim.i icntentia. Diinirnim c?icic 
ftiHivcrcail pvoccdcnduin indicta .ciimnon explicci Ac 
quo niodo proccdendi loquxiir , tnTclligeudas cft de 
.(c' tifationc , ctiam dicitif'/ f.itclVc fcmiplcnatn prob.i- 
rioiiciit.qux ic^undum oraucs oon ix cikad inc^ xiftcia- 
tiem.Ira evpflcanr D.Thom. Njaw.St Sytueft. fip'.i, 
quoiii 1'; iin puicm , qu.ici fit fit fciniplcns piobaiio 
eodcm mojo explicac illum. S Jtus vt>i litpra. 
$ Secondaconcla(io.-Adtnqtiiiittonemfpecia1rm fa* 
cicnd.im non fuiiiciunt indiria , (cil rcq i;i 1 ui- iiifaiii.i. 
Hxc cil concra Doifloies prim e icnccntix. Ptob itut ct 
eap.cHm opmtMt de tfro/rf/Mif, vbi didtiti. M.4nt{iuttu.. 
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^Hod mfifuper prtdidu famitm ipfiHi Ufnm ejfe Houenrii, 
X/osadinqHtfiiionem tion proctddiu,\\>\ g\\.->[\^ztrf.famam. 
dicit rcquiri infamiam ad in(]uiri[iencm , Ck cap. $n^Hifi- 
Stonu.eodem (i/.$.rf/?w,i(lcmallcri(ur, imo .idditur,qu6ii 
ctiamfiduo , vclplurcs iu(a(iai{itnicn(alic]ucmipris vi- 
dcntibus commilifle crimcn , liinfami.i nonlu ,nul|a 
pcxna dclinqucnticil infligcnda. Quodidcm fatctui So- 
t\isl,b.^.dt iMj}.(f.$.dt mfi.tf 6.*rt.l. pofl ejMir,iam concln- 
fionem,verf.funt aHtem , & Nauar.c^^. i/ner vtrba , corol. 
^%.nHm.\-j^.& ^80. Caietan. i. i.<j 6^. ari.in principio, 
Vuiotm\iin.d.§.tertia,nMm.i. Atplurcs quam duo 
ccfles iurati plus valcnc in iudicio , quam indicia , vc 
coDflat ex didlis fnprii , vbi dc indiciis, & cap.cjuaUttr,tl. 
xJe accufat. vbi dicitut manifcflc colligi cx illis audo- 
nutibusLucx 16. Quid hocandie dt lei redJe rationem 
villicMiioTiis tu*,&L G .-nef. 18 . Defctndam, O" vidtbo,vtrii 

' tlamoret» , tjnivtnit ad mt, opirt compltucrtnt , manife- 
Ri ( inquani ) colligi , tcquiti ad inquifitioacm , vt fa- 
maab honeflis ona ad aures fupetioiis pctueiicrit , & ita 
glofla d. cap. tjualittr.vtrf.ad tnqHirentlMm , triict rcquiti 
infami.nm. Idem ciiam Az^nkai todtm itt. cap. qualiier. 
r/ 1 . & Glofla tbi,vtrf.txctptiit&z idem liabeiur Dtm 
ornnipottni i.q. i .& cap.licet Heli , de ftmon. & gloda ibi 
vtrf.tn feripiie.Ei ptobacuc racionci quia iudex pcoccdcre 
ncquic fine accufacorc , vcl aliquo viccm accufatoris gc- 
lence, vifupfit, vbidc accufatione difluin clt: .k in 
dcliAisqux non func in damnum tcrtij , foiainf^mia 
habet vkcm accufatotis , vi /Mi^ri diclumcft. lafupcr 
hanc conclufioncni tcncnt pluies aflacntcs infamiam 
tcquiriad inquircndum.fciliicc D.Tbom.infra qtufi.-o. 
^rr.l.wp.Caictan^Mf/?.^^ ari.x imito glo^acitatt. Ta- 
biena verbo inqntfitio.in prmcipio.AxmW. nmn. i. Angcl. 
nmm.i.& x. D.Anton j.^./;;. ^.«/•.7 §. i.jf»<*.Felinus</. 
capAnquifitioni* §.terti«,num. 10. Panorm. ibi num. x. & 
d,eap.tjualittr,el i.num i.& \t\aQcent.d cap.^utditer, 
tl i.num.i. Pciez/i^.S. ordnam.tit.^^.fol.ni. S-mmcii 
/(j>.in/?ir.rir.44.nian.S.Hippol confil.^ yGir.m lA.x.con' 

Jil.^^.Wi^aa.ltb.infl.cap. 1 z § .l.verf. i o.fecnndu/ modn. 
Infupeialiquidoccnt cxprcLe non fulKceic indicia, im- 
pugnantcsSotum. Sic Niuar. vtraquc fumtna cap iS.n. 
{S.Nauar.M^.Mrrr verLt , coro\ 4S nm/i. ^79. & j io. 
& corol. 61. num,6yo, Coiiiubxlib.i .^utfi.^j.^i.Jub.i. 
verf.ftd vsrum prediclum , & infumma !j. ff^.pdule pofl, 
principium,Si eiiim cxpielsc SylyicH.injuifi .i .^.dt^.i. 
Cr 3 . ponit cnim diffctcntiam intcr proccllum pcr accu- 
fjtioncm , & pct inquifiaoncm , quod ad iljum proba- 
tio fcmiplcna , vcl indicia lat (int ; ad hunc vcto (olain- 
fjraia fufliciat.ldcm l^liMxt.lib.x.de rej}ti,Ciip\nHm. 1 (9. 
& multi doAi rccentiotcs Magiflri. 

6 Teccia conclufio. Qinndoindicia non tJntiim par- 
licularibus pcrfonis nota lunt , ied populo , icavc de illis 
iic infamia , potcHaliquando ficci inqiiilltio. Racio, quia 
iam illa ind:ciafjciunc aliquam inf.imiam:& licct iufamia 
non fit intcgraitamen in multis caiibus, vbi id neceflitas, 
Sc pcriculum cxigit , fuflicit atbittium boni iudicis.Et in 
hoc icnluprimaopinio pofitacft vcra. lca Nauarr. 
eap.ifitcr verba , corol.6x.nutn. 668. rcfcrcnsluiifperitos. 
Idcm tcnct Innoccnt. r<</'. licet Helt , de ftmon. Sylueft. 
inqitifisxo i.rjmj}. 8.&: fic Sotus pcrindicia manifcfla.qux 
dicitfat cfle,intelligit , id eft , publica i dicit cnim zqui- 
ualcrc infamix. 

7 Qinrta conclufio. Ad ptocedcndum contra Prx- 
Unim fxcularcm oportct,non folum elTe infjmiam , fcd 
eam tantam clfc , vt fine fcandalo , & pciiculo toIer.Ki 
noQpofllt : fine fcandalofinquam ) vc quiainfjmaiur de 
jnconiincntia : vndc magnum fuboriiur fcandalum in 
fubditis fine pcriculo , vi quia infamacur dc dilapidatio- 
tic,& limctutdilapidaturum bona Ecclcfix , vcl dchx- 
tcfi. Conclufio eft exprefla cd/f.^M^/urr el.x.deaccufat. 
tenct Vinotm.ibi nufn.<).\\o^.ttt .de inquifit. num. 4. Pc- 
rcz/(^.8.nV.4./0/. 1 30 Syluefl.(ff^Mi/<rio 1^.4.^^» i.Ta- 
bieQ.<n^r/nr</'i«.Armil.nHm.i.Angci.»Mm. x. D. Antoo. 
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i.part.tii.rf cap.j.j.j. liniitt.cap inser verba , corol.C^' 
num.G6^.So\.\iS ifitmb.i.:jutsi.6.dub. 3 .verf.ad hoc. f 
8 Vndjad arguiiicnium in principio fjtflum refpon- 
detui,qu6d ilia rcbellio habct accufjioris viccm ; quare 
luncpcraccnfuionem proccditur, acquc idcd fac funt 
Uuo tcilcs,v( jupra didtum fuit. 

D V B I V M XVIII. 

jin fit de iure naiurali , vel dttiino , vt ad inquifltiontm 
noN pxocedatur abjqut ittfamia, 

I Vbd fii dc iure diuino , videntur probare au^o- 
V^ritates Scriptutx, quas cap.tjualiter afFert ad hoc 
probandum , vt dixi^^M^. prttiedtnti. Quiid vero (\t dc 
iurc njcurali , vidctur probjrc ratio tbi alljca , fcilicec iu> 
dicera non poflc proccdcrc fi accuiatore , cum fic quaii 
iuflitia animatj , qux ius incer duus conflitucrc dcbct,& 
tcnct ^Mist.lib.i.dt rtjLcap.i^ nHm.\]t). 
X Sic conclufio. Liccc vjld^ confonum fit iuri naturali, 
diuino , vi ad inquifitioncm non ptocedaiur abfquc in- 
famij:at propric luliim cfl de lurc humano. Paicc , quia 
nullum cfl tjlc prxccpcum in facris htciis . & icflimo- 
nia unttim cxplicant fatUum dtuinum confocmc rationi 
naturjli. Ncc ratio ctijmconcludii i quia poflct lcx cx 
iufla caufa Ibtucrc , vt icflinionium duotum , vcl trium 
viccm gcrctct accufatoiis , ficut id ilatutt de infimia. 
Ita Sotus membr. i.dtfecreto ,quaji. 6.dub.i. Nauar. cap. 
inter verba , corol. 50. num. f S7. & nonnulli tecentiotcs 
AoQti. Hinc inficttut cum Soio , poflc Papam in Ecclcfia, 
& Ptincipcni in foro (uo proniagna cauia ft.itucrc,vt vbi 
funi duo teflcs , inquiratur , &c. vt fi eflcnt frcqucntifli- 
micriminofi , vel grauiflimuinfcclus:at Prxlacis, & iudi- 
cibus infcrtortbus nullo luodu liccr , nifi in cafibuscx- 
prcfsc cxicptis a Icgc.dc quibus dub.o fttfuenti. Iicm in- 
fcitur conluctudtnc poflc inducioppufitura -, fic przdi- 
^i iuniorcs. 

D V B I V M XIX. 

An fttit alitjui caf>H e.vceptiin iurt,intjuibM non fit^ntcef- 
fartum prxctdere^ if.tmtam ad tnqu ftsiontm. 

1 "V TOta aliquos cafus cffc huiufmodi , quos refcrt 
i.^ Bart. l.x.% fipHlltco , a nuin. y.ff.ad leg. lul. de 
aduli. & Anton.Gomcz tiim.^.va>iar.cap i. a num. 49. 
Scd non cxplicint hi Doflorcs polfe in his procedi abf- 
que infamia , lcd poflc in his inquiri. Ac Anton. Gom. 
apcrtc innuic poflc inquiit abiquc infamia : nam priiis 
tcfert iflos caius , in quibus potefl inquiri , & tandem 
nMm.49 notab t). concludit in omni dcliiflo polTc inquiti 
pr.xccdcr.rc infjmia. Vndc doccre vidccur , in cafi- 
bus tbt rcljiis poflc eiiam ablquc infamia : cafus verd 
ifli , in quibus ab(que iufamia proccdi potcfl, funi fc- 
qucntcs. 

1 Prinius cafus cft , quando in inquificionc non in- 
lendiiur condcrr.n.irio, vel panainquiiltij icd cuitatio 
etroris, vd d imni i vt ciim inquiruntur mctica perfonx, 
nc indignusairumaturadotdine$,velbcncficium , vel ne 
confirmctur, vcl impcdimcnta maitimonij, nc inhabi- 
lcs cuntijh jiu, (ap.citm in multis,& cap.cum dtlellt** , de 
eltU.cap (in.d* clandtji dcfponf Hic cafus ccrius eft , & 
Ulum (iocct Sorus d.(j.6.concl.\.cafu i. Sylucft. tncjutfi- 
tio i.ij.t\diclo j.Tabicn. ibi in principio.fingcl.n. 1. Ar- 
mil.nMm.i. Nni3x.cap iiter verba,corot 6i nHm.66^.Pz. 
notm. cap.(jualiter el x.de arcuf.nHm. ii.vbi notat gloifa 
Panormitani vfr^o r;T^M»/rti»,quod liccc contra iam pro- 
motum non poifitpruccdi abfque infimia , vtdixi dub, 
1 7 concluf^ 3t contia promoucndum potefti vc docenc 
cciam Anion.Innoccnt.lcKUi.Andri& Panotm,c<ip.io, <^ 
pofi.prtlat, 

3 Sccundus cafus eft quando quis ptoprium cri- 
mcn fjflus cft i tunc cnim potcft abfquc infjmia proce- 
di. SicSylueftaff^Ki/7fi9 i.f. 4. ciians Archidiaconum. 
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& Angcl. de Pcrufio. Tabieii. «6iiif^iimnj^(«.D.Aiiton. 

4 AiliiceafusiionefteernM,KqoetuSontt 

cafu t, dicit cffc imclligcndum, quando quisin pu- 
blicocoiam roulcis ciimcn piopiiumcuniitetui : nam H 
cenm vno , vel duobus, vcl ctiam cocun Przl;ito lapfu 
linmiT vcl alio modo f^nm-.s: fitcrctur , vcl fi 1'rxUtus 
apciirct rubdid liieras, quibuspropiiumfatccccui ctimcn, 
non ideo poieft foqfimK , ied tancika fintemalitet coe- 
rigcrc. 

f Cxtetdm in lioc cafb cIdc conctoflooes lenendK 

Aint. 

PcJffla condafio. Quiodo coDfcffio coiam Prxlato» 
"ve! eofam allfs cftexttaiudicialis vera eft fememia Soii» 

fcilicci rcquiri , vt pofljt inquiii , vt f.ivlla futrit coram 
tnultis : ncc ctiam id fuAicit , nifi indc obona cllct infa- 
miaitunc cnim polTct inqutri , non tatione confcflionls. 



N 
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fcd rationc infan IX S' 

Sccunda conciuiio. 6i confcllio jIU <.iic[ itidicialis, 
fufEcetci, licdc non fierct coiam multis. Ratio, qaiittljt 
Confcffio noiorium ficit , vtfnprm di<Suin ctt : ac noco- 
cietas cilm plus fii, qalim infamia , fufficit ad inqutccn- 
dum. Nauai.i^»,ffww 071.111 c cil comra Soium.quia cla- 
t^ioqaitacSotus de confeiliooc cxttaiudiciali. HocU> 
mitat Nanar. ihi.ti.€jf. ni6 lormentoram meta, yrd ob 
ddcntioncm c:)rccris tniuHjm f.idi cllct : non eniin ia< 
lis confcfno fat cflct, nili poft latificaca ellcc 

6 Tertius cafus , quando iodei proccdii non ad in- 
ftigationcm alicrius.fcd cx mero oflficio, (tuc volunraric, 
fiue, ex officij ncccintatecoaclus. byiucll.<^.^.4 dtclo i. 
Tabicn.trrr^.in^Mi/fr;0,i// ptwcipi». dr verio intjuijitio.nrj. 

D.Anton.v^i /«p^ Batt.oM/afnfy&commuoisiVt tefta« 
tu( Nauar.i/^iir<^4. 

7 At iiic cafus &lfas eft , licii enim tunc iudex poflic 
inqaitcte genaaliMt: « noafpedalitet» alila omnia dc- 
Kw qaancnmois occulta , poflent enim pet inqoifitio- 

ncm indag.iri, & puntri; poflct ctitni tunc n mcro officio 
iudexproccdcce. Sic Nauai. ^hxjHpr* uum.ijy & ^74« 
Anton. Gomez ttm. $ .e. i .i».49.mr«^.9 

8 Qiiartus calus cft, qtnndo iudcx, vcl Prjriatus in in- 
quifitionc gcncralt compciit aliqSos cOc dclinqucntes, 
poicd tunc ad fpecialcro inquifitionem defcendere Itne 
iufamia. Patet,quia.il)i$ frulU.i ficrct inquifitio t^cncrali; 
aftoadaltqua dciicla.Itatenct N.iuat.ciians /\ECi>iiyiu,i^ 
oicenseirccommpnelunfpciicoium placitum , coroL 6t. 
mtm/t^i, idemdicenscirc gcncralcmtotiusotbis con- 
foerddineTn tant 61.11.677. & 67S. Idcm Bart. vbi fupri. 
Anton. Giiincz vhi fuprk , vtrfic. itttn principaluer , rc- 
fcicns pluccs,&D. Antootv^ fnpri $. i. Sytaeftei w- 
qui/iiio I. $. .a.SedBatTolas. Sylueft. D. Aiitoo.-&Ano 
ton. Gomez non cxptcfs^ dicuntnon rcquiii tunc infa- 
miam ad inquircndum fpccialitcr. fcd dicunt non polfe 
Ptaelatam pet ea , quz inucnit in inquintione gcneiali, 
punirc delinqucnrcni, fcH f^jttiT! vcnicndumefleMlijpe» 
cialcm, vbi fcntcntiam politani innuunt. 

9 Ar probabilius c(l, non pofTc tunc inquiri fpcctalitcr, 
ctiamii delidum ptobari poirct,niG dc illo clfct infimi:}, 
Vel eflet in damnum alicuias , vt poH dicafn Ratio,quia 
CMp. ijHMliter intjHiJitionis , tc oncca gcncralitct doMOt 
tequiciinfamiam » ic lalisaccftlo nulio iure probata^. 
htm, qoia ftc facild de omofliat deli^s pollci Ipecialiiec 
inqiiiri, incipicnJo i gcncrr.Ii inquilltione. Sic Perun- 
nus, qucm tcfcn Nauan. Idero Sotusv^i/M^rii m/m f . 
vbi addit, quod ii flagcdofiu tepettils in geocnli inqui- 
fifione clTc Prarbtus . pfinaci poflec oflicjo, ptoptcr ptr 
riculum rcgiminis. 

JO Qumrus cafus cft proptec inctdemem cognitio- 
nem, vt liiurlex inquicendo vnnm ctimcn dctrqii aiiud 
potcft dc illo inqiiircrc. I-iunc caluni lunit.it Scitvis ^i»» 
fnprautfH^. dummodo deliAum, quod inuenit, fit cit- 
cunftantia iliius,quod cognofcic iudcx : vt li quis iudcx 
{nqiliiat de concabioatu famofo , & iucidentci oouit. 



concubinam cflc moni.ilcm , vd cnnrirgnincam , poteft 
inquircce de itb citcunlUntia. itcin quando pcccata lu 
funtanoexa , vtvnum (icindicium altciius, vel nun pof- 
fif pcifciflc linc .ilio , vt fi quis llt infamatu? dc li(>n>ur. 
dio , & inucniatui cadauci Ipoliatuni , inquiri potclt an 
i|x>liaaecit.Sitamen ctimina nnt omnino difparau. tdBe 
incidcns cognitio occulti ciiininis non dat ius inquirco» 
di , vc fi dum quis inquiiitui dc concubinatu, inucniati» 
occuitus hcHnicida. . 
II AtvadNaaiR.i.Mnp/.tfi./fKn>.67J- c^<7<'- teno. 
fjndd lic^ crimina finforontno difparata , poteft iadei 
li inquitcndo vniiin ctinicn, dcttL:i: I a^I, ifcillo irqui- 
tecc , & dicit cHc comniuncm iucifpaitorum fcnten- 
tiam, 8c probat ex t.^tMd eim»ndi,C.ii etitdUt. »b turp.f^ 
Iptnuli.C./i aJucrjus Iden. vbi iubetur iudtx. vt li inqoi- 
icns dc dcbitu pecuntaiiuinucniataliud ddidum, lilud 
paniar. 

11 Scd probabilior cd prior fententia ; quii iu:j csno- 
nica expclsc doccnt , & cil nimis confotmc luii diui« 
no, it oitatali , vt inquifiiio IMW fiat iHifl de iUis ctimi* 
oibvt, quae infamia labocant ; efeodb Imk noo efticce- 
dendom abfquc cxptcflb icxtu : led haiofmodi non fiint 
Icgcs , quas icfctc Nauat. quia dcbcnt intclligi iuxta ius 
canontcum ; quando delidum illud incidentec inuen- 
tum laborat intamia , vel qnandoeftcbconftantia, nl 
vmim efl iiidicium ^ltcruis. 

I ) Seitus cafus , quando iudcz ptoccdit ad dcounctip 
tionem pablici ofliciaUs , id eft, filcalis, luiic enim 

tcft pioccdcic abfqueiiifantia. Ira Sylucft. /«^«//j/i». 1. 
qiujt.^. dul» i.& ). T^bicn. ibi tn pntictptt. Angcl. «.<. 
D.Anton. ^.p. iit.<f. cap.y.^.^. Panormitao. ciif. fUtBnr 
el i.dt accnjat.nuru.ii. Gregor.Lopcz l.t. tit.tj.part. j. * 
verf.fecht.c^ t. ^.vtrfajfi cotno Bariol l.teHgrnii .ffetttff.1. 
fra/t4.iiiim.^. Anton. Gomcz vbt Jnprit ,notab. z.plum 
IcKrcns probac cx l.ea ^uidtm , CdnuaifM, vbi habe- 
lor.qudd ca.quz per officialem pubticam dennnciantdr, 
circa lolemnitatcm accufationis cognofcjniur. 
14 Ac dicendum cft boc cflr veiuoi , quando dc- 
nandat crimina notoiia , vcl liiniofa ; lancenim ad iop 
quircndum ikdi icquiritur alia ii.f„n'i3. Sitsmcn denun- 
ciatcc crimina non publica , Si m nulUut pcxtudicium 
vcrgcncia , cunc non polTcc ficTi inqinlitio abf<|uc infa- 
mta , ficut fi dcnunciarct pcrrcna pnnjtj. It.i Sotusi/ti 
Jupra, cafu ). Nauar. forc/.6i "/iw.tf^o «Sc icicm txpiclsc 
Sylueft.Panorro.Tabien.AngcI.t /ji «^frf,poftquaroenim 
dicunc polTe ad publici ofticialis dcnunciatioacni inqairi* 
fubdunt, fcd non dcnunciac nili notoria. 
I f Sepiiiftus cafiu » qaando crimina funi in prxiudi- 
ciiun icctiae pecliiuMS * ctiam priuaMB « & a fonioct fi faat 
comca bonnm coromnne ; talia enim ctimina , (i fnm ia 

ficti, & d.inMiLini pcndct in fuuuum , quomodocunquf 
cognofcantui,inquiicnda funt, & coiiicenda. Katio,fiuj 
iusinanirK fnict innocenri, & petit, vt qaouisnMO 

damnun^ ilifin^ ccgnorr.irur, caueatur. Itcm , quiadnm 
iura dicunc inquiricioticm hcii non polTe ablquc inU- 
mia , inteUigunt dc criminc prztetiio , quo irtquiriiac 
punitioni»; grati:itrct ii5 fi inqnir.itnr .icl cuitanduni fiitu- 
luiu tianinum. ha Soiv.i vbi Juprataju xliim» $ C" i'<J' a 
paulo ante folntiontrn ad primnm 0fgum, Innoccnc. c.ttcit 
Heli dtJimoit nMm.i.NMu.cMp.tj. miHi.a6. CTtwW. tfi. 
«rm«.6b). Additiaroen Sotus in fint filimndndt, non 
licctc inquicecebccdeli^fiil4mpaiiirionisgEKi« abif- 
que infamia. 

t6 Notaidemeiiam docere ptaresDoAorcs in ctt- 

mine hirefis,fciIicet,polI"c in iilo inqnifitioncin fpccia- 
lem fieti abfque infamia pcoptci indicia , pi.c(uaiptio- 
nes,& fufpidoncs vcrifimiies , €*p. exmmnumcnmui , 
aditcimits ,dt hiret^SA Caidio.Ioann.Andt.rclin.Domin. 
Philippus, Francus,Baldiit,Batr.Alciac.quos rcfcit, &: fc- 
quicuc SinMnca$/'j>.«H/?i/.ft/.44./HMi.9. Tabien.orri* tn- 
^uifitor.nMm.7 . ^im\\.ibi niM».9.S]rllieft. ktfiifti0.X . f t. 
Vide cafutn fcquentcm. 
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7 0(3auus cifus proptcT atrocitaccin criminis , vr in 
ccimine Ixiic maieibtis, vtii Pciacrpteiret petculliu» 
cciffline hisrefis, &c.ronc enim abrque infamia, Se mani- 
fcrtis indiciis polTct (inquiii quiciinquc cll;.; hilj cc^us 
de taliciunmc. Soius v^i/ii^/, £<^'m 6. & paict cx tx- 
trmtuig4idrt^meHibm. .U«i»a^ citttis Inticcent. BaM. 
Arcnnum. cwj/.6i.»i«n.68tf.aeadditidefle vcruni pct 
illara cxcrauagantcm, ctiarofi (bnrnuffloon pcndcatin 
fntnrooi .neebabicorcfpcdiii ad (uiafam. Anton. Go< 
mez vbifuftra «»fj^.y.plurc$rcfcrens , & nunicr.it inccr 
fflaajrociiruna.fairarinm monecat,& fodomiram. Subdic 
ctiam Sotus eadem rjtJonc iJdi i luniconfultis , idein 
cire diccndum quando facuius ellict admiiTum contra 
Epifcopum, vel altam perfonam huios ordinis , Vcl quo- 
iiioducunqiic (.■ilct ccimcn atiocifTinuim. Quod foil.in 
( inquiij vctum ell, oam cum non (int adco de iurena- 
nmBad tnquiGtioneiii reqaiftu infamia , ▼el in<Iicia,po- 
tctt in hoc ad cationibilcm caufam dirpcnf.nii, 
iS Nonus cafus qujndo ctimen commilTum eflctin 
iudicio , vel io iudtcis conipeda.&afetunnir exetnpU 
dc calumnijtoccdtfalfo tcll<^,dc iniquo tutotc. Njuarr. 
in noMidp.wttr voba.ctrel. 6y «fMV.zoi.poniiextmpla, 
qimdo teftisiniquc depontt, ant puscfaaitis» ioftrn> 
mcntis, autteflibus fjlfis vtitur, aui calumniarur-aai ob 
pecunias a tc^la accufatione difccdir. Ita Bat t. l.iS jipu • , 
ftll9,Hum,il^i*dltgJul.dt ddult. & communis , vt 
iclett, & ftquitar Atuon Gomez vbi (nprk, ntt^A,^ 6C 
Naiur.c«ywl.<i.ii>iMt.tf8i. (^inf k. dicens contra Sotum, 
rationcm c(Tc pcoptet mjgnamoffcnfioncm , qu« fit iu- 
dici peccando cucam iplo. Vnde ««». 681. i« j. «Miur* 
diat,qadd licit attlti elict ndchiam aiaien , idcro cft di- 
oendum. 

19 AtSotus vfri fupra caiu vttimo dicit non ciTc ra- 
tioaero haiot MnKiiaKm crinuois , fed qaia ilU peccata 

font in damnum tcrij. Vnde iuxri ipfum ll non cflrnt in 
damnum tcrtij, non iuificcrct fidla cllc in iodicis con- 
Ipedu, & hzc fcntcatUeft probibilior, quta leges. quas 
cppofici pco fc cicant , cxeTOpliikaot &laquantac ia ctt- 
xninibus nociuis icrtto. 

10 Vlrimus afos. Potell fieii inqainiio contca fcr- 



domas , in qua inucnitur doroinus ocdfus abfque 
inCimia,/.i.in pnnctpi«,& §.occtforHm,ff..id SiUn. & COtl- 
tr4 n:iijr,i5 1'. ius , i]ii,t fvjLinictfj cl\. l ijiioiics , Ae n.mf-.tz. 
M.ti Cod.naii hos orones iii bifce caiibus babct lcx , vt 
Jblpeftoiktia NiamMnt.6tJmmj66j. 

D V B 1 V M XX. 

jln vbi dtUclHm efi nttortHm, peccMor ver« eccidms , vt p 

in^Hirere ^nit ftctrtt. 

I O Aitodubitandi,qaianulUlubetaipeecatotisia-- 

JlVfimia. Duplcx cft fentontia. 

Prinia affcrit non licere , etiam in geneie inquirere, 
qaU fccefit. Ratio.quia canones exigunt, vt pccc^tor fit 
infiimaias. pM^eap.cnm oporteiit,tU accufai. nififupcr 
pr ic!iLli\ f.imani iplius ( fciliccc pcccatoris ) la'1 iin cllc 
nouciitis, icc.St-fa£,inquiji'ionu,ted.tit.dkuax nuUum 
eile AiperaimineT^e quo aliqua non Uborac infamU, 
punicndum. Ifrm.quiacanoncsilliintcndunt ronfulcic 
fimxdcltnquemi$occulci:rcdlicet crimen hc nocorium, 
iam delinquensroaiMioecttltas , eft tllxfa funa ; ergo 
Ita tcnct Caict. 1. art.i.vrrf.fcA.occiirrit. Sotus 

de lujL (jua/t. ^.drr.t.pol^ quintau) cunclunonem, 
lS't^ukf(crt!0.metnbr iufutfi.6. dub.^- GlolTa /.pruM 
adferi4t.cQnful.Silan.vtrf.priMS , vbidicicneccireeflcad 
talcm inquifitiooem vc faltem indicia ipfius peccatoris 
pt«cedant.Subdit tamta Sotus dBo.Prinmm eft, (brian 
poiTe tunc iudicem iodicUinqaimte » vt qua hoca fuetti 
occifus , & quibas aimts . Ae nmnu, &fi illa indieUalt- 
qucm in particulari infamia denotiftcnt , poflcc dc illo 
ioqttificio iicri. Sccuadum cft , excipi ab bac tcmemu 
TkmAnAn, C»iifi.mtnd. tm. It* 



omncscafus, in quihusnon rcquiricur infimia adinqui- 
rcndum tquos ipic notac eodtm numbr.i. <j.6. cMelujf. ). 
fiojl ditUaum tdttmnm ,in iUis enlm ( tnquit ) liceiet tune 

inquiicie. 

i, Secunda fenieniu docet , Uceie tunc inquirere (0 
. geiKte,quifnam pcrpeararii deliftnro : iran lainen ia fpe« 

cie, an ifte,vel illc.donec (it fnfamacus. Ratio, quia eui- 
denda patrati cnminis locum habct accufatoris,iied dum 
eft accaliitocpoteft ablque infamia inquiri i ergo. Itcro, 
quia ita reccptum cft ficti con!uctudinc gcnctali cotius 
orbistcftibu$.Innocciu.& NiUit.vht infra, qua: confuc- 
ludo lationabilis ell, ne pluta dcli^a mancant impunita. 
Ica doceat Baic./.t. ^.fi ptdsUm^nmm. 1 j.ff. *ditg. Jtd. de 
snbdt.loiMeeat.eap.bon4ide ib0.ii. f .Panorm. acbnnda 
iPi,»Mm.| .Nauati.vtiaquc fumma.c^i^. 1 8 n.3 8 .& esp.m' 
terverintycer9LiOMim.$i6.& f87.dicenscllc lcntcntiam 
Omniino larifpetifontm. Cocdab. mfunana , fjuejl. 64. 
paulopojl prtncipwm , &mtmbr.i.iu*jl.6 .fuper.comluf 1 . 
<^^.4.dicens Mctinam in fuis leAionibus tcoutflc etiam 
contra Sotom Gerfon..«4//^^.)4.<irmi .^Syhieft. twrw 
h<} .crrenic, (jutJl.S & incjuijttiox .tj.^. $.}.Idcm vidctur 
apcrtc appiobaic/.i.tj' i.tit.iy.part.y Si docct tbt Gie- 
^ot.Lo^. vtrfuiffit»m»/irl.6jlit.iM.i.noiu recopil. Na- 
\M(.lib.i.de rejl.cap.^, <t imm.i (9. & optimc eam probat 
ctiamibndoin iute coramuni.&canonico. Etbxc fcn- 
KOtU eft probabilior , quia lic^ atrcnto imc oppofita fit 
vciioitatquiahcclcntcntia coo(uetudtne genetali,qac 
ios commonc poteft sbrbgate , rcccpta ofl, tenenda efti 
illam ctiamtcnctT.ibicn.wr^<Kc«p/(tf,/7«OT. t^.fli non- 
oulli dofkx iuniotcs Magiftri , qui iuoiotcs cum S/lueft. 
vnhMrreQie ,^Mafi 8.dtcunt non lened tcftemdeclacace» 
nifi rcum dc quoed infamia , fuppofito non ptoccdi via 
accufationis.ldem Cutduba/KmM4,^M.f/?.54.1icct Nauac. 
fttpra.nmm. i4S8.fen(iat fat cfle indicia , lcd boc cft vernm 
tantum, quando cft jccufator. Quod h d,L.is cuidenriam 
crtminis habae locum accufatoris , di<.u bcncSotusi^« 
feereio,memb.i fil£fi,7.fMMln anie dutium i.poji ^.conctn' 
//Wm, tdefTcverunnquando fcclus cftnotoaumy&pi> 
tratoi fccIcris.Vidc trfra dvb.^s. 

D V B I V M XXI. 

V^tritm e conira qttandt ferfetm diffd^atd eli ,& eetiMiSti 
■ de vno crinune.f^imm^midiitdm trM^Mtee» 
' mkit, dt ftAm hm slt vtU m fkmtt * 

t Vplciccftfentcntia. 

JL/ Prim.itcnccpoll'c. Ratio , quia non licccin- 
qLiirciedcoccuUis.non eft eo quod crimen occoiram - 
rn,|'rd c ) fjuoil pctfon.i cfl orculri,& lionx fjma?:ergo, 
quando umpcrlona diffimata cft dc vno ctmunc , licct 
dcaltisoccultisrogaic.Ita Palud.4.</i)?.i9.^.4./';.Sy!iicft. 
tnquifitio \.tf ijlUl.^.^xmW.vtrb.accHfatio^n.^O.Tihicn.. 
ibi.i.vlitm & vtrb.tH^mfiiio,n.yD.Amoti.i p.iit.9 c.j. 
§j.Atetin.ira£i,malefic.verb.infMifitio,n. 1 1 . 
1 SecundaicateDiUdicii, id non licere. Ratio ,qaU 
iora dcMa etpiefsi doeenr,lion pofTe (icn inqolfirioi^ 
i>cm , nifi dc illis criminibus , dcquibLi5 nuis infim.anis 
cft. Iten!>,quia ftat altqucm de adukctio eiic infamatum, 
qui tanen fit-boiMr fanMt qaoad fiKtam.Hanc tenct So- 

xusltb df fecreiomembr.i .!j.6.dHb.^ .& lib.f.de ittfi. 6. 
art.x.verj]tnafcttHr, dict.epitfc. i7.rtfpon.refpon. ^.& i.i. 
tl.6^utt$,xMifnncifio,& f .^o.ort.t . & innuit tbi D. Tb. 
Nniix.c.inter.verbaycorc!. ^j.n.^^y. Margai. confcfl'.yjr/, 
i7i.Nauar./.i.i.(^* rr/r«;.(<i^.4.4 num. 170. vbi bencno- 
^t ff.17 i.idero diccnduin.licct crimina lint eiufdem Ipe- 
ciei, ni/l ex inUmia credeteiur frequens in eodero pec- 
caib , vt diftamacus , qudd eft famofus latto , poteft de 
omnibasfurtis rogari. Adrian . ejHodttb.ixf. 1 .virfjfiitpra- 
m^ tctfirrttnt^a ftmm tti^.CoxdahMemkr.t.^.6.eire4 
euttl.t.dubi) ^.Attmli.verh.aeeHfiuit,mtm. )0. Bctn. Diaz 
pra£l.crimifi.i.iP i : ^.?,^laciosv«r^.iWr.v,&:aoanaHiin- 
oioies do£li.L( bsc lcmeotU eft teacnda. 
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Confiliorum moraliuiT 



3 NonnmmenNauarr.& Sotus vbi fupra , in d iplici 
calu licctc ii)ceriog.ite cooutdlum dc vifo ciimmc dc 
alie. 

Piimo, q«ando vnun^ eftfufficicns indicium,vcl infa- 
mia altetius,: vc ii quis coniuncicut dc: adulccrio , & con- 
faetudinecuinillacoaiogff>»4cpoftM iaucnitut neca- 
tus vtr adaltene ro cainefa eiiii . poicft adultet iateno-' 
gati defaomicidio : & 6 qois e^t conaifttis dehontci- 
dio, & cadjuci inucniretui fpoliaiuin , polTcc inccrrogati 
derpolio. IdcRi PaUcios Nauarr. & uoonulli doi^ io- 
niores, qaiiantorcs exemplum ponnnc» vrinfatnatas, 
quod granaroc , pDCcft inquiii dc homicidio , quia 
communicer func coniundla. Itcm monacbus in&macus 
de concubina , poteft inqatri de (arto, quia ad concubi* 
nam opus cft pccunia , & mon.irhus nonhabct vode» 
quaic cx conlcqucnti cHt diftaniacu!> dc fucco. 

Sccundo , quando tmain ctimcn c\\ ciccuftantia ll- 
tetius • Ane qua alcerum perfed^ cognofci neqoit » vt 
conui<flus dc confuetudtne cum paclta iure poccft tnier- 
togari , an ipfim dcfloiatic : & conuidusdc furcoin £c« 
clefia iute poieft imaroeaci » aa Ikegeni forca. Hxc So- 
tas,&Naaarr. EthancrecandameaAim, qaftd rctKcet 
poflu inquiri dcciriunilanciisocculiis criminuai inf.imii 
nocatorum » doceot eiiam Paoorro. t.quattier dt 
Mtiif^mim. y. Iiuioceiit.iW,ji.), Peies lA.9jit.^.fil. ly. 
^.iJSylu.q 6.Angrl.vrr^./c^ar»«.3i. ldeaiF!ahdo%& 
Aoaoullidodi Magilhi.N 

D VB I V M XXII. 
fidit Mtuttk , fm mdUk LStrsm m/Smmi. 



TRiplcxcftfcntcncia. 



Primatenet,qubd H crimina non Hnc fa(!!Va in 
Oftiuffl patticutare alicuius . fed ob commodum , & vo- 
luptatem opcbmis , poceft nidex tntctrogarc de (bdit 

occultisi quiacunc non cft perfona pariii.u|ji is quam 
pcitincat accufaic. Vctum ^uaudo dcli^a (unt in odtum 
•licaios petfimiB particataris . vr homicidiam , &c. non 

poccfl qtiii cft pcrfona pirrijiilsris , Jqux acculcc:&ex 
hac taiionc colhgicur , quod II) I.uiucinio , & adulccra- 
tiooe monetae , quia non fiunr in odiumalicuiuspaciicu- 
laris, poccft focios occulcos iudcx iniccrogarc. Ica Bart. 
Ij^ePttuhff. Jl* ^»4fi . Sylueft. tnqtnfitio i. <ju£/f.i.diito j. 
Tameii.i^MHni.|. 

X Secundafententiatenet» poftc iotenogaii de £itdk 
occuttisin ittisdclidis.qusenon eft verf Gmite committi 

abfque fociis : atquc idco li rcuseft fctuus , poflc indi- 
fiia^c ioteciogari dc fociis » qoia vetirimile non eft piat- 
iomendam . aaTam fiilTe iilod detiftaiu commHtere 

finr m.irnlaco,vcl iuuaminc ihcnu^,l.ijHitmiflf»Vtrf,fine 
Cde Jeruufitott.Xii ccnct Knion.QQmn t«m.\*vmr.refol. 
CAp.i i.num.ij. 

5 Tcrtia fcnccncia do(."ft , rfgiilaritfr non polfc iudi- 
cein incccrogare reum couidiim dc criminc dc fociis 
occuttis quonim nulta eft infarota , vt pacct cx csp. ciim 
monaftctium,de cottfefs,cmp,veniens,de tejiilf. cap. nemini 
iS <l.\.lJin.CMe,McufM.l.repeitti.Jf.de tfitdjlor. At poflc 
decalituisibciistogarc iudiccm quandocriroen ellct in 
peiiiiciempiit}licam,vtfuntiuErcai»pcodirio, aduliera- 
lio monerarjatrodniam, vet in damnam alicutus priuaci, 
vc filfum ccftimonium , &c. Et huiufmodi oir.nia cri- 
inioa pcndcnt adbuc in fuiutum » &junc tcum tcncti 
cefporidrre veriraiem , fie (bdos li non eflem omnino 
cnicnd.;.i,in.uiifeftare. Vctiim fi fcirct, focioi cflc omni- 
uo cmcndatos , vd pet folam corrcdlioncro oninino 
Cffiendando<,non poteftitles,clum occulti, fum prodere» 
iti.xt.t fup.criiis ctiam in criminc Ii.ricfis <!il1i R.ir-o, quia 
h.xc '»:ini.i crimina icDcbatuc icus nunikii.irc aii con- 
fulcndum daiTino futuro. Item , qnia in iftis ctiminibos 
(vzjiipra diximus) non requiricur infamiaad inquircn- 
duro. Ica Caictan .ofkfc. 1 7 .refpan.rtffon . ; . Palaciot vtrb. 



imdtx.Soxu% lih.^.de iuf qHifi .6.'etrt.t.vtrf.at<itn exhh 
im^itit.dtfecreio,mef»b.i.qkt:Jl.6.dmb.vliir»o,tonilmf.^. 
Cotdub*««d« ^nafiii.Juptrtond.iA»^ r/dwi Nauan. 
eap. z ^ .Htm, ij.&cap. 1 8 .mtm. \9.& capMttr vttbet^tmiL 
^Qjtum.$i4.(y corol.^ 1 .iiiim.^iS.& etrtl.SO. n, 6it.^ 
6x9. Driedo de Itbtrt. thrifiitfiL XXj. & aiS. Io{cph«i 
Anglcs fienbm q.theoUg. x.parijmatJt e9rTtU.freu.an,i, 
</ij(pc- 4.Metin./ii>.i./ji»m»»*.c.i6.i.j-Cord. fummay tjutfi. 
C^.Hiw.Ub.i.de rcj} cap.^ a num. 17^. Fitctur tamcii, 
quddin(odomia,&adultciio» cum exoatuia fuaext- 
gant foriam poieil iudex toierrogare fociom . adino» 
ncndo illum , nc dcrcgat focium occulcum , quia fi rihil 
intcrru»rct,orirctur tcandatum. Addunt ctiam Sotus 
& Cordaba in omnibus delidlis/ifnf caafBenwfe, in 
quibus non rcquiiirur inf.imi.n intcrmvj.MHlum , po/fc 
iudiccm lucc iiucirogarc dc (ociis octultis. R-icio, njm, 
^uia non liccc occultos nulcfa^occs abfque tnfamia in- 
<]0ireie|fit,vc non liccac conuid)um dc criminc dc (ociii 
occultisintcnogare: etgo. lidcm llinc calus, in quibus 
piimum dciicit,defidet(ecundaro. £t hxc fcntcntiaeft 
ioogcpioliabiliorcarteris , & magis iuri confooa t Bain 
crimiiM tegiW exccpra , in qaibns ticet i n iwto ga ie (b- 
cios, vergunc in aiccrius dilpcndium. Hic cnira fum (vc 
icfctt Nauarui.«. Aiuoo.Com.v^i ffrA n. 1 6.) b- 
troeinia famofa, /. D. AArieamt , ff. 4* tmfi. cctmen filfie 
monct.T,/. 1 .C.f^f f.f/.wow.iiiiilchriiim, id cft, htchtl^rigt^ 
lfin.C.de maiifhxtcfis,(ap.tnjideifuutrem,dt hareiaM4, 
proditiorrimealKfcmaiiftatta, C4if,l,dt etnfi^. ^t, 
peniiir. & fttrjit, c.«di^./NiM^«0.&ilbcooftac cHieii 
alccrius pcinicicm. , 

Sont lamen htc adueiteoda quatuor. 
4 Primum crt , f]'.in() qu.Tndo circunftanria foci/ oc- 
culti cft talis , vt iiiic ijvla ncqiicat perfcdlc tnrclligi ai- 
mco td» dc qua iureioKn^atar , potcft iudcx togpe 
fociumocculcum. Patet,namin confeftione facrameo- 
tali, qaando mcum pcccatum nequit cxpt/cari, ni/t dere- 
flj pcffonacomnliiis.tcncordcccgefc. Ica Caiccan. tii 
fupra,Si concotoat cum iis,quzd^imus fifrkdmi. pr*- 
odMfint, ez Soto,Sylaeft. «atiis,(HIfcer poile fadioem 
rogarc circunftanciam occultam , fmc qua pcrfcftc nc- 
quircognofcipeccatuminfamianotatum. Subdit lamen 
Caiec.rard bocacdderein forb iudiciali , mfi pct acci^ 
dcn^, icilicer , qf.i.i prob ib-Iitcr itulcx aliiindc dubirar, 
quod rcusfatcarur , quod non fccir, vt euadjt tormcnta: 
^uiaraocexnominaciscomplidbusnoirc poteft , an vc- 
lam dicat. Sed hoc { inquic) cx paice iudicis licitum vi- 
detur,fedrciis, quifcicfcvciuuidicerc, non poccft fo- 
cium detcgere. 

{ Secundum noiabile » licci in cafibus didis liccai 
intcrrogarede (bcfisoccaltis, intclligitur in genere: aiia 

paiticiilari, an Pctrus&Paulusfiiciiiit lncij , non poceft 
togarc,nilihicftcntin£uniaootaci. Ica Nauat. cmi,(6. 
»•8 j <(.&■ in fnmmei^ap.xjji.x-r, 

6 Tcrcium notabilc, diftat hoc inrer ludiccm rogan- 
tcin,& icum rcfpondencem.quod ille Ixpcpoteft ti^ne 
iuftc, quiadubieac , an damnum fequuium cs cnnune 
pendcat in fuiutum : hrc vern , qui vrrifarcni nmiic , ?£ 
dcli^umenc omnino cmcndacuin.uoa pocclt luftc ma- 
nifeftarefocium oMnlinm. Patec ex hts» tpat diKi ot 
Caiec.»iMi.4.jSii(. 

7 Vltimum notabile. Quando crimeo eft in dam. 

num conimunc, vt iairocinium, fcilitccquialunt latco- 
nes , qui animo conipiraucrnnt drpizdari quofcunque 
poftent^runc confellarius dctjer admoneieiearo ; irt pro- 
dar focins occuicos, & illc tencrur prodcrc ctiani non 
rogatus aiudicc , nili iam focij eileiitpcotius cincndaii» 
velpercorredionemfafficienteremeodarcnrac. Irc So- 
tmd.cQml. 4. CorcIub.i'^»/((;ir^.N..uar.f«'''''i' tftj. «n. 851. 
& patct cx omnibus fupr* (iittis , vbi dc dciiuaciatioac 
IdADN«aafr.c.i8j«.f7. 
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D V B 1 V M X X 1 1 1. 
t/f» itl ftceato conirsnMiuram lictMimtrro^gre dt/oci» 

niim cointnune, ^ 

t 13 Atio dobtundi ; quia critnen hoc vidciur cnfe 
XV. contiabonuin communc.ex l.viiiea,tu.ii lib.i. 
ordm. h.ilxrrur , vt proccJaiut contta hoc ctinun , ficuc 
coouahxrc(im,& coiitri crimca Ixfc maieiUtis : & fa* 
uctmoTus pcopiiu; Prj V.in quolbtaic, vtcontn boc 
vitium.iSc funciii!am,& culiumptauum , ptoC(.L!jtut pcr 
(unpliccradcnuocutionem.Anton.Gom. j. vanar. 
edp,tlMi$m.ti>fiiu,&num.iy ccnccpoilc intcrrogari (o- 
cios occiiho -.his racionibm do(flus, &c lofcphus f.aril!.n 
^iuli .thcjlog. i .p.raai. de correci.fratr.^rt.i.eoncl. i ./»/.73. 
8c luec fcntcntia cft Ouis probabilis. Vnde non fuitt 
damnandi iudiccs illacn (cqueoteSy liccioppofita, ({o* 
cxplicaiut htc,(it verior. 

1 Shiamcn priirA concIuHo. QuJndo focius in hoc 
ciiaiincffttaLst qui vno » vel altero iponcc conrcnuen. 
(ibashoccrimenadtnifit. domeftoccoltus , non poreft 

dcnuiiciatiiujiciiiitcrroganri.ncc iuicx mrcrrnguc : dc- 
bet tamcD , quando cotcccliu fracciaa non Ipccacut ptc»- 
fumca. dotunciMiPnElatovtpittt , iisranitim cafibu» 
qjibus c.xtcti crimina piiuata , & occulra Jwium i inda 
lunt. Ratio.quja vctc non cilctitncn conira rcmpuijli- 
cam. Itcm.quia lex huitisregni [ywcl\ Ula^n , quod iii- 
iclligitur c(lc hitcfi (imilc , quoad prob.uioncni , fali- 
ccc , quod poiTmt admiiti telles inhabilcs , & fufEciat 
prab>tio> qi» ad h.i:(crtiu fufliceret , vc ipCa Icx fe cxpli- 
cac. beniaqaia ci^m ftt lcx poenalisimitiot (enfus c(i am- 
plcAendui. &cdm niduilis , eftregulanda, &>fi opoc- 
tct , coirigcnJipcrius canonicum , quoJ .iJ inquiiitio- 
ncm cxigit infAroiam. Ita Nauaxra Ub.x,de re^. cap. 4 . i 
MMhiyj. dfdcenimhocpofleexplicarecomptteein oc- 

culcum,& nnr». 1 SC.Jicit fodomijm non c(Vc CODtnbo- 
naro comnmue,& nonnulli uiniotcs docii. 
) Secunda conciudo. Si focius criminis pltnimotad 
hocvitiumro'icit.Kfr, fcilicctquofcunquc magna indu- 
ftcii pulki canqoam cx inllicuto hibcns hoc vitia.alio$ 
cocittmpen^^OillC cirei reuclandus, (icui focius dclin- 
qtiea* conira bonum commuue , vt hxtcticus , flec. po- 
blfcusfarro ,nill ("pcs firmieflct , per (ccretJim monitio- 
i;rm inrrigcndum. Ratio.qui.i tnnc !i ic tiimcncll coii- 
rra bonum comaiiine » Cicui fufira diximus de latiuct- 
nio. Et hoc modd (imt (aluandi itidiees , qai tegi duili 
innitcnrc; inrcrrot;inr dc focio occ iito iii (odomi.i , (ci- 
licci quando focij cximcn pendct in fiuuruni iti pcrni- 
ctemaliocam, ali^i ioiaile tc^aiK. Itanonnoltidoai 

rejcentioKS. . " , 

. . •■ • ■■ „ . •■. ■ ■ • 

DVBIVM XXIV. 

iudices initrro^j.niti foiio! Lriininuin piccc/it : fai.iot 
(inqiiain ) conira ^juoi mn haixnt provMam injdmuiin. 

J Aietao. «pufc. 1 f.rtfpo»f. f . anciit non pcccatc, 
\^quia talis intetregatio intclligcnda eft fecandiim 

iiira 

X Nihiiominus diccndum cft pcccirc ( & Nauar. dicit 
ciTemorcale) nifiikicdrogatiiiatprudcnies qai diTcec» 
netc fcianc , quoi tcneantur fciunJiiru ius rcuclarc, 
aucconccdant iilis tcmpus , vcviins Jodos conluianc. 
aquibusdoccaotur , quc refpondctc dcbcmr. Raiio* 
tjMia dant ctuiam eicandt gcauiter, & mircriv ignnran- 
tibos rontmaximo(candjlo. Ira Njuot.c./^ xi.n.^j.^f 

ap. inier i crb.f , corol. 49. tJHm. J 8 4. cj" corgl. 60. nitmtro 
a. Sotus mrtnhr.i. qHtfl. 6. in fitt ftiiuitiiu nd t. CT 
itk. ^.Ve tHfi. ^tufl.C.dit. i.verf jiverintdtnm, inquit, 
iudex inicttogans Jcbct aJmoncrc rcHcm , nc occulca 
detcgat,& Nauatra Ub.x de reft.cap..^.mim. \ ii dtcil, 
alitec tttdiccs ccncntuc rcftituctc damna \ Se UaC CoUi- 
gituc qiiatc in cJu^i'. docct ip(i-mr: Niujrr. aoo peo» 
. TiitM.Safichtx. Ctnftl. mtrd. lotn. l /. 



care iudices incerrogantcs . ctimina in generali , quia 
tempus coqpeilBoc,vt denaociacoca vicoi periios ooiua- 
laocj&c. 

DVBIVM XXV. ^ 

Alt hl^ptf ctntrn rtligiofos ftri tAffM 
infamia. 

I l^Oca , quod ad Pcstatof leligioniUD pecriaec 
X^cecedrea fobdltos inquifirionei genenles , 8e 

fpccialcs , & dcprchcnfos in dc!i;flis pntcrt Prxlatus tra- 
dcrc carccribus ,& nocatos infamia, vel pixfumpcioni'. 
bus vchcmenribos potcft corqaece , w vecitatem taceao- 
tur. hizc camcn non func exccccnda cicca rcligiofos, nifi 
pro criniinibus cnocmibus. Qua: cnormia funt in Reli- 
giofis omnia pcccau moctalia , & compctta vcritate pro« 
left Przlacus fubditos punirc,cx cap.ilh,(>.<jutfi.i.S<. hzc 
omnia func circarcligiofos facicnda cum iullicia , & mu- 
dcutionc , nc incurtacur cxcommunicatio laca contca 
iniicientcs roanus in monachos. Ita Sylucft. infiifiti» x. 
iUSt 9.D. Anron. i.pnrt.tti.^.cap.y .$.8.Acmil. vw.HrfM- 

fitie,nurn. I i.C" 1 J. 

a Hoc fuj>polico , quidam dicuntpoITc inqaifitioncm 
fpecialemReiicircasliqaem religioram abfqae iofiunia. 

Ira Alciir r-.T 1 d: ijff ord^n.trij , nnm. 47. loann, Andr, 
cjp.olim,ie auHjAi. probanc pcr fap.inffigulu , de llat 
mtnach.Stt 

i Priimconciuno. Vbi agicuc dc modico religion 
pr.tiudicio , & pucius de cocrcdlionc, & cmcnda,poteft 
inquiluio Itcciabfqueitlfamia.Ratio , quia hoc non eft 
ad damnum, Aepamamiei>(cdad£uiacem, & boounL' 
ipfius, &hocmodo inrelledaprimalententia eftvera. 
in l'crtz 1(^.8 ordi/ia//i.ni..^.fv!.i y .p.i . i .Sylr.zd.ircjiii- 
Jitto 1 ^14// i.dici» a.Atmii.wMW.i. Aiigci. num. a. Coc- 
doba memh.i.t)Mnfl.6jink.vlim9, eirea frimnm emebf^f' 

r:.frr,-,T ih'Ci\.Verlo imjuifir.o ,<n pri.nnpig. 
4 Sccunda concluiio. Vbi agiiuiad graucm rcligiofi 
pCBOarB , vt ad dcpolicioneni,incarcetatibncm,&: fimilia, 
opus c(i ad fpccialcm inquiilcioncm przccdccc infa- 
miam. Rjtio,quiaius commune pccicacl inquilitioncm 
prxceflidi: infamiam, 8c nuitos e(l lexrus , qui rcligiofos 
cxcipiat i nam qucm oppofitipro fe aiferunt,toqaiturd« ' 
gcnct.iii inquifitione, Ira Perei.Sylucft. Angel. ritans 
Innocs iit. .\;Konium , Angcl. Acctin. Riicol. vvi fnpra, 
Idcm Armii.i^in«m.t i« Nauax. cap. inter verbn , ctnL 
ikJnut ({(9. &oolli'gitorexD-Amon.iifl«$. i. vbi di» ■ 

cit , qiiod c?tim in rir.mchonim priiiilcgiis continetur. 
vt poltpofitis apicibii<i,i3>: limuiis iucis piocedaiui , ioict- 
ligituc non quoad fubftantialia ^ (edqiioad accideoialia. 
Idcmtcncnt .iliqui A<jC\\ iirnioif";. 
f Teiiia concluiio. C cic^as iolemnicaccs accidcnta- 
ks ( <]ttas bifri docebimus ) quas ias tequitii in inquiA. 
tiooe, ooo opottct ita ad vnguem (eruarc in Religiooi- 
bus. Iia Anton Nauarr.Armil.Angcl. tbifnpra. Vniie 
niinus bcnc Cordubafupet Sotum ijutfi.b. cenelnf.t, 
dtA.vit. dtcit poflc Ptxlatuin R.ctigionis dc complicibos 
inqairere,natla praecedente infjnaa,qttando nooadpoe- 
nam ptoccdinir. Scd Nauarra lib.i.de refliini.cap.^.num. 
147. aic dlc vciurahocianiitm, quaaido vciiftmiiiici: 
Rcligionisdamnuro, ficpecditiolcqaeKtiirezooQ de> 
nunci hmI.-», lSt rio?» iiicjuirendo. 

6 Vluma conclulio. Ad inciuirendum contra PiJcIa- 
com cegularero, non icquiiicur tanra infjioia ■qttsotaad * 
procedendum cootra Pia:bcum Uec^alacem , quia ndiier- 
siis hunc rcquiriiur infait.ia , qux (Tnefcandilo, & pcti'- 
culo virari non podit , vc f";'''^ Jixirat vcro aJuctSus 
Prxlituro icgularem (ufficic inCimia , qu£ (ai £11« ad- 
uetsib allam priaacom. Iia Syloeft. /jifiif||StM,i. ipufi.^ 
S&ttJ&XtkxtgtX-num.^. 
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'^fyffictM inftmia ortafofiqiuua reut m carccrtm dctru- 
fiutttndiH^mreiidiniif&MHtx ftmpliciinftmi* infitr- 

V>iit:'j<:r prjjii iud:x prcceAtre tnquiic d.on ,vcljit 
KictjjanutH, tnfamtam pnns tjfe iurtdict pTohatam. 

1 Voad pfimum rcrpotulctur talcm infamum non 
V^lufficcrc.Ratio,q«ia cxipfamet indufionciacat- 
cerem proptcr caledeliAain gcncratui talis AdiSA inla« 
mta. lu Niinr.r^.iw<r v»h»tt*ni.6^69 1 • 
X Quoad lecuniluin nou , quM fimptex fnfemiatio 
dicicur afTcrtio alicuius Hnc iiitamcnto , & (inc alic^ua 
fotflu iudids , pet quant iudcx cancipic ootitiaiu ctimi- 
nis , vel delinquentis : & hcc infonnatio . qoia non eft 
adhl* itRldicai , potcd flcri ciiam .\ pcrfonis inliibilibus 
ad legiritnntn teflimonium, vt docct giofla in vfibuffeH- 
dtrm» L\.§/i dno. vtrfteflttnoniutn, dt pact tentn, Bald. 
& cartcri Oo(florcs ibi. Liii.!ouic. KomM).l f :pits i't gra- 
Hi,j.t.jf. ad SiUn. Antou. Gomcz/i?w. j. varmr. cap.i i. 



.1. 

3 Hoc ruppofito circa dubium quidam dicunr non fif- 
ficere fimplfcem tnfamiz informariohem , fcd opon u c, 
Vt fama tlifinuur .id iuJiccm fcdcntcm pto tiibuiuii, 
nec valcrc G dcfctatur in iectcio. Iia Angcl. Aictin. l.fi 
9Memititi.C.dtim,v0emt. Angel. wtit in^iiifitit,tnim.i. 

VcieZ lib.^ or.'{u:.i!/i.!lrj,.fjl. l 

4 Alij diiiinguunt, diccntcs , quud dum oidinatias ex 
Atro piooedit officio, poccft cx timplici inraroiK tnfbr- 
iTsitionc proccdcrc : at v.r^ dum piocedic ad parcis in- 
(bnciam , vel etiam iiidcx dclcgatus . opnitct vt priib re- 
cipiat teftes fupec infamia. luPanorm. ctp.^tMltterel i. 
4<r<Ka^.«.i4.Tabien. verbo inijiitfitio,in prittcipio. Ai- 
ltiil.«. I .Njuar. corol (>i.n.69}.dicit in vtroque calii prius 
dcbctc iccipi tcftcsfupcr infamia. Idem tcncnt aliqui m- 
nioces dodli, cftque veiius,rcd non eft coninfecundam 
iententiim, qnia Tttadet moaeatHr ad foqnirendom, (ai 
cfl hxc (implcxinformaiiofj^a ccRibus. • 

f Aiij vcrd abfolutd dicunt (uiHcere (implioem infa- 
mix infermaitonem , per qoam ver^ , & cetti fciat cSk 
infimiaro. Ratfo, quia ipfa nmadcnunciai, vt accufatot: 
& ita non oporccc , vc aliquis cam iuridicc denuncicr. 
Ica Bald. Gloff. Ancon.Gomez t £i;/M/'ri*,Innocent. eap, 
intua fitte , Sc ibi Viaotva.de fponf^il. .Sylucft. rcprobans 
ptimam fcntentiani, intfmfino i if.l.l^iiUUf.lth.x.de refi. 
fhl^i.&c hxc rcntcmia cll tcncnda. 
6 Nou quod jwxtet diAam diderentiam. quam ponit 
fecnnda opinio inter inqailRionem f i Aam ex iadicis of- 
iicio,& quando fit .uf u iis ir.[hr.',i-jr., folcnt alii po- 
Di) fdlicet qudd in lioc caiu, is, cntitr j quem inqaititur» 
y noii eft cogcndus iucare^ne ocdid o i p fi u s tnfttaatar pro* 
inotorinquifiiionis,ad quem pcrtii.ct piobarc Ircm.quia 
poblicaiis atieftationibus non rccipiuntuialij cclles ad vi- 
undam pcriculum fubornationis. At in illo cafu reus, 
conrra quem inquititur.cft cogcndus iiiiare ,quod rcfpon- 
dcbic vcTitatcm,& publicatis atceltattonibus , pofluntalij 
leftetinquiri.Ira Panorm. vlti fupri,». 1 7. D.Anton. 
^t,^^a^.y.%,4f. Al Nauabci»r«/d(!a.if.<S9).cum aliis.quos 
ipferefeit , docei naflam efle difcrimen intcr has inquifi- 
tioncs:fcd in vtr.iquc pofTe a rco fumi iutamcntum dc 
caiumnu , & in viraque poiTe icum piobate botiam fa- 
muajU poiTe alios inquiii teftei. 

DVBIVM XXVII. 

Ani» omn^ itliQit ptfiit in^tufiti» fitri^ & m litrut 
imfmmfiimAttitnfiiime. 

I ✓^ltca piimum ponam aliquas conclufiones , qux 
" Vk^probabiliof es runt), & io quibus Do^tores magis 
eonuenire videnrur. Sit 

Prima conclufio. Qu.mdo agitur dc Vtiliratc.Si coin- 

modopciuatot ncc iurc caaonico,nec ciuili pocelk iudcx 



pracedeie ad inqailtrioncm « oflicio , (ed ad fnftaaiwi 

pattis. Ratiu, quia qu.t in ludicio aguntur , ad partis po- 
ilulaiioncm agcoda (unt. l. qui femel ,f.dt titdte. &th 
^nitt dempris umen aliquibus cafibus , fdlieec qiaanda 
agiturcontra turorcn fij!pr;"'.u;'.i , quia tunc ad vti1'i;. 
ccm pupilii incjuiinur , nullo ptiftulantc. Ucm cocui 
pubiicot vcdligalium exaftotes , nc vcxcnt tEiiMKjs.kca 
an bic, vel ille (ic idoncus tutoris in t flicium , vr ptont. 
liatar. kaquzdam glolTa , quatn refctt . & fcquitur St|. 
Uf!k.iaqiiifiiie Nauarr.M/-. tnter ve>ia. cotcl.M. 

«iiMi.6jf.D.Anton. yp. ttt. 9. cap. 7. z. cxciptc ctiai& 
Naaar. i^i cam alfis . nucs ipfe tcfert , cum inqukitiir ia 
caufa; pi^, vcl mifnab:l;um pctfon.uiim fauotcm. 
X Secunda concluito. Si inquifitio (iar ad pubiican 
vtiiiutem , tnnc dc iarecttiili ficrt poteft tn caufis dtailt- 
bus , fi finr caufa: ciuilcs iiummuIari.T viiliratcm rcfpn- 
blicx conccincntc5 , 6c in caufis ciiminalibus , qu^^ado 
dclidlafunc airocia.quibusmuliunicxpediipuigatitein- 
pub!icjm.Itcm,quandocoromirtiturfrinicn cotant iadi- 
cc.Itcm.quando publicus odicialts dcnunciat. Ica D.Anc 
Sylucft.& quos ipfi icfccuiK. '. 
I, Trriia coiicluiio. Iine cinonico propter niljtmB 
pub]K.un , poteft to omitl delifto inquiii quoiies «£• 
niia pixccdit , quia iuie canonico inquilicio cil medium 
otdinatium^ ftif, eitm diitSi ■ tit ftmcnt. exftmnuai,. la 
Sjrlueft. D. Anton. lAi » & hoc modo forr^ inteitigtiMir 
quidam , fciiicet AniOO. Goinr,' turno 5. varmr.cjp. i. 
«um.^^Motab.^.tL tiittit.c*p.tnttr uerkntCoroljiumM^. 
dicenies abfoluc^ poflirdeoroni dcIiAo infamia nqHM 
inquiri. Conclufioncm jofitam dooetetiam PanoOK. 
cap. in^uifitioritf.de accttfat. n.i. 
4 Qujiru conclufio. Inquifiiio generalis ncquit &ri 
a iudicibus fx-culatibus in hoc tcgnoabfque Rcgis conw 
mifnonc. Ira difponic /. 5. lir. i. lib.2. ordwam. Sc doccc 
Pcrcz fHpereandttn i. & Gtcgor. Lopez /. 1. tit. 17. p.y 
diccos, idcfle inicUigcndum de gcitaait inquifitiooe 
fuper ftara alicatas proaindc. Si eoim grnera/if eflec 
quoa J ptrfonas , fcd ("pccialis quoad dclida , potcfl Reti 
pcr iudiccm abrque Regis inandato , quia non eil pto> 
pric genera!is,fed fpeciaTis inquifitio. 
f Vltima conclnfio. Si p.itcrfinv.lissiuramcnto f.:mu- 
le* cogat , vr dcnuncicnt cum , qui bona aliqm fuc.itus 
eftffiille fic rigidos, &probabil tcr ctcd.ituc racionis 
norm.ini cxct fluriTS , non rencntut famuli ctiam iuiati 
dcnunci.irc ; ii vciu mitis (!t,&: racioni confoimitct pro- 
ccHurus ctcdatur , tiinc fi ics fublara erat fub famuli co- 
ftodia, ficurpoiretafportantcm iofcqai ,ita &poteft de> 
nandscfc. Si verd non crat (iib eias cuftodia , teneoK 
diccic , fi potcft piobatc , qucid fi non poffit, non potel 
dcnunciaremifi vc patti,& ci qui poteft ptodcflc, &IMO 
obdTe , & fi alio modo iareiarandofe adflriiixit ,iim* 
mcntum fuit illicitum , & fic nonobligat. Hr c Pi-i •''^- 
qucm rcfcrunc , & fcquuntur Sylucll. vcrbo jiKiin, 
■ tftttft.Z, Annil.fi», iriMi.7*Anget.iHni.8.Tnbicn.iniiM> 
N ujr. c .xp int-r vtrha,coro!.6ij . nur.t. 78;. limitansblc 
quaiido non Ipcscllct c!c corictftionc pet fccrcram iro- 
nuioocm » fi cnim ciTct talis fpcs probabllis» nondcbC' 
rct dcnunciarc. Et quod podic lale iuramenturo peiere 
famulis , vt dicant vcium , in cafu , in quo tenentor 
icuclarc, doccn: Niuar. fj/».i8.«i(>/f.ii. LudouicujLo- 
petc uftm. infiit, cnf. ^ii. finc , & fupponaot iijmmiiUs 
citatl. 

D V B I V M XXVIII. 

j4nalique caJh leneatur rttufe prodtrt ad in*nddt*, 
vdeS&ttgaitrtdittiidUis, 

I T T VcHfqueaclum c(f .quando iudcx potcft inqui- 
A~lretc, dcinceps dicctnli ir. fll , (]i.Ando rcus vd 
tcftcstencantuitclpondcic, ck quu diutiia cll dchisra* 
ciujidco feorfum dehisagendum c(l. 
X Ctica boc dubium vaiix luoc fententix.» 

^ Pdrj 



D i git i z e d b/^Obgfe 
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' ' f dmatenec , dum fadlum eft pabliamit vt G libeilui 
famofas appafcat fti publtco , Bcc. tmen reum occtilttim 

ic prodcrc cd<Ci.\. Rjno,i]uiai.ini pei:catiim cll publi- 
f:uni. Icetn.quu Pixlatus tcncrui ljcisf.iccrc iis,<]ui cx u- 
li h€ko lcandttdm fiitnprerai» , quod ptvftare neqait, 
ni(i rcuni nnric. Fjcit cr: uti prn pjttc c.ip.cjHidnTn tn.i- 
it£nt j. ^«i'//. I . vbi Pjpa cxcommunicac qucnd.itn , qui 
libeUam Fimofum cdidcrac in publicum , oil! reptotur. 
Ica tcnuit D Thom.HumciTcttuaior ainquodafflcapitu- 
lo gcncrslitCcnc SyKicd. 

5 StKundaccnct , teneci fcum fe prodcrc cafu , quo 
Alit^ ptobabtlitct ctedetet non babitutum de delidlo 
dolorem,Scle correftutum.Sic Nauar.nfro/.y^.n.do^. 

4 Sit ra'Ticn co:kIuI;o, Rcu» iv.illo nuido cetietut 
i'c prcilctc ad m.tnclata gcnetalia iudicum. Raiio, 
tudcxncq iic procedere eentra peccatttm omnino 
occuUum, Si illocarulic^ccfrcfliKpubllcusnc ,ac pcc- 
cjcum,idcfl,2dio, vccllifliui pcccatoiftt eftomnino 
occulc3.1ccm,<]uia peccatct ipfe poreft iecoirigefe» 8e»i 
rat:<:fjcitTjdum fcandalo non cftonii! , vf cngiiorcjiur 
clclinqiicus , fcdlaciscil, fiiudcxcx cilicio iiiquir.n. 
lzcm,c{aii cjip.^iiuLmmali^m, procedic vbi manifcftatio 
rei cxigiiur ad fjmam , quam Ixfcrat , rcflicucndam.qco 
c.ifu aliquando rcuis ccneiuc (c prodcre. Ircm probaiuc cx 
D. ChiyfolV h:ibctur M/>. ^it alijmMd» ,de pmit. 
itifi. uNanriyt(,in(]vtit)dico vt tt fndM.Wiac conclulio» 
netn doeent SotuJ de fi^dlo , mtmhr. i.tjmfi. j.dtty. 
1 .verfic- rifpondttHr eigo. Cordub.i/j/j.i . quiti..; ^ .dxh : 
^.fedvtriaaprtMRHm. Simtaaslik. injiuut. itt. ^.mtm. 
^t^&th. 4z.»aMv. ij.Sylueft. ^trhttwmnit-, ftuft.^^ 
N lU.ir.M^. ij.iB XitracjHt Jumma , ir.irn. ij.&cap. inier 
vtrM^trtl. 64.»iiM0.6}q. Acmi!.. vtiboin^Htjhio , num. i o. 
Cu«et.x.i.iliufi.6t.m, xtnrfpd^Mimtt tj' vtrfuidfi' 
tmMm, & qoidatii jnnjotes dodh*. 

DVBIVM XXIX 

'jiu qmitfcnn^iu rtm imttrragMtir a tndue itir-dici de 
fnfmdttia^^uaaittirrtiiipnpiiiKt dtUelitmfMtri. 

I f f Oc dubium mmictur , quia vidccur duriim co- 
jLlgccctcum , vclcprodac , cciam cum moitis pc- 
riculo. Iren)<|aiaren$pote(l ^ caicerc fiigcrc , vt libcr- 

r.itrni jfrccjriitur; cri^o ro}jiru«df proprio dcli<.'1o po- 
iclt vcrit itcm tacctc : at vctd dc tcfte nullus dubicac cc- 
neii , (1 iuridicc rogetur ciinieiitei (aieti. Qji'*'^ 
^cto vaiiz funt fcntentia;. 

Prima tenct , quod fiuc agitutde erimine per vf aro 
inquifitionis , vcl accufaci«ini.s , vcl cxccptioni', , uo:i tc- 
netui seui fatcii ctimen , niitnocoiium> vclfjinofum. 
Itetn t qoandoi ctimen impedit exequuiioncm ofitctj, 
vcl rccciuionciv. li.i Lficij, ctiam pDft pcr.i<f^Am pcrni:cn- 
jliam. Iccmli LriminisdUlimuiaciopeticutuin inducar.vt 
in bn:efi,vc! dikpidaiione. ItaInnocen(.cfp. a .de conftjf. 

6 c.tp. dndioH 1. ile tle^i. Specolaitdr n>> di ptfitwi i,fi' 

fttriio videi:dHni,V!r/.lt). 

j. Scnindi fcnccncia fic diftinguic : fi iudcx cx pro- 
ptio proccdac officio , ciinc (i dclidum lU faroofuro , vcl 
nototium,tenetur rcus fatcri } fi vcr6 ad pattii inllamiam 
pcocedat.flOD tenccut fncri , nifi vna com infamij ordi- 
|ris exeqiuilionem % fcu bcnelicij tctemioDcro impcditer. 
iLatio, quia adaerfvios probationes olferre debec , ncc 
«<juit.is pofcic , VI luuiu crimcn quis prodercdcbcac,in- 
£unia licct notatum , cum fama fxpc mendax ficlta Pa- 
iibfm.C(^. iJt «oiifif.mim. 19. gloffa enp. tx pArte, verh 
abfjiie r4iionAbtit de confef[. tnCu Mar^anta «« /Hrf,£>rrf'T. 
fitrt.6.mtmbr.7. mim.ef. Alcxand. addit.ad But. /. i .jj.de 
hm.c»r. <jni antt fenttnt. Idem tciicni SyluLil t frt», con- 
fcffio nonf.ttramcnialis , »« ^./i.i?.!. Angcl.r'-r{ia confefio 
<i*//<:7<,i«/>«»ficj9, limicanccsptimum didum , fi agatur 
tantilmadpe^fpitiraalem > ieciuaad^awitmtem- 

potalctn. 

} Tcaiafcntcir.u dicit nunquam tencrf (eiimad6»i 



tcndum aimenlu^clitRima iudex cirepcob«iamfii- 
ftmfam,qnandofadex adalterias fnftantfam prDcedtr* 

pocmrn cotpoialcm inflitflurus ; fccusquando proccdic 
cx officio.lta Nauai.««i'«/.^4. num. 7}x.74}.<3^764. imb 
' qutHtes In ciimlnalibnt pcenacapitis, velmembri, vci 

grauis dcdccoiis cftinfligcnda, cenfct Nanarra Uh. i.dg 
rejf.cap.^.»um.i4i. eneprobabile ron ccncii faceri,& la» 
t^ «^i ptelMt Salsedo tiddit.tid e*p. 1 1 6. pmS. erim.^BtrH» 

Diitz. , tcnct cti.im Mjnncl. Rodriq. 2. ttw.fHmmtjut 
tt4tl. fjutrn pomt in p.nc de ordtn. iHdiciMi , cap.io.nHm.t, 

4 Sic camcn conclufio cnotiabasieinemias : Quorief» 
cunquciudexiutidicc tnteriogai leam de proprio deli- . 
Ao, teDctur reus faceri veriiatem. Ptobitor, quiaintcr . 

pattcs iurtitia: , poiin)i;i.i cft obcilicntia , qua tciictur 
quis paiaf maioribus , dum iuda ptzcipiunt : ctgo iro- 
plicatiadicemloridici Infcirogare renm', 8cfaancnon 
tcncii p'.rcrc,& fjtcri. Sccundw p itct , qula bcllumnOO 
potcll ctfc iul^um cx vrnquc parrc.nili focfan cx ig« 
nocancia.qua alterputarec altcrum non lit^ procedete:eC' 
pul1 lubdito conflrt ind.c.ni icqitimc proccdctc, tenc- 
tUf fatcti.Ita tcncnc D.Tbom.x.i.^Mdci/.^^.^rf.i.Aragon. 
i^i.Hcnriq. Gand;fw«Ui^. i.tjuiji.^^. Palacios vcrho iit- 
de.x,Verezlib.i.»rd:nam.tit.4.f}t.i j o /><»^ i.Simanciii^.r*' 
ftitjit.i^Mum.44. Anton. Gumcz /««10 ). var. cdp. ii. 
irjHM. f . Qicegor. Lopez/. 4 verf. iurttm. lit. 29. parte 7. 
Atcfaid. (.ifcm tfuoddieitur it,^i^fi.t,& ttip.txfmuix 
timibm fo. </i/?.fupcrglofraincoiiceditPanarm.ay.r. 
, iflihiis coii^etid mim.i.^ }. Dcrnard. Diaz/v<*n. crim,'. 
<rfp.ii8.Cocduba/.i>. i. fM«/?.4} «(ii^.}.C^/t^i. de fecnt* 
mtiidrr.i.^intfi.j.circaprimiimttiKliifiMtm , & infnm^ 
m.t ijuift.d^.pntino 1.& cj.Cs- Sotus lib.de fareto . mtmb. 
i.j<MJ?.7.fff«c/.j.D.Ancon.}.l?4rr.(i/.9.c4/i.7.§.f .Palud. 
I^.dijt.t9jpuifi.4. Tahiea.verhsccnfatio, »MM.II.Afmil. 
nun'..ii. Niuar. funim.i Lirinn , ! 1:1] .■.ns r.iF.^^if . «im», 
}6.addcns , liciit iiiottc ob ciuiicn lianinaiuius fic,& fpc- 
cialiter piiorcs fcncentias citatas rcprobanc Cotdab. 
Gregor. Lopcz , & Anton. Gomenki CouuJii'.pr4tt, 
^HoJiei^.ii jinm.^.PhWmcm de tffie.fietrd.tom. t.p, a. 
tdl.4.& fap.i.^.%Jrtipeccat^.Q ■■.kit .Uh . \ .fjnx(} .canin.etlfm 
ttJium.tj yjAenui.i.difp.s.^udJl.i\.funU0 i. ,Tole- 
tus lib. r .fiimma cap.^i. GtHRt t.pnrt. detif. lti.^xiip.7: 

r«/ii.! . S.Jon ' .7.-.'j.!,7.(Jo.«r;.j.ca.i.'r5H. i3,Pctins dc 
Lcddraa i.tom.Jummi^ratl.&. cap.14.poJi ftcHndam con- 
cliijioneutfdnt.t. LucasdePenna t.ixelumii.x.vtif.M 
peccet rem,C.de incolis,lil>. lo. Quod ^i^ccci mortaliter 
iutidic^ logaius ncgans vetitacem , tcncciii.uciatdus loco 
i vi , m«i;m,/S« e^tuut inritmemi^iiuwi, S t .fiu. Sa^tus 
cUni repa lii.t i.cap. 1 C.mim. i . BanCS %.X.^M^.i9,mt. 
i.Galnicl 4.di//.ti f6.art.i concl.C. 
' f Scciiodacoaelufio. Quando iudcx non rog.nc iuti- 
dic^. non tenctut leos tefpoodeic^puct^i i>U)c iqiu- - 
ftc prxcipit lidem Do&ores. ■ • 

tx his concliilKniibus infcruntur aliqua. 

6 Ptimofequiiut» quodli rousaliquo piuilcgio cf- 
rer exempras \ iadtee",ooo tenetur refpondcre , vi fi clc- 
licus ;i \u ^ocus memb.i.fi'.ff i.-Jcri^.Kt zero. Na. 
Uii. cap.tnter verha,c»r»l ^^.mtm.y j 1. adticns idcm cflc 
quoties poteftas iudicis legirim^ c(l fufpcnfa pei appel- 
Ijrioncni.vr! rccufatinncm , cip ciim fpeciitli ,deaecufdt, 
C7- cnp.t:o't foUcTn.cBiiern tit.in 6. Idcm omnino vc Nauar. 
Salzedo pr.iil .cr im.eif.tl6. 

7 Sccundo infcttur, eum. qai PCt iniutiaro ab Ecclcfia 
cxctadus cft,non tcncri adfjt<endtim crimen.Ratlo, qul* 
immunitas Ecclcfi.-c cft priulkgium , pcr quod dclin- 
qncnccscximumuta. iudicibus laicis, Salzcdo, Socus 
eodem,verfat vfr«,8e altqui tnnidres dodi dioeateM'dem 
ciic. o,u.iiidoct> dubiuin. jn;;iud«aitmmonitaie.} ^aia 
in dubio non tcnecut ccipondcic. 

5 Tenid Inlemir , qu6d 6 pcoeedac Prclanit poc 
viam CLirrc^^lionis fnrernr , tcnetur rciis veritltem CCi* 
minis fui f.itcii Itatim Pra.iato . vc patti , ntfi gtaoitet ri- 
meat. qudd canqaamiadex machinabicuteum punits. 

■ P 4 Raii », 



176 



Confiliorum moralium 



Hatio , quUrcopustslistnodipTOcedendt noneft puni' 
Cio , (eA foU peccatoris eroenda. Sic Sodis lib. ( Je wft. 
fiufi Suen.x, vtrf tUfimdettdt. Si tamcD in lali proccdu 
percorrediofiem firateiiUMtn rogaretPrvlatot, vrtudett 
non ccnctur rcusFatcti , nifiprius adnionicus a Przlaio 
flt lebellis, & btliltem aliasteftis pcxccr dcnnncianicm. 
SmmdiUMmhr.x,fiu^,j.vtirf. «r vtn, Nauir. c.if.initr 
verha , corol. Cynum -j-j^it. paiCDt luec CX <U^S /«/IM, 
' vbi de denuncuiionc. 

9 ■ QQWtiinfcrtur.qu^d Gprocedatut vtaacnilationts, 
«tceosTeneaturicrpondetc » ceqititittiivel infamia, vel 
(emiplena ptobxio.vel indicia manifefta,quc femiplente 

probirioni xquiualcant : fi vctd pcocedatur vu inquifi- 
rtoois, veldeouDciacionis caoonicx;& ijaod idcm iit via 
ciailis denDDciationit ,vide/ii^ri( j«r(. 19. tmm. 
14.) reusintcrrogauis non rcnctm icgiiljiiter refpondc- 
ce,niii przccdar infamia ptobaca pci duos icflcs. i'atcr, 
aDium tcus ccnciur fateri crimen qu.iiido ludcx iniidicc 
rogac , fcd vij accufjnonis rogat iufidicc lantum quando 
cftremi^icna probatin , &c. S(, viainquifitionis rcguluri- 
tecianinm , qurndo cfl infamia , vt paict cx didlis fHprt^ 
llH^.l7.etgo. ita Sotus<i.trciyr«f vm,&Caict.a i 
^^jirt. X, uiitit , & vtrf. ad ftctutdsm , (< patci ex dii^is 
concluljom^bos , iundis iia » qnc di£ka (iinc diii$t dteimt 
ftftima. 

10 Vhinib infisrtBc , quod quando de criminibas non 

funtinditia , vc! fcmipltna ptobatio , vci infjniia , lum 
lenctur rcus vctiiarcm fatcti , toguus aiudicc . quia non 
iuridicc procedic , vt pateccx diftts« Iia Sonu vb* fMpra^ 
D.Thom.i. i.a((.<y?.(itj.4rf i.&i^'; Caict.Njuarr. futnma 
Lat.& H\i\>.cap.i$.nmn.^6 & cap. tnter verba ,c»*ol, 64. 
num.ji^.T ihicn.verho accnfMio,Hum ii.Armil ibi,n 11. 
Cordub./Mmm (futft.i^.inuio , Arthid. §.//f?/;,(j;iO(^ (i;c<- 
f«>- za.^MtfyJ.i.Beinard. Oiaz^M^. cr<iBin.Cif^. iiS. Grc- 
gocJ^./.4«M/./iiMnfiit.i9fii0«.7. Sylueft.wrk4V- 
etipuit.^Hdjl. i^. 

D V B 1 V M XXX. 

'Anrew rdgAiuiele critni.-e hxrep! , vet Irft m.rirl^niif, 
ifKjHibiu non re^uintur tanta foltf>i>ni.tj ud ir.ijutren- 
dum , teneatur fuum erimen , fitlicet hfefirn pradere, 
mnxime fi crimtn fit notorium , vt fihtrefet in publico 
preduna fimt,HHlU tamtn itifttni»,vel indtciis laborat. 

I l)Robo lencti, namiudcx tunc iuftc inquitit ctiara 
1 inqiiiiitioncipedali (ecnndiim omncs , vr paret 
ex di^is<6i^. tO. etgoteus teneiur f^teti. Sccundo, quia 
cuidemia fifti valet pto accufatorc , fcd fi illc accufarc- 
tur , lenerccui faccri.crgo. 

X Sit tameo conclufio. Licit leftes fcieotes ceom te> 
tieiCDiac in diAocaib illttro manifeftare»t ip(e rens non 
tCDerctar faceri crimcn , nifi infin^aru'. f"c, vlI fjlicm in- 
didts notatus. Ratio , quia tcflis tcnetur obuiatc 
BmIo publico , cui non potcd obuiarc , nifi reiwtandot 
Camenipfc rcus potcllciira fui proditioncm fr corrigcrc, 
&i]c malopublico obuiarc. Patct etiam cx di6lisy«^r< 
^.iy.Iia teticc Sotus A^. dt fecrtu, aMMi^.a.;fW/l.«wi/: 
yiid*nKaf|ir.Siinancas Ub inftit.j^i.num.i^.Sc quoscira- 
ui d. dii. x8. Vndc dicit Sonis rcquiri aliqu.i indicia^vc 
tencarur rcus refpondcre , lic^i oontam OMnifefta,ac in 
ciiroinibuspriuaiis.Vnde 

) Ad pctmam rcfpondent Sorns, Simaiias,tadiccro 

in illn c afu iuridicc inrcrrog.irc aliqiirm tanquam icftcui, 
fcd non canquam rcurn ,tafioncdidU. 

Ad fccundum dictt Soias,vciam eflcameoedent pro 
maiori. vbinon caotum ildidBni cftec oocodani . fcd 

etiam dclinquens 

4 An vctb, qmndo iodeic inreroj^ac de aliqoo faiflo, 
de^tto allis tutidici porerar ropsre , fcrl interrogir dc 
liloreum , tanquatn indicium ad procedcndum coiiiTa 
erimcn.quod rcucr.i non fccic « teneacoc vcriiatem fateti} 
V. g. iaoqcens uaniiit pec locuin , vbi hoino focct ^c- 



cifus-, inreitogataran illactnnfierit , vt vel 6c indidm 

habcat , quod ipfc occidciic , an icncaiui fiucti illlC 
uanliiirc>dixi Ub.i.fumt/.^t, >7/iw.;o, 

D V B I V M XXXI. 

Ah tjimndt rem , vel ti^is i^nvrat , tm imdtic i d^fi- 
cundum tHt imtrrogat , ttnttttur fktm cnmcab 

I px Vplcxcfl fcntcntia. 

L ^l'rimj dicit , tn dalno CCDeri fareri , & Cc pirc- 
teindio.Pi;obaiur,«)uicun^fcni foftldcc , in oubo 
iare vt irar illa , quia tnelfor cft comMcio pofttdcatisi led 

iiiperiot crtin pollcfnunc rcfpcclu fubditoturr) : ctgoin 
dubioiushabetptxcipicndi , & fubditi parcre rciKniut. 
Ita tenetl^lod. ^.dift.i^ ^ka!}..^.fin. Syiucft i/.^«f,';//* 1, 

^u.xjf.l dtili 5 . D. Aliton } p.tt: 9 c.ip. -.J. J- 
t Sccuiida fcncciuia, ^ piuculdubio tciscndadoccr, 
qudd lic^t vbi nalliim vcl mihi , vel aiij pia:iu(iiciuin 
(cqMitur , ttnc.-rin (liibio ohL'f!itc fi:pe.: icr : jt vcio vbi 
agitui dc piopiio , vci altctius danino , in dubio tcncoi 
obc d irc fupcriuri. Vt\<h (1 iudcx ptxcipiac reo, vd tefti» 
vtcrimcndeicg.it , (inullum indechmnum reqoaenK 
teo , tencrccur in dubio obedirc : at verb li dainnum fe^ 
quarur, fcilicec punitio, necreus,necbc(lis tcncntuc ci- 
roea deiegere , eciam cog^ti k iudice , ll dubitant, aa iu- 
dn iufti intenogetur. Vnde ad hoc qudd tcneaai ic> 
fpi.rukrr, c poirct pi iu.s iphs ci;i^(lct iuriiicc inraiogUC 
Ratto , quia leus in policdionc cA honoris , faros.vinb 
&c.ergoin dablo ius babci tiaec cmirerttandi , & non es> 
poncndi pcricti!o Ita icnct Soius /^if.^ d: iuft.ejutft.6.t>t. 
l.vtrf.t.x hu .luicm , tib.dtjigtUo , metnbr. i.^Mtf.J. 
flfiteriimm ttKclufvem , re-.-f.ai vtro,& memitr. ).fii^ 
z.concluf.i. ^ Cordub etidcfi ^iisft. 1. cina primatitcm' 
diifinnetn^i.S' lib.^.i^utft.tj. C.concluj. i.(ymeiibr. i^ue/l. 

.tteriiamconclHj.& ttb l.aiitsi.:j ^^.dub.vtiim,^^ 
iicaf,ciimdeltiii,dtaccufat.verf.refponfionem,'N3an.ctf, 
inttr viria ,co'el ^ i.num.ft)T.& j^^^.ty- cerv/.d^.t. 7fO, 
er/ji 74}. 745. 747.-51. & iii (un ni.-. Lat. & H./pan. 
cap.i^.num. ^ ( .& 36. SMmientolib,ifeUQJ»uetfrti.c4f. 
cap 8 nunt. 1 9. vbi ploces reCnt. Sakedo p«M£F. enmjctif, 
ii6.§.iUttdvt'ii>,Vi\iC]0S veiboiej}ii,^cmi&.\y\»r praii. 
crimin.caf. iiS.Catcc. wfa^Maft.^^.ari, i.vtrftttiu. 
Imddicit Sorat leneciieftes tn tab dttbio'non dcie- 
gere crimen , Palacios verb.'> iu.^ie.w 
j Scd hxc fcnccnti.i aliquibus limitationibus intelli- 
gcnda cft. 

Prima , vc intclligatuc de ccbus grauiotibus «infU' 
bus magnum periculum fcquicur, fccus in rebus lecioii- 
bus , vbi leue^quitur pciiculum : luuc cnini ficundrt 
iudicero efte vituin prabum ,& pcritum,tam teus.qaaiD 
teftis in redabta tenerat veittatem f.rcti. Racio, qoiaiB' 
juria fierct iudici probo , fi in his ii.uiorihiis ipll ^JeS 
non adhiberctui. ItaSotus/i^.</«wi/it./«c«<:ir«ii0,&i(*ci- 
pltcanr Cotiahtd. tdf.^.ipt^. 6 & Navar. d* tmm. 
quando graucpcriculum rrquintr. 
4 Sccunda , vc intL-lligjiut qu.iiulo crimina , dc qui- 
bus tnquiricur, non funt in prxtudicium reipablio ,'*t 
crimcn Ixfx maicrtatis, lurcfis. piojiiio, ^-c.rtmc enim 
in ledubia rcnctur tcilis fatcri vcrftatcm. R:itiu,</u'J mi- 
nnspcriculum cft , .<! perfona piiuara iniuftc occiduur, 
quaro fi terpubJica granedaasQuni patiarac:& confirmar 
rur, qofa hac rarione ciuesrenentur obedfreRcgi pt«ci- 
pitini irc ad dt bcllandum luiflcs , liccrdc bclli iuftuii 
dabitcnt , qtii.i Iicct (rqti.iiur indc pcriculam gtauc lio- 
ftibos : .11 prxfcitur piop; ;x patri.v pcricalum.lc» SolOI 
de memb^.i.cj.i r sj/c/.i .N lu.ir. corcl. ^i.'nim. (00. Scd 
fubdit.Nauar.fortch.inc limitaiioncm nnn pioccdcic, 
vbfatnMttiftodeontta rcropoblicaro eftct pcxietitoni, 
& omnimo emcndatum.Ei noti quod tr ll , cti tn in d;i- 
biotcnciur crinicn dctcgctc , vbi gtauc iljtnmim lcqvu- 
teiur tenix peifonz , & damnum pcndct in futuru::^- 
Rape , qttia meltoc cft coadiiio ionoccntis , ctu 
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teus ifte nocere vulr. Pm« enam cx fi^pri fxpc diCin, 
iMinadJuK non togaras tenettir tcfiis m jfto Cafa cri- 
niendctegereaiiedanicagatiK, licecdabiiec en tudex 
mftcrogcr. Iraetiam qoidim doAus rrcentifir in (ufi 

fcriptis , vIm (iili lii 'n ncLirrocilii rrnc:i rciin'? in (i'.:ttio 
fuuna crinicn faicii. R.iiio,qui4ncccfIuas taii clamn« pu- 
Uico, vel prittatocottfulendi ipfinn rcfpondere non co- 
git« cum abfquc proprij ciireiinis ilcrcfVioiie podir hoc 
caaeie damnum , & vidciur hocdii^um rjcion.tbilc , & 
'coofonuiit, qoxfifri inb. )o. diximus ex Soto , fc Si- 
mancis. 

f J^cmo lin)it.n N4UJr.'V.[.«j<>/.f i.n«m.6oo. niii iudcx 
pffoeeilat canlkeopnni : li cnim caufa co^ita ptoccdat* 
tenentur tam rcus, quam tedis vctitaicm propabre in 
dnbio. R.ario,quiarcntcnri4iu(iicis proccdentis ex caufie 
cognirionc, prxiumirur in dubio iuftazcrgo idcm cd in 
lellieendum dc interroeatiooe iudids , qitam iudcx facic 
cauia co(;nir3. Sed meMs alt|aaftoretdtati non appo» 
nutuhiii.: Iiai':j;ioiicni , & Hne tili l!n>lr.:tioiic iJcm 
atlirmat idcnimct Nauarr. «Uu locitm^tu; im6 , vt dtcc- 
snin dnkfi^iitmi, aAnnat prids debete conftate de infa- 
snla , vcl dc indicii* prnbuis , &: (ic vtHctur fibi in hoc 
contrarius; nam in hoc c.ilu.cjuo ludcx iinc cauix cngnt- 
tionc rogaret , clarum crar , nnn e(l'c in rc graui,& pcii- 
culofa obcditni^uni. V >..{■: Liccienfliim cft Dotflorc; linc 
«iifpuiarc , Ctiam in catu, quo cx co^nicionc cjuUi.' luiicx 
|HDCedeb«; Et satioaes in hoc ca(u Id ptobant, Sc hoc 
vtdetur renendum, rain in tefte » quaro io tco, fcd ptaeci- 
p u c in teo eft certom. 

6 Quirco nota , diflain rcciuu!.im fenrcnriiin vetam 
cfte « licct quismaito magisindincc ad cicdcndum, iu* 
dlcemreftdprocedete» 6e{uridicd togprcsdum tatnen 
veri iliib'.-.: .![.) Sntus memlnr,f,fiufi.%.t9Jt(tMf ) J^auatr. 

7 ' 'Quincd nota, €fM lic^ dom dubium eft, an tn- 

dex tutidicc rogct , prxc-p:.!' :a!cm d-tciflinncm crimi- 
uisfubpcEna cxcomniunicationislatx , nihii rcfcrc , fcd 
adbucnon cenencut tclVis , ncc ceusdcccgcrc vcrir.-.ccm} 
quiacxcnnitrnnic.irio inrclligitut fct-Undiim ius , fcilicct 
in iis,q'ix iuridiccpccuncuc.SocusM^fM ^.1. immediatci 
ancc quarcam concluGoncm. 

8 Vltiradcxdi£UsiofiEtni(< ceafciTAiiosnoo dcbcre 
cflepraccipiresadcompellendum rens, vtcrimen todioi 
dctcgant, in (iubio cnim propoiu-nilu!:\ cft in rci fjtio- 
rem, 6t nifi maidie cUiiusIcxillos cogat , .non func 
xeicogendiioeaofacapltalf.velhonorts, vdfamcdum 
exaltcrapjicc non agicur dcranto prriculo tcrtia: pcifo- 
nx,faicti ciimcn.Ita Sotuilib.^Jt tHft.qutsi.(>,.m i.vtrf. 
«jrkrMraMeaoonaOicccetitioiesMagiari, • 

D VDivM xxxri. 

^nnAhocftndrtm tmMtmrrtfimukrt .ftuufn tfft dttt 

inf.imi.im ■jfl tndtcia , velnfmTMW ttiMl , fttd fint 

froh.ttti,V tlii no:tjicat». 



Lac.&Hifp.M^,if.»Mw.)f .56.^««^. i«/«r vtrh*, coroL' 
i^num. 7J0. 7J 1.743. 74f «^^Z*?! 
Caicc.fn//rf fiufl.6^jirt.i.vtrf. ttrtit. Etciito eins eft« 
quia alioquin poccfl rcputarc fuum detidlum efle occal- 
CuiTi,& fic cxcul ui.lLicm tcncr Bcnuid. Di.iz f^ratl.crim. 
c»f. i i6.«m.4. Palacios m fumma verb. 1 ejitj. Pbiharcus 
dttf.fiictrdttitjcm.t.p.t.ttik.4.i.uf/.i^. §. rei peccMtM , 4id 
mediun),\hniie\ lieordia.indic-cap. 10 /itr/i. ^ Cordub. 
/»^,1 .^HtJi.4i.$,ftdvtrHm.Sili3n i,i.q.6^.srt.i.c<intr0ii.i, 
Aragon ibi, S.fed didmttHi sdifiai , & At Bafies imti» 
fi>id.im I .Salzcdo pran.cnmin.citp. ii6. verj. eHiuo , (jr 
vtrf.copiauuUeiorum, AkozetfumM.i,c.tp.i.6.^elreo, SC 
deDii|ae eademprobado lequidtur ad inrerrogtndinn 
iettm,qax requitituc ad torturam.vt bcnc Nauar.r i^m'»- 
ttrver^mjnr»l.6i^.nnm.-j44.746.cr 79-. miioM tjl corol. 
6^.num.i^6 if^.&pltira alleg3i,& vidccurtenctc Sotas 
tntmb.tMt fiiiSoyCi 7.r«nc/.).ptum antc ptiroum dubiii, 
in iilti verbis . tinte publieittitnim tejlium , & Bern. Dias 
JiipraMcct in hoc contrariiim tc:tc.ir ibi .S.ilzcdo , diccns 
anre confcdioncm ceccpam non dancbm copiaro infor- 
roationis rco.quia poirctfuBomareteftcs , nefarilicarenc 
pdftfuj tlicli , (S: llc nihi! vatcrcreorum tcftimonium, 
fcd dcbcc ludcx pr.rcipccctabcllioni , vttcdium dcpoli- 
cioncs cocam rco lcgat , tacitii corum nominibus , vc io- 
dcrcocondct qtiid contTiiipfuni lir ptcl-iacunt , (?>; f.irca- 
cur vericatcm. Idem ccncnt aiiqui , icd cum aiiqua limi' 
taijone,iciliccf qoandoiudexprocedicad qucrclam ali- 
caitts,rancentminquiuntrcquiri ,vtprobaiionum copia 
derar reo ; iccus quando iudcx pioccdit cx oilicio. Hi 
funtaliqui Furifpcriti , quosrcfcrc, & fcquitui Sylueft. 
twr^«M<^jni*,fiM/7.}.Angcl.siM*.}.Atmil Tabie- 
na iiNm. t. PcKcft inibper fazc (ecunda fententta ptobari 
iJtinnt .Snti,quiafIcutncmotL'nerurIcgi antc cius pro- 
muleatioacm paccic , icancciudici antequaiu notiitccc 
iutidici procedere,& hcc lententia eft proMbilior. 
j Scd nnra cum Soro cffc intclligcnd.im , qu:ndo 
crimcn non clt cotum,qux vcigunc in pernictem pubh- 
cam, in qaibos non tcqiiintat tanu Ibleiiiniias id inter- 
togandamicttm,ret teftes. 



DVBIVM XXXIII. 
jin ineiitiri ht iuditit fit ftemtm HMrttiU, 



■c 



I Vplex eft iententia. 



Prtroatenec,idnonfcquiri , fcdlatefre qo&d 

bxc h.iGi<:^ot.Lr>'^Kzl.4.vet;',inrar.tir.s. p.irt. -. 

Aieualo lib.de c»rre^,fraitr.coJtclHf.6-propef .j.y.H . 
lios Clams pr^.trimm. bh. f . $. ^«*/?. 4f • ^trf. fed 
ftiid, vbiplurimo; rcfcit , Sc dicit lic h ibcrc conructudi- 
nem , & hoc el\ pcobabilc , 6c tcnct G uiicir. Itb. i .^iuji, 
eM9».cap.i I .>ium,4f, limitactaroen,nin rctis pciac,vt fibi 
notificctuc probatio , quxcrt contra i!!iim , f.icit pro 
Jmc fcntentia commimisDoifioium fcntcniia , quxdicic 
tenetircum icfpondere*(vt/SipMdiximus ) fi lic infa- 
misyvcl indicia,&c.non tamen pctit ifta pcobata cfte. 
± Sccunda fcncentia tenct , icquiri ptiAs infamiam, 
vcl indicia cfle legiiiro^ piob.ua in proceiru , Sc ipfi rcu 
notificau,vtteoeattitreas tcfpondcrc(dicic dctco *qaia 
de cefteeftfpecblis difficaltas , dc qua i»fri. ) Ita Sotus 
lihmdt fterttt,mtmitr.t f,y,yerfM9tri fmiti. NMarUotnna 



Ertum cfl c(T'c pccc.ituni nuitr.ilc 111 rc gniii, vt 
in roatetia printipali ,aat in bis, quxpolTunt fa- 
cereindicta , antconieAaraspettinentetadtem , te bob 
quandorcus, vcl tcflis inrcirogatur iuridicc, vcl .ibfquc 
iucamcn(u.K.atio,ciuia vtoiatuc iuflitia^qua tcus , & icftis 
teneaturpacereindidiaftirc^anti. ItaD.Tbom.Mir/vi, 
futjl.6<).art.t.ari j . iV: Caicr. rirr.rf.'/.jw/o/«fjjf Syl- 
KK^MnfeJJu dflicii ,qutj}.t. Angcl. vetbottfin, num. JO. 
D.Anton.).^.rtf.9.f«;>.7 $.f .N.iuar.e-<tp.Mtar vtrkiitmtt, 
tf^-niiii» 7,7,17- 75 Mctina/ii.i fiifmHa,eap,t4,§.i^. 
SotUS lib.de fcnet6,mtnib) t..ijH*Ji.7 ctmluf. i. & Vtrfk. 
Widttld argumentum,^ lib. S -de iujf.<)utji.6.a>t. i.verfex 
bii atutm. ( Idem docet Sotas, ii abfqoc mendacio vcttr 
tarem celet ) hoc eriam lenemqnidam iantores dodt.qni 
notant , quod ,iIiqu:indo ciiam in marcria lcui tcncntiir 
fubdid fub inoctali fatcri: vt(t viiitatocaccedac rcfor- 
maturus conactKnro, vbicnetiranic fam coUapftf , n 

fi!f:irij ciiflodia , ^cc. & rogcc iuridicc dchis, quia in 
ordincad bonii communc rcpucacuc tnatcria grauis hxc. 
1 Htnclequitur. curoqairogatusiuridicc cum iun* 

mcnro mcntini'; c(} iii rc gr^iui , tcncri c.\plicarcin cnn- 
fclliouc vtramqui Liicunltanti.nm. Racio , quu vtiiqiic 
efl mortaIis,5c diuci(.r (nrcici. 

\ At dubium cft.an calc mciidactura io iodicio abfque 
iuramcnio in quacunquc re quantumitis leoi ftt pecca- 
cum niort,iIc.nupIcx cftfcnrcntia. 

Ptima ccoa cUi: feropcr morulc. lu C-tieuvbi Jupra, 
pcobfcquia ia^icsom dk re leai>fittit 0an£e(l!^ (tcut pcr- 
indiunhi qoacan^aenuneriafiKitelupcccattt moctalc. 

4 Sc 
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4 Secunda rententU tci ct , ratinnc lcuicatis matcrix 
polleefle veoiale , vtquando cSt iu tc acodcntali ad 
fbbSatniini hi^ici j % ficut eriam iDendadam in coofeC- 

(ione (acramcntali raiionc leuitatis matctiz patci^ cffc 
veaialc,vr tcnet coroiDunis.Iia Sotus.Mctma , Si Naoat. 
vHfifri.Km\o, qaiain otnnibus ptxcepiis . quando ik- 
nit materii lcuitas ,ex mortali fit vcnialc,fc<lin hoc pr-c- 
ccpto potcA dari tnatcriz leuitas , quod in petturto af- 
fettorio non potcfl ; crgo,& hcc (enieoijl cft longe 
probabilior. Iticm Couar. W.i v4rt.1r.ct1p t.nitm.i Idem 
jnnuunt. Syluefl. vtrbo mend*a$tm, j. Angei.ffNnt.4. 
TabienRiMwi.^. , 

$ Ao vetd leui > qui contta ius negauit veritatem in 
indjeio* ficablotModtU * aoieqoam ctimen confiieatut 
iadici,d^lit.}./SMnM»A^.7.i mtm^isd 1 1. 

DVBIVM XXXIV. 
An fit lititMtn tn frincifio l$tu tteciptrt turAmtHtim ett- 
hmni* fuftr vtritmt iklM» ttt ipfo m, 

I Atiodul)iiandi,nam/.4Jjr.a9.f«ir.7.diQKMiliiic, 

l,V<^»tiin vbi rcus in vtncula coniicitur. taleiura- 
tncntnm accipicndum. Idem difponitut/.p. rfr.6./*i' i. 
ntH*. rtcop.&c Gregoc.Lopcz d l.i^.vtrf.brtnr^firniip.8c 
infint illius vccdculi dicit fichaberecomm jncm pratlt - 
cam, & pobit , dicens lcgem illam ptoccJetc m ^uou s 
leo, &rcptobat Bcrnacdum Diaz , qui prdd. crtmtn. cap. 
1 18. dicit iliaro legpiniQtcUigeadain etTeia homiaibiu 
malz famx. 

X Sic tamen prima conclufio. Accipeteiutamencum 
k reo (latim poft ca|^taiam» inqttitcndo ab ipfo in particu- 
lati, quid fccit, ain nooft firper 6A0 ipfo , cfl grauc pec- 
catum contr.i iuftitiam. Ratio, quia iurc intcrrogarc non 
poteft.nifi habeat infamiam , vcl indicia, veiremiplenam 
ptobarfonem , & ^ reo , col de his coinftR:ergo , qni fn 
prin cipio hac on 1 ■ Ifa fo I c m n it are roglC» ioiqu t f 3 c i r . 1 1 r ni 
quia dar reo finc caula anfam vel pdetandi , vei rcuc- 
laodt, quxnon tenetur. Ita tenet HippolytuiM^«ffir«i, 
vtrf.pojl<iuam,l.pt»Mli ff.dt^utji. I^mut. cap iHttrverh i, 
eerri.fi.nMM. jjj. 6^(^ (*r corol.6^. num. 758. 740. 741. 
.741.^74|.BeiMcd. Di.17 -..bi fnpra, Sotus Ub.defrcreio, 
tltmkr.i.ilii£jf.y.verf ex his ceUi^ttur. ImoNauar.^.cf- 
rel 64.n.y6^. dicir nofitiones ctimioales nonelTe piopo- 
ncndas rco antejHioUca i io n ci B teftiiiin , ftfemiplcnain 
ptobationcro. 

i- Secunda cnndafio. Beni potefthidex in princtpio 

litis confcflionem etiam in ^peciali peterea reo , cirri iu- 
ramenrum tamcn , & maDuici^ abrque vUo ptotrus tcr- 
rorc.Ratio,qata per boc non cogit tplum fencridclifliiiit» 

Nauar.^i.f!irc/.i54.';M»»,7j j.tJ" 7^^. 
4 Tcttia conclufio. Accipere i reo in ptincipio licis 
inEimeiunm de calumnia verbis gcneralibus , fcilicct, 
fmdvtuet partem iujfdrn, & cjHod mterrogatusin tjuaUltet 
pemelitu , refpondtb» verttaiem, (inc boc qubd vcniatiir 
ad alias inKtrogmoncs particulares , c(l licitum. Ratio, 
quta non datoc leopeieniidi anTaiiiec cdpeUicoiadieae* 
landom fecieta.qaia virrate talis inamcod nU oogimrre- 
uclaretn partic^ilari iquirc H poftearogetur non luridicc 
de aliqao , non tcnctuc rcfpondere, & lic ioicUigitut lex 
iilapact^ ic recopil. & Gregor. Lop. ita eftimelligendusi 
non cnim explicatpo(Tciuramen[uiv. accipi in principio 
lictsfupcr intcnogaiiooc in particulari. Ita Sqtust/jrijit. 
frii , NaiiaLMn/.<4.inNK747.8eqaidam teccmioies 
dqdti. 

D V B I V M XXXV. 
jin lietMt iudici vti ftmuUtione tili^Ma , vt .1 reo , ailoreve 
Vtritnitm rrii^d ipfHm dubit , tfuim iurtdieiragMt 
«KMifllMlI tm fefftt deUtum dt cnmine ad feeniim 
i ma mr ttx feU euifeffiene , ^Msm nb tpf» frtmifn cri- 
^ «HNv imfnnit*te tftterfit. 

ptimum rcrpotulttur bnic polfc ti!t f\- 

muiationc vti, dcpcobac cx^. Rtg. j. vbiSiilo» 



mon fimulauit , vcllc fc pucrum in fmftra conciJcTe.vt 
veific veritatcm extorqucter. Ptobatur ciiamcx C4f. 
vftiir,! 1 .tjudj}. i . Item,quta iodexin hoc naMatti inoga 
iniuriam. Ita tcnct Panorni. cap- aferie.de prttfumpt. 8( 
communis ibi , vt refert,& lcquttur Coau.i.vtirxMjp.iM, 
1 6.8i Plaia vh iitfra^. t . 

Quoad fecundiimMnplcx eft fententia. 
1 Prima dicit polic ludiccm abfquc wllo peccato iftum 
punirc. Ratio,quia ifta prouiGopGniieiou eft retpubli- 
cs , 6c ideo eam iudcx fertiaie non tieneRK; tia AtchiJ. 
dxap.vitle, & cjp.not $n tjHemtjMMm tt^.t. vW 8C Domi» 
iucm,fc]in.d.cap.^ferte,(^caf.accedens eli.vt titt,9m 
etnteJl.PuiCi Putco,& Cynus ciratiper Couar. 
j Secunda fcntentia , qux longi veiior eft, tStdt ii« 
tionet.disconfefTioiiis nonpoir;- [fum condemnari. Ra- 
tio , h«c oonfcffio extocu cft a iudice per dolum : crgo 
non eft ex reipTa ad condemnsriotiem lu(Hciens , eap^a- 
ne.dc rn:uni. Item , quia fipc rcus crcdcns iudiccm (i- 
dem ei (cruacurum,vc candcm a catceribus , quibus op- 
primirar,]ibefetar,coofitebirarcriroen , qaod fetti non 
fccit.Haiicfcnccntiamtfnctplurestefcrcns Anton. Go- 
mczrvf» j v.tr.cap.ti num.G.Couui.vi» fupra. Iromola, 
Decius, Hippolytus.Thom.Grammat.Fortunias, Frm- 
cifais Dinr.Iicobus i BcUouifo, Parif.aPoteo citati pec 
Couar. lulius ClitUif ra£l.crim.$.fin. i]Udi/i. f j.§. drtn 
yif«»</4ill,dicitfih«p«omi(riofiaacQ a Principc, qoi 
potcft pfEOam condonare, c(i fcruanda , ii V96 « iudiee 
infcrinri,non at oon ell ( inciuic ) damnandfls f€BO»Vfi 
dinaria.Plaza epitonu deU[i.lib.i.,af*^Jt*6J& 7. 

Sed fant noianda qaaEdam. 
4 Primdnaratianctentenriam ptooederevbi criaiirit 

rrus confcfiioncm fic cxtortatr. rcuocsucrit ; quddiFa- 
mcn in ea confcdionc fpe ptomiiUonis frui^tatus pcilec 
uetauerir, dammiripoteriteMnenteomnittm. ItaCo* 

Uiu .vbi fupra. Plaza num.j. 

y Sccundc^ nota , quod fi tali fpeftuftratus ncc con- 
firmattCTtt.nec reuocauetit confcdiooenMMM poreft pcr- 
ni ottiinaria ctiminis piiniri. Ita PlazaffMii.9.Coiiar.«f!^ 
(iihiungcnsiudicem.qui hoc fecerir rot virorora doAo. 
rum.quos retali pihlia opinionc fictus , non e(Tc actuei 



1 /^Voad 
V^maiai 



increpandam, occ ptrna mal^ tadtcantts pamcndum; j 
pocna autcm arbittaria , & mitiori ( inqoit ) ViotaGnodi | 
reum pnnire forfan cxpedit r; ip viblicx. (^od fi tameu 
cootigetit pcscta hanc rei confcffionem . aiiouot adciTc 
eonie^ras. ant przfumptiones comtniffi iDeocrimU 
nis ijon crit ' inquit)i iutedcuium.cum ctiam pocna or- 
dinariapunire, cum his coaicAuiis maxima illa acccflie- 
rir , qadd ipfe crimeo falTas iit , oec eam coofctfioncffl 
compcrta iudicis fimulationc reaocnieric Hsc Cooib 
ibtfMiAcJufra hoc Ub.G.cMp.i.duh.^. 

DVmVM XXXVI. 

jin vt teftu tentantHr faieri , JJi necijjarium fctant 4* 
fitii^Mtiid ittdia0,velfemifUmm fr^mtum. 

Acio dubttsndi eft DoAocam varietas ,*iiaro D. 

Thom. Jiquiil .m ilij v:deniur tcncrc ncceffc 
cdctvr reftis ji iudicc rogatus fatcatur veritatcm , Sc hxc 
prccedant : nam a.t.f .yo^srv.i. fie dicic ; li de oecolt^ 
quorum non prxce^fitinfamia ; intetr oc^ctur tr'{is . nori 
tcnetuc tcipondcrc, etiam fi immincat ^eruulum .kcu- 
&rad,ftfiMimpatecaccnfator.IdcrtiOieisn.(f<> D. Ai\. 
ron.i.^drf.t«f.7.£-<i^.i 9.§.7.glo(Ia.Panorni.fi^p.i'^ tejlib. 
cogend.verJ'.an jit peccatum. Archid.f*^ i.xt.^utfi^t. Ang» 
verbe ttJlii,mim.i6.VcK% lib S.tit.^.fd.i} l ■ f «J. l. Idem 
docenr addcntes , vel quando funt indi<ia , vcl quando 
femiplcnc probatum cft. Sy\ue(t.vtrbeeerrtQio, e^uaft. %. 
Cr virbo tej}it,q.i.dtt}e \,KtrcA\.verb» tefiis,num.\o .Cot- 
dub.M/wHMr4,f Mc/ tij.imiss. Palacios tn fumma, verhe 
tifHt.&verhMtx. Qa.ftmlA.xdeUge ptrfi.cap.i i.%.tx 
his.N»\JU.caf,inter vtrba,corol.<^i .n.<^ ')-r.& f 99-C' f.' .'. 
< 3 .aMm.708. & Jo$.(jr injitmtiuifiaf. 1 a, J.ac.i!f m 1». 8 . l-Uijp . 
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Lib. V I. Cap. 111. J 

tutm cap.i^.nMm.4i4i^49. PcocadenirenKfKh W' 

dctut cllc Sotus UhJe fecrtto.mmbr. i. tjnteil. -■. pofi ter- 
iimtu c9itdHfionem,vtrf.at vero, vbi ditic iciUm non cc- 
neti aduecsus attum in rc gtaniidpondeteT tme<^iiani 
illt iuridicd conlliteiit iudicen iace pnectpere. Iniupcr 
prohacfentcntta videntur efle omnet ilti , qni fupri, 
WM^.it.citatt func.atrcrcmes , rcum noti polTe intcrtogari 
^rociisoccukis» Qui non iabotant infainia , vcliudt- 
cjk» «ooftatentttt tttemteum Interiogwi de fociis can* 
quaiQ teftcii). 

X Nota ctiam aliquos ex his dicece , rcquiri ipfam in- 
CuniaiDt velindiciat vcl retniplenam piobaiionem eiTe 
iunpcolMtam to proccn'u,& hoc conAare cedi. Ita Pa> 
lacios vln f>*p>'^ a jdcns,non aliccr tcncri , nec licic^ pot 
feieltemtcflificari Nauar./«cMa/<(rM ; dicittaiMII iptdi 
ft via accurationis procedatut, pocefl, licit iKNKeneacur 
ferre tcilimonium , lic^ctimen fcmiplend probatum 
non Gf.fi vao via inquincionis.nec ccnctur , ncc poccll, 
aifi ipfi conikt infamiani efle pcokatam in caiibiu , qui* 
hm infaniia leqairftor.Hcc litnJjmm.yti9.& 709. 
) At contcariam fcnccntiim tcnct Su-us iJj. d: t-.if}. 
tjiidjhy.4rt.iMit. vbificioquit. Si tcllis inccrrogciuc 
pcr V i^m inqniRtionis , non teneiur refpondere , nifi vcl 
infimia pricclTcrit, vcl indicia : fi autcm via accufitio- 
nis , cenccur addudus in ccHcm ccfpanderc , licct fcmi- 
pleni probatum non Ht , (ed ^iAsiolus delidluni viJc- 
rit : rcus vcrn rripondctc non tenerur , nih pr.rcc)rcric 
vnusidoncus, luraiiiiquetcilis. Ecccqiiopado diiFc- 
rentiam conftituic inccr rdpoqjwMiemce^ 9c teftis; qu6d 
illa pnctequirit feisiipleaaai arabciioMm'6Ain ciTe: 
luee autem minim^. Hufe (enrenttx ^uent apeni Syl- 
uettMt^i»Jiiio f.^¥</?.5.</ii7j 5. D. Anton.j^^cr.i»/. 9. c. 
7-S.t- 9iLi^i^.difi.i$.qiufi.^.fiib fiatm, dibuot enim di- 
UlllfiM iudicem inft^ rogate , cum prieccdic infamiai 
vcr^ftaccufatot : crgo apcrre innuunt tcftcm CeOGCf CC- 
/^ndcce rcinpet , dum via accufationis proceditur. Sit 
pro reiblutlone 

4 Pcima conclufio. Si crimmi fint in prziudicium 
ccipublicx, vel grauc dimiiu.ntcMij pcndcns in futu- 
iom,tuncfiaeperinqtiiilrionem ,fitte peraccaTaiioiiem 
procedatar,ienetur ccdis, fiue vocattis , fiue non , ad ce- 
ftimonium (et endum , quandualia via damno huic con* 
filli non porcfl , lic^c nec infarnia, ncc indici^i prarceile- 
riac Conduno eftapodomnesce«a>&fxp^ cepeiita» 
inaziincy«;»r4 , vbidedenunciatfone. 
f Sccunih (.onclufio. Qumdo crtminj non funt in 
altetiusdamnum , fed adpuoicioncm quxtuiuut, fi pro- 
cediturviainquifitionts, noatenetnrteftis fcrponaece, 
nifi infamiaprzccircrit(intctlige cum Nauat. in cafibus, 
in quibusinftmiarequititur ad inquicendum. ) j'robi- 
tur.ceflis nnn tcnctiirrefpondcccnin iudcx iucidicdpro- 
ccdac , icd iudcx via inquiniionis ncqiiit iude rogare 
crirocn in fpcciali.nifiinfimia nucatum lic, vi fipra Itti 
probaui : ergn. Ita ccnec Pcrcz vkififrm » Naoair./Sjpri, 
& fic inteUiguntut O. Thom.-& cctericiiaiii alRraMes, 
nohtencFiteftemtefpondere, nffi de CTfminil»is in& 

rnii ni)ra;i? : [j.-.m in proccfTu per accuracioiicm , condat 
infamiatn non ccquiti. £t in bac conduiiooe nobifcum 
eoouenic Sotot, fie2rdicar , fiiificere eiiam indicia, cdm 

Vijcc fccundiim ipfum fjr finr ,id inqnircndum, qtuid fu- 
priiprobaui. Hanc cttam conclufioncm ccnet Sylucft. 
iiuj$*i/ui9 t .<j 7. dtUo i.AngtljAi n.ii. 
6 Tctria cuncluno. $(■ via accafirionis proccditur, 
ccttiuscft.ptxtequiri , vttcneantur , 6c licitc podinttc- 
fici refpondcrc iudiciprobabili aliqua via cettos cilc de 
tali crimine.vel elle intamtam , vcl indicia iemiplcni, vd 
eflcteftem vnum tntegrum,quiieftificari pofllt dclii^ura 
illud. Ratio , quiaiudiccs iudicare non polTunt^nec in- 
tenogare, etiam pec viam accufationis , nifi talia indicia 
vel femfplena probario fit , vt fupra diAum eft. Item, 

quia collicifut '^■t mulris fLixtibus , in cjiiibus iudicibus 

Skidc piuhibctut, nc dc occulcis ludiccni , occ iatcno- 
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getHttt^-iiif»iifid§iut,Jt McuftitMf. amtid muti/lmtm^ 

tle cenfcjf.cap vemfif.at tefiibttt.cap.Jiqmi, &t*p. trnio» 
cent,iL ^ittfi.^.cup.jHper ee,ae9^ .eUitg.e*p.^iittttmitt Jt 
refcriptMi6.&LMi$mtX^jkti^Mit. patet etiam ez ao- 
(Soribus citatis. 

7 Quarra conduno. In dubio an iudex iuridicc ro- 
ger, non tcnctutldHs R^omkfCi de Juc «onciafioBc 
iatey«pr4 egi. 

S Vltimaconclafio. Licitprobal>i1is Sx remaKia, di- 

ccns , rcquiri vt tcrtis tcncatur rcfpondcrc , vt tndida, 
v^femiplena probacio fit fa^a in proceilu : at pcobabi- 
Jius cft , id non requiri , dummodo conftec ccfti talia efle 
indicia, vel infimnm, vcleireatium tcltem omnt cxcc- 
ptionemaiorcm , qui tcllificari poflec , & remiplcoc pro- 
Miat. Ratio , quia nili hoc eiTet verum , naln crimtoat 
quantomuis ptobabilia, poflcnt puniri , & contranulla 
poflct iudex proccderc , quia nill ipfe iudcx examinet 
tcAcslupcr iiifamia, vei luper indiciis , vel fuper fa^ 
ipfo.non pocefl conftacc de inEimia, vel de indiciis , aoC 
ae femiplcna probarione t erge nectfleeft, vt fudex ante 

tilcs [HobitiQncs f., ftis , li.ibcJt ius aj intcrroi^andum, 
alioquin ciim niillun) lellemin piincipio caul.r poUct il^ 
tecrogare , fimiliter nulluro delidum puflcr punircltem, 
quiacl^confuciudotcccpiillimade hac conclulionc , vt 
fdtccur Palacios nerb^ , ludtx , & h.uic lcnteniiam vlcta 
Sotuin , & diatiMpcofecunda (cnccncia, cencot^ectam 
Grcgot.Lop.^4r/.7./»f.i9./^..t^r>-j!Jc./«r«r , in fine. Arc- 
ualo mM.ti* C9rreii.frsitrx9nel.6.pr9p9(. j.j. 8. 9. & 
hanc condafionem * vtiaeecpofiiifcqiMam doftiis M*» 
giftainfaisfcripiis. 

D V B I V M XXXVtl. 

, tjU4>iiio fuclmn ef} nmorium, at peccdtor oceitttmf 

tentdntnr lejtei mamfeji*rt delinqittniem 
iiubct mtimgMH. 

I ■VTAuac.«p.i««'»fr6<i , cjrs/.jo./iww.fS/. \t€j& 

\f\ 8-.innuit tcncri .id id tcftcs.Probjtur, itiricx in 
hoc calu lutidicc rogat dcdclinqucnti , '^i fnpr.i dnh. 10. 
di^Slomeft: cmteftetteacocur rcipondcre. 
1 . Sccundaiaitentiadocet, adid nonteneri. Ratio, 
quia Ifc^tiudex inquirere pofllr tunc in generc , non ta- 
mcn in p:irticulaci , nill aliquis infamia laburarct : ergo 
teftes non tenentur aliqucro particulatcm deliuqaentem 
manileihre , fi taliidelfnqtiefu ficoccaltai . oec tatis in- 
quifitio fruftrancaefl, dcfetuitenim adfedandum fcan- 
dalum. SicCMet.iftfr4q,6f.*rt.z.verf.fed9eettrrtt. So- 
tus lib.i.de iMfl.ijiufi.6.tut.t. pojtqituittim emitbifinHm, 
(frltb.At fecreto , mtmbr.i.tj.C dMh. j^. Cotdub. i(( glofla 
l.prnttfjj Ad jeiiat.conf StUn.ver/.pnnj. SylueftinfMjlSrja 
i.f.^ tliSe ycr verbo correfliOyij.S. Tabicn. vtrh. neetfi^ 
tio,ntim.\4. Addunttamcn Syluefl Tabien.tcncri te- 
flcs manifeflatedclinquencem,qui infamacus , vel femi- 
conuidlus efl, & haBcicittcaiia cft loDgd pcobabittoQ 
vide/i«n-«4iy>.20 Siie. 

O V 8 I V M XXXVIII. 

.^n fi idmrnuteftu okieitMnir tdi^itti, *i emmm ttfiimt» 
mnm repetenditm, pejpt iudex interrogare ttfits tk tWV 
rtue obietlerHm,& tejlet tentantur Ttjfondtrt. 

i Q It priina conclufio. Si obieda talia fint , vc ex iplis 
i3nuilj conftec teftium torpitudo, vt fi obiiciatOC 

quod fir conl.tnguinfiis.qut^d fir inimirus litigantis , frt- 
micitia cnim potcll cuntmgcrc ablquc turpitudinc , & 
cnlpaipfius iicigAntis.poccfliudaiotcrrogarc , & rcfles 
teneniuttcfpomicre.Itaplurcs , qttosiefert,& fequttuc, 
Couar.^M«e//.^r4^ c.tS.//.7.dicens icapraxiccceptom eiTe. 
1 Sccunda conciufio. Si obictfl.i talia linc , vt pcc ipfa 
lurpitudo aliqua teftiuro detegatas , ncc iudcx potcil co- 
gare % nec teftcs tenentar teTpoodere , etiamfi de illis la» 

botrnt itifjtiiij. Itjplui cs, quos fcfctt , &ftqtli^||| 

Couacdiccns iiapraxi ellc oblctuatifiimutn. 

■ Dviiv» 
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D V B I V M XXXIX. 

JtaMf*,qHi contra tm ahqnid Tiottit kuo , vdttStt, 

pe0h tx eo procedert tn tudiito. 

I X TAiij funt diccndi modi, vnus rimplicitec aflerie 
V non poflc « co iutidice procedere , fi alia via 
HOQ habeai kifficientem noiitiam ad proccdcndum. Ita 
Cnet.opnfc. i y.rt^nfrtjponj. f .vtrf. in /ecHtido. Sylneft» 
Verbo intfittJitit^yJlSh )..alij Stt6 aljqiUt pODUAt limi • 
tationcs. Sic ' - 

a PrinMcoadufia Qijandoiacleitip&exto^t 
vcl tcfte pcr mctum grauem iniultc mjnifcftjtioncin cri- 
niinis , cx caU cugnitionc non potcft iplc pcoccklccc, 
quimuis leiis HMiii^ftec ceftes , per quos poflit conoin- 
ci. Ratio , quijciim caufa fucrir tr,itift\ <j'iiclquid cx ca 
fequiiuc, dcbct innuWui. t. n»n dubtum C dt ltg'if.l.Jinff. 
tltc»»ft.peeHn. Ita tencnt pltnes [ocifperitj j qoosrefat* 
& fcquitut Aaton.Gotn.Mm. ).t/4ri«r.M«;t f ■ Nau. 
cttp.tttter vtHfMtetnl. j ) .«. f .Caict. Syioeft. vbt fup>i. 
LMcrma 1 4.f . io.«rf .5 .dnh. i .Sotus ityMftemtt t H t mlt. 
{•f .t.r«ffd.f tnulti tuniotesMagiftri. 
) Cfrca hatK coneloflonem noca Soram ^icere , quod 
C mctus clTct leuis , vt qu i ia lcx lcuitcr miti ircnir tor- 
nicntajDoa eft adco ccnum ex i^Il confcnionc nonpolTe 
indketnpfecedeietqtdallc^t iudcx iliquan) infccrec iiv- 
luriam,camcn nontara ccnfciur iiidcx cxcotriire , quam 
leus libec^ propalatre. Scd dchoc dicam i.conct. [ 

, Seaind6dicit , qu6d (icx non puniiionecriniinis fic 
cxtorti , grauc fubotitcturfcandalum , vt fi ccimen cflet 
foediflitnum. 6i pet talcmcei confcflionemcflct iam pu- 
bbcacam, Sc ceniffimam in toto populo , pofiet iudcx 
«laaeadfedaQdamrcMdalum. Scdrubdic, icseftdu- 
Dia,Scalioram iudicio coromitto. Hoc (ecundum teneni; 
nni"ti rcceiuiotes Magiflri , fcd clii. tiiit ttncn uflitUcfC 
tco damna omnia punitioai$.ldem tenct NiMit.tnfra, 
4 £x hacconclufioaeiafEit Anion.Goaiezf^>i/M/>r4. 
pliircs ccfctcns. 

Ptimb contnBaldum.quod (Ircus poiicus e(t in toc- 
tata,non prxccdcncibus legifimts indiciis , & in (ottura 
confefftiscft deliiSum .lictltpoflca pofldicm n.iruralcm 
pcrtcucccc , &tacificctconfcflioiicm, non pocclt coa- 
deaiiuri,quia tortuca fuit iniufta. 

' Secundo , fi nas noa poteft totqueri priuilcgio per- 
fbnc,vt quia eftnobi!is,yelio alia dignuatc poflcus , auc 
fl non pofli: torqucri ritionc rainori» xiatis , vcl fcnc- 
.^ucis, coofcftioetiamtatiEcaiaeft nulU. quia toctura 
Ibitinialta. Iiem fifenieleftiORiit, &poftea itetam 
iniuflc tocqueatar. Irem fl a totruta appcllauit.Iiem fl cx 
qualibec alia caufa reus iniuft^ torqueator , con&flio 
^Bseftnulla,eriarantaiBficetar. Item ficonttachtm fit 
vcta lcgitima probatio , ex qua poflit diffinitiue con- 
dcmnati , & pcc ludicem torqucacuc , & conitccatur , & 
poftca catiBcet , confeflio erit nnlla ; le fimiliterficatan> 
Cecoofeflionem poteft appcllare. 
f Secnnda conciuflo. Quando iudex ctiam abfque 
ineru graui , fed per iniufl.is inccrrogationci cxtorHt 
confeflioncm ireo, quiiiiiuftiiiamintcttogatioaisigno* 
tabat , tuncprobabilhtseftt non pnffe procedeteextili 
cognitionc. Rario : nam iniuri.im f.uit-iis , tcnetur cam 
corrigetc, & Ixlo latisfaccte, &c non ipfam iniuriam con- 
tinuare , quod non potell prxflarc iudex , nifi ceiTet i 
profcctKitjnc r;i!ij caufx. Ec confirm.ttur, qnii dc cxtra- 
^lo abEcdclu pcr iniuriam idcm fatcntur UoCtorcs , vt 
Vifam c^fufracap. . Hxcconcluflo efl conica Nauacc. 
t$nl.6%.HHm 6%-;. vbivniuecraliccr tcnct , iudiccm,qui 
pet iniuftas inccirogaiiones atiquid extorlii a teo , poflc 
extali cogairiaaepmeedcrc , & concn N luatram /1^,7. 
d»refttiHt.cMp.^Mtm»i>^i.i^ diccntcm dc iudice inftria- 
ti.lecusfinquit) deivdtcefopremo ; faretot tamen Na» 
uarranMitn.144. tcncrircftitucrcti.imM i , q.ii.. lica iiidcx 
iofetiot teocacutiaro damtuue , at fuit iniuftitia in cauia. 
Sc4fanoccftaioftn candBfio, qwe eft Sjltteftijj 



C iicrsin vbi fuprx , Soti Itb. f . dt iufl. qHJtfl. C.Mrt.l, 
concl. 6. & cam vKicntuc tcocrc Anron. Gomcz , &pc( 
ipfilm citati , quia tacio illorum cft ; nam cx coofctEoii^ 
quae nulla cft cx dcfcdlu iuft>cic,vel paitis , vcl peribui^ 
non poteft proccdi. Hanc eriam tennccuncmalcitcceo. 
tioccs Magiflci. 

6 Tettia conclufio.Quando iudcx cxcorquet coo&fiu». 
nem Ireo , non pcc mctum gcaucm . fed petbiiiftas Iq. 
tcriut;uioncs , vcl mctum lcucm , fi ccus fcicns confd- 
rtoncm cfle iniuftam, & nondebiiam, & fcPotCDSab a 
cxcufare,nonexeolec,iedcoafiieanu. pfdbeUliiis cHa 
tali confcflionc poflc iudiccm ptoccdcrc, $c punirc. Ri- 
ttoquia ipfeccus in hoc cafu vilus cft ccdcrc iuti fuo. 
Iteroquia metus lcuts pro nullo rcputandus cft. Ec la 
hoccafu confentimus cum fcntencia Nauatti citati tn Ji- 
CHndacondufione, 1 a NauarrJi«m.X4<?. &quidam lu- 
niorcs AaCti : & facic apen^pro hac conclufionc , qtiod 

aandoiopEocefla t velfKiDainquiOitonis fmc aliquis 
efSeftasin fubftantialibas . 8e teos non app^aii iudici 
talcm dcfcfiuni , fed ipfo non obftamc fatctui vciita- 
tcm,poieft cunc iudcx ex tali confciEoae pcocedecc . & 
pomre reain,n coliigitiit ex «1^.1 Jt eu^f, m 6, Ac^do» 
cct Sylueft.<;i fiifii u).\. 711«/?. 5 An fimJDJbitoo» i^Jkm f. 
e^.7.i.l.Sc Nauari. nnm.ij^y. 

7 Qoafta conclafio. Si iudex pet lataftas imerrogalio. 

ncs cxrorqMcit crimcn rci .\ teftibus , ctiam fctentibuli^ 
iul^itiam , &: poieniibus opponccc, non potcft cx tdl 
cognitionc ptoccdere. Raiio»qaiainliaccafo iniutiam 
intulit ipfc iudcx rco . ngc teftes pocuerunt ccdctc iaii 
alicno , flcut tcut proptio. Ita mulri do&i M^giflri,&ia 
hoc cafuconfcntimus cum prima fcntcntia. 

8 Qointaconcluiio, SiiudexiuftiioiettogetiajaM^ 
talf , 8c teftes tnald detegantcrimen aliqaodrei i poRl 
iuJcx cx tali cognitionc proccdere. Ratio , qu/aiuda 
nuilam iirogauit iniuriam.§ic Nauaa.r«/»/.6x.acwiM. j6f- 

9 Sextaeondufio. Si tniaiHiiBnonfii tcnet ex paite 
iudicis iudicantis, fcd cx paitc altcrius , tunc cx tali co» 
gnifionc potcft iudcx pcoccdcrc : vc liquisniin» cxcor- 
quc.it a Petco.qaAd |oanneaioccideiir,&ceftcs , quibat 
conuincipoflit , 9c tandcm c\m dtrfctat ad iudicium: | 
tunc poflct iudexproccdcic. Ratio ,quiainhu cafibus 1 
iudex nuliain iofcitilliliriam ; & licit ali) rcoclando ta- 
liaciiminapeocaaerint,iniuftcqueegerinl» noo dcbet 
eoniffl iniquitas noccrc iuftitix ,&bono communi, ad 
quod iam pcrtinct notum criracn punicc. Ic- tn , quia li 
oeccflariumcilec, vc prima aiaoifeiUtio aiminis eirct 
fineinivria » ad hoc , vt iudices pcocedetent , fewi nuBi 
crimina punircncur. IraSociu.Lcdcfm.ii/tii /j<jpri , H:n- 
riq/i^.6-<if/'irAir.C4/'.ao.//«»i.z.NauatCM^. tnier ver^t, 
.miri.6t.1n1m.769. Scd noca quid Sotiisbanc coaclafi»* 
nem aflerit dc pcrfon.i ptiuat^ cxtorqucntc vcritaicm. 
Vndcaliud vidctutfentice, quaodo aliquis iudcx ci.or. 
querec vetitatcm ttuoceBim videiatiearite. quudjlius 
iudcx cx illa cognitione non polTcr procedcrc. Sed Na- 
uarr. & Lcdcfma abfoluci poniini hanc conclufiooetD, 

& flc dicendum cft, quod ille iudexgotcft procedete tK 
veritate ab alio iudicetoiofti exlOlta., qaiaille , qui peo- 
'cedlt,inniftittamnonlecit.lta nonniilli lecenriores Magi- 
ftri. 

10 Vltima cooctufio. Si cognitio criiuinis * qiia/e^ 
cumqucflt, ociam babaetit exctmfeftioneiknmiciiai- 

!i , vt fi facetdos coram muitis dctcgttconfcflioncm, vcl 
Liicus rcucbuitpcccatum, quod in confcflione audiuic 
habitum menticus facerdocis . ac demum pcr ora dcue» 
ncric ad auccsiiidicis , fi ipli conftircrit via confctTlonis 
dinunaflc infamiam , non potcft viio modo cx tali co* 
gnitionc procedete. Ratio , quia fictccfaciamcr^to iniu- 
da ( & arcerentur homincs a confcflionc. It»^oius , 8t 
Henriqucz/if/Ti , addens tencri , faAa pto infeftis ha- 
bcci.ldem colligii ur cx Nauatr. ctip.pen. dt paenittm, difi. 
C.num.i,],. Ludouic. Lopez 1. tomo inftn^jnm»€t^.^^. 
fnHiiifoft pruicipim,$-h9f /efretitm ; dicnatcniia» euoh 
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coicauCtdetialieadi loiclau eft cotifcflio^Kneriaile- 
cieiQm;qiriarcstnnfitcoinfuoenere. At LcAtfm.vH 

fipru, viiltturtcncrc oppofituni , tliLit cnmi, (.](u'.d liccc 
cx confelliunit reuchiiooe non potlct iu<icx proccdcrc: 
atriindeon*f«acin£MDu; poiTet vdqueiled nugis pU- 
««(eaienchSoti. 

D V B I V M XL. 

fHMHlb fnttdttur via inqui/itutti/ fit i$tfiff»it 

pcens ttnttr^. 

t R tma conclufio. Qgando proceditur v ia inqn > 
X ficionis rcctindam tos catf eiitaim, non cA pccca- 
tot rcgularitcrtoia iuris pocnapuiiienilu<; , kil pci iudi- 
Qt diraetioncm porna luoderanda eft lccunduin pctlo- 
n«.'&dcliAidtcan(lanri«s. Ratio , quia tunc non ell 
p4rs , !iu.Y con pc!!at iudiccm , & idco brnignius dcbct 
agcre.Ltcm.^utarolumeft vtndinifta publicj , non U- 
tisfiiAio prioau.' Ica habctur eKpceud cap. imjui/iiwmtt 

di accnf.Sc docct Sorus/ii. difecrtio, manbr. t. tjHtJf. 6. 
t^i^.t.j^ff. Syluft. taqutfum.q. vliima , U. Aaton.^ .p. 
f«r»5i.««p.7.$.tf.Aaion.Goin.r«m.).v^.r«yU. r«^.i. mm. 

f I .J^iUM.r.ip.ifer.verbji.certl.^i.H.^S i. 
2. Sccundaconclulio. Altqua lamin lunt dciidla, pro 
«]iribateadein,vcl(er£cadcm pcena e(i InHigcnda ,ac(i 
pioccderetur via accu(iuiani5> vcin (imonia , homicidio, 
6e in aliis, ob qux incurritur irrcgulacicas , vcl pciu.nio 
bcneficij : priuaiur quis bcncHcio, & incurricur irrcgu- 
Jamaia fiue pet viamaccufationiSt iiue inquiiiuonis pco* 
ciNlaiar. 9tKttKd,cMp.inqMifin»tiii.Smo,Sy\'M^.T> Aa- 
ton. vbifuprA. Idcm diciiur, quando ccimi.iA fiint noio- 
riat& ctiain qaandotcus fatetur cnmcn i tunc cntmpoB- 
iia ocdinaria deber pa»trl.tnnoceiH. edp.<jM*lMir€Miit. 
cufAi 'Nnat.Sc Ancon Gonu/, ' ». 

5 Vliimaconcluiio.Sccundum lus ciuilc , iiccrptocc- 
dacor via inquifitioois > fi pleni probcrur ciimcn , iBAi- 
gitur prrnainicgra , cx l.i.C de .< -i/r i.y/t.StcpltueSfqilOS 
lcquumut Ancon. Gom.& Niuar. li^i. 

D V B I V M X L I. 

^u€fnbMio re^uirAiur nd puttitndnm pervium iaquiji- 
tifuitf Itm qudt fii m* ^ & fitimmiM fit fw- 
X luuuUiitwt iiifiiifitifiiif' ■ 

I Vo.id primum dicoprimb, quod qinndo pro- 

V^ccditur contra hiicos , vcl clcricos (arcularcs, lo 
cauHs gcjuihus,& ad graucspctnas ,icquititur lcgiiima 
prob.ttio ncccirario conclucicns,/ flu^t: ,C depioh^i.Utm 
etiam quando proccditur contia K.cligiuU>s in cautis 
gtatiibits , jle de ciiminibas aocabitibas , leqnirontut 
lcgitimx,* ficcuAsepiobgidoDes» ettiif.tkitittli$ d* 

Jimtn. 

X .Sccundo, qoando proceditnr comi^ rscutares in 

caufis lcuibus , & inoijtci prariudicij , & (juaudo jmocc- 
ditui contra ccligiofos ad pa;n.is,(?c coircdioncin.lccun- 
dQmtegalam, quae iimilitcr icucs funt , nonicquiricur 
legitiiaa ptobatio , fcdfuificicinfaitiia orta cx lcgicinits 
prcfbmptionibut , & indiciis. Et poteft in fimilibus cafi- 
bus proccdi de plano nncfuicmnitatciadicij, tap. rtprt- 
he>.-fihiliSfdtapptl{M.Hxc.SyiyieStjMquifiito i .tj. io.& in- 
ijuiJit:o i.diflu 7.D.AntoB. ^.p.tit.^j;sp.7. $.7. 
) O^Lijd (riiunJum Ciir.fii!;' S\!i.i;ft. iit^mjitio 1.(7.9. 

6 D.Aucon.tr^^/M^tf.Anton.Gom. 1.401.5.^4^.1. n.{o.vbi 
opdmidoeeotfoimani, 8e (blemnitacem omeioandam. 

DVBIVM XLII. 

./1» peccntti publica fint necejf.tri» publice pwiienda. 

i TN iiac cooclufionc ccttura cft , Pi.xijtos teneri pcc- 
• Jlcaapoblicapublicc corripcrc. Ratio.qiiia tcnco- 
fOcbono communi conruIerc,&: fcandalum populi fcda- 
-daEcPater t.idTim. $.PeecMitmc»ram9mittbut ^ntt 



tt a e4f.fi fttcMitrit 1. if.i.&af^t.iUfmiit. & r«mf» 
Ira Sotos mtmb.i.<].^.concla/. t. Naaar.ri^jRr<roer^4,t«- 

rol.^6.»um.6ot).(i- 610. Scd notaSotum alTeictc iniclli- 
gi pcc publica cdi<Aa , notorianoioiictate fadki. Aiiaau- 
lem(inquiT} lic^in&mialaboretit , noofantcontinod 
poblic^ cotripicnda. Scd Nmn.corol. C i.nnm. 66f . dicit 
polllica ad bunc eftv<^um efte nototia , vcl famo(a,dC 
(atipeft,(|iiia quSdoeftinfainiaddlAt,geoei«lutIcaoda- 
luro , cni tcnciMiir Pf.xlati occurrctC. 

At vcro diibium cft , an petfoac priuatx ialrcm cx 
chariiatc ccneamtKadpoblicamconedioacm. DupleK 
c(l fentcntia. 

Pciraaccnct , etiam pctfonas pduacas teneri public2 
rcpiciicndcte peccamem publicd , ic incoalpcaa po- 
pifl^vt aliocomftaodalo confulaat|.aim bactaowo om- 
deratione, qodd fi peccaiom pubiic&cemmifrom non eft 

iinnKdi.itcconcra onnnuir, Ikhhucii) , non tcr.cniut ad 
id cum noiabilidamno i ii vctb lic immcd.a c coottadi- 
uinamhomMcm , vt lilafpbcmia . qux graoitefliedefW 
diuinum honoicm , vndc adftanccs anfamDttiai con- 
tcmncndi funicrcnc tcunceiiam cum graui damno cc- 
nentm publici reptchendcre.Hancafliimat Soiosv^i fu- 
prk , Sc confirinaiur cx Conc. Latcran. fub Lcorc X I. 
vbi dicifUT, q^uod audicntcs blafj)hcmo$ , trneiuur liios 
grauitcr obiurgare , & iudici fzculari , vcl EcclefiaAiOb 
incra tiiduum dcnunciarc idem doccc ciijni Sotus lih.i, 
de nat.(T ^rMi.cdp.ii.verf. dicdmiu,(y lib.x.it tHjt.qutft, 
].itri,io.ve'J. hoc la/nen. 

i Alieia iewentia tcnec , nonciTe peccatum monate 
in priuiiisiioa coriigeic public^ peccacores , vel bla- 
(pbeltioapublicos ; tum quia aiitcr fcindalo confuiae 
polTant: lum quiacoircdio, quc ad communc bonuin 
ordinatnr.Pr«taconim eft.vt docet D.Thom.fuprA.q } t. 
«»r/.§. H^nc ccncnt laciiis probans Nauar.torof.j 6.W.610. 
dncct taincnidcm Nauar,fum.Lai.c.i2.if.8). tciicrifai- 
tcm fccrctc coriigcrclic^ ooa elGit fpes cmcnidar, fed de 
bacic Uxi dixi IA,i^itmm* • ttip»^. mtm,^j& 47. 
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MVlta, quzJb/c di ci poiTent de reo,panim difta 
funt fuprii cap.^. de irrjwfiiioue , partim lib. j . fum- 
ma.c C.& 7. &aiia , quxad appcIbtioncnipcrtincnt,rra-" 
dlata fuiit Wr«<(.(i^.).c.i.vbi laii di&imus, quando licet 
rci> appcllare , & iodiei]itam«lmiticic i Ae «d id Teoca^ 
tut i qoaie foldm blc dicoida teftam, quK reqttomiit. < 

SVMMARI VM. 

DvB. i, j4'i rew a cHfittw pe^.tltc!!} pnertnb ttccuftllM- 
rt,vt ai> accuj4ti!ne drjijiai.eiia iLtti/ jivi ob h«c prtltt. 
X. t^mUtihim^t^frittart*ififtri«rem,to^ui>dbjbe4t 
co/ttnttnm tfinioutmt vtt fHM fmmrtdifut duQMt 
diftrtt fimentiam , vtl mitAj finntt. 
) reut.comra ejuem c.xittni le^iiinii prohdtiones ,pof- 
fii lertjueri, vt fi fnttMtnr , negttia- et ^ppttUii». 

4 .j4/i preprinmctnfifMt erimtinpptlUrt pofftt. > 

5 De loriiira rti. « 

6 Quid rtfmrtttnr , vi reut PtJJit i» CMrccrem trudi. 

i Anlkmdi» mMM inffk tdmmtm ^fipoffit ,fugtrt, - 
rton itlatavi cujfodibns , nec ejfrin^endo larcftj, 
vd nmptndo vincula, tjf u^ert e carctrtkuii& ftmt- 
aitrmmtift.viHflu iujti . ^ntftfrptrdifippliti* 
dtmnatt jnnt , liceat fn^ere. 

8 jln vintiuJ non datnnai iu , nte diimnandus ad pocn^m 

' fsilgiinij ,vfl tnuiilaiitnn , fedditimplinitihitmt\. 
MHt addebita fcluend» , vtl ftomm pttniridmm, 

pojfit licttefugtrt. 

9 jtn lictM ret, CMrcerti tffnngert , vel peffinmrt^ fMM- 

lao^ut difmmptrt , vt fie «ffi^itu. 
\o Ah luttum fit eonfuttrt vidiHs' , vifugiMit , vtl tf- 

pntgtmt» 
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Conriliorum moralium 
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friitgMt c^retret t vilvincuU rumpant , & td id 
epem frdjiare. 

n jln ReltgUfislitteu fufjorti oattrAut fmnm Fr^ 
latorHM. 

filgtnftjfmt, 

Ij jtHrtnti^mtmtMStiimm-ttm , fti p«te(i e tiinm- 
bus fugire , umttmtdid . vdf^ m emti^iu 

manere> 

74 ^rwt dtamtmt «i mmimfmit » UtHU lAfibmt m 

{Iho. 

I f An licitMm Jit reo obeitre minijiru iufiiiia , afienden- 

JtttCimtfilfflu^ t^nKttfimliafaciende. 
\S 'An zitfluf.^jui pmmittiitvet inrmiufinduiinimMd 

cjtretttm^ it/ie*iur reJire. ^ 
17 j4nicondtmn4tHiiujle peftt inilici , veltmhrifirunh 

ftiiid refij!ere,(fr ^uid de inimtmt iemmmtjimm» 

*Hxta olUgAta & prebatn. 
it j^dtmmaiij ad trirtmei liceat fitgtre. 
tf jindamiiati ad tm&m^Hi fttmiemm fmrtt Uttm w- 

traUcHma <jHtt*»Unmt , ficettt mortaUtir, 

D V B I V M I. 

ytnremaecnfatiu pefftt licite peiire ah accnfatert tVt ak 
eiecHfattone defifiat > etiam daio fibi ob htc frtth, 

Atij funt dicendi modi , quidam di- 
' cunt accuratorcm peccate monaliter, 
qui iti caufa criminili potcns lcgitimas 
probationcs alferre , ab accttfacionc de* 
fi(bt , quia io rempublicBm ddthqair, 
11 r ft criminum punirio : at in c.ii) fi 
ciuiliPoHe libcrc dciilicie i quiaibitanium intcndicur 
acqaiOtio ioiit tpfios MSoch : ac iuci fuo qaiait icnancia^ 
le potcft.Ita D.Anron.i . p.rif.T f. 
1 Alij abroJutcdicunt.peccatc acculjtorcm deflften- 
tem ab iccufjtione , & ex confequeiut (iincem aliqitid 
ci, vt dedrtat. Ita D.Thom. fupra qne/}. 6%.itrt.%MrfJljr 
ad j.Tabicn. verbo accnfaiw, num. 7. 0" vcrbe tranfoBitt 
nHm.i.Axmi\.verbo acci*fatio,imm. 1 2. 
% Hoc ettam dubium loti tradlant Sylueft. verbo ae- 
eufatio , «fuafl.i\.ic Nauar. eap.i$.nufn. % > .& jt.vbil»» 
tc traiflant, in quibus caufis pofTit dcfiftcic. 

Sed bteuitei , qood ad ptzrcn&auinet.fit 
4 Primaconclafio. TanctaMdfnpeccacameft abac 
cufatione dcfiHcre , 6eex confequetKi hoc pcietc ab 
accu(4lotc, quando accufatio ecat de aimioc leipublicz 
penildoro,quod tenebataracculaie.Raiio,qaia cAmtale 
ctiTTirr! ptobjtc pofTt , 8c accofare tcncatut , nonpotcfl 
libcrc ab accuraiioncdcfiAete, tetieturcnim bonocom- 
maojconfulcre. Ita Sotut ISkjh fig'tto , mtmbr. i. eiuafi. 
^.concl.$.& tib.^.de iuft. art. i-ad 1. SiCic etptiCK 
D.Thomam,idem Soius membr.i.qutfi. j.fine. 
$ Secimda concludo.Si accufator accufct in caufa pto- 
ntla^ac abfquc vlla culpa poteft ab accufatioae deii- 
Heie, tc reot poteft id ab ipfo pctete , etiam pretio ad id 
oblato. Ita^SotUS vii/w^rit , & patrtcx praxi rcccpti.Ra- 
tio , qaiavnkuiquelibcnimcftiutifuoccdeccacpco- 
pcfam iniariam lemicteie; 9c faoc eft pcedoaftilnabile. 
6 Tertia conclulio.Suprcmus (Vinceps potcll iufla de 
caufa ,& moddciira fondalumfiat , vct a ptincipio ab- 
olcfeaccttiarioncm , vclimpcdirc acci^oiem ,ne il- 
!.im profcqu^itut , Hue nc u;'. i > Mt deiniutia publica,fi- 
ucpituata , dumroodoalia via ccdituantlirdarona, v.g. 
fiqoipecitucibmnandds mortc , iifit. vaUi neccfrarius 
Rdpublicc ; paret, quta taKi Pttnceps po«ft in kgc di- 
ipenfare, &expedit tancbonocommuui.vtdiTpenfet. 
Ita .Sotus .Caiet.i i.7.68.rirci« art.^. & vtcrque 

addtt , hocoon potTeiudicem infetiorero , nili iniua 
CaietaiiDmeiepjikeia , vbiad Ptiodpemsoneflecie» 
cnifat. 
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aintieitim fit apptUare ad fnperiorem , eoqmid kalHk 
etmrariam opmionim , veltjuiafaHoreali^m duam 
• iijfirtfimttmtimmtVHmiiimtfmmiit* 

I Q It prima conctnfio. Qumdo rementia inftfiM 

ijiuilicis diibir.uur an fit lurta, ve! an fit |jra fccUB. 
dum probabiliorera lcntcntiam» lic^t appcUarc Ipcsb^ 
tinendie «quioHs rcnieniic Ratio,<|Uia nnis tunc liciMi 
cfV,5^ fentcntianoncfl clr.fa , ncc ccrtum, quod iudatt 
Ita Sotus lib.^.efe inj}.tjiid:ji. 9. an . j.verf.fed&cire^^ 
quidam rtccntiorcsdotli. 1 ■ 

I SccunJa concludo. Quando teus cettb cognolat 
ivtdi eilc cun<.ii;niutum , & fccundum probabiliorcni 
fcnrentiam, non licct appcllarc.Ratio,quia (it iaturta ia- 
dictiofti condemnanti , jkabfque caufa eiut ditfcrtor 
fenremia , & rcipnblfcs adquam maxim^ fpcdatpani> 
ridelicla. Socus tlii , c^icrns cHc pcccatum fuo gcnere 
mottale. CocdubadM.^. g^.&multiiuiiiocet M^fbi. 
Imb tatit tenetift teftitaere oronb dramt , Naaar. ikjBc 
pra:fjtt Magidci.Et qudd (ic pcccatum monale appellate 
non cx coniideiuia cauGe iaHx , fed ad diftetemtuia 
ftnrcntic esequniienem » doccnt D- Anr.i.^.ffr.t.«^ 
19 ^.S.firje.fJimT. cap.i^ ,HHm.^9.A:)?.,^\."rrh.sppeltano, 
Hntfi. t f .Alcozet f» fHtnma , cap.t6 vrrj.ei attor, Cotdabt 
fHpra.Scih). Dicttnccamcn qnidam reccntiotes dodii^ 
tclligi in ciuilibui , nam in criminalilNUappellarr eom 
fpealicuius remidionis poenz , masimdadari>irriamfui 
Aduocaii , non dnim ed damnaodum ad mortale. Of> 
caotetiam alij iuoiotes Jlltnftct, qo&d licit apf|i|pi| 
non llceat ▼!){ fententia eft tunittBt fappUcaie ti 
iuHiccm in ruprciTiistribunalibusfisCKjVttGmf 
cero , & placet vttaque limitatio. 
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An riMi , eonira quem extant legitima prihatitnis , 
lenfueri , vt fifateatur , negeinr tiapfeUmit, 

I l^^v Vplcx e(l (l-ntcnria. 

MlJ Primadicitid liccre. Ratio,quiaa\iasfeqaete. 
CBC gnue reipublicz damnum, C\ hae vianon loUeccntnt 
occaflones iniuild appclUodi. HanctenentBald. Aleic. 
Ittir.iol.i , quos rcfcrc Anton.Gom. & N.vuar. tihi infrA. 
&hanc (cnrentiam rciboit Nauat. Magilho Soto i«( 
fienitjmtmbr.i.^.j. fednondiciteameipteis^.fedtaiu 
ttim ibi verf.& pefiremo , conuidlum pcc lcgitinia tefli- 
mooia.ooopoircctiminaliiecdareoaci, doacc conhtea- 
tiir.Vndeapenifcquiturpoirc (econddmipfnm cocqat- 
li, vr confitcatut , vt vcl C\c damnari polllt. Grcj;. Lop. 
l.io.verfficieren , lu.^.pari.i. dicu fo»i} illam lcgcrofr 
uete huic rcntcniizifed nil dcfinit ipfe. 
1 Sccuiuia fcntentia tenct.id non licere.Ratio,qiii>tfl«- 
luca inucnta c(l in dcfcdutn piubationum.lrem,qukiat 
illiconccditin cocafu appcllationem : crgo inioilc iuda 
liacvtaviitar*nilli appeliauonemneget. Itcm.quiacs- 
prefsi caaetur in iure,nc toctora adhibeatur,nifi qoando 
Icgitimis probaiiim;bu$ veritas conft.irc n n rn-::fl , ! 
eMdum , verf. i .ff^. de qHafi.& l.uin fint, eed.tti. & / f 
titjjO.dt^Ht^. It»tenentCattiat, Aogel. loiHT.-feMW 
Arimincnfi'!, Amlrcas iretnia, Hippoly:us,La(fco.Carct. 

3U0S rcfctt, & (cquitui Couar. lib.pr.nt. cup. . nnm. j . 
iccns eilefidiamt 8s manifefti iniquam fentcntian» op* 
po(itam. Item tencnt plurei , quos refenint,& fcquwntur 
dicentcseiTc communcm fcntcniiam, Anton. Gom.r«w. 
i-var. eap.n.num. 10, ptr toiHm, Btma\VB^imfumttUmt 
nHmeri,fc NiUiv.cap.inierverba,corol.64.ankm.y7i.vff, 
ad 774. lulius Clar. Itb.^. rtcept.ftnient. ^.f;H.ij.C>^.S\t 
5 Priroaconclulio. Conuichts redibus porcil optim2 
totquoi ad dccegendot (pcioa ciimtnis in ca(ibus,<|ni- 
bospoted qu^tnieiro§videlbcn& Coiidafio eft cettii- 
£ne.IuIoliiii Chras«4e Cam.sp^vkifiifr0, 

' ' • 4 . Sc 
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4 SecuncUconcluiio. R.eiu conuiclus, fi torgucatttr» 
icneturfiibcalpmoiTaKrefpotKiere ▼eritatem. Rjtio, 

nani etfi taiquc torqucatur , at iuftc intorro'>atur. lu di- 
ccns cireconclu(iouenice»ifliu)ani. Comi. vti ftiprM, 
Salzedopiwff^rMw». c<^«tt6. & aliqai reeenijores Ma- 

giftti. 

5 Tcttia concluflo. Nullo modo licitum cft iuditi tor- 
quctereum cofiuiAum hac tola dc caufa , vt u confitcj- 
tur,appclhrton;s juxilium aufcrat. Ica Do^loces recundac 
lencenria:, & p uct ex fundamenio cius. 

6 Quarta coiKlulio. Sircus fic conuivTtus confifcatut 
ccinacn tormento , taUscoofciIiocftoulU,Jicc( pollea 
eamiwificet ; .quare ea non obftante porefl appdtare. 
Rnio , qui.i confcffio tal-s t ;l p -r r i: i n extotr.i, & ct 
hii, qux ip(e iudcspetiniullitiam extoiTic , pioccdere 
Dcqaic. Anton. Goin.«^ fi^i* <^ nJiuf. mi$m,if.v*rf, 
^mnio iifi' 0 , 6< plorcs aU| , n babstftfr^tff, )uir m> 

7 •' Qaiiitaebncl«ifio.Lic2iqai<lam , quos teferancC»- 

uir. 5.: Anton. Gom. cenrcant , quod li rcus conuiiflus 
lorqut^itur, 6c ticgct cicliiflum iu tormcnto.fir abfolucn- 
ddl,qnia pcobationcs , qu.c contra cum cxcabani , encr- 
uancur,& cliduntur i ac ptobabilius eft oon amittcre vim 
ptobacioiiisi cum quia vcile non viriarar pet inatile,/.i.§. 
fidmiutfiitwi.Mig. Itcm , quia alias in pocelhce iu- 
«licittoioFaAtU clTet tcum culpabilem i lcgis poena libe< 
. rate, St dc rerpablicadetritnetirom pateremr. Ita Con». 
ti.n^.infinepnmtconclii/umj, Anton.Gom d.n.xo.verf. 
fcd sdmntMbim , Olanus ur comtrdis utrit , Its.Tt verh 
|#p»4» , ». Z9. Aoeadaflo j* DiQioii0i$,lit. T, vtrtf 
ttrtiTii^CQT::!. II. <^rcg Lop./.ii5.f«r. i .pnrt.y.verf.niltu. 
9 , Vlcimacnnclulio. in aliquocafu poiTei ptiot fcntcn- 
tia fi^i pofita ailmitti, (cilicet qaoiies iudcx ex circu n- 
ftaniiis vidtrit rcura ita conuiLlum cdl , vr reipublicx 
espcdiat (Ucim non admiiiaappcllaiionc piiblii.e puniri, 
te ipfiim iniqad , ac pet calumniam nollc confiicri vc- 
ritatcm, vt appcIUtionc propofitadiffctat uiHam crinii- 
nis punitioncm : tunc licitcpotcftetlmtorqiicre , vt vd 
(iccQDfiteaturrcclus , Sc negiia llbi .ippclUtmnc damnc. 
tiir. Ita lixVM.d.iMim.774- ^ vidctiir apptobarc Couar. 
vbifMpra, &mnkidofti M igiihiimdligendo , qaando 
alia, rcnrcntia.ciacitifHlGnu, &II011 habcbibi aufuii 
appelJaodi. 
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.^it pmprium co"ftJfuf crimen appeS^i t pojfii. 

I Erciim eft comiidlum tcftibus fimul , fcconfcr- 

V._/ Inm non polFc appcllarc , tam in ciuilibus, 
c|UA'n iu crtmiaalibus t qoate inditedam non e0e a iu> 
dice remei^iam pronunciantc , ncc ab eo , ad quem ap-' 
pcllar.j.i. C. tjMorum apptU. nan recip. 8i ibi omnes, tette 
<.Z'i\\\r.!il>.pni{[.i\ip.i .•iii'n.\.vAtio cornl.piitni, vbi alios 
Kcfctcpcr hoc , &idcm(cnec ipfei^i, icim fnt ttliiu 
eomdMfimit , afletTt Efeciam hoc liminte , ntfi conniAas. 
iSj conf. irai! aliqii.im caufam cxponac appillationis , vt 
coufcliioncra fuifii: fadam cx crrore, vd tcftcs falfum 
defMratire, &d CoiMr.didi hanclimitatiooem non efle 
vcro confonam. Sit 

t Prima conclufio. ConfcHus rannim , etiam li tcfti- 
bos conuiiflus non fit, nec in ciuilibus , neein crimina> 
bbus rcguUritet ad .ippcIlanduinadmittitur.Mp.fw» fpf~ 
fttdi , §.ptrro,(ie appelht. & cttp.Romnt* , h.fin AHiem,de 
appell.tnC.lSc tc:.vnc [ iurcs , quos ccfcit & fcquiiur.Co 
tut.tlM.f. camd. i. dicen* rccuodiimoBmes iftos efle boc 
inte!ligendam,nifi cohf^us expoiiatcatifam expreflam, 
cjux appcllationcm iuflificct, uinc cuini .ulmirtenda cfl. 

ji Nou circa hoc vfum foicnlcm apud Hifpanos , Sc 
tbro orbe Cfarifliatu hadem» obiinatfle , vt in 
criinin.ilibiis , quoiies corporaiis pocna iiiflij^cn J.i , ap- 
pcllitio non adroittatut ad cxeqnutioncm pucnx iaipc- 
d|badnn,fiiie qoisdaiaaenir ei proptia confElEoiie>utie 



teilibastantijm fuerit conoidas. Ita tdctt Couat. ibi, di- 
cens Ce non poiTe probatc hubc vfara , nec ioie probatl 

fofle. 

4 Secondacpnclufio. Aliquafiiotcrimiiu, ioqaibni 
appelUiionaa eftadmiitetida , fiaeqnii faerit antiiin 

profeflus , fiue conuitflustantum , 'qnzrcfcrunrur /.i.C. 
^HorumdppeUAtto mnrtitp & l.i6.tit.iyp.y itaCooar. 
t'^(7^;>ri,addens in omni cnifa eum , qui ex confei&ooe 
damnatus fuerit .crijrnfi noii iudiattirappcllans iiudice 
inferiori, audicndum tamcn cllea iudicefupctioci , ad 
qucma^eUanii. IiaeijamtenenipliKei^qiioiiSbtiN 
Coiiar. " - 
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De tortHra rti. 
1 T Atcdebacrey«!^<iMP.j JkMfiV(]|Gr.4ii^a^.cgjt^ 
JL^mas, tnmchicdao dirpncandaiupetliinr. "-^ . 

Altcni 11 c)l , anincocafu , quo noiu non fapirruc- 
oiuntindicia (tunc.enim ccttom eflpoflc lepctitottu- 
iam,vtjfc*diki } veti}mindidapmin,ei qoibat idmil 
cft.ctam grauiffima ; vrgcntia , an poiut itcrum tor- 
qucri. Comraunis fcntcatia docet non pofPc , pro qua 
plurescefeitAnt. Gom. tem» 3. variar.c»p. i nMm.KT. 
Idcmcum communi fentii Sarmiento /. \.feletl.cap.\.if. 
i At Anion.Goin. cum Ban. & Saliz, tenet pofle itcrum 
torqucri \ fed comimiiits l^uicuiia ampleacndaefl. 
X Aitccum eft, tn leus , qni iBtotmento faflus cfl de^ 
lidnm . & poflea du^at ad tatificandom, ncgat , ptrflk ■ 
itcrum torqucri Rcfpondctur afiirmatiuc:uimquiaindi- 
daooo videotui putgata , ,neciabhta tationcncgatio- 
9k fabfequtRSinim , qtiia SXtto cafii fdiran oon poflVt 
tepeti , matcriatorturi efle fruftra qnia fcicns non pofle 
icerum (otqucri , lcmpcr ncgsrct poft torturam , & nun- 
qtiam ratincaiet. Haccneni plurcs, quosrefcrt, & fpqui*- 
cur Anron Gomcztfi , fi^ idemdifpooic-^. 4./w* (ti.)& 

p*ri.-j. •■' 

j Scd quid fi iftc rcus ircrum torrus confiteatur de- 
liAum . Sc poftea doAus ad ratificandom neget, an pof. 
fit iterum torqucri. Anton. Gomex t>Ji/i»^4 , nitm. 17. 
diciinon piflcvltra cccciam vicem corqueri , ncfortc 
tormcntis reus pcrimatut. Facic pro hac rc Simanc. Itb,in- 
fiitjit.6 fff.7f.Cf 76. vbi cnro aliquibus doca phis, qua 
bitiorqacD poile neiniiiaii. Efbcc (eoieoiiacft «crior. 
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I "V T O' 1 p: imo, requiri , vt verc , Sc rcatiter conftet . 

iNl dclidum , vc homicidium , cfle commifliim. 
Quare dum drnunci Jtur delii5luiu , vcl accufatur , iudex 
perfbnaitei ci] iturus , vcl raltem miflutus oflicialem 
nuim cam tabdliooe publico , vt conftet dcliiSum «ire - 
C(Hnmi(rom.Ita Anton.Gomes r«fw i.vtiri0r.cMp.^.num, 
i rcfcrcns plurcs j'idlorcs,& [cxtiis. 
1 Sccundd poflquam conftitciic dclitaum cflb com- 
miirum , rcceptattai'ei(iodex foAimariam informatio- 
ncm , qua pci dcpofitionem teftium probrrMr , quod iftc 
commifctii dcIiiSiuu. Qu*rc fummaria dclidti infotma- 
tioiMCefleeHiVtprareedatcapturam.Ita Anton.Gom it/, 
phirc^rcfercns tcxtus & Do>!lorcs , Bcrn. Diax praSt, 
cnm.c. 1 10 Simanc. lib.injitt. 17. B.i.Gtcg. Lop. pnrtit.y. 
tit.io-l. I. verf iMege , & in tali fafflmaria iriformatione 
non dcbet rcus citari.quia inftroetur.vt fugcret. Ita Aot* 
Gom.Grcg.Lop.iti, ic docenr p.^.tii. i<) per tttttm. 
i Tcrtio nott , quid litida fummaria infornutio , vt 
leus pofli» capi t dicitor cnim fummaria , quia ad ilU 
tam radentUm faffidt vnus teftis , licet aliis inhabilis-.vc 
minor, feruus, confanguincus , &c. infimis, nontamcn 
fufficeret ipfap^ts oftenfa, quia incaufa propria nemo 
ei({doneostdlit,/ virac«,C.m fw/tv^4 MNj^r- lt:i An- , 
ton.Gomcz</. w. i. vbi limitathoc, nifi pars offcnfa hoc 
dixetjt in roonis aiticuloitunc eoimfuflicit cius diulum 
adcapniRUD, Hoc ideni aiftcit iplbnet Aaton. Gpm«i 
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Confiliorum moialium 




■«J<l»MiN.).Mf.i^«miw.Tf. vlnaddiclitiiflBiAi probans, CUment.paJiaralu tdttthiJSe. DneioiilA.€brl^^tg, 

&plure$tefeicns, tslcmconfcfrioncmdefimftinon (uf- 116.h1chid.cap.ci4m homo ij. tjuxji Maior. ^^ifr.ts. 

fioece adtotniram , Ucct defundas efla- vir boaae opi* ^f{.xi.Sotas Ub. { .d4 $uli.^.6.ari.^ Simancas lib.utliit. 

aioiiir , tc tmm , ie ille , contn qaein (ti confeffio, iic fiMtf.miiM.ift Almaimis mA, J* fufrem» fottfi. t^deM,/^. 

vil iffirous , &.'!nfamis, l. fti^uts ingraur§./i e}uftm«rienj, j.Mf .i.D. Anron.i.f .fi;. i.fdp.i^.l.ff. Vigucr. ltf>. tnfltt. 

f. tti StUti. quae lcx hoc exprcfse probac, quantuif faf.^.§.x.verr.6, A\cozcifumm4 ,ca,p.i6.Jitit ,Sy]ae&. 

AMcLde Peiul. & Hippoljtus , quos ihi icfcrt . dicant verbifitgtn^tnu, 1 .RofelU iHmm.y*fLi!oien.verbe ^ns» 

fufficerc talcm dcfundi confcflTioncm ad torturam, fatte,HHm.\o \:rc[\.vtrbecarctrlnum.\i&verbo, 
quando defunflus erat bonz conditioDis , & f ainz , & 
aeUAaro pcr alios verifimilitei pralMii aeqniti (ed hoe 
reprobat Anton.Gomcs ' 
4 Quaitd nota , qtiddlieit regalartrer fat fit (omma- 
ria rnformatioad capturam:at in criminibu^.proptcr quz 

fiqais cooiidantt io catcctero , «auis rcquiiur ipnos ^ ,^ 

jnnmfa , vt ctimtBe hnefis , neaTd (at eft ad capttirami arcetet.lta teoet Anton. de Btittio , qaem refert , ac le- 



fatie , ffH>n.i{ Nauar. C4p.ij. »»»>»».} 8,^ cap.ty.mini.iot. 
Cordttb.)ffi)MM f . i9f . 

$ Hinckifaiw, minus beoc renfiiTe qaos afTercnrca, 
damnaram ad mortem , vel murflatiancm pro pcccaio 



CLiiIr 



■.fifug 



ibus ; (i vcro pio 



peccaio manifeilo , pcccaie ,non camcntcncti rcdiic ad 



fcd oporrcr fuflSciens ad cam rem probatio antcccdat. 
Simancas vhi fuprii,num.i.& i. latc probans , ac plures 
referens. Nota tatnenatiquos dicere, quod fi capturai 
principio fuic iUicitajfi pof^ci apparcat delidlumaliud, 
oequic pro illo letineri.Sic Salzc do prtt}.cnm.c.i 10 />r. 

refefCBaK.llcaliei.Sed contrarium e(l vccius. Sic 
Giegor.Lopez /r«rr.7.rir.t9./.t.tvr/.i«c^«,Soziaus eonJU. 



quiturAngcl. rff frj/af;;?^*, «. i. Scd hanc liro;TanVincm 
lepcchcDduot S) luelt.R.orcl.Tabicfl. vbi fuprt , Nauar. 
et^-.tj.niini.\oi. 

4 Scrur,d:"i infcrtur , minusbcnJfrnfi^rc MaiorcmTfi* 
fupra , diccmcm , non licetc cap;o mftc fugere , ciiam 
ad moitbpciiculum cuadcndura , vbi exea fuga cufto» 
di fequetetur prziudiciumaliquod , vt qodd iudcxi 



2 1 ) 'fine, agic in diocrfo cafa Lopez ab eo, quem taftat paniret pco neglc<^a carceiis cnfiodia \ (cd Eailitor , vt 

Salzedo, & ica vciaque fentemia videturvcra. Confule patec cx ratione poiita , & ica eum leprobant Couar.«^f 

Banoluffl. Qiuvcrd maturitate itt £icieoda iofoimacio, fupri/ium.t 1 .Socus vbifi^it, verfM veroX.iiiet.vbi fi^ 

qnande Clecicicepiiimoiv ^UeiMfrM, vbi de erdiiie pro- ^<r,Driedas jiiprkfil.xxyXiMu. vbi fupri, diceiwest»^ 

cedcndiconrraregularcmi/MA. 1. lemnon [cncri reAituere damnum inde fcquucuro cu- 

5 Vlciro6 nota ez Aoton. Gomez tem. | .vsruirMf.y. ftqdi caiceris , quia iurc fuo viiiur , & iibi impotatai» 
jMm.j.vbiplares 9t leges , & auftoves ad lioc lefar, ftes,qadd ncgligcntei carcerem cnftodient. 

quSd rcgularitcr nemo poflJc capere delinqucnttrm pro- ^ TriTtonora, quod licctiudcxpr.Tcipiat rcn fl.;rnna. 

priaaadlontatc , nifi iudex vel alius de mandato eius.at fi to ad mortem , nc ^ carceribus fugiac , pocell: adbuc/e- 

npeiiamr delinquens in flagranti delidlo, poted ipfum gerc Raiie,qilia{ildex non habct peteMtqro praedfim» 

capere quiuis officialis , & duceteipfumad iudiccm:im(^ dtrc-is, vt mortem cxpcLlenr, (1 eiFugece qacanr, fcd tan- 

6 pars ofFcnfa , & ille cuius incerc(l,im6 quilibct pti- tum , vt mortcm Abi illatam patienter fuftineant.Ira SjU 
uatus dc populo. Hoc autem limiiat Fioiiaotis dr dfiiS» tieft.ti«rft fugere,ii,l.'Vi^vct.vbifiMrA,iamd optimisiot. 
/M^/i»,quddaccufam poieftq|nilibecpriaansiiam/a- e^iyipri.vfr/^tntiifii/lefeiiditUiijnaapoii^ 

pri di6b r. I . vbt de aeeufilrione ; non antem in ddifto efrc iniaftu , quc deccraerenr , daroaamm ad moitgm 

£riaato,qniacum pcrfonar priuifz non liccu accufarede damnati iimul, vtitfcarccrcmancar , licct fag/rndf CO» 

ocdcli^o:cigoafoitiati,neccapciepioptctillud.Sed piam habeat i quia non poceft quis beneiicio fugieadi 



AiMon.Gemcxdefai dic etlam nrocedere in deliAit p n- 

natis. At vcriot cdfcntentia Floriani. Sunt ctijn fvc no- 
M tbt Ancon.Gomez ) quxdam dclida fpecialia, in qui- 
blis qailibet ptioatus potcd capcte detinquentem , licet 
non Cc in flagrami deli Ao , debct tamen iudici itlum 
prxfcntarc infia lo. bocas , qux delidU numeiantux l.x, 

ixv B I v*i yri. 

* 

AmttoM itmieiink^edmmm tfife^Ufigeh^U- 

lata vi cuf{odihu4, nic effrtngtnde , ctrctrts, vtl rum- 
ftndo vincula , ejfugere e cstreeribm;& fimiluerin uliie 
vinni* iufie, <jui nee mtmjiK mfenMfiff^ime- 
HMtifuat , liceat fugtre. 



^^lrca primom dupler cft fcntcntia. 



pnuah, qaandead fappiiciamdettnancootpocale,U« 

cct conrr.irtum teneat Caict. vbifuf^rs x.dubit. vhi f4- 
(linet,qu6d fiiutis ordo babetec , vt damnatos ad raor- 
rcm . cenfaecuidamnaiasadcarccrcm , non poiTet Gc 
damnaiusfugetc. CumSoie CCDeC Cafttuaiikiuislfgi 
feenul.Cdip «.(«1-«/.). 

€ Vhimo infeitur cum , qui quattft » «itefli in car- 
cerem trudatoc , licit2 fiigcte po^Tc-, at noR pofle irlmin> 
f!erre iaftitue miniftris dumipfum capete rolunnpaRt, 

quia iuftc captusfugerepotcfl, at non vim infetrecufto- 
dibus -> quia ex parte ipfocum bclhim cft iuihMn:ctgo.Iti 
Sylueft.vrrA./Ji^fTf, I». i.Ange!.fK«.a.Naaar.e.tf..«.;S. 
Nocatamencum Sotovhi fuprA , verf. ijued fi vrgmits, 
quod is , qui cuftodcm carceris ligaret , aut osilli,ae 
c la matccobibiMier, vim Cwevet, aon lamea ii eanukn 
fe tciKcet/polKefiigiens tcahccei; 



Piimatenei non pode ftigcrc,tum quia gtauis 
fnftaiafcqaetur cuftodibus eatceris > tum quia ad mor» 
mBdamuati» cx confequenti ad carceies damnati (Unc;at 
'flaranariadmrceres nequcunt fiigeie : ergo. Itatcnent 
Vinotm.eap. \ .dt tefitbiutlff9i,-mm.i. BttMfkgtltiff* 
dtinterditi. &reUgiu. 

t SecaDdafenten(tatenec,calem danmatampoilefii- 
' gere,fi abfque vi iilara cu(ladibus ponit. Racio , quia ide 

ma damnaiur ad maoeoduro in carcac , ticc ad agcn- re iascft damnandi pcrna faogif inis , *c vium vel mein- 
domaliquid exquomors d fttbfeqaator , ftd tamdm ad btmn cueattir tta ktw^.verhMatfmejt.\o.^vei^MU^ 

paricncer furtincndam mortem filii ill^ram /. i.fdtton. «lyMB». a. Tabicn. v^r^. ^fcw/Tifw, w.iG. Am. i Buttio, 



OVBIVM viir. 

i/n vinP.iu nen darnnaut: , r.:: Aarnnandiu ai peenMtn 
fnngtuniitVel muttiationn, ftd ad alt.t puniiione,4su md 
d^itt feliimdttvel pceni ptCHmarii ,p6jfii iHitefmger^ 

1 Tpv Vplcx cfliententia. 

VJ l»rima tcnct non poITc. Rauo.quia id pcculia- 



«erum/fui /it'i mort. Item , qaia licct indc fcquatut dam- 
immeaftodibus , id non imputaturrco fugicnti.ci^m 
opeiamtei licic» dedcric , & hoc damnum per acctdens 
fequatur, & bstc fcntenria ranquam certa tcncnda e(ti & 
oppniui vtomnino improbabilis reiicicndi. Ira-te»ecD. 



quem lefcn , ac fcquiiut SylucH. verb.fugtre,n.\. Ang. 
Roiei.Md!.ar. I. 

1 Sccundarcnrentiarcnct oppofitum. .Sit 
} Ptimacoiiclufto. Vinftus proptcr crimni , ob quod 
dsmnandasei^ vetiaracA damnaui; ad qtiodui^ (up- 



1homxix.x.^utfi.69.nrt.^.Md x.Qmt.tbi dtibi$.frkM, .plictomcoiporale>Vt*efbcfa,&c. fugcrc potdi. Paicr, 
Cbn«ii^>t.v«r.M^.i.Aan)*.io.^ii.Aqcba«.{cIaraaoi. quia ia btt camum dtaioacut qu)i , vi paiiatut. In 

C«iet. 
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Lib. VI. Cap. IV. Dub. IX.&c. i8j 



Caiet. t.l.^H</? 69. /wt.^.^ui i. JnhnMicnem.fine. Sotus 
hb.ydi tiijl.t].6.4t^'mfMvnkDnciMM.i,dtUbm, 
Chnjl.frl. it6. Nauarr.M^. i j . «. } 8. 
4 Secunda conclufio. Eriam quando rinu non eft dani« 
nandus li patuin cutporalcm , I '! j.^ dcbiia (bliicnda, 
▼el eft daninatus ad pceiufD pecuniatiam , pcobabilius 
eft , quod poiHt fu^ere coni animo iblocndi defMia cAm 
primum poflit, &(a(isfacicrc!i fideiufToribus omnc dain- 
numfublcquutum. .Ratio , qui.i iu| lubcr propriam li- 
bcrtarem conlequendi, & damna acditoributultta»vd 
fideiuflonbns compeniaEe vuk| vbi pnmiliD poittcnr. 
Nauatt. vlft/npra. 

DVBIVM IX. 

^ fktM iw tMrttrtn0nngert , vtl perfrrsrt, vmaddfnt 
iifitaifttt, VI [te tfftigiM, 

t T% Atto dubitancti eft , cplia infm reipablicc iam- 
X\num , & etiam aliis , qui.i vitiili ob ars jlicnum, 
^od dcbeiiii fugieoc Icem , quia caicaum cffuiftoti- 
bfis.pona moRis iare tania eft . qaam non nifi pro gra* 
i:ii'T::ro ' iminc- l.crt infcrrc. Ira fcncnr Coiuir. Lbro l. 
Vftrxitf.i:»nm.\ 4. S^j^W^.verb-fugert^num. i verh. ttc- 
CN;/SnM*"'-t<.Henric.Gand.fM«<Ui^.9 4rr.a. Maioc.4. 
difi.i ^ ijiisfl.ii. Almainus iraflai. dt fu^ema fttefi dai- 
ta,^tuji.iX4p.i.Sinut\cJib.Mfi.tit.i6.nHm.iy.& i9.\d- 
jKM|ae Cooatr. (>c cfiiingcntem faces rencri reHituere 
damouro, quod dedit , fcilicet pcedum viocukxum, vel 
carcecit tupti. Itcm damnum qood intuUt feipablicae, 
vfdfRiiaits ex ea cfiraaionc , cniii alijpiocciniioibas, 
«Bt cie alieno cajpti fucnnt. 

% Secnnda femencia tenec li oere carceres eAingcie, 8c 

vincula tuinpfte.Rjtio.qui.i cuicunquc fugccc iicct.licct 
^Etiam (c ab impedimcDtis citia violcniiam expedirc : at 
violencfa neo dicitnciiilefri inanimatis , nec btuds, 
quznrcdorninium , necin? proprli dicuntnr habcrc;fi- 
cac qui audoritace iudicis teonibus cllct rr.^ditusinan di- 
ceiecnc viiQf: indici inlcTre , fi lconcs i n t c r i metet , vt fe 
ttlCTCtut. Ita tcnent Soius lib. \. de iitfi. tj. 6. art. 4. verf. 
tjiitdfivrgtntiiuy Caict. i.i.if.Gy.Mri.^.aJ }. & ^.dit^nt. 
Corduba yMnm.fM«/^i99.Driedus/i^.i.«i«/i^m. Chrijf. 
jW.*x*.Viguct Ub.infitt.c.^.%.i.vtrf.6jitm%\. verkocar-, 
««•,««>!». j.Alcozcr fHmm* c4/>.i6./f«r.Naaat.c.i{.«. ;S. 
(jr cAp.\7.iu>n.iot. Idcm tcnent mtilti doili iuniures.Et 
baic cd probabilioc rentencia. Vode ad jirgumcnturo po- 
tiffiznam opporucienteotiic , lcilicet iitum damnati |Ne. 
na mortis.reipondcnir , vel leges prxfumcrc vim ithtjm 
iuilicixtninilitis,vclfequutam fenientiam di£cntcin,Hon 
iicerecfinog«fecarccrcs,<|UT probabilis cft. 
j NotatJmcn, qiiod illc, qui fu- recrtlu-ir, tcnctur dc 
d.imno d.iiodiretflc,fciIicct,lnlucrci>ic[ium vinculoium, 
quz rupir,vcl parictis.qucin foditi nciic iUc» l^lli fiigieas 
introicum naoiit pct fata aliena.iiccc non peccer , tenetur 
tatnen ratiooerci aoeeptc de damno faris illaro,ita in pr^- 
fcniiarum.Sic Vi^xict.vbt fupra , & Sorns fuprM vcrf fed 
^jtr».Dedan>na vero fcquaro indire&c , fcilicec (1 pu- 
<j»amar cuftodes.vd fugiant aii j vin6U,8c SKe alieoogra- 
uati.non tcniTui.Ratid.quii caufi indircAa , ic peracci- 
.dcnsnon clt caufa culp.abilis & obnoxia tcilitncioni, nifi 
j|iiando poceft, & renetor vttate damttum i(tc vcrd non 
icnetur vitare d.imnuin alicnnm cum tanto d.imno fuo. 
kaSotu<,& mulri v.iMc Hcdt receniioies Magillii.^ 

D V U I V M X. 

An fii Ueitnm etnfultn via3u, vt fi*gi*Ht^t vil effringMt 
tmirti^ mnaiLi tmifmil%& tdii 
. tfm ff^Mt» 



T 



it ccrt.i. 



fN K I fL Jiio funt 

Aitcium cil ^icctc confuicte viniftis ob aliquod 
de1iaom,vel aniilium ptvftneiine violemia allqiu ^6c 
fineotdinc ad violcnriim , vr fu^^ianfr liccte (in^mni^ 
Ta, SMtbeJJConfil. mtrtU, Ttm. II . 



iis, qui rainiAii iuAitiz non funt,his enim non ]icet,quia 
Cl oiiiicid incumbit iplis luuarcad rcrcntioncm. & puni- 
tiOQCm rei. Ratio, quia qued liccr attcii faccre, lic^t 
etiam ipfi confulere , mli ofticij munus obdct. Ita Syl- 
ueft. verbt fugere,num . t . Angcl. tbi nmn. i . Tabien. vtrb» 
teenftttit^nm. ■ o.Sotus /i^. ^ .de lujt. qj&.em^verf. fed 
«jinr. Caier. x.i.-^.Go-^^i..^ *d dnhittttUnem. Diicdus 
lii.i .deliber.Chrtjf. fbi iz6. Armil. ffr/'o carcer, nurn. 
Couai./i>.t.f»irMr.M/'.t n.14 Nauaic.M^.a{.ii.3S. ^ 
e<jp.i7.«.i o}. Corduba fmmm»,q 1 9 f . 
* Notaramcn , quod licet iioc dc fc fir licitum :ac 
pcopictaliquam citcunilantiam poteftclVe iiltcitum ,fca- 
licet, fi ihdiefcqoaiae fcandalomalils, vel qudd vinftns 
tnanebir in pcccntis, & non conigetur, ve! quiaalij au- 
daciam fumcnt ad Aivilia dclidia pcipctrandj. Icanon- 
qulli doAi reccnciotcs,& coltigitur cx Nauat. d.n. 10 }. 
vbi dicqisUceie anxilium prxftare ad figiendum , limi* 
W. , fi fpcs (it leum abfque pcena vlta coiporali corii- 
gcndum. Quarc sdhoc quddcalcopus , vcl conHlium 
ab omotpcccaco cxcufctut, debent ceiTare fimiliaincon- 
iieniemia,&:debetfieiiiliqaobaiiofiiie( iciliceccoiii- 
patlionis , vcl charitaiis« veialtcriiis vinocis. IiaSylueft. 
Angcl. Tabicn. ^ 

} AUerom eft non lieere altis carcaes palbnie , vtl 



vincuh rumpcre. 



Patet. quia fi domum pnuanm non 
licct ilicui pctforjre : ergoa fortiori ncc donium pu- 
blicam. fcilicet catcercs. Itcm , quia lioc ius ,eft pcCW- 

liate tpfius cei. Ita Caietan. 5acus* D[iedos*Naaacia 

vbifupri. 

4 Ai diScuItas eft , at> liceat tis, qui miniftri iuftitic 
oon funt , mioifttate calibut viodis limam, m alleum , 
«liii inftraincma,qttibas ipfi vin^i poiSnt rumpcte vin- 
culjjVcl carcctcslDiiplcJi cft renrcntia. 

Prima tenct, id noa iiccrc. Ratio, quia ftetncie,dcp8- 
race viam ad fiigaro eft ios peeoliare ipfios vtnAi. .Pn^ 
tctca ruropcrc cfTctaliis illicttum ; crgo ad id coopcraii 
miniftrandoinftruroenra. Ita Sotus t/i» /«Pfi, & Nauait. 
tMp. 5 i^.num. \ 8. porai hanc in rigorc vcriorem. 
f Secunda fcnicntia ccnet id licecc. Ratio,quia id non 
cft rumpete , quodeft aliis illicitom , fed eft dare media 
adfaciendum rem Iicitam,& illi,cui eft licica. Ita Caicr; 
& Armil. vki flff* , &apeTTc innuit Dtiedus vbi fupri^ 
ocienem mnlttianiores Mjqiftri.quoium aliqui dicunc, 
quod tenefcntur rcf; ;[.:-: «r irr uni , quanclo lensiuni 
refticuir.Quarc h«c (cnccmia cft ampledtcnda. 
6 Scd quid dtcendom de vinfttsnon proptcr aliqnod 
delifiuni. 

Sir conciuiio. Qnando vidus eft ohligatus ad dcbica 
ciuilia , piopcer qua; foluendaderinetur in caeceie, fi cX 
fo^a fequatur, quod calia debira non fotucrct , tunc non 
liccr darc illi conniium,vel.iuxiliun),vt fugiar:&: qui fu- 
gzcaufa eder, lencrcrurcreditori rcfarcirc damnum.Rii» 
tio.quia creditor habec ius rccupeiandi bonafiu bac VM, 
& (ic,quieum impcdit, violat iuftitiamcoromwatfoam,, 
f.icirquc illi ii)iuriam.Itcro,quian quis ptoprcr metum,& 
coadkioocm iuft^illatam veliet ieftiiuctc& aiius doccrcc 
ipfom fflodam.qoo eircafaierar i delMtaieftHatiooe.ie- 
ncreiur ipfc teftiiuere : crgofimiliter confulcns fugam, 
ptopict quam vindus cxcufatut ii dcbita teiliiutione , te- 
netm reftitucre. Quando vcrd non cxcufatur i teftitu- 
tionc prnprct fugan) , quia non lubet vndc folunr , nrc 
alium.qui pto ipfo loluac, vcl quiacxtra catccrem cti.im 
felnet.non eft pccatum iuuareadfug^m lta Nauai.c.17. 
ir.ioi.ldcm Plarea.quem rcfert, ac fcquitut Angcl. refti- 
futio x.verbtfvgtre. Pcrcz ordinam. tit.xj.frl.H^. 
vtrfic.fujtrdtn. Idcm quidam tccenciotes Magifttij qui in 
fuis fctiptis notatutu , idem eflc diccndum de aliis obH- 
gationibus , ad quas ex ittftitia tenctarvinftns, vt fi te- 
iwraturad feruitium .nlicui domiiio.vel fidciufToribus , r.A 
feru.tdos eos indcncs,(i cx fuea fcquatut iniuftitia,& l^- 
(iocontrahasperfonasnncvidetar nooefleliciti] confu- 
kfe faga,iiifialia vtap(ouideatur,quomodo illis fatisfiat. 

i DVniVM 
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Confitiorum moraltum 



DVBIVM XL 



PrttMtnm. 

t O It conclafio. Religiori , qui iuftc capti font , & in 
^cuccce, vel cudodia iuorum PrzUcorum detemi, 
Ibgere non pofTunt, nec i talibus locis (ibi prxfiliieii- 
le. Ratio t qoi' pa Religtooit vo» ptiuacunt ie nanua- 
liltbcitate,quain habebaiit fugiendi,& reobligarant 
tn caflris ad voluntatem fuocum Crzlatorura mancrc.Ita 
AtmiJb vtrln Mtnfim, mum, i$m Caiecan. 2. x.^udfi. ^6. 
mnt ^*it,diAkM.fiit.S7kBmftrtB.trimin. c*p. 1 \j. 
iit.B, Naujrr.c4^.y?4/»M>»«i , mm. 6^. liroitani N ui.ur. & 
Satzcdo^tn Itcit paoa catc$ns iafta Cit , at modbs cxe- 
qoendi eft vaW iniuftiii, tc i diaifuie Clinftiam vakU 
meam, lc aMpfopomtwcsaiipU. 

O V B I V M XI I. 

A»'tUmMti4d ttntrtm ftrfttuHm , vd ttmftrdkm, 

fugtrc foffint. 

t A Liqui dixerunr polTe . quia'ea |KrDa iniufta ciL 
Ita Angcl. in cos , dctufit^im mnm.^Pad» i Ptt> 
Itodc /ynAu4tu , c.ip. nualiter uHiem ,/«/. ji. Nihilomi- 
ous tcncnduiD ciltalcm doo poITefugcrc; quiavnuf* 
quifque teoMot rewemiat htfts patere , & quaodo itU 
knrentia non tcquitit altetius czcquuiionem , pet fc . & 
fine cxcmtutiooe , ic coaftiooe aitetius tencrur obcdtrc. 
QjSKcrampcoacareeiit, dcut& porna cxilij, akcrius 

eiequurioncm non pofr^t , fenctur pcr fc obcdirc, & fic 
fugcrc non potLlk. Ita Couair.ii^.i . t^^r. r<>^,2.i>M»t.i4. 
Driedus lihro primt dtt^trt. Chnfi. cap. i f ./U. a 1 7 . SaU 
*edoprMnic4erim. CMp. l^j.itt. B. Nauarr. citp. jl*iHi- 
mMi,num.6i. Aimil. vcrb.MCCuftmo,»Hm i6.Sota$lih.^. 
dt iujl. [jHifitont 6.4rt.4 Virf. fnpertfi auttm,(^ vtrf. sn 
vtro. Caict. i.i.fU4tfi. 69. art.^. i.duhitM. VaMUCS 
l.i.ijutfi.^S.Mrt.^jifp. ij^.cap.i.num. lO. Manuel dt 
ordin. tudiciontm ,csp.i^. num.i.S.\\fQi i.tam. cufuum, 
lii.ii. t4p. 1 8. iiiiOT.8. & catio oppofitac lcntentiz fairum 
•iTanitt ; quia tam (econdira ^ canooiami , quam d« 
uileliccr c.irccTcsdanannc. luCottaa.lfiit/i^ijAC 

% NotaeiTe facis probabile , qudd quandocarcer eft 
^erperuus, & ftriftus , nor qualcm habcnt condcronati 
3 da&o Inquifirionis officio ad carcetem pcrpetuum, 
fraTtpcttotam ciuitatem deambulare poHint , poiTunt 
fufetc» qsit cft dura rctuiius , ficut infr* dub. 18. dicam 
de damilttli ad triceraes , vt fccuus potcft fugerc. Ita 
mi:lti do£li iuniores Magithi , & Nauarr. & Salzcdoo^i 
ft^r* , dicunt cleticum damnarum ad fctuiendunt per<« 

Cnd hofpitali , oon pofle fugerc , nifi temiltWBt fibi 
:pfltm«boiidiaacio. 

DVBIVM XIII. 

^rtm ddmndttm aimtntm , tjui poteH l tm milm 
fi^trt , untmttreid id , vtl ft^tt m air- 
ttrihtu m4ntrt. 

I Voad iuft^ damDatum duplcx cA fcnicmia. 

Vc Prima dictf peccare ni fugfu data fibt op- 
pottunitaie, ntfi talli gtaue fcaodalum , vel alta tam gra- 
nis necelltias offemor, vt pcoilla virandiitenerctitt, vet 

lalrcm licitc pGfTcc homo mottcm fubitc. Ratio, quia 
Quifque homo lenetut pcopciaro conferuare vium , nec 
atam licili potcft pinicnte «Kponcre , nifi cx grauifliroa 
caufa. Ita Caftrus lib. i dt legeptrnaU, cap. t corcL 5 & 
qaanium ad id , qudd lalis pcccct, nifi fugtat, tcoct Vi- 
Aotia nltfim it htmuid, imm.iQ.Sc fauec D.Thoro.a.x.«. 
(^.MTt.^.ad i.vbi a:c)>,i<'p.ir.n hxc, dl.imn.itum .id inorfcm 
non fugere , cumpoflu : & damnatum , vt famc pcrcar, 
pon fumere cibos fifai oblauMyledboefepQCatiUiciiumi 



t SecQndareotentia.fcn 

tum iud^ ad morrem , non tcncri fugerc , licct pofe, 
fcd poflc ex booo fineio carcete maoere , fcilicec vtp» 
delido fuo ioftas dctjXBnaB,8etcipublicac (arisfadat.Ra. 

r?o , quia iftc aftus , fcilicct rren faf^ere, dire<f!lc, & ex (m 
nacura non tcndit ad morrcro , ncc cx ie eft malus, ahlt 
nunauam liccret , ctiam martyribus : crgo fi bono fine 
iiat, Doaueft.Ita.tencnt Sylueft.tvr^« fugtrt^m.i..AB- 
gcl.ihi.^tum.t,Tibko.vtrbo tccufntio , num. 10. Siroaocat 
lib.infiiiHt.tii.ii.num.io.Caiet.t.l.f.6p,m7t^ilduJK. 
kit.lAuo(.^JMfi. ifjfu*fi.xi-Coiax. Itb. 1 . vMnmr. eaf. t. 
mmi^.^ Miim^o<«m.tf.Socns fi^.f . deiufi.futft.6. m. 

^.vcif.at veroriniii,& zerf.in eademfelutiont, vbi Ctiam 
addic fcelcrofuro homincm poife expeftarc Praetoccm 
venicntem ad eapiendnm. Nec D. Thom.cBocnriam 
fcntitnamf vtoptim^ clicit Couari.<j.ff.io c«r«/S.}noa 
arquipacat D. Thom.illa quoad omnia, fcd tantumquo- 
adlioc, qiidd ficiit damnacus vt famc pctcat,iioacft 
damnarus , vt cibum non futiiac, (cd i!liim !l bi oWitum 
fumere poteA ; ica daiunaius n\ niottea), non cit dam- 
natus vt faciat aUqQid,«qQo mocs leqiiatuc » 8e iiapo> 
tcft c cacccrcfugecB. 

} De f niflftd verb damnato ad moirem Cou arr. lih. t . 

V4r.cap.i.ni.rn.7.Sc Maior. ^.'/i/?.!^. ^.rt. dicuni teneii 
fugete, li poflit. Ratio , quia ceoetoi viiam fuaro covAf 
uare , qola infuftd pchtori vuli. At Soras t^i fuprii , w*^ 
igitu) f ad ipfam , fub dubio dicit fc ncfcicc , an poffij 
niancrc in catccrc cx caula iufta, fcilicct,vt fpecimeo p»> 
ticntiac exemplo Chrifti pccbetet, quandot^ dut noa 
circtreipublJc.T valdc neccflaria, 
4 Sic camcn concluiio. Iniufl^ damnatus ad morceni, 
li caufamaliqu.im habeac raticiu confonam , vi cxncca. 
dx alicuius vircutis , fcilicec chariucis , vel profcflionh 
fidei , aut cxcmpli foriitudinis, vclpaiicntix,duaiaN>do 
finis bonus fii notabilis viilitatis, &pnbabiliter cftjdie> 
tut futunis , tunc Jicit^ poceft io ewciae oiaoeie » & pt> 
tiemcr moitem' cipeftire. tta qoidam AoBn MagHlrit 
& in hanc propcndit Sotus t 7''/"^-« , nci vidccur ede 
connariut aobis Couax. nami«ir» cm.x. u, io.etrtl. 7. 
dooens (bni ciTe peocatom moitaleiiiiiifti damnaicuai 
non fiigetc , limiratqinn<^o cx nrlh ciufi iufta manc- 
rct tn cacccre.Et ptobatur , quia lUud opus non cft dc fe 
illicicum etiaa in damnaco iniufle : vt patet in Cbttfto, 
& marryribus ; crgo fi bono finc fiac , e!l licitum. Irem, 
quia caufa iodite<fta non impucatui ad culpam , nid cuffl 
quts poieftift cenecur vitare: fed horoo non fempec lene. 
tur vitare monem iniuftam , quia licet vitam exponere 
pro quaeanque viirotc,&etiam pco amicit, vt docct Sa- 
tat M Mj|f.fa^.i. «itar,<. cigo. 

D V B I V M XIV. 
jln rto datnnato ad mortem fnmi^dutm nkfiuttrt ipi». 



• jj^N hac rc ahqua func ceita. 



Priimimeftlicateomnibat, ntfi(pccia1iKifia. 

hibici func , vr funt miniftri iuflitix, poirigcre cibos ti\i 
damnaio, vt fame pcreat, non tamcn ad id tcneri. Rauo, 
quia illc talis non eftfimplicitct tn extrema neccffimc: 
Icd cft conftitntci"; in ilh rccunduni (irdincm iuris , qtio 
ptiuitus eft iurc , quod iiibcat , vt tibi lubucniietur. Ita 
D.Thom.a.z.fN<|?.} i.4r/.i.Ai }.Caictan. t.x.fm^.6fm 
mtJiMi t JWfiiKii>.SotuS iih.fJt iufi.ftuft.6. 4rr.4- verfi 
in ati./UutitHt.lyiteiv 1 lib. t Je lihtri. Cbrift.fol. t a 7 . A c- 
mill.ffrii» 4cctif»tio,n.i t .vttbocarcer.n.^. 
1 Sccundb cftcenum , licctctalidainoato cibosfibi 
oUaiotedece. Rano , qiiia damnarai non eft , vc fame 

fc confumat : aclboc cnim potcft quis iuftc dininati, fcd 
vc fubtrada finc fibi alimenia pet iuftiiix minilhos. lu 
D. Thom. a.a.f .^9.4rr.4.W a. Caiet. tlhb Sotoa , Anntl. 
D r ic d u s vbifupra, d^xm Ub.i.dt kge poenal.ci .cotot.^. 
Qouan,lib.i.VMn(tr.citp.i. num.io- inprint. Angci.t«r^f 
fiftrt^.t .Tabicn.i'<rii« accufuiio n,\o. D.Aaton.x. pmrt. 
tit»iM9.i.6*y^tmMlmiHtMf.s»i.x.vofe* 

i At 
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I Ac-dubiam eft » an fic daraoatus teoeatuc dbos fibi 
oUttos fiiRicre, vd poffit ex ialb catrfk , (cilicer.n awr» 
Nmtqattn iu(\e mcteiur.pniiicui, ibHiricfeldbttArpo 
inhtere fc mori. Oiipleiiett icnccniii. 

4 Prima tiicit teneti edere. Raiio , quia .-ibilinere em- 
nino a cibis cft adlus omnino, & dirciflc ad mnrtrtr rcn- 
dcns ; ctgo nulla tationc porcll cllc licicus. ka vidciut 
npeni {cnnrc D.Thom. 1 .1.1^.6^.4^.4 ^di.&c ita tcncnt 
Caict. Aimil . Couar. Dricdus.Ciflro vhi fupri, Widot.u- 
IttlM h9midd.n.ii.l^MM.Cdp.p4tHimut i9^.).h.)6. 

5 Secunda fcntentiadicii, non leneri edere.Ratio.quia 
hoc iioneft<li(eacieoccidece,rcd inditcAc, & rcdu«^i- 
v^twt caafa indircAa non eft culpabilis , nifi quaudo po- 
icfl,&: tcnctui vitatc , iuflc autcm d.iiT)!..ittis ad mortein 
non lenetur illam vitaic, vt dixi dnh.fr*ad,txgo, luTa- 
bien.Angct. vhifuprkfi\wu. ^.difi.tj. ifiufi.xi. 9t hoc> 
Vr piobab;Ic .fcquitur Sotusr^» fuprj,& iu Z'!rr.r^s!Hr,vt 
mdtffMUt &i exponit S.Thomam.qui oppoiiium vidauc 
doccce. Irem probabilefi4|aanTur quidaoi iwiioict doAi 
Xiagiftii.Ec hsc remeatia tewsnda cft. 

DVBIVM XV. 

.dte ht^um pt ret obtdtrt mimjfru wjlitid , *fitllduid»U' 

eumfufpltctj.t^ aliAjimhdftieuvdc. 

-I f^Riroa concluno. Si iiU , qu« iodex * vel ntoiilet 
' 1 ctus pixdpit , vel pettt I teo, Amtditeft2 coope> 
taii ad triorinn ciuldcm damniti, vt quod fe iuguler, 
metgK tiiBuuium • vcnenum bibat , fe roiuilet, non cfl 
Jfcitam rce obedire. Raito , quia ptarcepiom eft de re in 
felHicita , iniufln. Irii Caict.i.i. qusft.C^.art.d,. ndt. 
Al^CadtUS lih.i tit legt pQtn*l.sip. ) .cerol. Soius 
llmifit^t/t. S.trt. j^.fHt>.fi>itm. Dtiedus Ub. 1. delAnt. 
Cbrtff.fol.il-!. Qu^jdnon liceat fc iugul.jrc, quia potcft 
fiert pcr alium , b;:i)e camcn venenum lumcic , (cncnt 
"ViSt. rtleit.de htmtcid.nHm.io.ConMbMt.U fl^lf 
tid i.Sccd valde prob4biic. 

1 Sccunda conclufio. Si altqtu non penculofa fobe- 
tcnt , vt quod rcus fc vctbcratct cicra moriis pcriculum, 
cft licicom. Ic ceoctui ezcqui . vt coatingit io tdigtoni- 
Vas.Caftini iR Mem hboBir.o^.yF«niiM»«r 1 9.^ . j. ir.tf | . 

Bi ponit t xcmplum , vt ieionatc , otare , .ibAincteab ali- 
<]uo gcneie cibi, vcl potus.Idero Sotut iM iHlKqM4ji.€. 
0n.€jmi^.$. quando ruppliciam efletci inis,qas bo- 
mines ip(t folcnt fiimeteteligionis, aut pcrniteniiaf gra» 
tia. . Itcm tcnetut quis damnacus exequi in fe ptrnas, 
^uas catum natura diAac , vc ipfentcc cxcquatur , vi pe- 
regrinatio.cxilium . habitaiioin cirrco loco. Sic Dricitiis 
d* hhert.ChriJl.Jhl,ii6. Couu.^.decr.i.^. c^.f).f.2.n,iQ. 
Capu.t lib i.dtcij'.c*j>. 1 1 .n. 50. 
) Vlcima concluuo. Si illa,()ttaE tco p»dpiuataig(uxit 
Inditedd M^m , Sc per accident ordfnaia aa inoftem,vt 
funt furt.ir.i .Tfv cnilcre , collum pjraic, lin^uam cxtr.ihc- 
te abicindctidam, Sc (imilia,licitum cil obcdiiCi<}uiafaa:c 
Bon diredi tenduntid moitem,Sotasitf,Coaair. fi^. 1 . 
var.cap. i i o.rvo/. f Vi^ori .W. n. \o, ixab icaeillt , Vt- 
bene Mctina i.a .^.9(>.4rr.4./W.8 li ) . 

DVBIVM XVI. 

ji»vinB$U prornif:) , vfl turauii fe rtdiUtntmtldc»' 

ctrtm , ttritaiur redtrt. 



uncft , qwod Ci promint tedire abfque 



ALiqua funt cetta. 
Pti 



timum eft , quod fi iuftJ captus, dimiit.iint 
iutamcnco, vel fide ptxftiu de tcdcundo , lennut iMli- 
te, quamuis vetilimiliter fdar mortis pcticnlo feexDone» 
ic,quiatT)ortcdjnin.',biiur Ricici.qui.i pri-imifit, velinra- 
oit tem licium nuUi iaiuciofaiu-.cigo obliga^ pi.omiflio, 
vd iQnm)eniam.lra tenent Driedus IH.tMSArtXAri0. 
^i.i »C.C.ird.Anchar,!o.inn, Ar <^r.Panorm.C.irT..Mbcri- 
cus, Hippolyius , Anfictius ,Curtius, Prxpoiicus, quos 
lefcccfie ie4|otiaK Coaac.M.».Mr.Mpa,»m.t.i«r/.«»- 



Mmm,Maioi.4ui!i/?. i f .^iufi. a 2 Idcm Couar.iAi if.lo.ctf- 
nt. 10. gldfla Cttmmt. ftihnUu , de ftnttnt. & rthidic. 
verf.pervielentiafn.t4M3i.C\immiVlt(\\&: Lat. i ir ? : 
Angcl.wniii«««titm fjuim.iy.(^ virba cMrctr^.^.AtiDil, 
VirM0eeiifttti»ji.tOj&va1>9im'miimtmihimm. tj.Syhi. 
verho iicciif4tio,qiitJt.vlt.(^ imtmentHm 4. qntft, •. 6, 
bico.v«r^o4fCM/4rt«,nM9>.fo.(^ verbocnrctr, n«n>.i.Ludo- 
llicLopcz Ub. I .injfruR.cMp.^ 1 . 
1 Secundb cercutncft , qiuji-! 
iuramento,iamcn,& catccc fit iniu&us.non ccnetui. Ra* 
lio , quiapiioniiiGo , vc fit obligatoria debel eHe liben. 
licm , qOKt^ui promific lauoni abfque iutamenio daill- 
ntm (e numos, ne ipfum ocddar, non tenetur , & boc-i 
foftioti docenc audorcs (lacim citandi, dicemesnoilie* 
nctifcdite,licct iurauetit fe leditoturo. 

9 At dobfom eft,an quando catoer eft biiiftui,8c qoii' 
inrauir fe redicurum.an tcncatur rcdire,fi timet moiteilW 
iufbdamnanduin.Duplcx cA (ententia. 

Printtdidt nun tcncci rcdire. Raito , qoia matciia ii|- 
Mmenti non cil rcs licita, fcd tcmcraiia. Iccm,quiatUta> 
mencum pcomilUuium non obligac cum mortis peticU' 

10 , quando dceft iufta caufa qualis h!c cfle non videtur. 
Ica gio0a,Nauar. Tabico,v^i /ii{|pr«,Angcl vtrbe carcer, 
H.4,ATmi\.verb.4eeii^ti;$ium lO.Sylueft.vcr^o 4cei$jMio, ■ 
^.t'/M>mi B.ild.Pinorm. loao.Andi.Hippol. Cuccius, Aii- 
cbatd. & omocs d. Cltment. Vt^ortdis , vbi rcferc , & fc- , 
qaitwCoaat. vbi fitpri,intm.y Muot. 4 dtfl.i ^.^ntift.xt. 
iir.o ,i(.!fl!t Couii.lnincgrauitcrpcccarc . fi rcditrit.Sylua 
nuptialis.Ripa, quos tcfetc, & lcquicut Gacici^^r mr«OT. 
t.^.«.574Mm.x6Jlcdidtpeccatetedenndo , Daefiaiiv. 

^k/ J9)./»W/.4. 

4 Secunda fenientia dicit hunc tencri rcdirc. Racio, ' 
quia licitc turauit, & non tctnetattd , & rem licitam iuta- 
uittlicicumell cnim paii mottcm Item,quia eademedra- 
tio dc eo.qui httoni mille aurcos piomific iuranicnto,ne 
occideterur, dc quo omoes communicer fatentur tenc- 
d. Iiem , quia icdice ad caceetem ioiuiioforo , eft adio 
non ex fe Riala,red indifterens, a!i)s nulla es cinla etiam • * 
in irtviibu- !ucrct,Sc cum acctd.it caufa iuftiflinu , fcili- 
ccc iciigioiuramenti , tcddiiui bona: ctgo iuramcnium 
deilbofaHgar.Iia R(NDan.l./li^d[afMM/ n»n dtetdtmuwp 

>;nm . 7 9 jf.de vr b.c!hlt^at.Ciia.i»Jrit,t]uiJ} . 8 9 . Art .j.Vtrfl 
in ead. rtffonjiont ad 4.1» y)»r,Mcicado /«('.<>. dt eentn^, 
eti^.i6^.»fte ts, Sottts /i>.8.dr imfi. qHtJi. 1 .art.yuU ^M* 
)iimia 10 Armil. mutans rcntentiam, vtrbo iuramtmnmt 
nnm.i^. &i ha^c\.iMramentnm ^.mtm.iySc Sylue(l.i«r4- 
mintutn 4.^Ntf/7.ifi.roulcotum eiamfiuitentiamii^ienim 
dicunt,qudd fi talishabuit animamittcaildt , iC fcobli- 
g.indi,iuramenrum obligat. Idem tenent rouft? doAi ill- 
niorci M.igiftri tjuatc lic^t ptioi fententii Ht piooabi- . 
lis : ac bsc cft piobabiliot.Po!feft tamen, qui fic iuuuic, 
petcre telaxattoiiem iuramemiab Epifcopotvt in eo,qol 
iutjuir Ijrroni (c daturum numos , f.itcncur Dotl^nrcs, 
vt diuiui in matciia<<« iuramtHti, Scd dc hac ic latifii- . 
wai^iSadlA.^fmiiM^.itJtmmt.%7'''^ %7* 

D V B 1 V M XVII. 

Ah eondtmudiui iniujii pojfit iuditi, ffr miuifirU iufiiti* 
_rtJShnH(ir fmddtinnoeenie,dtimiimtmHmiltKt0 
HSegHt* & prebam. 

I c It prima condufiok loiuft^ damnatut poteft refi- 
^ ftete iudici, 8e toftitix minifttf s , ni(i gnutflhnum 

indc otirctut fcjnd.i!um Raiio, quii bcllur.i cx p.^ttc fua 
iuftidimuiu efl , fiquidem ab iniuQo inuafoic ic cueciu 
Ita D.Tbom.1, 1 .^.69.4rr.4.SocutJii^.f .dr imftjq.6*ttn.^ 

puulo pofl prtnnpiHrn. Cou,ir. lib.i .v»r.cap,\ , ff,l).Sjr!u. 
verbeacfHfatio,qiufi.\6. Tabico.iiii,»«m.io. Atnail. i^i, 
M.I t.D. Anion. xf^, 1 . . 19« Vigaet. m. i»jHt. 

cap.\ ^.x.vtrf.6. 

X Nota hlc aliqoos aiTcicie talcm iniuQe damiucnm 
mI oHuiaii, qai aliiereiiadicce non poteft intqaampop- 

Q, ^ nam 
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nam>1fcff£ pefleiVt ie raetrar,ettft0de9 caioeris occMere. 

Ir,i Lucas a Pcnna , PiTts a pDtco,& Hippolytu^ , qiios 
referc Couar^.ffnfii.i ). qui dicit hanc rententum du- 
bfafflefle,&fMlMi elle vbiiodcK rynnoioi ex 

ccrta ff ientii innorenrem rlamniret. 
X Sccunda conclufio, Innocens, quitamen iuxu pio- 
bata damnarctur>non polTct licit^ iudtccm,vcl cuflodem 
interficere.vtferaeretur. Raiio.quia iudex lictii poieft 
talem retim panire, 8e tmpugnarc ipfum, fed beltom nc- 
qiiit cllc cx vtraquc partc iuftum ; crgo ip!c innoccn» 
lic mdi damnatus noa potell retprum defendeie. Quod 
fi dicat bellum tx pane lodids opn fcife lictram ek naran 
rci , fcd ex falfa prxfuroptionc , & ifA cx parrc a!tcriu$, 
crit reueta iuftum. Contri iudex licet poliit dccibi in 
prcfompiione , quod fccerit delidiam , ilon tamen deei- 
piturin nocquc^tiiprDmiuftc damnjt. nam liccr ipiicer- 
t6 condatet innoccotia : at <uflc ckmnaict fccundum 
piobaia. Ucm* qtliaesfalidcfcnnonemagnum oriretur 
icandalum : ergo non licet. Ita Couar. & Sotos vki ftf 
frk , ime addit Sotus talem nonpolTe fe defendere in- 
fligei^do vulnera miniftris iiiftitiz : pofTc tamen citra 
gnaercandalum.Acdttapacuifioncmfedefendefe in» 
ctodcndo fe in locom moniiam , 8; fetteatm«cil*teni- 

t.iriflo miniflris iuflitii, & dum capinir cnnnitcndo fe 
ciipcre,e(iam pellendo minifttos. Sic nonnuiii AoOti tu- 
iiiflKS qatfdic&t,aon polfe qaSdodkooccai,ficieliftcic 



D.vBivM xvm. 

Jbi imntuttltMitrirtmt tki^itfiigtn. 

I T 7 IdcTur Don pofle , quia vnufqoifque tenctur tu- 
V ftxfementiCpatCKi&bxceft fenteniia iufta, 
crgo. Item qoia damDanf ad cateeces non jMcell fuge- 
te , vt ftpri dixi ; eigo, nee daronatos ad tnmetes, qusa 
hx func velut catccrquidam. Hi<; rnrionilias dii£lus tc- 
oaithanc fcntentiam duidam dodus M.igifter, dixi ra- 
meo,qttdd IfcetoppontameooralinonpolSt : at enm, 
quivd iimfiipit, vt ! aninio conllituic fe fuginirnm, 
credcns bona hdc.id iibi licere , poHe abfolui , & quod 
• lieq«Katfoge(e,videtat fupponete Nauacr. hb.iM reiHt. 
€4p.i.in neHatimontyin ^.p.dub.^.n.xi^.initio, iHnBa.n. 
lii.tH felmunt Ad i.Idem tcncnt Nauar.^r^^.^.^^^ '^f^t^- 
».6Mif^^ Vafq. l.a.f.9<.«rt.f.<<i/^.i74-(<«/>-i.n.7.li* 
niiaCf>.ie. vt noateneacartediiet liiamabicric cxtri 
Regnam Princfpis fetentis fententiam. Qudd neqoit 
fugcrctcnei Sayros thtf.cMfHMmjtom.i.lib.i tjUfA%.». 9* 
Valcnt.i.zu<^.j.f .1 1 fiuiQ,^c»t.^uul 4. > 
1 Contntia nmeti ienrentia,qadd fciiicdt 'poAltfage» 

te , vidctut ci co ptobiti , quod ciiin in ttircmibus ma- 
nete fit retduciflima, 2epa!na corpotaiis valdcgtauis, 
non vidctuc quis damnati , vt Hri maneat,(ed vtpatiemer 
fcratptrnam (IbiillatJm , ftrtit dum quis damnatus cft 
« ad vetbcra.vel mottem : crgoiicut non obflante fcntcn- 
ri.i po cfl hic licite fugcrc , ita & ille. Pro hac fenientia 
facit Sotus lUi.fJt it»fi.q.6.Mrt. 4. in folutune ad 1. verf. 
fiperiff. vbi dicit damnatum ad carcerem peccare fl fu- 
giat^niH immincat pecirulum mottts, vel cotporalis fop- 
plij , fcd daronatus ad trinmes patitiic corpocale fappli- 
ciitmtefgoHanc fententiiim tenent Lttdoti. Lopes i^. 

Miru[l.(Ap.] fol.l^ Salon 1 l.(J.6^.iirt.4,.cnnlrOH. 3 £3fX- 

r/»/4.Pctcu$ de Ledcfmax.fm,/M»iM,ir«d.8.c. i^.ftl. 
78 .f0/Mm.t.Banez«Nfuiy«ir.-4.oiiiKl«/rf.Leoii. Leffiaair 

iHfttt.lih.i.cap.^ \ »jf<)w.39,Cordub,i fHtmmtt aiuft. 

i8f.</M^.i.addit eiiam adiuuarc, & mulct iuatorca ooftl, 

ooiianiorcsdicant fccus efTc in Religlolis tatqne Inse 
Mneiujaverioc eft.&amplcifbcnda. 

D V R 1 V \! XIX. 
.Andatmiati ud exiltum, bona anm pnrte iMtm intr* 
U^m,0 fn» tttnUnimt pteeait mtiuiit». 

't T) Atiodabitandi,qaiade damnato ad earceces,Ac 
ad exilium foi oiBoei ment ( vt /iiyri dizi ) te- 



neri pacere lencentic. Refpohderat naieB aitcndani cie 

graaitatcmdcliAi,& ob quod cxulauit , & p(xnac impo- 
litx , n exiltum Aon adimplcat : fl eoim hzc gtaiuauoi^ 
peccabir monaiitet , fi bon.i anni paite latcac 'intca mik 
ros.a quibus cxulauit; fecus Ci perparuum temporis Ipa. 
tium. Exculabicur eciam a motcali.fl flc lateat gcaui coa* 
Ctoi necelHiace» tc qaia fe,vel foi famtlia aliter fullena. 
te oeqoit : tonccnim iui naturc ooooedii illi baac CiodI- 
ntem. SmriNter non peccabit moittHier , quando defi. 
iTluni cfH t Icuc , pocna impofita , fi non iniplcret.eirct 
icuis. Ratio botum omaium, quiafententii liU caotite 
vim prarcepti htmaoi ligorofi halMC ; vi bocaweni aU> 
gcc n nrtale,hzc orontaaiiaidBQiac.SiciimBallice» 
ccntiores Magiftri. , 



C A P V T V. , 
- De TtSiAm. ■ 
S VMM AR I V-M.. 
Dvt. t. fm^meM/^mttmMmbtmitiJttfiiimHiM 

ferendutn. 

X An mmbnt eM.filn*i diHu Jit ftfcmnm mortMlt ntm ft 
frm tiittftifiumim». 

I yin p/jtfi quis ft abfcorderc , vtlfingere inhjlriHr.iirm, 
vel immtcnt4m,vt Jic txcufttHr « ttfttmorm ftrat' 
do \ &mfkfitl^BUiimtttm!Lfmgtm xtmtmtKrn^ 

ftitHtrt. 

4 An tfHod diciitir dt indiciit^uod iehent tjft f>robMi4 td 
ooc vt ttftu ttutMtitr fattri vtrttMtem , idtm ftS. 
etmkm tk irfttKiU, epiod faiua dtbtm tjft frAiu 
tut btttVttdfit vtritaitm fottri tentMitr , fimt ptr 
MccHf»tientm,fmt ptr intjuifittontm proctdtuut ,vd 
fatit fit tjfe tnfttmiAm Ucit,>tonpr^fmmn. 

f A» ^Hod dilittm eft ttftts mn untrigd ftmlmnU em- 
mtnM,mfi fit inf<tmts,vri fniin.: prrf.tta iii iitJicia, 
ytlttftu fimtftltMt prebMMs dtptfutnt m iMdicio,fit 
eiUm vtnm tn crimistibmtJteeptit , vt tn grmui^t^ 
inif,vt inmone Prineipis, & in bix, rjii* riinr coittrM 
bonum commHne , ejuMitdo iMmmam nm peneLet in 
futurtim. 

6 An Religiofi.& ficerd»:es ttneMntHr ferre teSlimtnium. 

7 An leftts vocM iiu Mb mU^ho , vt ttfttmimHm retULUf tt' 
iMMff^4W» fnc pt$ tiBt^kne fft^ 



8 'AitttfiistimtrrogMtmdt dAiiit tittrim , t^mifitsifR- 
cei ,mMifeptitiertmpittido ipftus teftis oecultM , v.|. 
^ttsMftm ttmpUxm tttlem tUbSt» ttBemmr ihi 
nutmfiftMrt. * 

5 An ad iudicium fufficiai duornm.iel trium teftimtmtH. 

10 AneUujMMndo vntuteftisfificiMt ad probMtwnem 

If ji» iti MUtjMikm CMfibfu tion fifficiMnt iuo ttfim. 

IX An teftes fingulMret in «df MMir eMfibtU fu fim ,«t/b> 
CM«r probMtiontm. 

i| An fiitftes difcordtmfiam,vtlctm tiiis^ omI»<— 
eomm tefttTnonium. 

14 QMt fint iegufm letfes , & cptMt coiidttiosus kMktrt 
debeant. 

if An effe fociitm fifmim t fit aremiRMMM, tlt fimm uflit 
fit tUegitimnt. ' 

16 Aniilitsinh^iltsvtitMntMliiptidiniMdici». 

17 AiifHMiiio ptrfintifiiM priuiUgiMUvdim tMimm te- 

Sfsmontnm. 

1 8 Att M!i<juii in ctuft ^^plM* fAi^ 4lMr> CWMIMMi 

poSil tjf* ttliit. 
*9 -^!" /Mtmmim mteeffmmrtfiHnitmin ret^kiiit tt' 

nirriiynio. 

10 An parj Mduerfii poftit Md fui dtfenjtim detfgrrr eccid- 

101 telhttm dtftUus. 
V tiifmittiiemtirtffiittfmfilfiim iepofnic. 
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D V B I V M I. 

in pikm aifikm tefudtitr Um» ttfNmti 
firtndmif. 



T vv 5 T H o M A s 1. i. qiufl.-yc art. \ . 
V bi dc hac te agic , <]uin<]Uc coDciuiiopcs 
l^atuit. 

Prima eft. Vbi tcflis inrcrrce;:iTur .iu- 
Ctoikitc iudicis , & rccuaduin ordincm 
'ioffo » lcilicet dc his , de quibus prx- 
ceflSc infamia , runctenecur tcflimonium fcne. Ratio, 
qaia ptxceptum eft iudum : ergo fubditus tet^aur obe> 
dire. 

SecaadAconcluGo. Quan^o iudez exigit teftimo- 
iiiain,aeB feeanildin inris orJinem , (cilicet, de hi$,de 

<]uibus infamii non pr.TcetHr.noii tcdccut teftilfciK le- 
AimooiucD.quia przceptum eft iniudum. 

Tenia eondafio. Quando ittdex non exigit ceflimo- 
iiium l fubclico , fi tc!lininn:uni Ik ncccirjriiim ad libc- 
candum proximum ab iniulla Ixlionc , cenecuthomo ad 
ceftifeandam feotfcttc, cctamfiinnUoreqiiinnir. Ra> 
rio , (\\v.2 cx kge chatiratis cenccqr 'qonfqiie irajeimiiin 
abmiuilo d^mno libcr.irc. 

Qijattaconclufio. Quando ittdcK noa tequitir, nec 
cft necclTatium ad libetandum prpximum ab iniudo 
4Mnno,rcd ad alicuiut condemnationem , tuncnon te- 
neturquis rciliilcari , cx licer cx hocpcriculum immincac 
aoca(aio(i>iIbiimputct,«)uideUdam acquiiiuic* ^uq<1 
|Wobtie oon p9tecab 

Vltima concllifil>»iR/«/»r.4<i 1. Si CJ.qur quis rcit no- 
uic fub iigilloiecfeil , non cenctut cciam ad prxccptum 
{apecioiRS tefttfioicj ^ hb » nlfi in damnam commanei 
W alicuius priuatif fT^r. 

•1 Difficulcas tamcn cil , an vlcra cafus cx D. Thoma 
lieiatos detut alius , in quo quis reneatut ad tefti^can- 
dum. Ratio dubitandi,qttia D.Thom.ait.qu6d quamuis 
accufatordeficiatinprobarione, &ob id immincat ip- 
fipcriculumpa:n.-e,vclinfimix, rcftls non tcquititin \ 
iudicc oon leoctut fe oiFcrte i quod vidctut cni' falfum. 
quiapQceftctfecafiis , inquo accofatoi ex oblig.itione 
acculauit : crgotunc fimilitcr rcfliitcncturrcftiticari. 
} Dico tarocn ptitud. Cetium e(l , quod foluin te- 
actarteflts ie omiretdteftificaadam non requifiras in 
cafibus a D.Thom. (ignatis, fcilicct, qusnJo rctlimo- 
nium cft ncccffarium ad libcrandum aliqncm a dainno. 
qVodlDiuftc pacicur, & damnum pcndct in futaiam, 0e 
non poteft alia via lufliciens rcmcdium , & oppottunum 
adhibeti.Ica D.Thom.S4 Caiet.i.x.y««/J.70 wrM. Alco- 
zcr in fHmmi$,cap. 16. thi dcpcccatis Ccliiuro Sylucft.Kw- 
ie[}i4,<jU4tfl 8.D.AntOO.i.;'.nV.i.f.i9.§,7 SoCUS Iti.e. 
dt iH(i.<]tuft.7Mrt. t Anprirtcip: 0 , ~ Itb.i.dc [ecyetOtmembr. 
I.fu£if.y,di4l>.).verf./edde tcjliiuti. Armil. verho tejlu , n. 
io.Naaai.Mp.L4.«. j i .& capumtr v*rbei^ml.6i,tt, joi. 
8c qoidam dofti receniiores Magiftrt. 
4 Dico fccundo. Quando accufatnr cx obligatione 
iUfisaliquem accufauit, runc vctum eft tcHcm tencri fc 
ofFettead teftificaodum , li videat itlum clctux-tc in pro- 
barioir. Scd cafusiftcnon cll di'^i'i!^iis a i iip .uliLtis, 
quia tuiic latitam accufatio cft ii> prxccpro , quando ric 
oaobuiandum malo in futurum pcndcnti , vtfnpri di- 
ftumcft.VndclitcraD. Thomsintelligitur de accufa- 
tote , qutfe fponteobruFitad accufandum, vt faciunt 
faomincs in caufa ptopria ad punitioncm dclinqueniis. 
BtlicetritPeticulumpoBOieipriacculacotii quia lan^o 
(c fpome omulit, non renettir teftis eum liberaie . ptc- 
fcitimcura pcriculo delinqucntis.Ita Nauarr. d. corol.6^, 
num.j t2,.h\cota vbt fufrkX^Mt. x, x.q»*ft. 70. etrt. 1. 
Sotas Jk iifikJ.mt.XfVeif^4tm4 vt ^nmuu^ djtnm^. 
i.i^uafl.j immedUiiiMttfimuimenitiitfiuim, ttfOB- 
diOiMagiftti* 



D V B l V M II. 



cet^b.tt diclif fit veccstlim nmrtdt Hmfi tf» 
^^^^Miidimim 

1 ¥J Atio dubitaiidi , quia offcrte fe ad tcrtificanJum 
JtVcft opus chaiiracis , & ad talia opeia non tcoctui: 
qais fub peccato morcali in qaanisnecel&taie. 

Duplex eft fcntcntia. 

Piima, qadd tunc tantiim lenctor teftis fubpeccaco 
mortah fc oftertc, quandopioximus cft in cxircma te- 
ftimonij neceilitate ; quia alias vitam eft amift^uius , vel 
ea Gne quibus fua , vcl fuoium vica petibic , in aiia vcro 
lic^r magna fit ,non renecur fubpeccaco moctali. Vode 
infett in calibus ciailibus laticomii^^e «liquem (nb 
peccam ffloctalt tenen ad ofterendam ie,qtiia comnianw 
tcrciLurib^rur ob Jcfcclum citrcmac neccfntatis ilcctius. 
a Sccunda fencenceniia cft , quod iicct ptoximuvnon 
ficineinemanecelfitate.daffimodofitin peticato p»- 

tiendi ininftc aliquod rTrauc,& notabiledaninum , rooc 
cellis , qui poteft lilum libetate ceftificando flne damno 
fuo.vcl alterius, renctur fub pcccaio mortali id facete, 
RsTio , qiiiacft magnum difctimcn intcrhoc, quod cft 
darcaliquid de re fua homini indigenti, &hberace il. 
lum a damno imraincnii *, nam dare fit ciim iaAnn lp«' 
fios dantis > & necenitas rccipieniis oon diditar DiiuiMi,* 
nifi muimiindigcat ; ac quaiHloKi)entar,pateft ficii fi- 
ne dantis iai^uta , & quamuis alccr fit ciucj, & non 
egeatAdiciiai vcch pati masiroam neceffitatem « quando 
ci iapecicaloperaendiremfflaxlmam. Qaarehioc(»> 
40injrti|udd Hcut gr.tuiffim2indigenti ccnrmur dare de 
mperfluo (Ucus, itahabentem gtauc peciculum , vel in- 
currcntcm graue d kmniim, ccnemur. fi poftiimus, ab eo 
damno libcrarc. Et h.cc fcntenciacft tcncndj. Ita Sotus 
iib.iuUmfttt iftuJl.j.itrt.i.verf.tgiiMr adprimMm,& Uh. 
el^fierjmemlt.i.q.7.verf.Md frimMm,8c fic fe explicac.Na* 
iait.Citf).inter vei y*,num.yi^.(^ 7'7-(^ cap.non uiferend* 
ii.!fU4tfi.^^. tcnet Cordub./»»A>« , quttfl.i J7. putiii. ). 
«ealij. 

DVBIYM III. ■ 



,ih''.i>"i:yt. vel fingere inhdhilitMim , vel 



tntmuui4ua,vt Jic excHfetur k tefimonieferend» \ & em 
fiefitAfteiideiit/tfelfingeiuttmuitmrr^iiere, 

I hocdubio aliqui dicant, quod lc abfcondere. 



vci fimulans aliquid,quo cxcu(ctur,quando fctt 



iiiumteftimonium eftc ncccftaiiuro ad fcruandam alicu- 
ius iuftiriam, pcccac, & tcnccut iefttcueredaronum,quod 
l.Tfo fcquitut cx def^u (iitteftiaioaij. InNsiutt. Mjp. 
a jf.miM.4i> Sic lamen 

X Piimaconclofio. QaandotefttmonhimsUcaniscMK 

ncccftatiumad cuir.nndum damnura grauc iniuftumaB» 
cuius proximi , tunc teftis , qui fe abfcondit , vel pec , 
fraudcmalitjoidfimalac, peccacmottaliicc. Patct,qm'a* 
( vc dixi dnb.i.) tali cafu tcnctui fub mortali ad tcftimo- 
niiim fcicndum.lta Nauar. vhtfuprk , Alcozcr/M>n»M,r. 
xCi.vbi de pOCCatis rcfhum , Sjlueft.w^» teflu^tjuejl.i. 
Panormitaa.qiiero cefiEit»&^<|i>>tii' Aogei. verlie tefiis^ 

num.iy. 

j Skcundaconcluito. Sicalisnoncft tequifitusa iu» 
dice,vttelliroooiom dic«;et,lic^ peccet . non tamcn t*< ■ 
ncrarreftiraere. Ratto,qnia rhathas obligac in hoc edri 
ad tcflificandum , non camcn iuftitia. Ita Nauat. c4p.if. 
u.^ct ct^.initr verb*eerel.6i.mtm,7H. AJcozet tt>i 
/tf r«,Sonu 1'h.^Je iufi.ii.fMrt. 1 .verfketiKfffmiemtit & 

lib de ftc>eie,meml>.i.t]. 7. verf.refjBndetHrftmitm» & 
wy./)fr ^;,££.& muUi iuniorcs Magiliri. 
4 Vltimaconclulio. Si taliscftct iatnTtKatnt a iudici- 
cc id tclbti r.ndum , & l'c abfcondcict , vcl fingcrcc ali- 
quidquo accufarccur, pcccr.rec motiahcci , & icnctetuc 
teftiniae» fidbdefcftuiiiftti leftimonij aliqj^ damr 
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Confiliorum moralium 



num reqaitur parti Ixfz. Ratio , quia ex ioHitu teneiar 
obedirc iudici,&: ficiuflitiam vioht.ItaSotus , Alcoztr, 
NauaiJtfcw ciiMu,yndc ilccftintcliigenduia.^i. vc jpfe 
h oqpUcac nMm.44.hoc eiiamteact Caftmt likfi, J$ 
fitn.e0p. \i.%.$x hif. 

f Hinc infenur , eum qal ad tdl&i geaeralia non 
■ manifcflat funum , quod ille manifcflare lubctur , cafu 
quo niaoifeftateieoeax, vltupccqacuin,&excororouni> 
caiioiicin,qaaininctiitft,teneri reiUiaere damnuro, quod 
partilzf^ fcqiiitur cx faa cicinirnitat ■ ; qiiia tcncbatur 
cx ioAicia obedire ediiAis. Ita Alcozec fufrk , Nauarr. 
«q^.af.miim.46.Cord./f^.i.f.4).<iN^.t.v»ry? 1. tfraliqal 
iuniorcs doifli.Iicct contrarium.fcilicct, quod fc abfcon- 
dcnspoAquam voca(usc(l,velMceo$ vcrura coram iu- 
dice, untumpeccatcoutraclilrintem, teneai Moliaa 
tatn. i.dt iMli.tr»n. 1 .difp.% 3 .f*g. ^e^j. 
6 Hic eflcnc dilpucanda ptuca alia dubia , fcilicct , an 
pcrfonx prtuilcgiatz,vel qui accepic fub fideiecieri,vel 

aui iucaaic 000 ietxe teitimoDiuro , vcl i 1 le , cui (cquitac 
liqaoddaananvctieaBiuvieilificari.fcddcliis latd 
/r« diiiiTbi de il«aiii(datioiie ad cdlCb. 

D V B I V M IV. 

«t relfi/ teneMtitrftttri veritMemJJem fit dfcendim d* 

infamia^qund faltLt! dtheat ijjiprob/tu, ad hoc vt teflis 
verinurm fuitn teneatHr^ut ptr accufdttenem, Jtn* per 
m^^unetm prMtdetturoKl fatii fit ejft infamitm, Hth 
imfrtbMtm, 

t TJ X altcra pactc vidctur , quod dcbcat cffc prqbata, 
JJi quia iudcx dcbct aliquid habere exparrc fua, vc 
ittridice procedatcontratcuiti ; fed,qaando nihil habec 
probatum in tudicto , nihil babet contra reuro : ergo ne- 
cefle eft probatam efle iQfamiam. lia N4uatr.c«^.a j . nm- 
K»rr0 idem videtaclcatiieA^iMiMr«w«fc^ %x» 
iNiKi.f ^p.dcalij. . • 
X Es akcra paite videitK hoe non efTe neceffarium. 
Ratio,qui3peccatainfamta notata EcclcfTa non tolcrar, 
fed iiatiminquiti iubet,5c puniriiCcd ii cilct oeccilaiium 
infamiampriuscilepiobatam, nonqnam troiTenc tudi- 
ccs conira ifta procrdcc c , & fic refpnbhc.i .ibundarct 
Pcccacis publicis, & nuUus rcnetctur tclpondcrc iudici- 
DUS inquiieoiibus , quia quando inciniunt procedere, 
Hanbabcnc infamiam probatam. Fr n dicarur ad hoc 
tQuddbencpored priroum inquitcic dc fola infaroia , 6c 
dehac teneatux teftii cefpondete, Ae ppobata io&mia, 
iotcrrogace de vcrirate fada : fequuntur ez hoc magna 
■bTurda, lcilicet , qudd teftis primc inccrrogatut de cri- 
tnincpublico , qui fcit inf.imiam,& fcit cttam vcricitcm, 
tenetur refpondcre de iofamia , & oon de vcritate • Sc 
qaod poteft negaie verirttem>& tenetor fateri infiinram; 
&fequicur, quod fi probata infatTiii turn vno tcflcin- 
tctrogarur fecundus, qui fcit infamiam , & fadlum , 000 
tenebirur dicere primum defafto , (ed de inlamia pci- 
rniim , &r poftca dcfj(fto. TtctTi , quiapanim refert, vt 
probctur intamiam elic , nih probatum fit, aliqucm de^ 
CVtaiinaium cfTe infamia noiarum, 

Secunda ratio fit , quia tcxtus in C4p. ^ualiirr, 
inijHifitioni«yiCi\\'], dtaecuf. foldm exigunt infaaii i 
inquitcndumin particulati malefjiaorcs infamcs ,& non 
cequitunc ia£uDiam ptiut cITe piobj|tam , & audoies 
CMimraniKr fie toman lar, Ac eonfuetudine fic teccp- 
lam eft : nam in cdiilis publicis p. Tciritiu fubexcom- 
manicaciooc , vt orancs denuncient malcfatSores , iofa- 
mes, &non expedMor probatio tniimaiie, 8r(vtdixi 
fupric.i. dedenuKt.adediflj) hui-.ilmoL!- dclida tcne- 
tur quis ftarim dcnunciare, tr confitmatur , quia hoc di- 
ftatiotecinfnniam &indicia , quia nunquam dieimus 
COQtcaaliquemcnc indicia , nec c titr rn clT.- inrliciis no- 
dtom , quandiu talia inditia mancnt lccrcca apud duos, 
ycl trcs.lcH quando todicia vel funt poblica , vcl funt in 
iudiciopiobatti io6iniBmvabbGtiedicimasc|re con- 



cap. 
in ad 



traaliquem , & deliAom ipfittseirefiinofum, Itc^t iaft. 
niia non fit probna. frcm, f|i!ia<< cap. iHtfuifiiionij , fiib 
duiani^ionc dicic luftcccc infamiam , vel cbmoroiam 
infianaiionem.&pluresdoAecei} qaotiequiturNaiut. 
cap.inttrverb4i,ttnl.6i.nHm.^7. dicunc infamiaro did, 
quando teftesin iudicio teftificaii funt de ea, & clamoni. 
fam infinuarionem , quando extra iudicium plutrs id 
manifeiUcumiudicti ago fuffidt iofamia noo prebn 
iniodicio. 

Tcniaratiofit , quando iudcx habct ius ad inquiren- 
dum de aliquo dcliAo, potcft ctiana ioquiteie dc ciccun. 
iboriitneceiratns ad eias eogniiiooem,Uc2tooco!tsB (ior, 
vt didlum cft fttpra . vbi dc inquificionc , crgo fi iudcc 
antc ptobationcm infimix , poicft ioquircrc de infjinia, 
poieftetiam inquircrc dc fund.imento infamix & dcw 
tionc , & caufa cius.qaod cft quxrcrc dc vcritatc h£ti,8c 
fic lencbitur tcftis rclpondere. Ei banc partem vidctut 
ceocteD.Thoro. z. i.tjudii.yo.Art.i.cam f^ribosaliil 
aaos cetuliyM^r« di»^. M9w/li/.4^^.)6.airecit eoim te- 
ftem requifitum i tudice teneri leTpondere de deb6bi 
infamia nut.nis , 5c non pctic ibi 7t infamia fic pri^ 
bata,& idcm fequuntuc pluces(^.«^.)6.cicari. 
) Siceoncluiio. Longe cccriotfentenria eftnon^efle 

opus.vt infamia fit probata ad hocquod cdb; ccnriiui 
rcIpondeie,fedquando infamia pcxcci&r , ccncri rclbm 
relpondeie iadici. fiueperviamaccafitrionis, rtue pa 
vi.im inquilitionis proccdcnii, liccc infamia probata non 
ficroodd conftcc icfti infamia. Paiet cx «lit^is , & ita 
cocnmt phnet dodi ioniotei Ma^f. 

DVBIVM V. 

jintjuQd diclHm ejl,<tfies non teneri.id reiulundum mW- 
ff4, mjijit injanu4 vel indicis prvb.it a in tHdtcta, vA i^ 
Ritfinnplene probMis lUpofiierit in iittliei*,llt ttitUHW- 
rHM incrimimbiu fxcffrij ,vf ir; ■^r.turf.rnti , vr inmerie, 
friacipis , m uLus , qu4 ju/it camr* boFium cnnipmatf 
fMMd»*UmmmiiMftiidti'iiifii$anm. 

I T7 X vna pane videtttt , qodd in his non fit nccc/Ta- 
9^riumprimd,qai8iihdc!b£bfuotiD iuce excepia. 
vtad pcocedetidumcontraipfanan ttc^airKQC cnita Co- 

lcmnitas , qii.nui rcquiririir .nl pT()c<;dcr,dam contca 
alia , quc func in damnum icrrij,quod oronesDo£korcs 
fareoiur,ficnt/«r^«ii»j. ) .de inquiiitionediAiimdbftd 
fidicimus quod quando proccdituc .i^i putTirioncm me- 
cain,quia non pendcnt in fucutum , luiic uccciraria indi- 
ciat&cArtniwantiiro funtreuelanda,nil ptus illi criboe- 
r«ur,qulmomnibiis aliis.qua: funt in pi TuuliLium lef» 
tij.Item fcqucrctuc Ut.i cciinitianan poilc a ludicc puniri, 
nifi quandofuiu notoria.vcl publica , quia fi quis foius, 
vd cum alio vidit homincm occidcntcm Reget» , & fti- 
gieniencamenfcnudoifanguincarpcrfo, n nontene» 
turdiccre fc vidillc occidcntcm , quiaeft fecrctum f"» 
fturoi etgonecqudd videriifugientem , quia ciliiecK- 
tvm mdidam,Ac eadem eft rario de vno,8e de altno v 8c 
ficcrimen Izfz maicftatis puniri non poflrer,nifi pub&i» 
vclnoforiumfirrijuodvidauiabfurdum. Hane paticm 
videnrur aflinnare plurimi auAores , Socos mi iA,i.f. 6» 
verf.fed excipiuntitrtf\3\A\c\i inhisdclidlispofrcrcum in- 
quiri dc occulris comp!icibus,5c ^f.j.verfhsc autem.pod- 
quamdhcit reqniri infami.im,vcl in<<icia probata , vt te- 
fte» tcneanturrcfpondcre , ad Jit .iltud clTc in criniinibu» 
indamnum communc vcrgcntibusin hisenim ' inquii) 
n 00 caoca folemnitas icqu iri t u r , & Naaar.ci^. iS num.^y. 
(^•enp.inttrverbM, e*r*l.66,nMm.ii^ aic, qttdd tunc 
malcagrtiudex , quando intcrrogatdedeli6kisemet\4a» 
tis,dc qu:bus non Iiabet infimiam.vel inc\icii , ncc funt 
dc exceptis in iuce , vbi videtucfcntitcin cxccptis non 
requiriinfaffliam.tiecindiciB, Scexplicacf^i « ir. 84. hoc 
clTc verum.tam ad hoc,qu6diudcx intcrrogct , quam ad 
hoc qood tcilts cencaturreuelaie,& cerol,6i.n* 689. lo- 
'^aensde criminc lcfas maielfaKis «de^ao ias ilacoiccs- 
. iqRMgiuviiid rtfrimnidm » wpcocedMat ccmtca occu'- 

* ' COI 
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tos reo3 , explicat Nauatr. hoc intelligi , qaamuis cnmen 
non pcnJeat in futU[umi£c Anton.Gon>. lem. j. varittr. 
r4p.i i.ir. 17. ait,qu6d in crimfDibus excepci», fi eft ptse- 
fumptio aliqutm hibuifTe focios , intcrrognnir de ipfi;, 
& compciliaii (ortura ad tPanifcIliinduiD cos ; dc tunc 
eOfe communcm rcnirntiam aireric NllMCC. interimif, 
etrtl.^o. & Anton.Gomez tht. 

X Pro altera panc , fcilicct idem clTc diccndum dc iftis, 
& de tliis deliAu, qoaitdo ifti m (iituittin noo paulMi:, 
Cidoataliqua, 

Prinio,qaia»itiianinle,8teaati^cum przctpii , vt 

in criminilnisfccfctisnotisvni, duobus , vcl inbus, fiat 
coneftio fecteu antc iutidicani dcnuociatioacm , quod 
oinnes (vi fufrii vidimus)tn crimfoilNif «riamf 
contra communc bonum , intcHigitur. qdando cft ccrta 
Ipes emetidx : crgo , quando bzc ci\ ipcs, & twtum pu- 
BMoBbgcatia inqtiiramar»noo funt manifeihadafScc. 

5cc«nci6;crimm;! qus- non funt iamaliqtio raado mi. 
nifcllata pcr infamiain.vct indicia probata , &c. non per» 
cioaM ad forum cxteiiut qooad punitionem pubiieaiB; 
ergo non font illa reuelanda. Et confumatuti quia non 
dicuatur eile contra ali^em indicia , nifi quando iam 
funt publica , vel pt obata , ncc fcmiplena pt obatio , niH 
qvaodo iao) tdHs dcpofuit in iudicio > nam fi duo , vel 
cres videcaai delliShim, te indtciaeiui, 6e nil detegeronr 
fcd apud eosl.itct.non poteft dici efTi contta delinqucn- 
cem ipdiGia , vel remipleoam piobaiionem : ergo etiam 
miHisddtAis exceptis debent efle indidaptODacayad 
hoc (^cdiuJcx pofTit compclkrc jdreuclanduro. Hanc 
do^inam videntur omnes communitcr aflSrmate D. 
,'Thoill.a.*,f.()««M'.7. dc ornnibus dclidis, ctiamOOIW . 
tta bonom commune.anctit i]U[')cl li ccr,cnd.it.i fint , non 
'dint iudici prxcipienti icuclandj , nih pct iodicia ilnt 
, BRtaiifella, & Palad.4 dtSl. 1 9. ^.vliinMfrit , pratceptum 
9flrre£Uonis habcre locum fccundiim orooes * eiiamfi 
peecatum Gt probabile. quia duo, vcl tres td vtderanr, 8e 
qu6d vniueifaliter intclligatut <!e oninibus Jclidis, & 
^ifUiMtfti. 1 7. refponf. rtff. \ . affiimat , loqucns ctiam 
deddm^^ccptis, qu6detura(! finteompliee* , fi non 
intctucniant indicta, nonfunt reujjnda .id punirio- 
a^:c^gf>jii|im||^i^andtciis iam probatis ; quia li fint 
CQmpHoeCt efiatial^inr^^nod (unt indida non probaca. 
Soras memb. 1. jm/l. -j. {oquens Je ciiminibus exccptis 
deqttibus iudcx liac infamia , & indtciis potelt intcrro» 
gwe» d^ qa6d iic^judcx bctii iniecragavet i at reus in- 
tcicegatas non tcnctui fc rcucbtc , quando oon funt 
cimira ipfam indicia, qiiz ipfum innnucnt , tamcn qubd 
reftii tcnettit ad obuiandnm roalo pnblico , de quo pt«- 
fumiturpeocaluibinfoiiuum: ^gO| «{uaodo noo pcn- 
dcnr in niiarum,B^ tenetor teftit rerponderr.Greg.Lop. 
t.j^.iii.if) p.j. loqucns vniu! if Ir-r <!e omnibus deliiSis, 
&c de vcraque vi.i,rcilicct ii>qtiiluionis,& accufaiionis^aic 
q u6d tunc iudcx pote(t proccdctc , quaodo de ciiroinc 
(uDt tndicia,&c. ainc a'j<, rrr.vt .i fatcti. Quando vc- 
non fuot talia indicia , tunc (inq^ic ) ceptKatui ccimen 
ocaikam,ft imptobabiic . & iudeifieqair liciriiiMecro> 
eare, nec reus tenetui tefpondcre, & confirmjr fu^m 
lententiam cxBatdo/.i.C.^«rx/>'^;W«rr;tar,vbi ioqmtuc 
jJit latronibusi & liccr explicct dc rco, idem videtur (en- 
Wpe de tcAe, quia vniueTuliterdicii , tale aimen reputari 
?Mraliani,& improbabile;&Cotdubaiii/t^. i. y.4}./»/. 
^y.loquens dccriminibusexceptis,& quandovnus.du» 
K^ttes videcunc crimeo, aflBtmat qadd li ooapcadeai 'ak 
laBUum,non eft mamleftandaro ateftibas quadd delia^ 
qtiens non efl rpcci.ilitcr infamaius,vt accufnius , vel de- 
DOnciatus cum indiciis»vci femipleoa probacione : & pro 
lucia)tetmacitacdiaaoc.IdivideniraffiiniaceSyt.V(^ 
teflu,e].S. vbi vniucruiitcr affirmat , quA(! ft aimen non 
^endei in futuram, non tenetut tcilis lUud reuclaie, niCi 
pCKcclTetic infamia, vel fcmiplcne probaium fn; 8c verbt 

enrrirrii; . .::■■;} S zrrf'!j tvtjuifilit, § 7. c!3ri!!«: sff^rmat, 

<}u6duccc dcaCta Lai cootra booum coininujie, iicct 



Judex genrralirer •"ntcrroget.non taracn crtreuclandus 
deUnqucns cmcndacus , Dtii quaodo iudcx poicft dc illo 
in particularit& oominarim ioicfcogaceiai danlm eft(e> 
cundiim omncs, & fecundumcundcro Sylu. verb. ttjlii, 
^.£.iudiccm non potic lure dc aliquo intcrrogate in par- 
ticulari.nifi habcac indica^&c.& Nauar.c.a;.n.}7.ap|«a> 
bar Caict.ren[cii(ijm,3£ iit, quod quando coinpliccs oc- 
culti pcileucuitc m dciidisin damnum («ipublica: , vel 
aiioium ,& nen fuificit ad impcdiendum corre^io Cta- 
cenia«tanc faatieuelandi:crgo , qoando fum eiaendaii; 
naaiantreaelandiiC4pj«(«r verbti,for»l.f t. n.€tto. tS^tt- 
tel.6i.ri.66. nuiltadicit in fauorcn» huius fententix, 
) Sit condofio. Pcobabile eft eciam io iftis ddifiis ex- 
cepris , qoando omtMDo fonr emenilaca , H ooIIq aiodo 
pendcnt in fucurum.non tencri tcftem 1 iudicc rogaiura 
ea manifcdare , nifi vcl infamia, vel indicia probata prs- 
cefleciaCtVel teftis femiplcne probansiii iudicindcpofue- 
cibPetet cic iifiw.luaeaaaU»<cccarioies doftild^iiftti. 

DVBXVM VL ' . 

rei:gi9fi,& fuertkttt ttHMtUtirfemteftimtimm. 

1 ^ic coodufie. Qwwdo leftiaiooiuro eft oece^ 
O^ritunadlibetaadam allqaeml damnoiaiaAd il- 

lato , fiue fianiaum (It commune , fiuc priuatum , & rco 
noQ fequicuc poena fanguiois, tuoc tencocut ifti fcrre te- 
ftuaom*am. Rario , <(oia hoc eft de lore Datacall , qaad 

omncs obligat : patetqacci eaf>. ijiiAntjuam 14. 1. Ira 
RaiDerius.qucm rcfctt,ac fequitui Sytu. vtrbt ttftUf ^ .8. 
iiSe f J>.Antan.i^.ft>. i.cM^.i9.$.7. 

D V B I V M VII. 

Ji*upk wtaimt«b idi^i»,vt ttfiimoniiun rtdim^titmHir 
etMmmanifeffare, ifnt frt nAutrftritfm ' 



I T? Xemplum fic. Petnis citacut a Paulo, vt tcftetur 
Cpro ipfoadaerrib Andream>fi:ii criatn aliqua.quae 

conferunt .^ndic.Cidubiratut^an icncaturill.t manifcftatc. 
% Rcff ondctut affirnutiue, &: fi iilataceat.ieiicn ad rc- 
ftimtiaiicmdamni cx nciturnit.itefcqauti Andrcx. Ra- 
cio.quia eft caufitali'. Ll:iiT-i:'i,i!IuL!qrTc rr iafttri.i tmcbi- 
tut viiaic^rtijuidcm conttaipiuni ccltaiuscrt.Uacolus^uui 
cx tat.i de cnminefalfi.Sc dooec NaiKirr.(bniffl» Hii^Sc 
Lac.led darius in Hifp.Mp.tf.mwN.40. 

DVBIVM VIIL 

jin tefiis interregaius de delicle a!ierius,qHoJ fi expHctt, 
mam^fiMur tnrfttudt tffiMitiftu tcadta^v.g.^Htafuit 
cemplexiiittdmdeUh/tiitM»iSudtmii^M*t9» 

I T% Efpandctarncgatiai. Ratlo ; «(liiB damAam fc- 

XVquutum teflis cxcufit ipfom i teftificando : at 
hoc eft gc2uc damnom , (citicet vt dcit Aum tcftik occul- 
turomanjfeftccoRergo.Ica^coltigitur cz Conaciikpmai. 
cap. .n.y.frtncipi»,yh\ docer, non pofle intettogati te- 
ikm, nec ipfum teneti ad icrpondendum fupci bis intet' 
lagarioaibas.pet qaas tuipitudo ipfius tcflisdeiegjiiktfte. 
itatenaitmuiudodiiaaioresMagiftti* 

DVBtVM IX. 
Attdnt&mmfi^dMimrtmt^vtitvmm tti Ut n UHm n* 

I ^ VpponenJum cft cum D. Ti. imj itjf-t non in 
. k3omnibus eaodcm ccttittidiocn cxigendam cftie. 
Quopo(ito,fic. 

rtima concIuHo. Teftimonium duoniro reftium cum 
ipfo adore communitcr fufticit ad iudicium pronuncian- 
dum. Katio, quia commonitcrdi^m tiium aoofal* 
licur. Hxc coiKlufio babecut cv iurc diuino. Deiiternrt. 
1 7.& i^.& ex iucc hunuao , utf. ^ued vtTo.t.^tufi.j.Gr 
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Confiliorum moralium 



edpjmni nrmiOy dt ttflihiu,& l.v»t tmmmUtfM ttfttb. 

t S^cuiiJi ( ouclufio. Aliquimlo non ruiKcic duorum, 
velccium (el^imoaiumtlcilicct quando iudtciumcon- 
«lemnaiioD» agimr coBRa aliquav pcrioras iadignitace 
conrtiriua5:vt cnntra Prxfulcm Ecf lcfia: Romana: rcqui- 
titur ad condcmnaiionero numerus ^i.ceihum i cuncra 
Piesbjrterum Ordin. £4. ad hoc vt depomtur. Contfa 
Diaconitm Cjrdinalcm , vr dainiicfur rcquiritur niime- 
tus 17. ccltium, Conrra fubciiaconuni.acolycum , cxor- 
dftMD» leAoraiD, & oAiarium,requiruntur ad condem- 
naiionem fepcem tcAes. Racio , quiain lalibusofliciis 
prKfumitur cfle hominem tanrz fan£fa'tatts, cui plus fit* 
credendum, qoaro multis ceftibus. Hanc concluiloticm 
ponit D.Thain.ui.^fi,jo>0n.t.4ul }. 9l tubetut 1. 

} Vitimj conclufio. Ad hoc quod diclmn rcfliuni fit 
fuAcicnt , tequititut quod in priocipalibus iinc cootc- 
Ar, 8e cocKoidet, 8e noo fingutares, vel ^erii. RkIo» 
. qiua quando in principalibus ciccunftannis , vc! pcrfoni? 
non func concordcs,przfunitur,vcI quod f^lfum dicunr, 
vcl qudd (ini fiogalates, id eft,non dc eodem(a^,feJ 
dc diucrfis loquantur. Prohuius intclligcnria nota cx D. 
Th.1.1. f .70. 4r/.i. adi. vbi hjnc cotKlufionem ttnct, 
qu^ difcordia ceftium eft duplcx.quidam circa piinci- 
paiia,& rubftAniialia,vi fi quidam dicaoi dcliftum fadum 
uM tempote.rdlicet manejvel tali loco.vt domiialta vc- 
tn aho tempocc, vcl loco. vc vcfpetc.vcl in agro , talis 
difcocdia areuit teftcs eflc fingulatcs . Sc voumquem(|.ae 
de diooib u£to teftari . 8c inimnat teiHmonhtm , 9c 1 
fortiori fi difcotdi.i firciufdcm tcftis cuin fiipfo. Altera 
eft in ciccunftantiis accicicntalibus .qucad fadlirubllan- 
titm aon pertinenc , vt fi quidam ^icatfa^hmi dcliAura 
tcmporr nubilofo; altet verd teiTipore fcrcno , »cl vnu$ 
dicat (idom hora 1 1. altcr 1 1. Itcm, quando vnus dicit 
circunftanitam , qu.)m altcr non negat, ncc affirmar , 8e 
difcordia circa has circunftantias non infirmat tcftimo- 
ntum, quia circaulia miniroa facilc homines ex inad- 
uertencia , vel fxobliaioaelabantut : immo talis difcot- 
'dia folet clTe l^nim miioris fitmitatis , & veritatis, quia 
fiin omniliDsconcoidarcnt, etiam in minimis vidcrcn- 
tur ex condi^o eundcm fctmoncm profcrrc , fi atRem 
tefteso^oris, & tei fuctint difctcpancct , & fim 
SE dignitate sqaales, iadet <lebet iodicare infimorem 

tci,& non Sifloris. Rario , qui.i mclior cft conditio pofll- 
deoiis. Iiera, quia iudcxpiopcnfioreftedebctadabfol- 
iieiMlam,qttkaad eoiidemnandum. InD.Thom. 

^udfl.t)o.art.i.ad } . & Sflueft. Vtl^l^ Soms 

4 Vttiim autem tcftimoniiiin alicuiuS fitabfque cios 
culpa repellcndum. Rcfpondetur aliquo5 rrpelli a tefti- 
tnonio fcccndo propter culpam , vt funt infidcles, infa» 
tnes. Racio , quia leftimonium dcbet cfTeptobabilei tt 
colpitollttptobabiiiiatem ypnEcipuialiquae colps, qnc 
bofflinifmagnam fnconiinendam , & infirmicatem ar- 
ginmt. Aliqui r [: -,m ;:nc ciilpi .\ ccft iti-oiiio fcrcndo rc- 
peiluotar, vc fum pueri.muiictes,inimici,£cc. Ratio,quia 
pniiet calfam font defiedas , 8e eonditiones in homi- 
nibus, qui arguunr cos poftc fjcilius corrumpi mcru , $c 
cupiditate:itcm q|uia cdm agatur de altetius damno,noa 
facilc cuiqoe CKdcadan elt la D.Thom.a..i,f»cff.7o. 
tnieiiltf, 

D V B I V M X*. 

'wtf«4%MiiiriMraiir ttfiit fmfidsi sd fftUnmim. 

% Qltprima conciaiio. AliqaaDdo(uiEdc «fdlicec in 
Oncgpciis, qus in alicttias ibmaBm non fnnr, vt ad 
loil&andum . an aRqaa EccleiSa fit confecraia , aliquis 
b iptir Ku:;, coiifclTii>,5cc c.parMHli.de conftcr.dift.^ c.tt- 
fitmaiimm,dt ttjhbM. Itcm ad iropedicndum aliquod 
peecatam fiae poaicioDe aharios. lnsn.ad maicimoaibm 
ilfeglUaMiniiiipedieodaiDaefiittAealia Iniiaaaodriiiiyw 



fnam* » .de (fon[d.&%hi glofta.C^ cAfJkftffA 
Sc aliqm' qu"» ictLit, i?c Ivquitiu Couar.4. dtcret.x.f^.i. 
^.io.>mm.i.\.Hi\xia.e*p.jMerdotts^t panitMft.^. lutj. 
Syfacft. wrfo r«jf iv. f . f . & taiio eft, qoia foh fa im fct 
alia probarionc nd hoc fuflftccrct : crgo & vrms rcftisb^ 
nus i fcU aduenc boc intclligt , nifi fic probabilis rnidi 
dhira io etmKarium . & de tcfte , qai catft fdc Inpoli- 
mencum. Ita quid.im iuniores doAi. 
■t Secnnda condufio. Aliquando eciam in caulis, qoa 
funt in dminum, & punitioncm alicuius, lufticit SOoUk 
vnius ceftis,(cilicct \ fi leftis lit fummus Poocifex , caitu 
rcftimonium f.Kic probationem , ic eciam fi cft Caidi- 
nalis , in mulcis cafibus lufticit diaom yoioideCoafaB. 
tadtne Catic Sylucft.t^i/ir^rit. 
) Tercia condttfio. Ptster has peHbnas diOom vnrot 
nunqunm f.jcir probationem in c.aulis , qui Ainr iii (\.\:u- 
.num, & punicioncm alcecius : bcnc tamcn Odcpractiim- 
piionem . &indtdoffl, 9c ftmiplefum prohiii»owB,«np. 

I itfrHenitnSiCr CAp.viA,de leflth.^ijC.tp.^uoiiiAm^dt in^ax. 
c»p.itfiit ^.ei»€fi.i.l.nHmerm.ff.dtttiiibM , &c iuna banc 
cioTClttfionem imdltgf tor dMkom illod coroarane , di». ! 

vnius diHutn nHllius. 
4 Scd nota hanc conclufioncm pati cxccptionm in I 
conctaflibus , qui per imerpiacm nanr;quia c onrrahdi- 
tcs func diuecfi idiomaiistrunc ioterpces fuic fumpnit 
ex voluntatc partiuro,acdicur ipfiiblicum iuramento, 
& facic plenam fidcm , & piobationcm. Idem etiim ct^ ' 
ditot dealiquibus,qaando non fuit aftumpios voUaao 
pafiiom. tamen aliec non leperipr io daiai«» AmiGan 
fiMi.|.tMr.«.9.«»/. ' I 

DVBIVM XI. 

An s» tiifiAtu a^hm mm fi§iekmt iw ttjhs. \ 

I T)Rima condufio. Aliqu* (anrcaoix.io qnibof non 

l ("iffi:-iuT'.t.Ra!ioiquia proi.tcrmaliria human.im in I 
his cauiis iolcnt multa: tcaudcs imercedcrc. rg.in rc/ia- 
mentis apcitis requitiitur quioqiK icfies,in(KcTufis/cpre 
in codicillis.Sc donacionibus caula moitisquioque, hdt J 
in lcgatis ad pias caufas fat fiot duo^c.rrUnim l.dc ttftmm. | 
i Secundaconclufio. Ad probandum AcbUum folu- 
tom , qood ccat in ictipiis , in comiadu , qui cxcedit 
librsm auti , fiiQo in fcrlptis fn ctttitste ab iinperio , rr- 
quirur.tiir i]iiinquc :ad icprobandiKTi autcm inftrnmcn- 
taquatuoi, vcl quinque meliotes dc lciipiis in inliiu- 
menio : in pecunia depolita tequiiannir ires. la hitcao. 
fis iuxti ius communc plufquam duo tcftcs rcquimntur, 
prztci id.quod in lcgibus legnidilpofitum ell Sjlueft, 

D V B I V M X n. 

• A»t^ei fingularts innli^uihnt cMfi/fnt 
fncidiJt proi/ati9»tm. 

t "VTOta tcftcs dici fingolaies , quando dcponutst 
fupcr druerits fedis, ita quod quilibct eft fingtt- 
laris pro diiSo fuo , & tunc intclligitur cflc .fin^uJjri^, 
quando quilibet figillatim tcftificacui aliqoidl, food non 
colligitur probabiliterefleillad , qood auDSiemfieatac. 

Cnntraria Vfr(^ r:itionc tlicuntur coi,rc!lc5 , qu.intln dc- 

fionunt dc fiiXo codcm, quod fic cire, probabilicct col- 
igirut ex clrconftantiit. 

I Sccundo nora .iliquos cftc ailus concinuitatcm noo 
iubciitcs , (cd brcui tcmporc uanlcuntes, v. g. hocnid- 
dium.contunicliai alins vcio dio pecmaneoies.Vl CODCOt 

binatus.poftcftio rci iniufta. 

} Prima conclufio. Quando adus , dc qtjo tcftificao- 
rur , habcc continuitatcm , vcl quta pcr longimi ceitipoi 
dutat, vel qota coofuecudo , vcl delidum in geoetc lof' 
fidtpcpbari} tooeliedtin aliquo fint fingutares,teilimo- 
nium eocam cft vaUdora , v. g. fi de homioe ocmfo ia- 

ceoic 
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eebteperdieminpUtea, vnosdic» vidiiTp i17um mnn^ 
alter vcfp«ij fi de poflidentc rcm iniuft^ , vnus dicat vi- 
difle honiinem habcre reni iilam menfe lanuarij , alter 
^cacnieoreFcbtiiarij,&c. Ra(io,^ujaJk2tde dtdetGs 
adUlntstelleiinir , inqao fingulxtesfunt, valetnHulo- 

minus coram rcdimoniiim ; qai.i quantum aJ rem prin- 
dpalcnn, dc qua teilificaocat , contefta runc , vcl quia 
vno t&a com&iuan» teflanttir, Vel de ma eonraeiodiae, 

^T.vcl Ac vno c5e!iif>o in gcncrc/cilicci hartchs, vcl bl:i- 
(jphcmiXjGioirai. »b c*rctremt ff. de r(/?i^iiw,Ioann.Aodt. 
cjp.quAliter , dtMcufnt. tc tfiIonocaii.S]rhicll.wri»t*> 
Jiif.r^ktjl.^.hnion. Gom.rMi.5.CMr.«r^ li,«Mi.tl.Co- 

4 Seeoiidaconcluno. Quaadonon procediiur ad in- 
tCgrampcenaiB.rcd adaliquam , qux potius panitcntia 
ltr,& tnedicina ad delinquentis emcndam , tunc fac fiinc 
tcftcs llnguUrcs dc diuerns fadlis ilroilibos dcponcntcs 
cootra aliquam decetminatam peribnam , g. (t quit dc 
«eo dicat, vidifTe lc fedfle rale fiirram. tker vidfde eom 
aliud furium facicntcm, cc concurrir multus tcftium nu- 
xnctlU , talcs ptqjuttoncs lunt m vfuapad Rclt;;iD'n<!. 
& licbetinirac (bncienre^ apud tllof. Katio , qm j .^pud 
talcs viros magnam fidcm fjciunt talcs pujbanonc;. 
Item.quiapcznx funt mitiorcs.Itera.vt euitentut corroen- 
ca,ailqoae apudfxculjics cx his ptobaiionibus piocedi- 
tur:at apud iudiccs liculjres, ciim acctbiorcs fint pcrnie, 
nonrufiiciuntad danuunduin , kd proccdituc ad toi-- 
curam. Sic Caier. a. z. <]Htft.TO*m.X» SomUk.%M it^. 
^HJtfl.y.drt.ijld i.Couit.Ui.i.var. c^p.^. num. f . vbiob 
tcftct fuigolares dicit puniendum ciuilitcr vruratium 
pcena mjiioii. 

ff Tcnia concloGo. Quando com tcftibus fiogulati- 
Mt, af ic coniedtitae graaes , fcilicet muMiudo , vel ma- 

gna intcgiitas ipforum tefliuni , vcl alia magna injicia 
cencuxiunt , tunc faciunt fttfBcicns teftimoaium. Alcx. 
Mt/.ioo.fiealjqBi ioiuoialllagMxk 

DVBtVM XIIL 

tAn Rtifttt difevrdm Jknm , vti tnm «fiar » Jk 



I T^Rima conclufio. SiaiiqtMS teQisexrra iudicium 
X dicat vnum,& in iudicto dicac oppolitttro , ftatur 
poftcriori 4i£to , quiaptimomnMietar aoilientieoia»' 
h 11 L- r j mcn recundum.Ita aliqui , qooc rcftft» & lequt«' 
tur Syloc&.vnlf0ttftis,fH4fl,7, 
a 5eonndacanciafii». 'Sivtromqoedi6liim(vitin iV 
didtsftltorptimo dicflo.Ratio ,quia virnmqucdriStum 
fuit atRbeiUKttm , &ptzrumiturpredbusduiSum, vcl 
«lonii cciiadBflc. Ita Sylueft. & alij. quosipfe tcfert , ic 
r«}au3tr.f4p. i iriwn.^o. vbi limitat id, nili in contincnii 
retradtallcr : cunc cnim ftatur viiimo di^o , quia vide- 
cux fc corrigerc, & emcndarc , quafi ex confidciaiione 
itiinct loquutus. Si vcr6 cxintcruailo retradct.anrc ta- 
anen qaam pronuncietur fentcntia . ftatur ptiori di^o, 
at dcbilitatur itlud , adeo , vcnlis non reputetor omni 
exccptione maiot. IuIaiM>cenc.&Catdia.quoiBefeR>& 
lcqattar Naoarrus. 

3 Notahic, quud intcrdum poflctiori (litt - il;itnr, 
fcilicct quando confidetatis citcunftantiis peironatum, 
cauue, &temports iodtdvideretDr'ieitocaiefaiiindj- 
ftum ftimulo conrcirjntir , N.niar.fti. 

4 Teiiia conclufio. Quando tcftis vnus contradicit 
plotibas ,fi otnnes fimulfum raipd inaliquoinfitu- 
mcnto , tunc inualidat didVum eorum ; fi vcro non fit 
ktiptus in codem inlliumcnto cum pluiibus,non in- 
ualidar. Patecprima fits,f.fiiimiublljujtmiiu^er.l x.fiitt. 
Patei (ccuoda pac<« tif, ttdmmn ) }. f . t. Sylneft. o^ 
fMpriu 

f Quarta coiKlufio. Quando plurcs tcflcs contradi- 
cuiu plutibus « fiomoes depoauDt io cofiem temporc, 
iodea debec llaie dUAotf lonmi « qoi vedfimilioca, & ap- 



v.ori rr^otio dicunr,licdt pauciores fint;(i vcro non ap- 
pareat notabiliter , quidicancverifimiliora, mncdebct 
ftare diAo illorum , qui vcl numno, vci dignitateexce- 
dunt . (iue producancur tcftes ab cadem paite , fiue» 
contrariis , & diuetfit partibus , cMp.cim tu , de teftilnity 
Syl\xcA,vti/i^i. 

6 Qoinia condofio. Quando plaret teftes pluiibat 
cetMtadicant , & non deponuni omnes de eodem lem- 
potc.fcd de tliuctfi5 tcmporibus, itavc , qui fcciindo de* 
ponunt, ioducaatarad dcftrocoda priocumdi^aoil 
flanirdjdto poftetioitim , nifi mazimi bi cieedant illoe 
numcTO , vel digni'tatc,& fama. Racio.quia poft ccfti.um 
publicationcm ptzfumitur io poftetioiibus rubottudo» 
qoc oon fic pndnmituc, quando codenianpoio n^' 
(lantur,/.<^fmMat, C 4t ttittndmd, ^ttmmit^lhi^ASfL 
vkifupri. 

DVBIVM XIV. 

Siuijiat Itgitimi uftej,& quai candititnii b*- 
' ' ttrtdAtmn* 

I VTOtaidemefle leAcsIegMmoi , llc ooiDi 

J.^ pctonc maiotcs : dicnnrur autem Icgicimi , quia 
habcnt quaiitatcs per leges requifiias , dicuntur oroni 
exccpcione mAiores, qoia oolla. ciceptione Icgicima , & 
iuridiccrcpclli pofTunr. lus cnim pluresftaiuil cxccptio- 
nes , ob quas teftimonium alicuius inefiicaz reddiiui» 
tc qaaoilo niilb taliam exccpiionum , & defedlunni 
tepccitarin tefte, tuoc meiiio legiiimas , & omni cxce« 
putme maior habeiur. De his Uii Antoo. Gomez tm.}. 
VMTMip.ijJi num.i y.Coau.qutfl.fr4tU,t. i ^.ptr totum. 
X Secundb oou , platet efle condiuones oeceiTacias in 
inteftibut.cx qaibos colUemutitHdcfeAot^^mmnui}, pro- 
ptcr qoos iudicanrur ir.Iiibiics. 
. Pnmacondiiiotcquifiiaeft , vt tcftis fit bomo libctt 
qoare (eraos non poteft cfle leftis, l fmnimm UhrtCJt 

trjhbns ^.(jHtjK 5 ^ttm in crimirtidihHS . Sed cxcipiuncm 
aliqui cafus , in quibus valet teRimonium lciui , fcilice( 
qoando de fadlo fcrui quacricut non pro domino , ncc 
OOOln doininiim, d.%.item, & aliquancl^cxdeicdualio- 
tomtcAium, Sylac&.veritttftit^qMdft.i. Exdefeduh*a- 
ius conditionis dicuni aliqui Religiofum non cflc vaiii 
dum teftcm coram iudice iawoUfi * fiabfqt\| Ptxlad 
ccAtia teAificetar;alif umendicant valere , qtiia eflo 
Rc!i_;;iofiim noi\ cft ikfcdus.ltj Sviutft. >pi rcfcrcnsajfri 
qups contta aiios , ^uos iht referr. Itcm cx defctlubiiiltt 
indvceiatas , qui tempoic quo depcmic « dettnctOC bi 
vincnlis , non efl lcgitimus tcftis, /.20. tit* i6fmtt$*Anf 
tfm.Gi3m.toa.i.c4p.ii.mm.it,& 19. 
} Secuodaconditieeft, vt'fii:vir: quarc mulicc teftte 
cfTe non poteft. tvf^ w?«//«'mKMtifi»'f/-5- Hxcipiuntut ta» 
mcn aliqui cafus , in quibusmoliet potcit clTc tcftis ifci» 
licec in caufis ciuilibus,& in crjminalibus , quando de il- 
lis ciuilicer agicur, & in caufu fpititualibuti 9t qoibuf* 
dam ctiminibus,ctiam criipinaliier, vr in fimonEl, & de- 
liftis in bonum coromune i & liccc in tcflamenus non 
admitutut, admittituc tamco in c^cillis. Itcmpet viaro 
denanctarieius admiitttnr. S^^Mft. fnfrSi , reteteny 
p!mc5 rcxtus. Nota camen qU'id liccc hociic verutn 
de iutc canonico : atde iuredaili bcne admittitut muliec 
boncfiim«,acieftis io omoicao(a criaunaliXiriir.itff'. 

j Sylu.r^i fupra. 

4 Tettia cft .xias , fcilicct , vt lit conucnicniis artatisj 
qoicetnciuilibus non admiiiitut minor 14. annis,C4p.i. 
4.ij.;.at in ctiminslibus minoc 10. annis non admittitOt» 
/ ifrMi.'»,j^;!^*/e/if(^». & hoc dc iurccommuni , & de lure 
Rcgio,/.9.fiM«.^t.J.Noiaiamen quod licc: inipubcs 
noD fittdftisioiegeti at potcftcQc indiduro lu^cicpt 
ad tortiRam cum aliis, Sylueft.v^i fupr/i. 
j Qiiarta eft di(^cictio , id cll , vi necelTariam prudcn- 
ti.imhabeat. Quare oon admittituifaiiofut> &iDfaoui. 
5ylucft.t^i/»pr4,tcfeiaM cevnf» 

B. < Qaiott 
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Confiliorum moralium 



6 Qi^inta eft fonuns , rcilicet ne ram [>aupet (it , vt 
Confideruafiinc virtuce fogilicatefimul cum indigentia 
prtjl»biliiet crcdator facili: [nilT- rorriirr:>i pfiuni.i;fi 
Ver6oon fit talit conicifiuia , paupcrt ii Mur< Liii; dcic- 
€tmt$Jtfiu,^.q'i. Quare debet«flepaiiper, 5: vilis pcc- 
fbna , vtrepellatur ,/.8. tit. t6.p. j. Sylucrt. vhjuprs. 
y Sexta e(l fides , id cH, vt Cii Chtiftianus, cap.J! hwr§m 
ti0U,l-^ y.Sy\uc^. ibi. 

t Septbnafaa» , id eft , fit bon t opinionis, quare in- 
Innes non admitraniar , ctiam po(l pacniteotiam , ntfi 

tatninfamia iucidicc (itabolita, & hoc pixcipu^ in cau- 
lis critninalibus, ttp.frMM* , it ttfiik. cmp. EHphemiMM, 
1 ^.cap. ttfitnftntam , JtttfiAnt, Syiueft. vk> fnpri. Ex 
defcdtu buius condiiionishomo criminofus , qunndiu in 
aimincpctfcuciat non eft talis lcgitimustfi vcro cllcmc- 
daius, incaufa ciuili vateteius teftimoniitin , in caufa 
vcro cnminali.liccterocndarus fit , aliquando non valct, 
fcilicet quando ptius confcHus fuit crimcn in iudicio, 
conuiSm de illo , vcl fi fair gjtamMeiusopinio pto 
pt qaddfuitrepulfits»M^.f{/Umiiiifini» Jtitjlib. Itcm 
ob hunc defcAiim hofoo inlncUciopeijarQS tepellicuti 
iimilitercbrius , qui rolitoseft loebiiariyicpelltiar. Hsk 
Sy\ue&.vt)ht teftu,qmdtt,t. . 
f Odaoa , VI leftts oon iit miniB cootuiidas panibos, 
vel contr.iriis , ir.Mirprobabilitatcm tcilimonij nocabili- 
tetminuat. Ex dcfct^u huius parenics non admiituiuut 
pro (iliis, nec filij pio patcniibus , nec aicendcntes inrra 
quattuiTi gtadum pro dcfccndcntibu? ,ncc c conrrj dc- 
fcendciues pro afccndcniibus , 4 5. ncc cognjti coll - 
ceralcs incta quattum gradum. Excipiuniut tanicn ali- 
qut cafus. in quibusvalettedimoniUDi iiloruin .fcilicer. 
ctim quxciuicdc xtate , vel natiuirate filij, admitcitur 
Ceftitaolkiuro paremum. Item qunndo agitur dc impedi- 
meolo matriaionij larione confaoguiniiatis , vel aiSni- 
caiis * nem qnando Its, vetcauia verutar inter arqualiteT 
coniun£los ipfircfti. tunc vslct cius rcflimonium. Exde- 
fcAu buiusconditioais noii admitruntui teftcs, qui func 
AtfiiRiiliaadoifs • nec de domo aAotis . vetaeealato* 
ris : intellige quando aftu funt dcfimilia F.xcipiuntutia- 
aliqui cafu^ , fcilicet quando qui funt dc aliquo 
eollegio , teflantur fupet fadto ipfiuscollcgij , quod eft 
talc vt per alios pmbjri non poflit ; & finjilirfr rcliqioli 
dc fjw^t.) fiy^inonalkilj , clerici in caufa iua: £cclc(jx. In 
jft&calibus , quindo teftetiion funt in itlis cao&ofto- 
rcs , vcl fcfponialcs , admittamoi ad feftiroooiain, cjp, 
vemem , cap.infHper ,de tejfilmt. Es defcfto bofOS 600- 
ditionis non adniittiintui inimici illius conrra quem fcr- 
tat tellimonium , ^.midfi.^. S. ttfttj, iiuelligitut non de 
Icui, feddegraoiinimicitia % ficliic drfitansefte«re- 
m maior :nam in multis cafibus , vt in delidis contra 
tempublicam admitiuntut alij inhabiles, non tamcn ini- 
tnici-Nec admittuntui exequutores ncgoiiorum , qui in 
jpfi caufa fuetint adlorrs .vel rcrponfaics. Nccqui fuit 
Procurator , vcl Aduocatus in ptiori iudicio , incaufa 
iippcllationis admittitur.W C4p4ifi*per,c/ip.Rem^n*,ele te- 
ftib.tn j.Wzc omnia dcfumptafunr ex Sy lueft.vii fuprk, 
tc AntoD. Goro. totm.yvwrUrx*p,i iJt mm, 1 y vbt fei^ 
emiiia» qacdifta^fiUKlirioiebocdnbiot doocc ' 

O V B I V M XV. 

^fiti»m criminis , fit oremifimmtt ,tlkfimt»' 
. ftu fit li^kmntt. 

I Vacdam funt ccrra arixl au^torc:. 

Cciium eft ciTc inh.ibilcmadtcflific.mdum dc 
locioin eodem eriminc.Ratio , quiageneratur fufpicio, 
quod fpcrans proprcr aitcrura fauorem , vel vt hsbcat 
in ciiinine fociuiu , illum nominat. Itcm , quiacli ciioii- 
nodltyCVtHttns i.Je leflib cap.i.de confcfl.ftn.C.de /eccuf. 
/.ti.fifa&p.f .vbi heni Greg.Lop.J{s.d)cii cum Bald.ooo 
vaiete eiiam pto eodem focio * n tcftjficetac . ' 
Seciiodft «ft eBnnmcftc aliifaactiioio^ io ^oilns non 



cftinh.ibilis adlcftificandum:vc func lixccfcs,r.<ff fideifg. 
Htrtm , lie htrtiMt tf.crinien Izfa; maicft c*p. 1 .ie t»njfef, 
crimea f illT monetx , /. t. C.dt f^l. mon. ctinico malcfi- 
ci),i. i .C. de miAtf. tir AiMih. crinicn foduniix , prtigm. 
regia 8 f . fiictom lanofam , Lpttuntutrtm , C. dt fatu, 
kemiam communero opinioncro idem iniclligitut ia 
oinnictiminc , quod fine fodiicommininon poieil;& 
in criminc conimiflTo 4 fctuo, quia przfumicuc fcmpcr 
habcrefocium, /.fMmnfnr , C. dt ftruu futu. Hcc om- 
nia docet Anioh. Gomes refirren* ploies uod 
rcxtu<;,fow s ^viriAr .caf-.\x.num.\6.!c 17 
a Scd quoad aiiqua (unt opinioncs , fcilicct , an in hit 
calibus, quibus focius potell eife leftis, fit ceftis iategct,. 
ita vt fcmiplcnc probcr (/hixdam opinio tenct non cfle 
intcgtum , Sc itanon (ii(ficeic ad lotturam. Ratio, quia 
oon cft tcftis omnino fidc dignus, Ira ^o(iil}ia.C.de uc- 
cufAi.Si i^i Pcrtus.Ijcobus Butrms , Fjbcr, Albciicus.Sa- 
licctus , & communicer alij Doilotcs ,& Oldt.Angc/. 
Roman.Hippol & alij ,quos omncs rcferc Antoii.Gom. 
<^.c^.ia4r.tt.& Grcg.Lop.i<./.ai.v«i;^£WMMa««nM. 
) Altera opioio venot tenet , in diftis caimas tfk io- 
rcgvii.n r:fl:cm , & fufticeiead torcuram.Raticquia de- 
fcdut icUium habcncuiirx ipfo iute:cTeo in caiibt».<^i. 
bos ios ftatnir efleadmittenam cum taU defe^, eft lig- 
num tollctcdefcifliis , 5: tcddcrc cos habilcs , & lcgui- 
mos. Itatencnt Panoim. Cyius,G and.Ioann.de Immola, 
quos rcfert & fcquitur AniDO. Goro. tLn. 1 S.vbi aduettic 
cum H ppolyto ,quddtalistcft:s, quando telUtur drlo* 
ciD.dcbct iiinrcquianon fufticit iucameoium prciliiaai 
fupcr propiiofido:tunc enim iuiauit viptts» mo^ve- 
rd V| teftis , & dcbet cciampiiiis citari pan.contra quan 
telUlicaiur , iuxia formamin leftibus obfetuandaiB,iie 

D V B I V M XV L 
An ttfies iMiUt vtitdm edifiid IM mUat, 

1 I^RImd oota uihfa eaiibaf '« fo qa^ miras ftM 

M. ncquit , nifi pcr teftes inh ibiles , quia vel nrioni 
tcmpoiis, vcl loci non poftitnt in (imilibus cafibus alif ni- i 
fi inhabilcsrepcriri,tunctcftesinhabiletbei>cadn-iiuun- ' 
tur, Sc faciunt plcnini fit!cir> , v Z- li deU£kum domi 1 
commiftum fit , acinutHHuur doaieflici , quia vciifimi- I 
tcrnon pocuit habcii copi.i txrLrtiotum , cap.fuiJkttft^ 
kmticibi gtoft^i loann. Andr. Panotro. & commoob. & 
plores alij , quos refert > & feqairac Antoo.Gom.rfiM.). 
vtriar.cap.M. .tiiMu, x^.n.^i.^ cap.inier verbt,n. • 
7i\'& 8 1 6. aducnitque , noo fat eile ad hoc , vi tali to- 
co , veitempote alij babiles repertinonlaeriilti fedie- 
quiii.vt necCnt.nec comniiinltri cftcfolcant. NotabJc | 
quod fi dcfcdus fitptopicr odium , & iniroiciti am ,iuoc , 
inhabilis nonadtm*tcirar, etiamiodtdocafo i qtsiafat 
hic dcfcdlus m.nximnm fjlfiraris ptxfiimpdoaem »ilt.^ 
de ttfiib. Anton. Gom v^i fupra. 

1 Sccondd nota , quod quando rcftcsinhabiles fuot \ 
parre conrraria admifti in alio iudicio , in quo illoian 
iuditio vfaeft,iuncnon potcft ifpcllciecosproptctin- 
lubilitaicm , quam femel videtut approbafTc , niitpoft 
lalem tacitam approbationem aliqua legiciroa caufa de- 
mi6emeffeTii, l.fi qws teflibHs.C.de iefiibm,& yqudfl.s. 
ijttmin cimintii, 

] Tcirid oora ,qa6d quando repeiiititr. SceH tnhabi • 
lis ob calpam , fc detiAum , vt (ont {nfaiiws, flrc. ob 

ipfius inr.ip-iciritciTi , vt mulicr , minor , Scc. runc licct 
pirsconttj qusm producitut, non icpellat ip(i»m,potcft 
lameniudcxexoiiicio rcpeiUfew Ratio, quiacum lunc 
fnuorc p'ihlico iniiibiiirctur , tion poieft pct parii^ cnn- 
fLiifijm h.\bi\\\,-[t\J.<juo/p>ei}ibet,^ deptftid.Q^ir\d<:> ve- 
16 eft iiihabilis piincipaliccr (auorc paciis, vi domeftiims, 
hoftis ,conIanguincus,&c. tuncfi pars confcntiar ,non 
poieftiudexrcpellerc. Ica tencni plutc$,quosicfcrt,3i: lc- 
qaicor Anioo. Gom..c«ii*. j. vmimjuf. 1 s.ii.s : . 

4 Quoa^ 
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Qwoiooota, ^ttod in calibus , quibtu iDhabiles ooa 
fimtje^diiit tefles > necadtnineQdi t fi de fafto admie» 

tantur ? Tunt aliqui eornm , qui nc hi^em plcnim , nec 
euasa iodicium facianc > fciiicec , qui ptoptct inbie^io- 
)0creQeRiiriam,qaamdebeiK(iipieriocibas* inel> 
luntur,vr fccuus, & libcrtus contra dominum , /. i.ff. dt 
qtufi. Icem fi ptopter graues ininiicittas cft inhjbtiis, 
noo f^cit indicium , €*dtm i prttat*. Itcm G plo« 
pterdefe^^um folcmnitatis elTentialis, vt quia ccceptus, 
4c csaminacus cA parte non citata , vcl antc litis contc- 
ihtioaem : tunc etiam non facic indici)im l.fi ^hu adnUt- 
rmm» ffidtsdnU.l. fimimi»» Cdetefliim. Alij vetd 
fnnt inhabiles.qni de(adoadmIttuntucin cafibos , qui- 
bus iurcrcpciluntut , & licctnon ficijc plcnam fidcm, 
nccpleDamindiciumfaciaivous. umen facit aliquale 
indicfom, qttod tanAitmeoAi atibfit crit ad tottavam. 
Huiufmodi funt minor.mulicr.infafnis , ctiminofus.pcr- 
iurus, fociuscriminis, quiloLct incbtiaci,vtlis,im6 vnus 
cx hisfohabilibaspotcll iongicumalio tefte tam fide 
digno, VtpofTit cum illo facctc plcn.im probirioncm, 
quiamagnahdcs viuus tupplctdcfc<:lum alccnus. Hzc 
cinniiiuiioiu6oaMl.ci^.t lh.io & ii pluics lereicns. 
Communitertamenquando tciliscd inhabilis , nequic 
adiangialiis, vc plen^ probet , quia ciito faciat fidero. 
non poieftaugcre alcecius fidem > vt beni Sindus ttmfit, 

D V B I V M X VII. 

A» fMmb fnfig* funt primitgi4tdf wdm t m mm 

ttjlimonium. 

X VTOtaquofdameireDriuilegiatos ob rcucrentiam. 
..^ XNq-><°^debent(altUipenoribus,vtfunt lilius , Sc 
omncs dcfcendentes confn afccm^cnT^ , & libcttus 
contra dominura ,& mulictcontta viiua>:alij vctdfunc 
priuilc giati , quibus caoeeflbm cft > ne poflint oogi ad 
tcftifiandomine deponant^connn liiof coniaoAoi* «c 
funt confanguinci intra ^aatturo gradum £scaiidsai 
compucationcm iutis ciuibs, deqnaEelaci/i^i, vbi 
de oeoanciacione ad edida* 

%• Stt condofio. Si pdail^iati primo modo eiiam 
fponte deponant, non valct coruro tcllimonium. Ratto, 
^uia non pofluot aUorum fauoii tenunciatc. At prioilc- 
giati ftcando modo , Iic2t non poflinc cogi.ac fi (ponte 
deponanr.valcrcorum tcfHmonium.Ratio, quia podunt 
lenunciare fuo fauoit.Iradiiponit i.f i .iii.i6.p.j.6c doccc 
plnitii,qilot tefot , 6qaitm Aut.G(Nnez ttm. } . var. 
ti^AiM.i^. notac tamen , quod l'i caufx funt talcs , io 
quibas alij teftes inueniri ncqucunt , tunc omnium ho- 
lum rcflimonium valct. Raiid , quia in hoc cafu ccirat 
ptiuilcgium, & omocs didicogivalenc, vt locatit4u 



deioonuniirttai,lled^adhnwdiutem,&aUa^cet cau* 
& ad omnes qoodaoimodo paciiMX^ lu Syiucft. vtrht 
tefiif <}u4/f. i . vbi hscoiania docet .xefacni cmnM , it 
DoAofcs. 

D V D I V M XIX. 
ftlmmtM nect^drio rt^mtir i» nd^end» 



DVBIVM XVIII. 

ABdlifMm tmiftfrtprU, vel fbi, & tdttri 
pfjfit ejje ttiits. 

X T\ £^>ondetUr , quod rcgulariter non potcft /. offl- 
tVinnif , CJtU^Aus. Racio , quia araor ptbpri j 
commodi gcncrar maj^nanvfjlllrr.ris furpicioncm ; exci- 
piuntur tamen aiiqui calus,in quibusadmictituc , lciliccc 
qnaado cales citcirciiolbntis concuitunt , vc effe caufam 
propriam non minuac notabiUccr probabilitstcm rcfti- 
monij , vel propccr lcuicatem caufz , vcl proptcc gtaui- 
tatcm pcrfonx : vc (i homo magnx vinutis mutuauit 
alicui nUnios > poieft talis cum alio teftc legitimo facete 
liifficientem probatlonem de iiiatoo. Idem etiam pla- 
riespoteft contingcrc in caufa comanini , v. g. in cafi- 
bas/N^i poficis^quibusdiximusReiigtofos, & colle- 
gialcspoae effe ceftoiineaafii commani Rcligionis 8c 
Collcgij , & legacarij , & fidcicommilTarTj in tcflimcn- 
tis, quibus ipfis fic legatum , vcl fideicommilium , pol- 
fttQlcQc tcAcs, Don umenquoad ipfum legflnipi>fafi> 
Tb, S4nAt%£t»fiamrtLTmJk 



1 T) Hfpondctur aliquas elfe, quas optime pooic SjU 
l\.ue(l. verbo tefiis q.6, 

Ptima eft. vt tcft,is tutet fecotam veritatem dlAorans 
quamdc t e illa noait , vel totam veritatero didurum, 
nutla fjlfiijtc iduuxta,&bxc cft tam neceilaria , vt nul- 
lus lic^t magnac auaotiutts«pnciex Paparo , admitcacnc 
teftis in alteciitt damonm fine fonmento , poteft tmica 
CK confenfu pattium remitti iuramcntum, id eft , vt finc 
iUo teftificetui,exccpta caufa matrimoiui , c*p. nuper dt 

Sccundi folctnntra^ , quod pmcs przcipu^ aducrfx; 
vcl alij iplatutn nominc iinc ptxicnccs, vt audiant , vt 
videanc teftcsquando teiUficaiKac»vel faltcm rcquiritur, 
vt cicencuc , & admoneancur, vt pet ipfas ftec non cflc 
prxfcnccs. InccUigicur vetd , non quoo paitcs audiant, 
quid dcponant in particulati , in fecicto eoim dcbenc 
depoDae,£;d ^a6d videanc * & audiaot .cos iunntca ad 
deponendtim,r«p.fir nranirr di r#jfi^ir/.Sed hsc foleinnl. 
tas in multis cafibus di;rii.ic.in quibusfat cft , vt p 11 tc- 
ftiym publicacioDcro paftadacila vidcac depoltuones 
contia ipiam pcolata*. 

Tcrcia cfl.vt ceftitdcpHiacvioavoce^aoninfi^tlpiii 

cap.ttfiej.i.^.Q. 

4 Quarta eft , vt iccipiantur celles patte ciuta, Ae 
poft litis conccftjtioncm } fcd nota qudd licic boc €t 
communitci vcium, ac mulci cafus in quibus dcficic ez<*v 
Cipiuncoc. VideSyJueft. vHfmpra , ctp. quoni^m , vt 
liteit$9€tm4^, Tmjmrtti, inquo poflunciecipice- 
ftcs, licet commairiteriignetartempus , quo rccipiun- 
tur probitiones , quod tciiDinus piobationis dicitur : ca- 
men io aliquibus caHbus duiaceciaro poll publicacio- 
nem vfqoe ad fentemiam diffiniduam ; vt qoaodo iadez 
proccdi: cx otTicio , Si quando probitio fit iii dcfcniam 
alicuiusinnocentis, & taro euidcospoteftcllc ianoccQ" 
tia , vr «iam pofl fcntentiamd^ffioitiwun poiEc fefi talis 
ptobatio.Dc hoc Ancon.Gom.j.war.M^.i^.».}}.}^. 
f Quiiua eil , quod tcftis oon fc ofFctat , icd iii vel a 
iudicc ciratus , vcl pet paitem iodicr ptodados. Itein» 
qubd in particulaii non promiRatteftincari ailidcecmnb 
6 Scxta , vt deponat cx cctta fcientia , fdncet de vifo 
a feip(b,quandoobiciftum eft vifible, vcl deaudicu pto- 
ptiOf.quaadoobicdlum pectinetad auditum. & uc de 
atits ieniibas , Iraut qaz proprio fcofu pcrceperit , dieat» 
& non qux alicno , & ftmilitcr vt teddat caufam dc re, 

3uam tcftificatur,v.g.quomodo cam fciat,& quarc : vt 11 
e icdeie ooftu perpettato teftetur fc vidilTc , debec 
rctldfrccaufamquarc vidctit ,fcilicct quiacrat luna cla- 
ra,vcllttrocnaiiquod.Si vcro teftisdcponat non de cet- 
ta fcicacia,fcd de creduliute,aut de vifis , vcl^aodiiis ab 
aliis, tuncnoncftincegertcftis, fcd valecpro iodidaw 
vcl ad piobandurojnSuniam Anton.Gom. tun. ^.imr.t» 
iijmM.74t io.5]rl«eft.«ffr^iellar,f.£. 



D V B I V M XX. 

^ ftrt tduerftfn^ii td fm defenfm deitffrt ocadttt 
teJtmmitfShtt, 



1 'i^Rinia conclufio. Quando talis detcciio non con- 
II fcit ad paitis, contia quaro fenuf teftiroonium« 
itifl-tiara dcfendcndam : itcmquando tcftimoniUTO fuic 
vctura,& iudcx iuridicc pioccdit , tunc calis manifcfta- 
ciOi«S4meftinoalMUt ininia* velnocabilc danuium 
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Confiliorum moralium 



f •^uicai, e/l pcccarum trortile. Raiio , quia contri iu- 
lliHaiiiinfainatui ; iusemm nonconceiru boc mcdiuni, 
niC quando eft necefliuiuin aH confeffionem innocea- 
ti5. Ita nonnulli recentiores M.>gilln. Et priroam pac- 
tem buiuscondufioDis docet exptelsc Sotus Itbro de 
M^,|«f/?.7.|rr.|. Vode iofint Sa(iis,qu6d it cnoienoc- 
coliwiiteftic non flt ei iUii, obqac teiUmeniDm le- 
|>ellitur,ncfas crir illud detegelfc.quia nihil cor^fcrc. 
% Secunda conduflo. Qoando paiii aduerfx reqoi- 
tur ez lalt deteAione paioa vwitts, ent leois delcnft , ft 
ipfi refli frquif.Tr dnmnummaztmuroi tuiK ficccatum 
^ crimcn ip^us dccegete. Ricio.qui» liccc quifque pol- 
fit rem fuamAipioltoiliaafore defcndcse, <um inua- 
foris damno : non tanien quamlibet tcm cum quolibct 
damno ; quia non pacitur chariias ptozimi , vr pio nuoi- 
jna re con(eiuanda maztmum illi oaoiuim inKf Sic 
SoiOS pfrk,Sc aliqui Magilkii. 
I Nolka lameo, qudd qumto trftistnfaibilis minoti 
colpa teftificjtur, nnto nuior Jubcnd.i cfl ratio dc dam- 
Bo illiCiquuco : nam fi , ciim fit occuhc inhabilis , ipfc 
fe iboBce eftem * maioii damoo digm» eft, qola eft 
lut larro ; fi verdconrra fijsm voluniatcm compelliiur, 
tunc maiorobligatio eft ezcufandi damoumipbus. ^lia 
So\\i%vbi fufrSttl alij. 

4 Vltima condufio. QuanJo ctimcn occiilnim rf ftij 
vetum eft (n.m fi falfum cft, nulUraiionc liccc id im- 
ponere) & eiusdcteAioe;ft neccllaiia iii cjnfj: iuAz de* 
ttnfioaero,2cdamaain,qaodparti aducrfxfcquitur , eft 
IKicalMle,1io2t roagnum Kqaaiot ipli tc(li,& maius quim 
partis. licitc potcfl ficri, Ra-io, qiiij tft nKdium pct 
ius concciIuro,& fic cum pau vu«u iuic fuo • 000 de» 
Knqmcoontca Ibftinamjwcec^ cootraeliaritirem,qaia 
rontcnctur curn rnnto damno fuo , virjre jlicnuni. Sic 
SQ\\fS,vl>ifnprM, 5c quidam AofW iuniorci ^^gitlii. 

D V B I V M XXI. 

Ad fmd ttmMur ttfiu, fiilfitm dtftfHlt. 

I Qlt prima condulio. Siid iieat fcienter, vcl ex no- 
Otibili nrgligcniia,tenetor £unaro , & totum dam- 
num inclc fcqiiutum.teftituetelatro. Ratio. quiapetin> 
tuftitiam f uit caufa danmi. Nauar furom. Hifp. Latin. 
Mp.tr.Mfo.40. Sy1aeft««r^.cr/7tr,^N^y?.io.Angel.rAf, ». 
jo D.Anton i.p.tit.i.cjp.i^.§-j. Soiuslih.^.de u.H.j.y. 
*rt.\. Akozetjnmwa, CMf.i. 6. vbi dc pcccacis tciliutn, 
Caiiy^.a.a.9 70w(rt.4. IdemdidtNaaar.liidqttoddabi> 
tabat , teflatus e(l t.inqmm veruro. 
X Sccuoda coDclufio. Si fjlfuro depoluit non icicncet, 
necexLacaculpa, fcdes leoi» COacBon tenetuitotom 
damoiUD re£tf cite , fedpanempcocaiioaeaUpcSonis 
(kmolri ianiores doAi. 

) Tertia conclnfio. Qui pr.Ttetintentioneffl adbibiia 
medioai dtiigeotta (aifumdiztt, nonteactaticftitue* 
re damna imK (eeitia : paiet , quiA ncm raiiene inin- 

ftat acceptionis, fiquidcm nihil iniuftum commiiit , ncc 
latione rei acceptz , itqoidcm inouUo dittot eftfiidus. 
Ita Caiet.Sotus.Naua(.v^i/«pns, CocdobaaHMfe'. x* dr 
fecr.efutfl^y.ftdf fiit.D. Anton.vhi ftiprit. 
4 Nota tamen , qudd Itccc iftc non tencatuc ex fua 
fiibftaniia reftituete , teoetuitamen di^um foom retia- 
^atc: nam iicccid non ptofit , nill incontlnctiti fiat ad 
bocvttdliroonium fit nullum : piodclltamcn , vt mul- 
to dcbiliiis 'cdd.uur ; imd qoaodoqae Vt fic nttjlumi 
qoandopetfooa cft boocaeftimatienis. de qoa non eft 
uilpicioobfabomatiooem, letradarere. Iia Nauarr. 
Caict.Cordiibj-yii/ii^ri , & aliqui dotai iuniores Ma- 
ciAii.i-ioc catDcnintcllieitut{vt optim^ Cordnbajquan- 
do cirra notabilefmim aaomiim poAck ifteteiBf tefti- 

monium funm rctraifVjrcjquia cum iflc nullam commi- 
fcri^ ioiufticiam , lola lege chariutis ad hoctcDccur : at 
In^iiiarii ooo faoie cMigat decrimeoio. 

Secuad^oou, paitcm»poqa«latameftccftime- 



nium falfuro ex tnaducttcntia tcncii fiJcm aiihibcre tu 
li tefti bonz acftiroatiooisiutahtifc filfumdixiftc , & iic 
deiiftete i liiis ptofccut ione » vd fi aliquid ob tale teili- 
monturo confcquuueft,r9ft^OC*C^itt>2>i?Mj7''« le. 
mrt.i,. Njuar. in fuiQiM Hi^«Ai/a;p!M«aKioI<acina oAl 
de hoc tncminit. 

€ Hfecflentduo dttbtantaAanda. 

Altcrum antcflis. qui falfomdizit, 
qua tcus damtuodus ciat,rcftitucfc. 
' AlteronHan leilb qui pretium rcccpit , vc verumfeli* ^ 

monium dtcar.tciicinu illud tefticUfiW-i ScdboCMt 
r<>y^it. proprium locuni babec. 



C A V 1 V I. 

NOn.'bs rc erit hic allqua tra£lare de obligattone 
feruaodi fecretum'- Sumitut autem hk feaetatit pt* 
re «licui fub fcece» commida , dequa ceicia , vcl qoa- 
cuoc^iubodnbia. 

SVMMARIVM. 

bvi.i. ^nftnuumfititiwmptMSMmrtmkM &fitk 

prdctfto. 

1 jIh ttntAtHf tfuit pMitu viuun et^Mm^^mkm feemm 

fijfi f;!t commtfitm , vft peecatntn i(/<CiMM MHoi' 
lum^ited lamen ifjtvidit,dtiegat. 

} Jbt tdimm Uttrat 4ferire% tegn» fit fKtaum mertak. 

OVBIVM L 

Aufernme fitmttum fit oBm pbtmitf &ftm 
ptaiiftt» 

'ft^i^^V^ R i M A conclufio. Seruaie fecri- [ cm , 
V ^^/v ^'^"^ virtuiis fidei, vt fideseft idcm qaod 

fidcliras. Paiec. quiiadiidefitaKmpcRi'- 
AHnSjjnl nct feruare , quod quis fidei nofttz com- 

mifit. fedhuiufcnodieilfccietum: ergo.Iu 
Sotus UyM ftcrtt»^tnd>r.i.ij.\ . 

1 Secunda conciufio. Prarccprtim fciuirdi fcaetum 
eftnatutale, diuinum, <S:huinanum. Qjiodfit natutalc, 
patet , quia lcx narutxdocer* n <|odd nobb volumus. 
alierivclimus, fed qoicunque i«6bcatioiie copic* vt 
«jood alteri fecretd commifit . fecretd fetoecut ; eigo fi' 
militer quicunque iiire naturali conllringitur , idofS- 
cium altcii pnelbre. Quod fit humanum , patcci. vuies, 
CJefamifd^^taffiqmi f.f.i. Quddikiiisdloioi. 
num , I jt^ ptebat Sotus «iMi^.i.f .a.vbi banc CQodttGa' 
neiii (Vatuif. 

} Nota hic plurcs elTe fectetontm giadus. 
In priino godu cft 6cRiam confcffitaiSf dc qnoMh 

do iiihit. 

In fccundogcadueftlecteium publicum , id eft. sl 
quodqoisienetar exoiliciopubliro , aurlcgali dcbito, 
tr,Senator, vcl canonicus , vcl quxuis publica pctlon» 
tcnctutfcruarc publicumfecteturo. 

In tetiio cft foctecuin , quod quis pet inturiam escor« 
fit, vt fi qttis titents atienat aperuir. 

In quajto.quindo qiiisdjt.i iidc tcccpir arcanum jmi- 
ci, & in his omnibus cafibus tenctui quis dc iudit/a (i:c- 
Macefecretum. 

In quinto cft, quando quis vifu , vcl rclationc .lUetius 
nouit fectctum,&ad hoc lccrctum tcnetitr qmsdc pr«- 
cqxo iidciiratis, n>in qux cii pais lubicfiinaiufticiae, (ed 
parspoteniialis. Sotus di /.^»^.a.4M»fiiiMtam«»mlw- 
fi9nm,& tfuafl. I .ceneUf.i, 

4 Tertia conclufio. &;creturo alicnum temere 6e Gnt 
caufa deregere» cft pccatum motule ez fuo gencie. 
Patct, quia viotanic iofticia,5cgfauis iointiaittugatur, 
pceiim*. IttSemir.f.».fMv/. 3.Sxlaeft.«wrA» jecrctum. 

D.An 
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D. Anton.) p4^ijtit. t t.e^. 1 7.§. i . N mu.cd^.iirur vtrbti, 
anlA^jtMtib & m /wiM»«,oif .i8.Lar.«i> f HiTp. «nm. 
S %■& "tm.vlttmt ,Cim. i.i.(juitf.yr. trr.i .idi. Pa- 
laA.^.dtJi.n.ijHttft.iM'i.i.fine.Amnl.vtrbofecrttum,HHim. 
i.A\coza /immdcMp ii./ine. Mccina M.t^imHM « tnf. 
14.$.) 6^aidtat leneri danma teftkaeic. 
j Notahtcaliqua. 

Primo , hoc non tanti^m proccdcrc vbi «juis cxpicfit 
iiilcna de fccteto fenuiuio dedit» ledetiai» *b» non 6c- 
dit , veraro ex dieendi modo, 8e dicenm ineme colltgi- 
turanimum foilTc fiib fccrcto committerc. Rario , rjuj.i 
cimctaciticeofeturaliasfidenide fcaetofetaaiulo dare. 
tiaPabd.i^f,Sceras^.^.ai.f.i. Nanan. iA. miav. 
Soo.cT- iS.Hifp.ni«OT.yi.Lai^MH».5i. <eNaint.M. 

X.derefl.cap i^Jnrm.^jo. 

t Sccundonotacxieuitate naitnisamtingete poiTc, 
vralicni fccrcti dcttfAio Ht peccatum vcniale, fciiiccr, 
<]uando moilici raomentieft feaetom. Ita Caietan. Na- 
uar.Alcozer Uti \ fcd oportct , vt cx hac patie excafetor 
imotuli, vtcmddetegens fcut cflcpaiui rooinenii, 
nam fideboedobitet , eil mocnie tuiooe peiiculi >. coi 
apoojtur. Naiiar.ti»/Sfni, 

DVBIVM IL 

.AitttntMur tjnii pstiHtviiMm e.xpontre ,i^itkm (ecrtium ft- 
tUifi$4tc»mHuffHm,vtl pteceutim tdunHm •ta^nm, qntd 
tmnu t ft$d«Jittg*l. • 

I npRiplcx cfl fcotefltia. 

X Piimatenetnemiaeiiiconftcingi fccieMGHiM> 

ce com vrrx difpcndin R ufo , quia fidcs Aits non tan- 
to difpcndio obligit. lca tcncnt aliqui, ijuostcfcn Sotus, 

X Secunda feotencia tenet . qaantuniuis quis gtaoibos 
lormefltis esctuciatt» faerit , teoeti non prodete ctimen 
Irattis occutcum. Ratio , qui.i taiit prnciino cft contra 
ioftiiiam : ergo ob nulla ioiineotaiicct.lta Uriedus 
dtlAeif.Cl>rtli.p*g aiS. 

3 Terti.1 fcnrcntia cll mrdia, & ceacoda* Ued 
cxpiicabiiuraiiquibus coaciuflonibus. 

4 Pcana conciufio. Quilocum tcncnt, & officium 
publicum, id cft , ilii , quibus poblico officio incunibit, 
tcncnrur Ixpe mori pro celando rcipublicae fccrcto, 
quando prioati aoB ameotor. Appdlaniui tnieroliie 
ictpublicz fecretum . cadasetiaro ptioiiorDD» qoie trt* 
Aantur m iudicio publico. Probjiur , qaia fecren tcipu- 
Micx- !'unt proptct totiuspopuli fjluicni : crgo illi , qni- 
bas cocarclpul>licaaicana fuacommilic , & quibus Ui- 
pendia pro hoc offido ttflioit, 8c qui peculiaci faccaineii- 
to fidcm adftfinqunr , multo nuiori vinculo tcnentur 
feiuarc fccrctum, quam alij pciuacii atqueidco fi les ei- 
pofcat, ctramcomviwdifpendio. Hinc fit , vt iodex 
cauiam audien$,iii qu.ire5 gr.ini(Tima, vrdc vit.i,Ducatu, 
maxiroo honoie , &c.agccccu[, fi inuadjtu) ib iliquo 
lit^aotiainfob moctilpaeoa . vc merita caufa: ptodar, 
teoetiir potius mortem paiL Ei idem eft dicenduro de 
rcribii.quorura fidci caufx gtaues coramitiuitnr.Ita So- 
t\i% lib.de fccrtio, m*mbr.^.q^.concl.6. Nauarr.fumma 
Hifp. ( oam in Lac. boc ooo pooit J oiip. < S. mia>. li- 
mitai tamen , qoando ob fecreti deteoionem , iriM , yei 
nicnjbrum altcrius partis pcriculo cxpnncrctur. Scrus 
fi tantilm pgsna pccumaiia, vel cziii) damnanda edcc 
ahert pacs , cuios 6ciU poHec detedoc ooafcofiMjo- 
nem pccunia facerc» lAoc colm oooMiieceinc monis 
|>aicuio caccrc. 

f Secunda conciuiio. Si tcuelario feoeti vergeret in 
graucreipubiicxmalum,rnnc quiuisetiam prioatas te* 
octur vitam cxponcic , potius quam id detegat. Racio, 
quia piofaluie icipubiicztcnetur quiuis vitam cxponc- 
re.Sotus^fic Nauat.v^ fHprd,Cot6ab.fiimmsf.6^,imf, 
digo rttHhmume.Lx quo infeit Nauar. rofliiem bdlo Cip, 

laMaurij quibiifuis rarmcnti<; crucicturfllOBpolIC' 

Tt>.&tnfbe^C»iiJU.m»r4l,Tom,JI, . 



fuiesetciius fccictapan^eie, fiadeiusoonfetnatioocn 
necellktiadlcnt. 

6 Tcrcia concliillo. Qui pcriniuriam fccrctum alicu- 
ittsexcorqucrct vi , vel fuude , vel liticias apcricns , teir 
necnr potius roori, quafflillad,(i resnMgnim<»meDiifib 
aperiat. Rario, qui.aiiU rationciniuftitizcommiflae ibr» 
iiori coniltingicur vincuio. Itcm, quiapotius tcnetuc 
qnis fluxi,qu^dieoainfainamdepned0tar tuipii 
periniatiam lecretom extorquet. famam deprzdarur; 
ergo.ItaSottUf^i(«w/.7.& Niuix. viifHpri, iimicans fi- 
cur prim.im conclLifionem. 

7 Qjutucoacluiio.Nemo tenetnc lcccetnm qaod ftih 
fidefigaUicniaodirecepic , fenMfe c n m vltg difpcndi», 
aut alia graui ia^lau honoris , aUotumvc bononiui. Rj. 
tio.quia ifte non tcnetucez officio ad id, fedcx pioroif- 
fione: ac netno ceniccur , dam promttitt cum taiwo dV 
fpendio fc ad id obtigarc Iccm, quia pccnniam depofiro 
tcccpcam non tcnctuc quis tanto damno fcruaic. So> 
tus tiAi fMpri,ctnclHfi Cot vyi fufritfS Tfif* preguntt, 
S Qainia condufio. Quando quts cafu nouit aiienom 
iecretum, liccc teneatatiliudcontcgctc fubpeccato mor- 
tali , n in.^gni momrnci fit ; at non tenecur grauia pati,n 
iJlud cclet. Ratio , quia ad hoc foliim Knetui charitate^ 
ficnctcnecarvesiniconini feiaMe g vhi finegrauifiio 
dcttiiiieiiiiopoteft.SoDa «Mciy. 

D V B I V M III. 
jittjdftaMtittfmnptrtrt , (f-Ugirt fit pteeMum 
mm«U. 

iltpriinaconclolio. Quilegitexcontenrucxpiel^ 

>fo, vcl pizfumpcu nBiicontis, vel eius, cui mitrim- 
tur lacras.non pcccac.Ratio.quia nulli faciciniuiiam.ir i 
Nau arr. c, fneerdas , de ■lii .dtfi. 6jt,§fit& im finam. c.iS. 
Lai.n.n Hifp. n.f4 U. Anron. a^.rir.i.c. ta j!w, 
SylacA.vethfidfsrtitt, 9.i.Tabieo.ifjif.a. Angel. n.x. 
Atmil.verii.liiertt.n.i. Caict. verh ItierA, Margar^/.io j. 
Pedraza x.pr4e^itJint,A,lcota fHmmMf.tx^jir, Meri. 
iH£i(.i./MMi.c.i 4.9.)$.Nanar 

2 Sccunda conclulio. Qai fupcriocilatcm babenc in 
aiium,noo peccant legendo literas,qaasveladipfttffl alii 
mittunc , ▼« iple ad alios mirtit , vt Prclatns legeas lite« 

ras Monacborum , AbbatilTaMonialium, vir vxoris, pa» 
ler fiiiorum, qui fub fua funt poicihce. Racio , quia hi 
iMOtdur 



im cauent ne aiiquid m-iii his fubfc- 
qaatat,qao(am regimen habeot.ka Nauar.Caici. Arroil. 
O. Anton.Sy lueft. Ang.Tab. Matgar.Pedraza Itcit cinuit. 
) Tcrtia conclufio.Non pcccant , qui .Ticloriiatc pu- 
Uica apetiootliteras,vr Doces in bcUo ad obuiaodii roa« 
lo poblfco. Ratio, qoia boe eft valdi neeeHkiom ad bo- 
no communi confuicndtim. Sic iidem. Ircm non prccar, 
qui icgcns liccras fui aduci(aii) , fi ptobabilica dubiict ia 
dsaliquid in fuum damnum naftan. Ratio . qoii vtitor 
iurcfuo , fuz tndemnirjri conriilrn';. Nauar. D. Antnn. 
Sylucdcr.t^i. Itcm non pcccatct ipias lcgcns ad obuian- 
dum iniudodamno corporati, vci fpirituali altcnus,^!. 
uc(l.& Nauar. ibi. Iccm , quando iiccrxillK habctentOff 
pro dacliftis.Sylaeft.Tabien.Angcl.iW. 
4 Qiurca cenciufio.Qu: ob foUm curin(it.ateiTiabfque 
vllo btdendianimo legeict , aedcns 000 coniineri tes 
magni motnenti in Ids iftetit, peccaret veniditer. Ratio» 
qtii.i non infcrt norjbilcm , bcni^ tamcn aliquamin- 
iuiiam.ItaCaicc.Nau3r. Aicozct , Pediaza , Acmil. Mar- 
gar.de leKqat dtati. Sed adoeiteopoitere ad hoc , vt ex- 
cufccur a mortali cx h^c caufa, vt pro ccito ctcdat legens 
non contincri ibi rcs ciufmodi i nam fi dubicarct ratione 
pcricuii , cui fc cxponcrcr , nott eioafaretur. Caietanlll» 
Mctina.& Nauar./M^ri. ltcm,Ttpaiatus fitfecuaMfeci^ . 
ttim,fi fortc cafu in iihs hzrcs inuenirentur.Caiet.AtmiL 
M irg. Alcozer, Pedraza iln. 

Vltima conclufio. EiitapnBdiftoscafuspeccatum 
noRaleeft legeie UtenschoCu >vd in fccceto poficn. 
lUtto t qniBganift ioogatuc ioiocb ptoximo. Itein, 

R } ^uia 
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Confiliorum moralium 



?1 



qaia fic legens falfuias eft, & gtwes f^lfjriorura pccnai 
incwtit , VI Naaair. 6ecBtai (iKiiaHftae ^oceoi , Sc pro> 

bant, ItaomncsDoiJtoiacitili, & Nanar. sht,HHTii.^^9. 
sic fon^ dici poflc, qudd fi apetiens litctas ccttus cft , fc 
non nocit(tnim,neceiysocca(ionealiuin, non eiTet mot- 
talc, liccc crimen aliquodibi eiTct faiptum feclufo ocdi« 
ne ad confeiTionemiqiria infimare coiam vno,<}ui oocc» 



5 Vitimonota,qubd dum D Thom.t t.f.y tuvr,f.di- 
ctc» aoo teoeri Aoaoettum patrocinari pauperi , qoiM» 

eftiliu?in pfomptn qui pofl[iifubuenitc,inrr!ligitut,q«S. 
do c(l altus,quij>oIlu 6c velic:A enimalij aui polFunt,!»- 
linc fubaeaiie,iamarine.IcaSotus& Syiwh.vi>$/i^i, 
CaicLA,i^.7i^i.i.Saloa UnimikJBciii Angoa i» ft, 

DVBIVU U. 




CA P V T VIL 

SVMMARIVM. 

t)va.t. fiWiss AiutcMtu tetuMnr pttneinxri fMftri. 
% Qm^MU ferfmu intfdtSum fit cffcimm tidMCMitHU. 
) An (ff «fif »• tutmmfM ftt cltricu , Epifcofii f4urt- 
einsri. 

4 vf« f «i iitrtfrthUnti fknt pMnwt«iti^ii$flMimm$ir' 

tMiitrJimttntrt htc funftmtm^ 

5 An tUrieit imtrdiSm fa tMmk tfftdmt , fntm- 

S A» tkrieitA)' EpifctpufM pt tmtni fim ^ mHm tltirt. 

7 An ctufidfco fM fn vtr^mqut p^irttm tntri , fiHittt fiti 

cHtHtU,& adHcrfar^ collitig*toru. 
S An AduQCMu* hj.btns cAufim lujldm ft0t simrfk- 

rium deeiftre,& eMniBanonibui vti. 
$ A» AdutCMclictMcitfia liti fndfa dt f*Urtt. /um 

etmum rrdt fmtmfih tbmdti. 

DVBIVM I. 
An AJbtmiitmttiimwtfmmimin fmfiri, 

R I M A lemcnia sflerfc In exnmui tan- 

turo nccenitate paupciis tcncii Aduoca- 
^ ^^^^ ^""^ monalt ei patrocinari , quando 
C\ ^^^^^41^ ('cilicet paupet in exttemam necemtsiem 
F^'"^ ■ cidctcr, (i in illa caufa ius fuum amitie- 

ict , vei vicam elici ob idamiiTufUS. leatcnct Caict. i.z, 
(jiufi.y t4Kt.tMt>mM^Af^Xii^M*yy.lMM.X9. hmtL 

vtiitmlmtmm^imm.%1. 

% &eiBWIarem«adatenet,teneri etism fn gtaoi pao- 

peris necclllcatc . vt fi citra peiicutum vitar pcticiitarctuc 
boooc, aut aiia vtgcnt calaiDiiM ioopiiagtttetet , & noa 
cfleciUtts, qui patrodiuri Tcllet, ttioctencrecar Adao- 
caras fob mottali patrocinium pca;ftire. Probatui, nam 
idem fietenduro cft iodiciam de hoctficuc ic de aliis elee- 
moTyaii» «iCtfctac D.Thom. x. i. ^utft. y i . dn. i. fcd 

prscfprumeleemofynaeobligir cfinrr; in r;r^iji ncccfTira- 
(c,vt cli vedoc opinio.quan) ctum doccnt Cixcxin.fuprk 
2.i^.)a.<tint.f .e^o.Ita(eoet Setus Ltif.fJe i«/.f.8.4rr.i. 
Hoft.wJrf«jnMiit.<^rmt^.$.9Mi^Mi, vtrfqmddeAd- 
iW(V(f«r.Sfloeft.Mrfw AdmtMM,cf. 1 8. & idem dicunt ht 
DoAores dc Medicis.quoJ lii ^raui paup?rum necciCta- 
lcAeaeocuc i£lumede(i.£t hjcc fcntencia eftmuUd vcrioc. 
Uemteact CoaacrJS(.friiff.«^.<.mn*.4.jEM5i]aii 
futfl.yi.MTt. i.comrt».i.tciki Atagoil» 
) Sunttamenaliquanotanda. 

Primd nota, quod iicut in gcaui neceflltate noo tetie- 
tur diacs eleemofynas elirgici.nid de fupctfliio ftAtus:ita 
ncc Aciuocatustenetuc in graui.iiiridcfupeifluo,fcilicri, 
cum otiuro cfta ncccffarils occupatioalbai. Vtnle In, vc 
ad fabueiucndum giauiter indigenti , non teocatar Ad- 
oocatosabillisnegociis feexpe(nre,vel illud tempuscon- 
fumerc.quibus adalcndumic & familum egci,quiailiud 
noa ccafctuc fapetfluum.lu Soius & Sylucft.<Ai. 
4 Sccaadd noca. fi Adttocatus cafa ,qao teaetur 
pauperi parrocinium prxftare.illuc! ncgatct.tcnctur iudcx 
iiluro cogeie, vt ptcftcr.aliasdelinquet ijnoaaJitei. Na- 
«at. ctf . Syltt. i^ifHpri, Ang^L ^ " 
MMt. loUtoiiil. 10— .iftT»biepjwmt.y. 



QgAm perfn nit interdiQum fii tffidmm 

I ll^Ota aliquas cflc pcribnas,qaibus in iare offidBm 
XNboc intcidicitor t^aaatcMC Sylo. «enf» .Adm- 

c.i''f,ej.iMxc runt,hxreticus,ve] psganus.vd cxcommu- 
niLj(us,i .^,1 .cap.i .c. extmmHmcMm i. de iurttteif, CMp. 
nem0,dtpeemt.dift. t .1 ntmtdS^ftfiid. tt imlacaliqoem 
horum adroittcns gtauita pccci«ret.i/.M^. nm*.Itrm rr- 
ligiofus,oifi pio mooaftetio de Pixlari mandaio, dc qoo 
cgi copiosc hl'.6.fHmm.c.n.i n. i. Item clcrioisiaiacriB 
conftituttis, v.el in minotibus.fi beneficiam luboijC^. 
dvieij&c cMmfiuerdotuJtpt^Hl. Irem {adei,Vel Aflcll 
forncquit in c.ulcin cauf» ellc Adu i , quiaduoof> 
fida in eadem caufaprohibca(a(,<^.i.(2r 1.4. f.4. hcm 
Sonlas niliU onwino aodta)«,mucos, cccos vrioqae ««• 
batus oculo : perpetu6 futiofus,mioor, qui dcccm & fc- 
ptcm aoaof noiKUiro luAus cft:feruus^cBinina,fod<wi- 
ta,datoaatnscspinli ctimine , vcl calamota pid>lidlMH- 
cij. Itcm qoi opctas fuas locauit.vt pn jmrct Jtcni 
cuiu bcftia , fccus (i hoc faceret gtatis cauu vucs oiu»- 
tandi. Icem omncs infimes. Item c^ai arootus eft ^ Scal- 
tu«omiic« iftos tefett St1u.«^ ffe^J^ orooes fummiCe 
«fiif AdntcMm , connile in ipfis testus , in quiboi hx 
in.etdicKur, cnni. iH^habcnturci^.i^Jvi^ ,&uf. 
inf*mu,i.<].7.&fMi. i.& iii.6, 1. 1. & jpifrk. &iA<l.k 
docet Gregor. Lop. ddieceancuimdMi' 
csplcnim cfle ad adaocacioafo mnani.' 

D VDIVM IIL ■ 

Ad in titjnt tutntu /m fit dtrieit , MtMMhi* , & 
£pifi)^fmrtdmn, 

I T^R.tma eooclolto. Sacerdottbut patrotlnatf llon 

1 licct coram iudice Eccleliaftico ,"vcl f.Tcuhn , nifi 
in quacuor caflbus , ^alicet c&m caufa ptopiia » vel pto- 
ftttt Ecclefic sgitiir , vel ceofangu i aeoi a m ioct» ouar- 
tum gradum , qaanclo confjnguinci alium , vel fiucin 
zqu^ bonum caulidicum babrrc ntqucunt , vel quando 
agitur caufa miferabilium petrooanim , qux fciliccc pn 
fe proprias caufas miniftrare non pofrnnr , vcl Ecclcmi- 
ftico auxUio iiidigcnc, cnp, ftctrdtttifHt , nt cltr. vti Mf 
mck Ita tenet Atmil. vtiAi» AdmtcMm , mtih^. Tabtcn. 
1«». ) . Angd. mm.fjfmfiA^Sr |.D. Aorao. | .^mtmM, 
c*p.\.% t. 

1 Notd quod etiam in his cafibus nonliccc fjctt^o- 
tibut Dsuiociaaci cotsm iudice fsculari io caufa oina- 
oali . beni tataeo m ciaititcorsm Ecdefiaftico Tet6 Btet 

in vtraquc tantum , in quaiuoi cafibus pofKis. Sylucft. 
Tabicii. Atmil. Angd. ik*,Sx. paiec cap.ftmentiMH , ne 
eteiic. vtt mtntek, 

} Scd Vtrn nin h.-', qnmnr cafibttlKceaC 1 

liocinari.duplcx cit lcincntu. 

Prima dicit non liccre , nec cocam (acuilii* Dcc co - 
tam Ecdcftaftico. Ita Acmil. num.^. TabieD.a>}. Anj^cU 
".4. Al contiaiia fi-nicntia cft alioium. 
4 Sccuiida conclufio. Vrrius cft liccic etiaiu Epi- 
fcopis in diikii quaiimr cafibtis sdaocatc cotam iudice 
tantdffl Ecclcfiaftico. Rario , nam noo eft decen» t *t 
reucirnriam , quam iudici rxci/aii cxhibcni c.^ufidici, 
exhibcani Epifcopi. Ira Panocmiian. 6c Pifaoa , vt rc- 
fai & fequituc Sylucft.fiwjf. }. D. AntoOf - vl i fmfri, 
et atij. 

5 Tetiii 
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Yetcia concIu(io. Clend» infcriocibus, rcilicei Dia- pc, Tcl ptopri} Epifcopi curia , & boc in caufis uarikni 
-'% hypodiwoois , & ia miaocibus taou^m ordioibos . £cclefiafticis. Ratio , «jaia otdo i& cania cflc 

' — — ♦ — — VI officjitin jaictdicantr £ociefiaftIctim. Ita Hoft. Anton. • 

tc Paaorm. quos refcrt Couar. vbitnfrk. Iil' ii D. ' 
Antoo.)^.«K.i).ciy.i.$,a.Tabien. cUr. j.ffwn. j.ADgeL 
ikrkiu 9 tmm.f, 

1 Alijtcnent 011^0 pai5lo ficcrc clericis in(aaiscon- 
fticuris nbellioneseHe , fi beneficium , vnde podint ali- 
menta fibiminidrare, habeaiit; dn tnkm licere: vtiq|ite 
ctiani io caufis tempotalibuf, probant ex cMp fcMt,»e ctt- 



«oaftinitii » betiefidttm tiincD habcntibtit i tniciAAwn 

ellcoraranECutatrinJiceaduocatos ctT.-, cxccpti» qua- 
cuoccanbasyirpri nureeratis, at cotam Ecclctiaftico li« 
benimeftitlis io otnni eaeittupatiociiiari,(^.ci(Mi yjmi^ 
ditts,^ cap.clertci, Je peftul. Armil.ifaun.^.Tabicn.ffwnt. 
4 cr j.Angel. imm.6.& /.Sylueft. f iMjf .4.D. Anion.v^i 
jHpr.i. 

6 Hic oponet norate , qudd fi negoiiom, de quo agi- 

cur.(«cularefit,jnonlicethuiufiiiodiclericis paitocina- ric.vilmortiub. »bi claicotabellioni conlliiuitur pa:na 
ri coram iudice fiecalari, nifi in qa^or cafibut pofiris{ priujtionis beneficij : ergo fermo haberur in tali prohibi 
atcoiam£cclefiaftico beoiiicctinaiDaietKtint.SI vc- *" — j- /•-«•- • > ^ .. . , 
cd negotiain fic Bedefialllcam Jliei^ etia coram (ieculiri 
ludicc aduocare in quouis cafii. Patetr.i.f^r pofltd. vbi 
tinttkro ptohibencut buiafmodi dctici coram fzciilaci, 
fiecalaribos adooeaic : ergo recosin fiKalstbai co- 
xam EcclefiaAicts , & in Ecclefiailiciscoram vtroque iu> 
dtce.Diciturautemncgotium Ecclefiafticum , vcl nuo- 
Siepecfi}n.T,quia eft Ecdefiaftica peiTona , quz fequcns 
foramtei , llrigat coram fxculari iudicc, vel tationcdc- 
liAi , quod cft Ecclcfiailicum , vt iacrileeiuin, vclratio- 
ne tei, qu« cft Ecclefiae.ItaSyliidk $Ai fifi, dOM ,8c 
fetjueoiIonocent.&Paxiotm. ^ 

7 SeeoadA nota , qudd fi dfdi devtd nonJiiin ad &• 
cerdptium piomori , licctin firii^ unt conftituci , non 
habeotpatriioonium , nec bencficium pto fua fuftema- 
tkuwfitndcoitpoftuntper adnocatioDii olBdBm vi- 
ftumqozrere. Vndcconclufioponrtt r^rb-t intclligi de 
kis , qai fufficientem fuftentarioncm bibenc. Paoorm. 
quem refcrt , 8c fequitut SylueftJAj, Acmil.|le kitffH.vH 
/upri , Lancelotus fnftii. im^* cdnan. iit.de procwMt.^.p»- 
jiHlanditVtrf.EccUfUfiKU, licct g\off'ic.%p.i.d( p^Jlul.of- 

Dofitu^tcncat 

• QlMlti condoGo. Clcrid oondum iacris initiati, 
iwc benefidum babeiKet |»oflbnr pattoriniu m przftaf e 

in cauii ciuili , t.<m coram Ecclefijrtlco , qujin cor.am 
fxcuiaii tudice, nullo modo illis &i eft, e. ftnteatum^ tu_ 
d«ritmNueh.t^UiiitMiitnt Sfi. % t . Hoc dicuni efl« rutias 
Sylu.^.j.Arm. Tjbien.».f .Aiig.».7- licct fvt '\W rc- 
fctum) quidam, dicaot poftc hoicleticos fauote rcnrum, 
ponalaic, aj|t|wUie, ttappcllaiionemprorequi. Qudd 
eittm pofllnt Tn criminali , eft vetios, modo non defctant 
pubJicc tonfuram.Sic Nauar.c*^.»*» dtCMttt , ».99. 
9 De Monathis a4ere , (k caoonids regularibus , an, 
&io quibus cafibos liccac iUii «dttocace.,dii(iA^.tf, 
filKiiUt cMf.i }.num, I. 



D V B I V M IV. 

jin^i ua-eprthibtttfunt pMrtcindri, deitne^mnt mtrt*- 
tk*r fiwmnv» kHfm^* 



I Qlt ptima conclafio. Si pccJiibitifilof catlone iii- 
• Ocuius defedt» oon mubom ad cem confi»£tte,ooa 
eft monalf , mh cfnra Tcniale fieri poteft : vt fi motus 

jctipto L i i!,:t , .V itifamis cfflendatus. Si vcto nullam 
iarispeticiam , vcl negptionim experieotiam habesec* 
cfletmoitale.quiapctioalo c Kpui i a c i caniai fibi coo- 
Crcditas.Ira Sotus M ^.de iufi. <jiufti*nt tjtrt. t. 

Secuoda condufiob Si detici in factis confticuti,vel in 
m{nofibai,cdm iienefictnm lubeant, funv^onem patto- 
cinandi pr.rrer cafus conccflo5 , non fcmcl , aur bis , fcd 
frpc cx profcflo obcjnt , ctit pcccitum mott.ilc , quia 
dedecotanr munus facerdoti) , fufcipiendo oflicium (b> 
licc£iotetdi4bim.luali^iaaiMCi Ma^ftii. 

D V B I V M V. 

A>$dtmkutttrJliamiifitiiAilKimuoJ}Lcmtri,ftH NetMr^' 

X T 7 Aiij fant (enrieodi modi , quidam ienriuot de- 
V ticiilaseirctabeUiooisfiiiidioftemobireiDP^ 



tiooe de folis cleticis beoeficiaciis. lia glolfa , & loaod. 
AndlCli<.r<f/>.yirMt,Armil. wnfo uAtil»«,nHm. 4. Sjloeft. 
f 

) Alijvcidoppofirumfenrionc. ^ 

4 InfaperdreadcficumiamiooribtttcoaftiranMnda- 

plex cft fentcntia, 

Primatenet poflc ciTc tjbcllionrm ,lica benefidum 
habeat. Ratio; <{\xiid,c4p.ficu: , t 1 tum hoc inteicidiair 
clericis in faais conflituris. Ita Tabietkfic Aagd.ili. 
f j Alijvcrooppofiiumtenent. Sit 

6 Ptima conclufio. Clericusetiam fiicfis iortiatiu, lic^ 
bencfidambaheat , poicftapiidctlliK RofmiUB Ecclc- 
iiafticatribandia rabelfloab cHfidam eieieetr. Ratio, 
proptercantx cotix dignitatcm , 6c racitum Papa: con- 
Koftti». It^teneot omncs Dodtoces dtati , qudd omnei 
In hocconaeaiont. Idem Naoar. fiwff. ^ndfi. cap. 1 9. 
num.S. 

7 Secunda conclufio. Piobabiliuseft non pofte clni- 
cosin &ai$ conftitucos tabelliones eft*e , quamuis bene- 
ficiam non habeanc , eriam inrribunalibos Ecclf lii^fticis 
aliis.R.atio,quii d.cap.ficut , ablbluc^ td incetdiotuc hu- 
iufmodi clcricis.Ncc obftat , qodd poena priuarionil bc* 
ocfic» opponitac » id cn|m non Gt , qnafitaBrilkm com 
benenciariisloqaarar . {edqaiacommaniterfolentbe- 
ncficjtim hibcre , volnlt , vc fllucl h ibentcs , lunc ptr- 
naro darenc.ItaCouat./^, & Ttotius, Sc Catdin. pet ip^ 
fiim rehttcomta Do^res primae , & fecandic^leQica- 
tiAvSiihditramcn Couar.polTe huiufirodi clcricr.s m cu- 
tia R.oroanapublici,&exfracuriamin negociis Ecclc- 
iliftidi, qoac priuarim, 4c ooo i» foto puUioo cxpediini» 
tur,hoc muncre fungi. 

5 Tcrcia conclufio. Clericisin minoribus confticutis, 
beneficium Ecdcfiafticum habentibus , vnde polfiat 
congrua fibi aliroema eihibere , 000 lic^ jiitabellionis 
oftido , «iam Ecdefiaftfdi publfcis tiibamlHba». Rario, 
tum quiaeftofEcium ricularc. Item, qui. b r rfi. irr i» 
rn minoribus conftituiisprobibccur Adaocatoium odi> 
cium , vtdtxfdbf. pMcnl. etgoi fbttiodiftod, qniavi- 
liut.Sc fzcularius 7ft:cum , quiaeftgenusquoddam ne- 
goriationis, eigoiotetdicitutbeneficiariis , petM^.i.m 
dtp.vU iMMMA.Iai ceAent Hoft.Panor. Antoo.4ixM;/ftar» 
qitosrefert , f^' rrqi! irnr Couar./M^«,dtcens eflecom- 
munem featentiam.tdcm tenent Sylueft. Aimil. D. An- 
mn.vkifupri , & eft concra Aogd. Sc Tabien. 

9 Quaita GooduGo,Cterictti io mioodbui beocficiom 
Don nabeni poteft eftetabeltio. Itaiidem Dodorei,Se 
Angel.&: T.)!ik-n ii<'ilirquc Couar.hoc verumcfle apud 
fccularia cnbunalia poblica j ^uia bcK nullo caoooe 
prohibctor. 

10 An vcr6monachus pofTir efte tabellio , &rquiiij 
fcculo cabellio fiiit , poflit eo muoere fungi poftea roo- 
nachus fa^ust&poffitpoftpiafelSonem eompleccte 
fignate inftrumcnriim , quod aniemonachatum ineiui 
protocolo conlcnpcum facrat ab eodem , vel eius sudo- 
titnre , & ^n valeat iofltumentum , quod fccit poft mo> 
nachatum abfque fupetiorii liceacia > diittf./nMnni * r. 
i3.i».47.4S.49.<t fo. 

11 Quinta conclullo. *^i r.c-rdos t.ibclIionis omcio 
Ttatm » 6c aliquod inftiucncocum confeccrit ,ctif publi- 
cuat,<c niidMnitfi ellayrin ttA tibdiio cnt, licw pec^ 
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cauerithocofficio vtens:etit (ioquam) validum it ante 
pablicnmbaiusofficij inrcrdiAiim illud oonleccrir.K»- 
tio» quia lolerabatur in o/ficio. Vciiiin fi pnflcaquam 
iuerlt poblici intctdidlum t^ibclliotiis oihciuiu , illud 
eonfccorit, nullutn cfl. Ita plutcs ,qiios icfac dC ftqai> 

D V B I V M V^I. 

eliriei* , & Efifitpu fiu fit tttttrii fi»^^ 
wmtftir*. 

t TOncamo»Blbmfamntfllfttwi4»titf«f4tiM^ 

tutclam clTc tripliccm , f.ilicct trdimcntatiaro, 
quando fciitcct patcc indituit in celhmcnto luioiemi le- 
ginmam fdlieec » ffa» ddeirar k Iege:TC cdm nallos eft 

tutor teftamcnrariu? , !c::c5 flatuunt , vtturorcs finr.qui 
debcbant ruccedccc ab iiitelUto : & daiiuani , lciliccr, 
«juandoiudcx inftituic lutotem. 

1 Priraa conclufio. Clctici,& Epifcopi cogi non pof- 
funt, vc cuiclam rurcipiant aliqoam , boccmm eotura 
pciuilegiuaicft«qadd cum fuccedere ab inteftaro por» 
iint I non cogantuc furcipetc tutclam : quod fecus in lai- 
cis contingit' Ita Gregot. Lopcz /.14. verf. forrazen^m. 
j6.part. 6. &c colligitUt CX tlU l. glolfa ai.thcnt. deguhr- 
muJt/MSit £jn/t. §, DtaMum 4inuhdtt,etMM.9. vtrfi 
ftrmknmutt 8e apetti colligitar ex inoaocb. gloda tnf, 
f/!.7^crf.iuteUm,diJ{.%6. Tuixccr. eedem tdp.gUfa zi.^.j. 
€4f.Cypridnm tverf.mtertm, PcKzlib.trduuttiiJit,j.t.t. 
fU.iot. tttrf.mltud »(4ni, Sjrlaeft. vtrhtttitiiMi^iufi. j. 
Armil.f? I. Angcl & Tabien.»«iw. 1 . 
) Sed noca conclufionem intelligi duplici iimitaiione. 

Pcima , niodd clecici (lot in faciis condituti : nam ill 
minotibus conftituti cogi ponuni legitiroam fufcipeie. 
Creg-Lopcz wt verf.miff» cttntdntj , gtofla d. Mtah. vtrf. 
ktt fecerint. 

Secunda cH, nifi tuieUGc mifctabilium perfooafam» 
vtpauperum , orphanotom , 8c yldaatam t tenenrar 
«nim detici , & Epifcopi horum tiitcliin (iirclpcic , d. 
€i^.fin.& dtj^MMip. I .& e*p.Epifc«pmt SyluciV. AngcL 
Tabjen. Atmil.«W fupriiSe de clericis,2e roonacbis idera 
dicunt r;!n(T:i,&Turrccr. fiit. Quoad Epifcopuin !t- 
mita,^u6d non pct icipfuni , (ci! pcc Acchipccsbycaain, 
vdpec Archidiaconum d. . np. / / / '(To/yM.lca Sjrlueft; 
^ Secundi conrlii(io Tutclam lcgitiniam pofTunt om- 
nesclccici,*!: Epilcopilufcipecc:patct d.cdp- ^«.pcrquod 
detogatat4M(/>f>ric« c<c4r«,<]uod contratium (lacuebac 
in Epifcopis. Ita glolTat/.f./t;». & ibi Tuaea.Sylucft.Aii* 
gel.Armii.z/^i/M/Ttt , TabteD./«^r<(i &dederlcll qudd 

Joflmtfufciperc icc.Kimaai» dooeMciimGicg. Lop. 
ctez &glolI« citaix. 

5 Vltimt co«dbfte. l>nrelam te^mencariam , 8c dati*' 
uam non licct clcricis , &: Epifcopis rccipcrc. Patct (i.c. 
fn.vbi ftatuicut. vt conttariuiu fAciens iubiaceat cocre- 
dioni , id tft*(« Aaioic gloOa vtrfMrtftOhm) ralpenlio- 
llt,& d.c CypriMiia grauiifimz (biiuuntur pccnx contra 
lignaoiem cutelas huiufmodi clerico , glolla dttio cnptte 
fi»,i»ptiii^», dkit clcricum .icccptaniem bas caielaa 
debere excommunicari. Conclufioncm iftsm doccnt 
omnes gloiTz cttatx, Grcg.Lop. Turrecr.Tabieo.Angcl. 
Atmil. vbifupTM. 

6 Nota haoc coac\)ifionem iaUere in aliquibus cafi- 
bos. PtlmA fi coteU lit miietabilimn peribnaram : Hlam' 

enim poirunt ,imn tcncntur recipcrc, iuxfa/i/ri di^ls. 
Secand6 li £piicopu$ ciuitaiis alicui cicrico commifcrit 
BcdeliafticatamTeram gubernationcm , auteatunipet- 
fonatum , qui Ecclcfnflico indigent adminimilo » pCO* 
ptct Dci iimotcm, lca hibctuc d. t*p.fin. 

7 An auicra nwiikdii pdffiiRtutocisfunftiooeiii ebi* 



Conniiorum moralium 



D V B 1 V M VI 1. 

jtae»»fidtet fdiftt vtramque pMrttmtutri , fetlicetfm 
eUitttii^&dibitifariif eMiigimk. 

1 /^Vidamdtcuntid licete , quando caofi dabfa 

V^cft. Its Spcculator ttr. de ^duocaiis , 8c AngeL 
vtrho Adimdtm,num. 17. Aiijdicuncid oonlicerc. la 
Rofdh vnht jliMs«raw.O JUkoo. ^.f^AMfA § fm. 
Sttiamen 

a Prima conclulio. Vbi cauiidicus neuit inftitiam , vd 
iniuflitiam caufz . non poteft vcraroquc caufam tueii; 
qoia cx vpa parte cucrctur caulam ioioiUm. lca Sylaeft. 
mtrkt.AJiitteimii,ijiitfl.i j.Atmil. mnw.to. 
) Secunda conclulio. Vbi caula anccps eft, poteft 
vttamqueiaeti in duplici cafu. Primus eilt quanao rbi 
vnam panem defendit , ic oognofoens (o vmi dfegoA 

fc , rcuocat fuiim confltium , vrtcnrtiir , cantJ tamcn, 
proprcricandalum. Secundus in diuctlis atcicuiis,& di- 
ucrla didantia; vt (ipto vna pacccaduocat |n caufa prin* 
c p ili , pro altcta in caufa appcllationis , modo vitetur 
lcanJ.dum. Ac vcrd in cadcm inlbntia , cciain in dubiis 
Mmlicet : tumquia canffimd finefcandalo to ip ote ftt 
nimqaiaopofiebit ille^we oootcacia.ficdlifpiii 
iratianoo aadirar,/. j.Cdtfiirtit. Ira Armil.'0e Sytueft. 
«^pjplurci tcxtiis & DodVorcs rcfcrens. Nota tamcn ho- 
dic eiTe veiitum eciaro in aduetfis tnftaniits, vt patctfa^. 
1. mlniMt jiira&M'.} I. tc dqcct Bacgos de m ftiim» 
Mi» /.TSHOiijtMni. 410. 

DVBtVM VIII. 

90^11 AAitemimhshiucMMftm iufidmpojjit tdmf m mm 
deciptrt , & cdnilldtionikmvti. 

I Efpondccut afHrmaciuc , modd nulla falfttiR 
tVTracur, vt&ffa allegando. Ica Sylucft. duas refe- 
rcns glollas.vrr^o yidiucdtMS,^. 1 2. A:n il ;,. r y. T.ib.7.ij, 

D.Tboro.i.2.9.7i4iri.3.Paclad.M.i.Wrr<^«i( fawM^ ta* 
imm.7.Coa3iilA.t.90rimrxitp.i.iitm. r.-Ratib«-aaiijftB 

iu^ li <')ct .id fuum clienccm tucnJiim , &iniallwad> 
uccUiijpancs cauiilationibus [cpcilcnduro. 

D V B I V M IX. 

jidnteMtt lietdt cmptd Utt femifadt fdmrit , itmm cmi* 
wf jitrr de efMOtd fih dtud*. 

I Qlcpriraaconclufio. Aduocaco non licct pacifci de 
i3falatio corpta litc , fedtasinlaifliptincipio , vel fi- 
ae,paiet ciy.Mt^MM« t%.frsurtm , i.^,7J.^fquiJt CJt 
jidutatt.ti' t.7Jit.i€.Ui.iMrMiuim, Tbi fic<dictrar,|Mi' 
gMtpa^lo dlprincipio de los jdiyios oyd* Id rtUcion dc Im 
fdrtes , y ntfuidsm de^t dt lUtir, vifitfm tfcriptti ,j 
tttHtupmlt i buetr ftrieitH , ttftriftts , • ttr* coft dph 
«<if"/i;; ;;/.-) foj. Et raiio cft , quia tocptalitc oninii dl- * 
tet licigans propcctlitis timocem. Ita D. Anton. 
Ci^.i9.f .8.Naaair.«^sf . Lar. dr Hilp.«.}o. Greg. Lop . 

p.^.tit.G \ \ Jc vsrfaerm, A:zhid\3C.cap.fi ijHU 5 tjmji.j. 
1 Nuta , ii in mcdio litis iicict dc (lipcodio paclum 
difque vi , & fcandalo , & cffct iuftum,noo eirct pecca> 
tiim in fornconfcicntixiquiaceiraieciicio, AefadiMi- 
piio lcgis. Sic Nauar.tfc. 

) Sccunda conclufio. Non licet Aduocato ptcifd de 
aliquota paitc l«is libi danda , vt mcdiaatc, icrtia , &c. 
Patet l.fi quit J^kmMtmm , C. de poj}ul.& Li. §.fi cui, 
ff-dt vdrtis , cJ- exirdordin. & 1. 1 j,.iu.G. part. 5 Et catio 
eft,quia cUlut anla , vt fibi pcr Us , fiuc per ncfas inien- 
datcaafidieusviftoriaffli quta licec aiifi>luid tiat paAum 
dequotaliits : at ucitcintelligiiurcondicio, fi vi£boriam 
compareti qua non obcenu , nihil hab^it.lta tenct Rc»- 
tti.verho jlduecdtus , itum.6. Artntllaaiim. 14. Sylocft.f. 
ipi AngcI.wxOT. i f . A\cozci in fumma,cap.i6.§.los dboga- 
dos,l^MuJ.num.^o.Som% lib. ^.de uift.^. ^.drt. 4. vtrf. 
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19. /.j . GtcS- ^opes vii yi^r«, & expiicam Nauana Sc 
Alcosn cfliB p«ccMwn nwmre. 

4 Nota idf-Mu prorruscde diccndiim Ae Procuratori- 
biu quoad hanc conclurionem , & lcqucntcs. i'acct i. U- 
Um,CJ*fmiiit,&l.fimptm,fdep4iltu , 6c eadeni ratio 
inilitat qux in cauli^cis.Ita NiUar. Atinil.Alcozcr, R.O- 
fel la, Sy iued . A ngel. G regor.Lop. ntrfial.pojturd. 

5 Teitk conclufio. Non licet ctiam palctci de ccrta re, 
fuper quam e(l Itscianda. Raiio .quiadatureadem anla, 
tntciligitut cntm,paria vi^oriai& ticcadeni racio loilitar, 

io canfidids.Ita Grcg. Lopec, Aso, tc glofla i, Lfi 



€ Vtifma eonchifio. Noi» (ieet pacifci <le aliquo dan« 

dohac conditionc, fi vijfloiiam in lite ohtinuciit , licct 
fufiet ea qoamita^ danda non fit lis , icd lantiim iicec 
fkadfci de cetta quantiiate danda , fiae vicerit, fiue non. 
PatcT eaticm rationc , quia d.itur .infj , fiuc pcr fji , fioc 
'per nefasquanrendi vidoriam,& pacct i.S. mH/.i6. Uh. t. 
mrdimm. Ira tenet Sotus vhi fmpri, Gtegor. Lopcz, N 1- 
u ar . Arm i I . R o 1 1 1 . S y I u r A agelwvfc fmfritJPMlitide Ca- 
^ llfo d-I.Ji ^ut aduacatorhm. 
y Nota , (1 cflcr quid paruum , quod piomktetetur , (1 
vjnccfct litcm, efTet iuftum paAum,ccfljt enimptobibi- 
ttonisiatiov quid minimum non inducic nd qucrenduro, 
fiuc pct f*5,fiuc pcrncfas , vicVofiam. Ita Sjrlacft. Angcl. 
Ro/clI.i, Armii. Nauftr.rcfcrcns Alexandium , & Salice» 
tUtn vi)t Jiipr4.ldem Ang. / Jiimptm.^Jt p^Sm» 



C A P V T V I If. 

Z>t trdtitt ftruMtdt * PrtUto Re^uUri in inqHirtndt 
dt erimim fftm tikmm M^ttfi, 



S V M M A R t V M. 

J}TB. I . Quiditer trddttm rtguUrit dtbtat prtttdtrt «d 
coviojctndnm mdiebMitr itdetiR» grim Xetifiofi 

Jiht Jnbdiii. 

X (^udluer PrtiUuHi rtguUrie prectdert dcbtM ptr vimn 
m^fiitmt. 

) AnPrtlMmpnuinutmrmfidtdiitimR^idmmfof- 

fu rtcufari. ^ 

4 ^mdittr PreUttuKsgnlMrit dthdi preeedtMftr Wtm 

Men/aiienucemrafi^duHmRigid^rem. ■ 

5 ^Hddiitr Prelniut dtbtat prveedtrt 

vittdetaaidtuioni* EuAn^clict.femfrtatnm, 

6 jQuMlittr prwetdtrt dtbetu Prjdtum ftttttt Ktfjdtatm 

ttU dmnnHiMitiiU etumne*. 

D V B l V M I. 

^jkdittr Vrtljtm RtgutjrLs deheat proceitn ad co^fio- 
JienduM iudMnUutr dt delitle fraHi 
XeliitfijAi fiAdki, 



^^i^^ R I V s opoitec fupponere aiiquot funda- 

' T^V^ lilCSIt.l. 

Pcimum (ic , fi deliAi fimt leuia , in 
(r^ ■} ' qmbusagitur de mc»difo Rcgularis prx- 
SaETsii^.*/^ ludicio , & potiiis ad corrciflioncm : non 
oportct , quod deli^um utpublicum. Ratto.quta in tiis 
non agiturad punicionein, (edad corre6Honem : nec ex 
hisaliquainfjmi.iRcIigiofi pulIiiIjr ^Nic Pcrcz Ib.i ordin. 
tit.^.fel. I j0.^4^.i.ADgcl.vn'^o mqutftn» , num. li. Coi- 
JoIm fuperSoram,ii^/iieivr« teiemde.,titetiA.x.ti.^enieLy, 
Quodctiam indc p.itcrjquia lic^t coriciflio frnrcrna prac- 
roiaenda iit iute diuino antcquam dcnunciccur Prz- 
IacO|6IIirnihis dclidlis leuibus : vc doccntD.Thom. 
a. a. f«</?tafff Jj.omnf/oy. *d 4. Abulenfis c4/ii/« 18. 
Mmm. ^utifitont 97. ud 8. Sotas dejtertte, mimtr. x. 



1 Nota qnod. delidum graue dicitur ^& eoecme in- - 
cer Regolaret omne peccatum moctate, n patct ex e*p' 

iSi 6. iji: t.'-. I. &: pro quoiibct ta!i potcft quilibct Rcli- 
giofus aicljri jd cutiodiam , li expcdit coircd^ioai , opa 
aurcmad ptxnam, fedpCDyf «qoaBexprimuniurinfili. 
otdinis ilatucis , vcl tllis squiparantur aibtttio difcteco- 
rum. Sic AtmAh verbo in^ui/itio, num. 1 ). Sylucil. in- 
quijttio i <iii7tf 9 . 

} Sccundum fundamentum Ct: licet- ad ioouiiitio- 
nem de dclidlo graui contra Religiorom , quando pro> 
ccditut via iaquilitionis fpecislis , aflcrunc aiiqui Oo- 
ftorci non tequiri infamiam, ptopccr etip.fimUttr^ tl 1. 
eh Mctufu. M fitte ( vbi poflquam oecemitiir ad inqoiren» 
dum rcquiri infimiam, &cfubdicur , Hunc umen erdi- 
nem ctrcu J^egtilttrtt ptrfoneu non crtdtmm vfqMt^qnt 
ftrmutdunt, Sc proptet ct^. infiniidii,eUllt».mmuidi. Sie 
loan. Andr.."«;r. cl:m,tltaccHfat.A\c'nx'.c.t .dteffic.trdmttr. 
ffMm.47.Cocdub.iuper S^tum de legendo feereio^nemh.X. 
<fHtJ}.G. concl.i. dub.vlttmo , vbi liascdktelnceligioni- 
busnon retuaturrigoriuxis; idco fi interToganturcrimi- 
nofi dc fuis complicibus , ctiam nulla infamia &i indiciis 
exillentibus tetieotur fitcri. Cxtenim omnino teoen- 
dum ett.etiam contca ReligioCu loqairi iniaiDinD , qpia. 
leitaiexigeDtesinfamiamadpcoceaeodnm viaHiqaifi» 
tionis vniuerGliict loquUntur,(4p.^tM/ifarai/t. frf;'. in- 
fHifitionit, cr cnp.tim eptntm, dt Htei^tu &e. liett heli, 
dt fimta, vbf texios facicinentionem de infiimia contts 
RcgalaRm.Nccoblbr de cap. in fingulit , qiii.^ loquitut 
dc laquijilione gcnerali , ad quam nul!.i ccquiriiui infa- 
mia.Necertain obftar<i.c<^.fM«jir<r,quia quod tbi dtci- 
cur etim ordtnemnon clleomnino fcruandum quoad re- 
gulare;, explicat Pandrm. ibi, num. 1 o. Fclin.iix,;;!!'/!. x 1 . 
non elTe omnino icruandum , non quoad vetitatem , id 
cft, qnoad fublbntialia iudicti, fedauoad accidcnialia,& 
(obtOitatemtat probario fc ootiiia detiai ell de fubllan- 
tia iudicii; & Sy lucft. tnquifito i tjuejl j. dt&o 1. cxplicac 
noD eile orooioo feiuaadum, oili infligendam fitgraae 
pxiodiciom. Er fic hoctenentNaaar.r4^.flir«i'.Mmr.«o 
Vtttri c»roi.6i.'ium.G^').& in nouo rtr»/.6j.«M«.xo8 Pa- 
• norin.c4/>.o/<M,</r<«r<^/r<r.n.9. Vntbarusin tegula D.Au- 
gufl.Pcrczv^i/w^ri. tiioocent.Acet.Bacr.qa)>srefi»r,ft 
fcquitur Angel.t/fritfi>r^«(yJri9».i.Sylu. «n^rtiyFfw 1. ^.j. 
djlli 2.& racliiis in^ut/itio x.d.4 Armilla verbo inqmJiitOt 
O.C.t.Cardub/uper Sotum<i«/rcrrr«,mrm^.i.f .4.(iaiicfl||C 
7. & exprefsc vidctur D Thom. huius fcntcntix 1. 1. 
) i^rt.j.ttd f. vbidicit Prxlatum Regularcm non poiTe 
inquirercdclidb nifi in cafibus , in quibus poteft iudjtx 
Ecclciiafticu$a vctlkcula^is. £t cxptciliiis Caiecj^r,.ciinM 
tmtdem folntitntm «d f . vbi traftans de eadem {nt|ni&tio^ 
nc ccintr.i rcL^uI.iccs hic dicit:Eti.imfi duo.vcl plutcs iu- 
tent vidiile le iilum conmiiiirc, fi nulLi cft infamia. noo 
eft^inqoiiendam todicialiier, nexpcefiihabctar aipdt^ 

ijHtfitionit.dt accuftt. Ncc cft punicndus iudicialitcr ille 
dclinqucns , nitl fiaicrna coitc^ioae praEmilla proceiV 
fom fitpec denunciarionis viaro. Pro eadem fthtenria 
cft NauarT./i^.i,</f rr//(f.f^^.4.f;«(W.4-4 fa! 4 i 4. vbi im- 
pugnans Coidubam inquit non poiTc pcoccdi coniiare- 
gularesabique infamia , nift qoandocx non inqoiKodi^ 
Kcligionis pemicies , & daiimnm ootabilc fcquecetar. . 
Idcm docuerunt aiiquidofti itmioresMagiild. 
4 Noca , idem eile diccndum in Socictatc Icfu. Nc- 
que obftat qubd ia ea poOit deltdlaro occalcum dcnun- 
dari fopertori , non pmnifla cocreftione fratcnia , co 
quod rcnunci,itur .1 Rcligiofis iurifuo inboc, vtpatet 
ex rtguia 9 Sociti*iu,ii\iat lubetut intct gencrales , 6t in 
«amineciip. 4. $. 8. ftieotienim M volenci tralb fic in> 
iuria.niMi (inqii.im) obftat hoc, qui.i.vtcondatcxM^/fm 
reguU , iioc clt ad maioicm piofcilum rpititu.ilcm , qui 
elliinis cotrcflionis fcatcrnz , & dcnuociationis Euan- 
gelicx,& noopunitionem , qui cH iinispiocciTusiudi- 
dalis. Sicienuit quidam docriilimus tecenrior , & patet 
amplidscz eo ^odd licit in pcfailegiii, vd int^ula 

Rel^io 
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K.cligionis dicanir, t^uoA ponitprocecli iudiciAliter, non 
ieniatif •piciin» , Sc rimulis iaris» iaKiligitur, quoad fo- 
lcnininrec accidcnralrs , fccus qiioad fubftantialcs , fine 
quibas in iudicioproccdi ncquit ; vc teliantur D.Anton. 
f^art.tit.^ enp.j^ S.Sylueft. tn^fni/iiie i.c/t^» ii.Armil. 
t/trbt inijuijitia . nHtn.i i.Cordub. (Liper Sotum dtfecret» 
immk.i.^udfi.4.ctnclftf.7 . Ereo a futiioii boc erir verum, 
dbn tegnla oon dicar id , ?cd ad niaiocem profeaum 
fuumomDcsconrcnri efle debeiit«vc omna dcfeftns 
tnanifcftcnrur fupcridri : vbi nullum eft verbnm de pro- 
ceflu iudiciali. 

I Tenittm fuodamentum fir • non ftariro ac denun- 
cfM^nl tefltfieam dicit eile infiuniam de ddiOo.debec 

Przlatasprocedereper vtam inquifirionis , fcd drbct in- 
quirerc apud quos Itr iofamia , & vnde oriora habuerir, 
nam fi lit apud paocos, 8e lcoes, 9c «t lettifandameoro, 
non poceit Prxlatos iudicialitcr inqnircrc , pi Tcipuc rlc 
perfona , qaz priiis (uic cUtz, iSftbona; fjinx : iecus fi llc 
iapud graues, 8c bonos, plurcfque ; quia fima apud nlet 
cnmioipicionibus violehiis fecundum condiiionero pet- 
(bncdequaagitar , facitprobationem. SylucHcr m^Mi- 
Jit. 1. dillo f. 

6 His fappoiitis Ht cotKluGo. Qgjidrupliciter poteft 
Pnelans Regularis procedeie conrra deltftam graue 

Rcligiod : fi cnim crt infamii ortj a viris fidc dignis, 5c 
grauibus , dcbct procedcre iudiciaiitci pcr viam inqui(i- 
llDDis,n dixi; quando vcr& non inoenfr haiafinodi fnfa> 
miaiTi , fi dcliftum fit in foliiis pcccjntis Jamnum ticbct 
proccderc via corceclionis ftaternx , & deuunciaiionis 
eaangcliti, vr optime C3ict.i.i,.f.jj.4it.7,«j»»syl|«i#- 
fitmsdii. Scd lunc dcnancians tcnetur pratmittcre ror- 
redlionemfTatetnam,quandopcrillam dt fpcs cmcnd.c, 
rccundt^momnes, flepMetcsotdine cnaflgelico pofico 
Matth.i8. Sipteetuttrit in t*frttt«ttmt^lttJauod failjt in 
Socieiate lefu.in qua delida polTnnr immediatd denun- 
ciari fiiperiori, nuIlaptimifTi corrcflionc fcatema, quia 
renunciant R.cligio(i in ea huic iuri fuo , vc patetez rc- 
^ultt tf Sftitttitit fefu, qage habetor tntet genetales , 8c ex 
examjnec.4. 5,3. fcicnti cnim,&volcntj non fit iniuria. 
Quod approbar ctiam Bwnes at.^.; ^.art.ijul i. coafirm 
Y.ttrgiim,fU.t%f4. Sivcf&dclidlum hoc fitindammmi 
tcrrfj.vc! communirarfs, pcndcns in futurum , &non Cr 
pubiicum,debct proccdipet dcnunciationemcanonicam, 
vtinfri videbimus.Si aucem fit delidum,pet quod illata 
cft iniotfa rettio, qui velit, & poflii accufare, potcft pro- 
cedi per viam accularioDts, fi delidum probari poIGi. De 
Iris cigo flwdii feoifain agendam eft. 

P V B I V M 11. 

S^ittUittr frtUum RfgtiltHrieproadere dthe»t fer 
vitm imfm^knk, 

I Vppofico , vt dixi dHb.frtittd. hoc facicndum crtc 
\3l)aando Przlaius inuenit deliAum laborare in&- 
tnia apud plures iidc dignos , norandum e(l qu6d lic^c 
non fperecur profeAus dclinqucntit , procedendum cfl: 
tum quiahic ptocedendi modusnon ordinatatad cor- 
icdionem ddiotinentis , fed ad punitionem etiam, quia 
|t non prafictet dtca delinquentem , proficiet dtca alios 
fca.^d.ilizatovcx famaaudita. SicD,Anton, l,fMtJ^.7i 
^.S. S/lu. tn^ttifttie x.dtSe 8. 

i Prind ergo dedet Ptidatat incfpere capor proceC 
fns Judicialis hoc pat^lo , v. g. /n 
vi£e/im4 Mttij ttnno 1611. Petrtu yibbM Affirmauti ^utd 
*d fuam dtutnerit nttititim Pintncifcttm Rtligitfitm *im 
fubditum in tati rt excejjtjfe,(^ eo .yi(C"/ fuum crmen fit pu- 
kiitum,G' /eAniUtofum.voleni in tiium p> ecedere , precepti 
/i^Hintem informationem fttctrt corttm mi T. Secretario, 
Hic infcrenda e(l infamiz informatio cum teftiu;ii il -po- 
fi^tioaibu$,& quxcumquc alisiocum iuuenedt, vc indi- 
cbftrila ocolMkAcc. 



} Noca quod hac icflium depodones , & ret cooErf- 
fio debenr fub ioramenro fieri , e4p.atm J^Ul^JkHim^ 

/if.lircc aIiqui,RcIigiofihoc faciint pct prxceptum obc- 
dicntiz , addentcs quandoquc cxcominunicatinneiD. 
Syloeft. inejutfuio 1. dtUo 6. Aduerte rannen , q j u-i & 4 
ezcommunicacio lacx fentcniiz , fub qua iubei , ca feti- 
tui io fcripiis,& ptatmiiTa monitionc , nePrxUtu^incur- 
rar fufpenfiotiem. Quainformarione fummaiia ^ id eft, 
iton in pleno iudicio , citat i qoa patte £iAa, fi cSt opos 
caprtira, deber capere reom. Srin a iecrc m IocIm* 
fiiK iprum capiat, fiar non, debeteum cttate^tt( 
rcac ad confeifionein ab co acciptendam. 
4 Nota matotd videndom elTcan oposteat Rcgataics 
incarcrrarc. Quod in clciicis docec Sylucft. in^uifiti»fU 
qutji.t i.BccnaidX)iaz prAtijcrtmut.eap^iio. mtm.i. x. 

• U Salsedo ihijiitera Aic reddir (ti,BetnaRl Ote dapli- 
cetn rationcm. Primi c'} , qtii:i clcrici cx captura grauircr 
infamantur , ncc lola rciaxjtionc a carccrc.ad fux prifh- 
nsfiiRMB intcgriraccm rcfticuuntur.Secundaeft, qoia c(l 
minutpericulum fiigcin dericis, cum obadmifiacrinii- 
nararimme pa;nam corporalem-fuftineanr,qas dos ta- 
riones fortius milicant in Religiofis. 
( Vocaro i^irui reo, ab eo confcflio aoci|>ieoda cft , £i- 
Ais imetroRationilras de his , de quibos m&inansc eil, 

6 contra iplum probjtit^ cxillit, vt bcnc Sylucft. in^ut^i- 
lie Liltilee. Sc vt teus teneacur re(pondcrc, curo dilKit 
- iudicis ioiUtia cooftare ipfi leo in hoc procelTo , opomr 

oftcndere reo , quod probatum contra ciim cfl , vt diti 
contta alios fiipra cap.^ de incjuift.dttb \ x. Caecciura H- 
cc^Tc nonefttnofilroptum ci tradcrc , vi mox diceM 
rcqiiiti ad corturam ; ftd fat cft qubd notariu'; trl' !-' 
dcpolitionescocam co lcgac, tacttis coium noroiaim, 
vtindcreo conilei qatdcoiitalpfiun piolNCiimii<ii 
dixi diileJkk. jt. 

$ Sireus &rerettir delidhim , licet ex ralt coofeflio- 
ne podii piiniri, vc bene lulius Clatusi!iA,j.m»p*.$./i«. 
« 6j.iii priiieipiej& 4.4;. verfctmmm } IT non itarim oft 
menda fenrenrla , ftd eft aftignandlRt lamilHit- ad <le- 
fcnnoncm. Ratio , quia pntc/i ft.jb;Te afiquam cau^m 
exculaotem , vc bene Baldu , quem leferr, ac fequitur > 
Anton. Gom,rai)a.).v4i^.«y.tx.c.).Hocfate(«D,«en- 
tia in cum eftfeiendai caveidioieginlc^p8MiCtft>r 
tim dicemus. 

7 Nota qudd fi reospetat dilationeill» Vt rcfpondeat 

luper proprio dclii^lo , liccr aliqui dicanr dcbcrc dari, 
quos rcfcrt lulius Clarus ltb.^.rteept.%.f».<i.t^S.virf.f<i « 
hicauxrotU jpfetcnet i^i conirarium multosrefctcns,* 
ficdixj pnsi feruari.fi vcr6nolir reusrcfpondcre ioKr- 
rogarionibus prarcis^ aftirraando,vcl ncgaiido , fcd oo- 
nino nihil re/pondeat , vcl pcr verba duoia , fcilicet 
fcit, tton receirdm; dicit taliHS Claitu Ji,^.4^.X/trfJiifm, 
alios refaens , 'qobd debet terqaeri, vt teipoiMMstaft- 
mando , vcl ncgando : & talis ( inquir ) tortuta nod td- 
rur ad crucndam veriratem , quia ad boc pluta debetx 
prxccdere,vrmox dicemus, fed daiaradeirtorqaeoto 
confcnionem , &dicit quod cfl bona praftica , jcqaod 
fjrpc vidit obfcruari , non tantiiin quando non vuh te- 
(pondcre fuperfiAo principali , fcd ctiam fupcr circun- 
ftanijis fub(l.inrialibus , modo fadltim , \- circunftanri.t 
talia fint,de quibos fit vcrifiroilc ipium iccord^ri» vr dc 
faiflo proprio, & modico cempoct»0ecdc^niiv6lanc 
alij commuptrer rccordari. 

• Si ▼er& teus negct deliftmn , debet proponi adaer- 

si\s cum .icciifuio , 8:tc(lcs ; q-.ii dtp.:fiicriint in fum- 
tnaria infotroaiionc , funt ireruni vouodi, & ratiiicandi, 
Ar al{|denadtecipendi,fi enitetint, ft fti fmc pofte» 
rioii reftium examinacione omne frrc Tc(\imoTTii>- 
rum pondus confiftic , vt bcn^ Simancas iib. eU tujhtu 
caibolie. tittdo 64. mimero t f . quia leftcs Otainiliati tc» 
noncicaco, fcu antc litis contcftationrtn , nulbm contta 
cum fidem faciunt , nccad Irnccntiam ncc ad corturaffl 
l.fmgJtf»i^i9t,v(nm AntoOr Gomes tvm, x,viir,t.n- 
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B.iiAtJ^Chrus reftrens lil>.s.nctpi.i.fim^^f.vtr/t 
e^ttmm ft r"«*»<i" ^ai .vtrf.ltm 4ji4^re,(^ ij 50. verfiiem 
fMM, Silzcdo cap.116. Ut-C. verf.peft cMfejf/itnem tfupir 
praSl.crtm .htin.liuz.imQ dicit lul. ClatastLf.^}, Vtrf, 
ttftrian firtm.fiQod bzc lepctitio fiai ^betciiiii omiu> 
blks illis qiia)itKjbiis,qtur icquircrmiur,fi iUi leftes tiun» 
quam fiiilTcnt cxarr.inati, & ideo dcbcnt denouoiur.iTC, 
tUki DulUm ddein facieat, & (i Cunt ulcs tcftes , quibus 
»on debet •dhibeti fiides, niit cAm teciun opaseiT» , vc 
Hcntio poncrcntur in cormcnris , 5c pcrfeuerarcnt in illu 
<ii«5loi quia illa tortura, & omnc id, quod fuit ifluro an- 
Ce Ittis comeltationcm , non hibCTiirio conndemiooe 
4]aoad p.xiudicium ipfius rci, aihl t quod liccc rccc- 
ptio tedtum non pnnic nlccri dclcgari , ac h.rc catiiicatto 
tcAium, qui cxjminati funt in fummaria infonnationc, 
poteft iie(egaii|, fetuaiarde confttcradtne « vt tcfta- 
tar Canatta Jitftrntu nuLfnt eurit, n. ii.Imd addit S.'- 
mancas «//» »Hrn. x\. quod ciiin in h.ic raiitic.itionc om- 
ne fcf^pondustcAimonitxain confinat, lirctfcus dicat, 
▼dlebaberetdles pro ratificiticadhttc iadei debet i». 
tificarc.quia ncc tiominairoihuic iiii; i jnunciati valet. 
9 Poft hxc pubticatioccftiain facicnda eft , & eocoo) 
cxenBpIam reo daRdum cam certo «etminoad defenfio» 
nem fignaro. Et licdt in OTrmihn^ •Jriiriinibus , dcmpta 
haercU , nomina icfiium , vt coium tcdimonia rco iinc 
dandk; vt leftes rcfutare pofTir, & noo licet per inquift- 
rionemproccdator, c*p t\Hitl%ter,tl i.§ penitli. de accufai. 
l.defenfianit. C.dt iure fifci,hb. i o ctip.vtrutnj ei i. tie ac- 
cMf.l.\\.vi-i-.v i l ti.tu.i. ttb. S.fi»M4irec9piL9cioeem 
Salzedo d.c.i i.6Ju.Ci.PoS tttifMmttit^ S^/inM* tmt» 
tUm,& fftq. Smmcnfiv^ «.19. iiiid i>. iS. cx mJlrii 
prob.iii'; , .ilios rcfcrcns, dicit dtandum clFc rcum , »t 
iplb prxfcnte utiiicentas icftcs , 8c illos^oofcat. Ac io 
^oc cifo aedo dod efTe neceflatiam date copiaffl nomt- 
■pmteftiam |Um quia in vifiationibus noncdunruc 
noniinateftiam, vcdoca I*arifius cm/(/.».i>.4 Simancas 
4l.tir.tf4.».jo.&ratiocft qaiapoiuoedkkaria non impo- 

nirur, vt mfy.t dic;m i tuni ctijm , qiiii intct RcligiofoS 
noii c'.i opui (ctuarc onines tuits fulomniratcs . cap. tjutt- 
itttr,tl i .<it ticaifttt.fin.Sc (ic dixitfacicndu quidam luiif- 
coofipltus admoduro do£lusiVnde dcbct d.iii copia A\£tO' 
ram iclliun] , ucitis corum nominibus , illirquc circun- 
ftanr 15 r.iLiii'; , ex quibusicus intclligcrc poffii , qui (iut 
illitclics, vtio criipine hxrcds dpcei^acientium Siinan- 
casirfi;f4.s.ztf.Viide ( fnquit) teo itori rolct daii boni» 
needies quibus ccflcs dtcunt crimina fuifTc fowynytfta^ 
lufi^fiBn^M.><uspctat,vt fc defenderc qucar. 

10 No^a hbC quod disi , rcgutarifcr cfTc dandjm reis 
copiam nominum leflium , cflc inttllig^iduni dc tcfti- 
bus,qui in plenario iudtcio , id cft, p.iite cii.u.i fctiiih- 
caaeK*vei.dendaoin eoiudicio tcllilicati funt : unn 

' tamcn dc his , qut in rummario iudicio tancum depofuc- 
re. Ratin , qnia ( vt dixi ) bi nullum damnum infciuiu, 
n i n r.itificarcntur.I:cm,quia'darerur anfa rco, vc donis ^ 
precibu», vel minis teiies hoscoiramperet , & ioiigi rc^ 
penerer,neprimispofiiionfblif ft.«ent. Sfc contnGoC^ 

Itcr. diVfJiff . I 5 w.l. tc: ; t Cu poi. Lopcz /. r 1 . fif . 1 7. J . 

vtrf.i r/7i^»/,Salzcdo al los rcfcrcns ie ctip. i i6Mi.C.§ .ft^ 
eenftlfitmm,&%txmitmtunfifii, 

11 Si .lurcm rri dcFcnfa, & tel^ium depnfl-fonibus .lU- 
ditis dclidum plcnc piobatum non remanlcrir,& grauif- 
fimum dicndmquctoriucafuerit, danda cft prxcedenre 
(cntcnri.i i!?iu! , polTi:nf cnim , & dcbent clciici torqucri 
etiam ptcsbyten , vt patet ex cap. i. de d'pofiia , Sc do- 

■ '«CKnattacdus D'm.^rt[i.crinitnx.ix%.niim.\.t^r *n reg. 
iur'*, rtg iiS. Utnit. i . fublmit- ) . & vtrobique S.)tzcdo, 
& Panormitaniis, & Francus cap. d*Utlu ,dt appelLu. Sc 
multi a1'i Aufloics per hos citati, nntum cnii^-i in qux- 
ftioacm vettunt , an vt cleticos potrit torqueii , reqaita- 
tarlnfamia:dc quaquxftionem/^i duh f .fc deOeiids, 
& Rcligiofis quod poilinrtorqucii , icncnt cti.im Sylu. 
%trba9^vfitit i^d.tf.DAvxnn.yp.tu-^ctif.-j.^-i, Axinil. 
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Vtrit imfuifitittn. 1 1. fleeaiaes Do^res citandi ii^rk 
dnb. f qui fupponunt pofTe torqueri, Sc in dinetias letttO-- 
tur fcnccniijs.ari ad id lequiratur infamia. 
I X Noia hic piimo, quod (ulius Ciaius hb. rtee9ttu>, 
i,fiHti.^u4ft. £4. vtrf.ftd^mdJiHlt, didtqudd du»'. 
qaeDdnspctai priusfioi diri copiam teihom , (Sc ccrmf» 
num defcnfionis .antequam torqucatur , tenctur iuJcx 
d»tc,Ced Ci non petat,non.Scd concratium, (cilicet nuUo 
modo pofle anrea torqoeii • eft veriflimom , 8r 6e tcaee 
prjc} caCiflom ,<^j/,^9,jj.},dicens cfTc omnium.Simancas 
aluis fcfcrctis, lii.^j.w. 26.^ 17. diceos cootratium cfle 
iniquu m . qoia gcaoiKr pODhiir aoce defeoiioiiciii qoc 

cfl dc iurc nitura;. 

I j Secundo nori quod Aicxan. quem lefert , & vidc- 
tur fcquiSjlucfl.vfr^.(/rrri(i.(ri*,f.4.6c RonM.quemtc-. 
fen,&(equitut&R.orclia«irr^a«i4^4<<4/i0 , dicunt cle- 
rtcoffl ante toitunm ,efle degradandum ; quod optim^ 
rcprobar , alios rcfcrcns Bcin.irdus Diaz ti. c. 11 j. «. 4. 
quia clericum nondum ds.cnminc conuiiium , in quQ 
oTa rarqaenduseft.iniqaaffl eiTcr dcgudarc. 
14 Tcrnn nota cleticum , Vf 1 Iigiofum cfTc mitllJJ 
.toiqucndum,qu^m laicum:tum ptoptci tneiumexcom- 
imiiiicationis , ii cxccdaiur in rorrurc modo , com etsam 
proprc-r dij^iiitatcm clcric.-.Icin.Sir Rcrtnrd Di.iz alios rc- 
fticns d.iap.xic .».6. Saizcdo /i); aiios rcfcfcr.s /;>^r<i D. 
Simancas<^ (ir.d^f.v.49.Iuliu< Clarus Ub. j. rtcept, §. fin. 
^.St^.verf./ed in clenci,SyUic(i.intjuifitie i.dillo 9.D.A11- 
ton } part tit ^.c.j.%.i.htm\\.verb.mquifitio^n. 
I f Quartd noia , qudd ibndo in iure neqoir PndaCDi 
puniie vel toiquctc cieticoni * vd «(aiiacbttn pec it«« 
nifhos laicos , icd pcr miniflrom dericom , atSs Pnela- 
tus,de mihifter laicus cxcqucns cft cxcommunitjius, 
nifiqOaDdoDon inucnircmui clciici peiitiio artc toi- 
qiKndi. Paiet ex fup.zniHtrfiiaiy.tie fiHttmjixcmim.S\c 
Svlucfl. rxmwwuriicaiio 6.f.6 Jiil.w.Nu.iiit.inornnibue' 
Ju>nwn,c. 1 i.n.87 Ocinaid.Diazt/.c.iij.ff.^. vbi Salzedo 
Itiera L. Simancas lit tff.AMi». (0. lultUS ClaiUSi^. f . ^4. 
verf.fed hic^tuie Ar communis confuctudo obrinct , vt 
torqueanrur pcr laicos , vt iii dicuni Sinunc. Bcinatdus 
Diaz IuliusClaras*Nauair. & lic^t Nauarr. dicaihanc 
coafoetadiDemiioD excufarc a pcccato , bcnc tamen ib 
excommonicatibae, at hanc confuetudincmappiobat Ai 
lulius Clarus , & ipferoet N.iU3ir.refra(5l3ii$ fcntentiam, 
tty.nHiltimti,f.i.>ium. fi. vbtdicii commune vfucile 
ODMiram , vt dedcus puniaiur , i7t tocqueatur per tai- 
COm, & hunc cxciirjri ntiam a pcccato , qtti.i cu.ti fit ttc 
iflrepofiiiuo, VI dcricus nonpuniaiurpci laicum, potcft 
iKu deroguri.Hiec^laoacn ifc. 

1 6 Qiiinto nota , quod fi rcus appcllat \ fententia roc- 
tur£, lenet appellaiio,& rufpendii efTcdlum. SicBer- , 
naid. Diizprah. crim.xtip.\i6.'ium.$. Panoimitan. cap. 
fuptr eo, el 1 .deappeBat. num. 5. & alij, quos rcfcit, & lc- 
quirut Gratian. rig.^6 ««w>.i.Iu!tusClaru$<i. <j ^4. verf. 
ftd fttd agaidlfii^ ybi tefcn ex Maranta , qood ad impe- 
diendum ne rcus appellet a fcntencif rottorc » tblenc 
cawi iudiccs non inteiponere palim decreitim de toc- 
qiurndtjrcum , fi d duifby rco ad lcicum tortur.i: , flatim 
cumindpit ligaii , incctpoount dcciccum dc loctut^: 
ivnc enim non aodttor das n^laiio , 9c fic dicit iodt* 
catum pcf Parlamcntum Pariucnfc-Intei Religiofins vcro 
an admitutui appcllatto , & q^uando, dicam in fint lautM 
dubi/. 

17 Si reus in tormrnro f;rea'ur , &r confrlfo noceat, 
dcbct pofl aliquod tcmpotis interu.illum tata li.ibcri: 
3li.\s ninil valet , qoia cft confcflio mctu extoita. Sic ha- 
bcrur/ 4. lit. ]o.part.y. 5i i^i tenct Grcgor. Lopez, Si- 
mancasr»/.<Jf.wm.7o &71. Anion. Gomcz f«w. i-var, 
cap, i j. & explicans illa lex 4. quantum tempus dcbcat 
intetcedcre ad ntificationem , dicit qodd ratiiicetar fe- 
qucnridte, &iranon exigit.quodiamcranfierintviginti 
quatuochorz, vt notat ibi Grcgnt Lripcz virf oti o.V i\ic 
iDfen Gicgoi.Lopcz, quod an dcbcanc inieicedcic 14. 
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borz, pendet ex iudicis atbittio fccundi^ni <)ualitatem 
MRi»ietormeiitarum , itaui yetiriraile Hi loimeMoram 
inetum ceiralTe I & ficdicit i^» Simanc.//«w».7i . quod 
InijoUitote s , Tt benignitij ptoccdaQC , hocfaciunc poll 
tnciimidieiu, imbeaoem ratiiicatio eft neceiraria,i]uaii- 
So lais , vel teftis comraaliitaiia uancDds (eftificMiK; 
6ic Simancasf^i ifMn.7). 

tS Si ergo peifeuerat in confeflione fiAi in lotmentis, 
VOD eiteitur « n detor fibi dilaiio ad Cicieodas defeiilio- 
nes , nin lemtloe pefefer,Te] ex jp(k oonfeflione confta* 
ret , fibi compctctealiquam defcnfionem , & hoc indi- 
ga« ptobuioae.$ic Gregorius Lopes }0. pm. 7. 
vnfieBtmts» Vodc (inquiid») dcbet ftaiiia teoieotia 



dili /nfri iibro teriie , capite prima dHi)K> 
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19 Si veic. ncgct in tocineoto,abfoluendus ed reus , vt 
. Im^ ftfri dixi,/»^.$.f^.t4fa(.lt.Quod intellig^Cvtbe- 

ne Simancas</»flp «/-6 r.i.-fni. 74. ) nifi concurram talcs 
ciicunftantiat.vtiietum lorqucndus (if. Quod cjuando. 
fierldebeat, Aixi/mpr/t, vbi deinquintionep 
cap.^.dt rto,ditb.j. Quando veto indicia fueraaiTrgea- 
liMima, lic^i negct in tormeniis , an pofllic damaut aK- 
qua ptrna atbicraria , dixirous dtcio duh. \i. 5c tli cuam 

Sid£uicadam,qoandodelidumeftcale, vdtalii pci-< 
ia,vrnen polRiadtaRaiamdeoedfi »&ctalia pute 

l3on potcrt inte£;rc ptohati dcliftuni. 

ao Si vero fateatui dcli£him , & rimul fatetut ali- 

qaam drcanftantiam esoofiniero , quid deber laceie io> 

Acx,A'\x\fupr*lii).^.cap i.dab.u,. 
XI Quandoveio in conncocis fatetur dcliclum , & 
doAus ad latificandum negat, quid facicniium llc Ivabes 
fttprk hoc eodem lib.6.c^dt m,ditk. f < (k (ta^t Gffg. 
Lop./ ^ lit.io.part.y. 
' iz Igicui quando iam plenc ccimen ptobatum eft,dc- 
bet iudex fcntenitam fcrcc , habica ad deliduro Sc tdlet 
confideiatione : & io hoc pi ocdTu non iofligitur perna 
intcgra , & nrdinatia legis, nifi rcus fit confciluj cri- 
tnen , fcd modeiatutatbitlio ittdicis , vt hxifmfrk dixit 
yAnit titqmfit.dth.^O' 

1 1, Si autcm lata fcntenria appellec Rcligiofus, non ad- 
intccitur appcllacio in omnibus cafibos,in quibus adroit- 
cimi contia fzculaies : non enim poieft appdlare , niH 
quando fuperiotcbr^, & norjlnliTcr cxt cdit modum 
in regula prxfctiptum : & hocniii m piiuilcgiis Rcligio- 
nis, ctiam in hoc cafuMg^r appellacio. Et in priuile- 
giis Sociecatis lefu pet commonicacionem ptiuilegiotura 
aliis Rdigionibtu concdTum , vt patet cx compcndio 
priuilegiofum Socictaris lefu , vttbo *pptUaite , S .^^^non 
poteftappellani loaadatis , inftiiuiis, ordiaationibttt, 
eoireAionibof eniafcanque fuperioris-Sodctatit , eiiam 
ad fummum Pontificcm , & appellatio efk ([[it k Itcm, 
ncc 2 Piacpoficogenetali,aat viHtatoribus pa ipfum de- 
putatis^ab eoriim rrfatmationibat . feu eoncftiemilw*, 
led cxcommunlcacionelata refetuata Paps.in hoc poftc- 
lioti calu, ralicec,quando agcnccali,vcl vi(itacotibus,&c. 
14 fic nota, qadd liccc reguUciter ▼cram fit qu6d 

quando commirrirtir rsnf.i , 3|-'pc-M:i[iiinr rrmotri , rnrc!- 
ligitac nifi fit grauis , oc iufta appciiancii caula.cj^ .pa/ra- 
r.ilu. dc 4ppeBMi0n.Sc docetfttncm tt^^firemo,eod.tit. 
& Speculacor i.p.tit.dt naifM.§.t Jnm,j. at in lioc cafu 
iOon habct locum hcclimiratio , illa enim admittitur,ne 
tlftadefenrio ncgarivideacur: at in Rdigionibus id io. 
fte ftacuturacft r PioptctcoauDUOcReligiooit bonum. 
te qoiecem > 9c vbi anciii ocgaierar tolb deienfio , plus 
pondetai bonuro communc Rdigionis , & RcIi<;ioii iu- 
nfaoper profcdionem cedunc in bocSed de bac tc laiif- 
JRm^ cgi /i^.^./«inm<,r4^.t.ji«Mm;ior.«d»«m.i le. 
H Notaeciain. qoodnon ncgarur tn priuilegio So- 
cictacisappcilacio a rcncenria condcmnacotia iudiciali/cd 
I coiTC<llione , rcformatione,mandaiis,ftc, Vudc inboc. 
cafu videtui ftandum iuti comrouni- 
i6 An ver6 , quando noo eft iocus appdacioDi , & 
indes GKigqonon» e*m adnmit , poOh ietiaccdeie« 



f A Nceqaam refpondeam qucftioni , fupponcodt 
I<waliqua,& mox ptxminam aliqius ^uaeSift. 
net ena leeaiadoacm in gcnctc , fttaodcm fatiaftrjiM 

dub.piopofico. 

a' \Ptisid etgo fuppooendameft , quid fit teculatioi 
eft enim iodicia, vrl audicntic cau& nifpidocitf ptop». 

fita dcclinatio. l.aperiiff:mt,C.dt iudie.cMp.quis/uJ^eiii , J. 
^.^Xitp.fitJpKtonij, dt opc.dtieg. fic ddinii Spcculator 1. 
f ait.de tecufM.irtitio. 

i Secuodd fupponendum eft . quis iit eifedus rccu/a- 
/acionis, is enim cft quod , pendence cccufuione , oon 

flDtcft iiuhot ad aliqucm iCtwvti procedere in illa cauCi, & 
iprocedit.ptocefruseft nullus :fufpcnditut enimeius iu- 
tifdiif^io. Sic Bair.& communis , {.^»1« pottrM^.Md Trt. 
bell. Mitaiai eU ordi».iudic. }. p. pMriu6. in z. a£lo Q|« 
ipenfiuo,qai cftappclbcio , mtm. 24.. 4^.4.i<^.iugR«f 
DominfensM^.f»<if.Y , de ofcdelti.in 6. ttiti Pnncat 
<f«w 1 Roman.fawyj7.iio. Calhus C0i*/f/. iii.i/; i.vobm, 
Alcx.ctafil,S9 .tn 1 . wittm. Sc commuait. Noiat tamca • 
FranciJtw mwit. 1. quod non ptiuatat tttdcK ftinifamtt. 
talitcriucirjiLiione , quia ctiam pofl reculacionem , lc 
apptobaiioncnicaula; iuipicionis , poticciudex de CM. 
fenfu panis tccuiantis in ca cauia procedere almi 
dclcgare , vt diciiuc d. cap. indtx , & no* diccmus(;g^ri, 
imo co iplo quod quispoftoppofiiam cecufatiuncia iin- 
gat coiam iuJiceieciilaio,vidctai pet hoc rcnuncMRc^ 
cufationi. Sic Panoiro.r^p.f«rer m««i«/?mi0i»,4^/irJiiAi^ 
tiotab.\.\AiTmtid.x.atiurtJponJliit,n.y\. 
4 Tettid fupponcndum cft , in quo difter tecutatio io- 
te canoaico , & fic ioaaado in ieca6ooaciadiGii fcckto 
fiaftid, €lriiueciaili,8e licfetueiKht^ikmsiccaAar Jo- 
dcx rxcuIaris.Doplex cnim cftpofi/Jiinaditfcrentia. 

Alceta cft , qudd iure canotqootaat oidinarias iu^ex» 
qaim deiegatus , poteft b totOB kecuEMi , (cpcr recuftK 
tioncm definit omninocfic iii(5cx in ca cauh, vt parcc 
tx Ciip.ittdex, dt o^,dtUg.tn 6.&tiif.cumjpttiait ,<t* ap- 
pelUt, & utp.fi^ii( €«mr» cltncwm , it firt totnpet . & ibi 
Panorm.Maranta (if a)//<n.(W.4 p ; '.'«rfli.40. At de iure 
ciuili dclcgacus pocdl tn (otum rccuiaii , etiamfi fic de- 
lc^atus Priucipis( nifl,vc aic eo num.^0. camP«IORll. |icr 
iploa citato , fitdelcgacus ad vniuerfiracem caalaraa: 
ranc enim nonq>oieft in coiuin cecufaii , fcd dacur fibi 
focias , ) .it onlinacius ncquitin lotum cecufati , fed 
tur fibi adiun^ua , vt doceni Bsit. 0c commonis L tftf 
tiffktijC. i» imAie. 9e Marania m iiwir.4. 61 idem dl^aofr 
l.U.>iit,^.part . At iurc nouo huiuf Rcgni i dt r; ciiin 
iodice otdiiutio,& dclegaco , quod fcilicct ncucct potcft 
io totum lecniari , (ed datoriibiadiaadttt, vtpaiaei 
l i.lit.i6.lik.4,.fiot4i recopii.vhl difpcnitur, quddtODcfi 
caula eft ciuiiis , eiigat ludcx reculatus , fiue ordinariut, 
iir,fine ddegatus,aliqucm in (ocium fibi, vt vterquc iudi- 
CCtcaufain. Si vero c.iiira fuerit ciiminjli? , .5' c(l ilius 
iudcx oidinanus in opnido , Hiipan^ otro uicaUe , vtcr- 
que iadicei/ed fi non laerii conhlium popnJi , fii^tiiii 
«/ n^inrirrro,» c»mrr;»,dcfignct dccurioncs diteMWli Otllk 
iudice rccufato litcm iudiccnc. Quod fi in Ceecuio fuc- 
rit difcoidia in nominando dccurioncs illos duos , tvinc 
pei foites eliganiui ab ipfo Concilio ei. ipfts duo. Sed 
ih Pnrlidc&aaditoribot Rcgiis , Sc ^(iwdicilwrt Cfto- 
cellarix, qiios vocanc jik.i!de Ch.tfici!terta, \ioc Jcficit, 
tccutantur enim in toturo, vc patci cx i.i .cr 1. tu . 1 o.^ 
1. nmmrtctfU. vbletiam dtiponiturquid tUDC facieo- 
dum,& quis iudex fucccdct loco tccufati. 
f AJtciadiHicfeotiacft , quod iuie ciuili nuUa rcqui. 
■klitcaala ad tecitlkionem itidicii fsccUiis » Vt hibcim 

i.4/<t 
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l.d^imijji"*'' ^•^ftudic. vbi gIo(T'i , omncs ntiilnrcs, 
J. 1 1 .iif»4 f-*rt.\» vbi id docct Grcgor Lop.£xcipc u- 
men, qu ando recuGinror mdtiores Re(;it » Sc «lif iudices 

CanccU.iiii :tunccnim requititur cau'a , vt cxj it ht^ ha- 
bcturi.i.OT i.nt. ic lib.i. ««M^fco/Jf/. lircittanuei glolla 
itoptnijlifni , C. de ludic. qudd rccufans ilcbct. lUi aic fc 
non cx ma!i(i.\ icjiifirc ilios ad liicin difl.rcni-l.un , lcd 
proptcr niciuai , & rtitjiii.inticm ,qujm dc iudnrc babcr. 
.Quod IttnitJt ilb Ux n. (i pctaiyt iiicamentum. Scd 
praAicaiam c(l vc iutct, licci non petatur, quod videcut 
probari l.i.tit.iC.itb.^.noHi rfcopiLSc notat Gregor.Lop. 
«VKiC l.tt.verf. Si lo dtm*»dnr*n\ at iurc c.inonico tcquiti- 
nir iofta caufi rccufadonis , & quod ca probctur , vt pa- 
tet ex Cttp.iufptctonu , dt o^c. deUg. c<ip. fecHido re^ntru, 
§ . 5 .pOjlnlM.C' car.rHin jptcmli, dt afpellM.op.lrgitim.t, 
dt ^pptUai. i»6. Sc notaot omncs Dotftores m hu locu^ 
& Grcgor. Lop. vtrf. perqae ra^^n , 9t Maranra 

vlft tufi.i. 

6 Qiucaiitcm fim iurtx caufa; fufpicionis formandx 
cle ittolcc, vtpointiecufaii , latc francttse^ ftfiron»* 
de .ij'pci'4t. Sc Mitmu de o> dm. iudic. ^.p. pnrtu (■. inl. 
a«i.tii iufpcnnuo.qai cft appellatic^ num ly.jd ^j.Sylu. 
WrA» rteMfiri» £t aducrte, qnt^ etiam vbi caula non cft 
tureexprelTa, poteft iudcx rccuditi. Glofia ct^. enmfft' 
Kiuli , dt Mppelldt. vrrf. iti({e , Si i^/Inmicefit. & Francus, 
n^m.T. &: hi duo dii;unt , bot clfe ijuandocrt ni.ii.^r.vd 
lalicm cadcui r.nio, qux inucnitui in caufa iutc exprcila. 

7 Quand (upponendnm eft , qnod recufatio PrKlad 
rcligioniitcgulanda c(l (l-cinulimi lus c;uu)iiicum , ficut 
tC tecufttio iudicis Eccleiudici . cum hjcc rcs canonica 
9e ciccilcififtica lit. ruppoihis. 

8 Primb quxtitur. quisiudcx pnfTirrnrdri, '^n pcr 
Principcm poflit tolli iudicis reculJCM . Er in pcmus no- 
ta,quc)drecU&tio§Rieiafoiadicum, vd '^tccaiorum ali-- 
Ciiius Joci , tanquam vana non c(l adinittcnda. Paz aliot 
i^tens prafKt.bArt. l. tom. lO /lum. 29 & num. tl. 
Cinn aliis Doi£loribus hoc limicat , nili probjrctiu iuda 
eaulk» qaametiam dicit lequiti quando toium contiilo- 
tiura decorionom tecafator. Sic 

9 Piinia conclud,) Tapa . & Piiiiccp'-, tccuraci rion 
poiVunt , quta dc cii nuUo modo prxlumitur, quOd fa- 
tiant tninftiiiarotflce Condltam genenle,qaia errare ne- 

cjiiir; i?et C.udtn.ilcs , proprrr approbjtionrm cor!?n; ti 
ticu),& iu(tiriam,f4^ );i3M!.' de .ipf e.i.S>c dc P ipa C\' l'iiii- 

dpereneac Fiancuscii/i.rMw fpeciali.de aprell.n. j : . Hofl. 
Panormir.Icann kn6u.cap.<juirtUm.dt tltd.Sii Az Con.. 
ciiio gcncr.-ilircnCTidem Fnacas cap.polirtmo .dtapftU. 
n.yC. 17. & dcCjrdinaIib4lSKoet(if«MW.l4.4clni< 
moheaf.iuHiitdttipptBat^ 

10 Secttnda conclufio. Cnnctliam^proainrialerecura- 

ri potcft,&: qu.Tcunquc Viiiut.i(ica$ , ColicL;;uin , f: 
Rci^otes Collcgiorum , pcx (Mpdictt tx/ufetpio , de far» 
€»mptt. Si multi , qoos vefen , & icquinu Fmiciis«y tf» 

f'oj}remo. de apptUAi.nim. iSjB^' NaoaiC. 
fil. tif.de ap^tiiAt.coitJil.l. 

I I Tcrti.a conciuito. Etiam delegatos Pap«, vcl cuiuf- 
uis Piiiicipi? proprio motu datus pmcft rcruf-.ri , Fr.nic. 
cap.pajltttno.dtufptllAt num.i f .& cxptchc tulligicutcx 

eap.tttdtxM offcAdtgjm 6jli«ata,fMpri»Sc idem iliclt 
de Cardinali Leg.tto \ l.itcre. 

IX Quarta conciulio. lodcx elcftu$.ib a!iq )o,non po- 
le^l .:b ipfi> (cculari, Auth.»fftratHr. C. df litis cufitt.Q. &: 
iMio cft.quia citm cum elcgetir* etuspetlonam apptoba- 
ifii. Quod inrcliigcndum eft, nifi ex nooatAiafa roper- 
l*enicntc , vcl cx antiqua dc nouo vc.v.cr.xc ..d n irii i i:n. 
SiQ gloira C4^.J?4r«rM«v ,dtrtf'iipi-t» 6. ik,il;t Frjocus 
r,crnM.titMiif,mi)ii,T.gtoirac«^.i'r jingnlit, de /tat.mttutek, 
tff. & appeBatii)ne,Cjr cip.injintiAtite.de o0i< . 'e!r['.l:< ibi 
Paaofm.(///»0.Maianta dt ordin.iudti.'^f.purits 6. (ctun- 

adu (li(pennuo,qtti e(l .ippcilat io.nuM 7 6 . 
t) .'Quinra conrlufio. Nulius Principc infcrior, ctiam 
lieg^us 'I !-'tcre, poicfl tollctc rcculaiioiicin. SicFtan- 
Th.SMehn, CtffljiuraLTmJit 



cus capite po/Iremo . de appr".t:wnihin. multos allei;ans. 
1 4 Dc ipfo autem Principc cil graue dubiiun , an poT» 
fic totlcre reealationem. Q^tidam enlm oeganc: frenim 

coIIij;ttur cxdtp. quiafufpellt, j. ^ua/l.^. & cap.ftcnndt 
rojniru, de apptHut.in ftnt , vidctui dc iurc nacuraliiqui* 
c(l dcfcnfio , vt patct cx eap.ciim tnier , dt txitptun. «bi 
dicitiir, nil c(\? tjiTi ^rnic, Sc pcriculofum.quam litigare 
fub luaicc lul|:ccco. Sic tcneni Panotinit. eapuul bae , dt ' 
refiripi .cfr lap.iMm mttr. tktxeeft^DoouB.ttf.imUx/k 
officjekt. in 6. St alij. 

1 1 Sea veritis eft ex graui caufa poiTe alic^ando. Pro- 
batur , quia Ptinceps potcil comtnittccc caulam omni 
appeUatione tcmofa, lccuoditm omncs : cigo a fonio-' 
n omni recafatitMie lemota , qaia minns giaoaiar pais 
pet lub!:tioncm tccuGtionis , quii fupcrcll rcincdlum 
appcliandi. Sic Ftancus eap.pojlremo , deMfeliat. Inno- 
ceot. Mf. txnMH^iffntdtftrteomptt.HomBii. & loan. 

Aiidr. cap.cnm tnter, dt txctpt. ^\o(\'it.apertiftmi , C.de 
ludit.vtrfrtciiJaTt.bMtJ.fit. C.feJttttint.S^c^uluoiiit. 
dtrecHfat.i.i.vftffiddfifittMiifM, LapasM^. iaeltxjt 
offic.ddt^Jui 6. 

16 Nota^men, quod pcr hoc quod committatur cau- 
ia onmi appclljciotic rcmota , non ccnfctur fublata re- 
cufatio , cum littt diuecfa. Sic f raucus et^. ptfirtnu , dt_ 
appeSMi. tmm. X. pec jttum texiatn comn Specolarorem 

l.p.iii.de recii/Su.$,ntKfari potrTl z t-rj. fed ijutd j7 caufj. 
Imoadhoc qu6ilcenfeaiur (ubiaca iccufatio, opottet yt 
i^tin»ltatttr,aded qudd li Pctnccps ex ceia lcfentta 
committcrct cauGm notoric fi.irpcLto, non vidctur tolle-' , 
tc recufationc.Ti. G\ol\ie4p,adK>ac, de refnpt. Innoccnr. 
dMipMetrdutfmiJfa. Vtm€meef,poJlremo,dt appeHu. itnb 
quando etprcfse diceret.a^^MX recuja:iene Jemora , iniclli- 
gitur dc fiiuol 1 , non autcm dc giaui & iufta fufpicioiic, * 
licuc dicicui dc clatiful.i, apptUattone riMot.i,cap,fe^Uintf 
Iv^appttlat. Sic Spcculaior iti.dtrteHfM, %. t.ium. f. 
Francos cttp poiiren.o^de appt^atitmhm. 

17 Ex didlis lir Rcligiufuio pofic cccufarc fuum Prx-. 
latum ptoccdenicm vt iudtcon conua dluro, quandoeft ' 
iufta caafa (afpicfonis contra iltom , quod laM proj^ui 
lib (i.fu>iimx.c.ip.%. « 1 1 1. Pfobatur cx diilis : fi ciiiin cft 
adco naturalc iioc reincdium , vr vcl Pcinceps (ccundum 
muli os id non poflir tollere,vcl fattero nuUo modo cen.< . 
fcjtiir rollcrc, nifi e»pit!ic lA dicar, lunc adhuc intcl- 
ligitut de rccufationc fnuola : crgo ciim in piiuilcgiis 
Rcltgionis non contincaiui , qudd cxcladitur recufacio, 
ftanattmcftiuricommuni,quodeamcoiicedic.Iiem,quia 
poieft efle iufla caufa fufpicionis Przlati Rcgularis, pro» 
pter quod nimis grauc cdct ab ipfo iudicoii. Iic u ,quia 
A Conctlium Piouinciale , Leganu ^ latete potcft tecu- 
fari , ic commttniras:eTgo a forifori Prdelattis Religionis. 
t'i' 1:l>; v^Jcntur c(Ic ofnncs Doflorcs citati in hic 
qui:ltu)nc , qui iraAantcs.quis iudcxiccufattpoflic^noa ■ 
excipiunt ReligiontsPcKUrom ,8cdasiAsGloira<^. «w ■ 

Jl :^uh-,:{e ji.iiumonich.se' f.& appr'Lirierte,vht dcCCrnil 
Kouianus i^ontifcx, quod quolibct cficniiio celebrentuc . 
C;^pitula in Rcligionibus ad rcformatioqem nMCnm 
R : 1 1 ^loforuni , & dicit, quod eligat CapituJtim quatuor, 
qui ptx(ii)c , Sc ab illis difEaiu kruemttr omni execu- ■ 
tidne, Sc appcllationc femotis : vbi bxc dicit glofTa ; nee 
rteiif.irepoJ[uni,ijuia tot elefirwn.mJitxnoHMem^Mftiptr' 
Htmtntt, quia iujia rtcufaiioiu^ eft dentgaadtl.^XK^Ui' 
iitct ccxtus non ncgat recufationcm , quia fuiu Prxlaii 
Regularcs, fed qutafunt iudiccs cleAi a patiibus , & 
glofla etiam tn hoe calo concedit ex nooa caofa recola-' ' 
iionem;& diciihanc nulli d'.negand.ira.?«: tcncrc-.p:c?*c 
PtXfaltfMi CJtp.ciimfptci.ilt,i.porio n.C.de apptllat. qu.in- 
df» exccdit limites rcgu]«:recus d noo cxccdar. 

1 8 Secundd quxiitac , /quoio ftaia litis poftit ceculiui 
iudcx. 

!<; Sic COnclofio. E^ceptio rccufacionis debct oppo- 
ni non tanrum amclttem conteftatani»veciblietiamdc- 
bcc cflc piima exccptio , qus opponnfebetMtooniiws 
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dtlatotijis ; <juii i\ opponitut alia dilitntia, ccnictur pro- 
Uocari ludeXyVt fupetca pronuncict, (^c tic iiiilucjtiic 
confiaifiltia iiulicem. Sic Mataou dioid it miuitr. ). 
pifmkiJxi t^ftttVqoieftappetlaiio,;?»-'] i(. vbf mnl' 
lot refclT. IdecD b.ibccuc /. ap<rtijfimi , C. dt mdunj , & 
i tXjtit.^^^.y& Lt.tft.t r.p.ut.] vbi ik t-liciiui, Pne- 
4m rec^tral /im mtt ^ne et yUy:a fc^ cc-mrne.:c,ui^ f tr 
^emania \ refpucFfa j dcfrufsnL fari.i if^alu,^ j;,f !e 
0jf4n, e, fur oir* rA^on. QuoH liniiunduu) cli,i]!h cmci- 
gai cui(4 denodt vc im cap. inp>nnim»,JU »0u. tldtgM. & 
/.S. fi/. 10.^4«. j.Gtcg.Lcpez l.ii nt.j^. fd>i.i. vrrf a te 
^Mr.Macaoca l</co prextmi ctiAio,»nm.y^. vbi nlAxt, (juod 
quando de nouo fupcruenit caufa, poteft in quacuiiquc 
pjrtclitis opponi , ctiam poft coiicliifTmicm ciufs , It 
poft iupcrucnccit, Quod iocni docciit F<.'liiius c>ip. inft- 
;;.i:r:[e, dc o^ic.delfg. Gtcgor.Lopcz l. II . tlt.^.f arn.fiib 

Jinem. Ooinin. & Francus capjiidtx , dt «^cMU^, in 6. 
Panorm{t.(4p.i.4«mifirw ^nrri«.Poteft etiam tunc recn» 

f..:\ , C. At: noiio tllllC vcniat ad notiiism cjufa , lica nun 
rmer^at c.iu(a de nouo , vt tti cap.jpajieraiu , deexapiit. 
& tenet Grcg. Lop. l.ii .lit. 4. ptrt, ). verf. nnte f ««, & 
l.S /i/.io p.trt .] .vfff fo fj;ec':offf. dicit Gccgor, Lop. pofTe 
inhoctcgno po/1 luis conijlbtiom.m tecurjci (.tcula- 
tcm iadicem l<'!o iurjn^rnto przinido , (c eotn 
rccufarc, co q-jod (uCpcilum h.ibi. it , iuxta /. 4. tii. 10, ■ 
ltb.x.recopU, lm6/.at./>/.4 p4ri.^,Jirie , dicit Grcg. Lop. 
qudd VDicDDque non teqottoniar piobationcs de cjuia 
iccofationi*, vt eft tegulaiitetde iutc cioili, vt dixi, iia- 
hvt locOm imilatio poft concftifionem caofz , eriara ex 
cnifi non nouitci rtr.i , ijmu! ' .lit 1 cicdo li.u::;i m pra- 
iJtiCi , niii citca auditoics R.cgix CanccUaiiz, in quibus 
fetaarar l.4.tit.xoMi.iiJiei$€ recepil. Ei ratio ell , qaia ob 
id Dncftorcs dicunt , n.oti .idmitri iccviritionem pofl; 
concluiioncm cju(*x , quu ccquitiiuc cjuix prdbaiio ad 
lecalarioncm , &c pod conclufloncin caufcnon .idmit- 
tuntur probationcs : ergo vbi noii rcquititoi cjuti pro- 
batio ad rcculationcn», hov' non proccdct , imo datafcn- 
lenria ^ & ttadita fciib.T, vt prnniiiicict, poicil ancc pro- 
minciationcmtccufari, Q,oMm.pr4Qxap.j,6. mim.i, Paz 
fr4U.tem.i.p.i ttmpore lo.w.i^. 

;o Tcrtioquiritui, qux fu ptjilifj 1 : . :i! ,1 fli iudiccm 
de iur^ canonico,nam de iuic ciuili iam cxplicui. 
»t Pinn5 etj^ tecurant tndicem dcbet preponete re- 
cufationciii , & al!cgarc t juf:ini cotam iudice rccufato, 
licct non coiaai illo lit ptob .n l^ , vt mox dicemus , vc 
CXpicfic colligiiot cx cj^ ; j r/ , n.i^de stpptSat.iit 6, 8c do- 
ccnt g\o{i'.\ capft coii>a,iic ojfic. d-.lif^.t" i-nfo , Sc ibi 
Fiancus num.i.C!' c«p,feaind» rcciturt! ,dc jppctUi. 
il. Secoodb i partcs debcnt cfigere atbitros , qoi de 
iafta caufa fufpicionis, ob quam rccufatur iudcx,cogno- 
(catif, vc habctut mp. Ir^nitna, de appeHM.in 6.& ctip.ft- 
cundo rc^unt< , C cip. chm jptci,tU , de ,ippe!Lit. Si hoc 
quando ad iniUntiam pariis pro(^di(>>t* jQubd Ci iudcx 
procedat exofficio, deocnt pcr iudtcem,8e paRcm, con- 
tr.i quam proccditur , cligi , vc cxpicf^c !i,-ibctiir dicl cif. 
cHtn jpeciali, vbi ctiam id noiai Funcus ttMta. i. & vt vi- 
detat in eo e«p.eimfpeei4Ui t debenrpttretcommoniier 
cligcrc .itbitro5 , s.m li comminiitcr conucnitc non pof- 
funi , alccra pjrs vnum , akcta pais cligat ahcrum. Et hi 
arbitri , nonoporcct vt (ini cx codcm Inco , vt colligitur 
tXenp.fecundo re.iuirUfdt apptllatton. Hic tamcn aliusto- 
cos non dcbct cfTc vjldc rcmotus , vt docct glofla cip. 
l'U!itn.t,de .ippell.it. tfi 6. Francus;<i/> feciiitJ» rttpurn.de 
nppellai. vbi addit,qu6dnou dcbec ctTc iocos in qiio cli- 
gii remorior , quam vltra vnaro dieram , id eft , cMittn» 

dc:-'i 'i.r. pLT c,ip. f.iriinim, ilc r,fci:pi. i i f,. is .c)im,iiitii>r, 
vbiglolla,& Francus cxplicaut, qualiccr aciimcpda Jic 
Ii«c dieia ; & hi atbitri non pofliint elTe l-iici iiM:und&m 
g1oflam,5: Arclv:!..4r 'f 'y,imit,dt nppcViat G.Z< Fmi- 
cvm.iaP.ftciind" equi' n ,de apfelUi.ybi boc limicatcum 
Dominico d cap. ltfftitiut% in caalbrpiritualibus , & Ec- 
^lc(iall;ci> : nam in lempoiaUbuc etiam ma clcricoc 



pouuut Ijit i cfle atbitii ; non eft ncccfTc , qudd fint. 
piurcs arbirti , lcd l.u cll vnus de coi<(.'iifu pauiutn. 
Gioira eaf.ftOittde rtnmru,dt appeitat.verf. aliqiiot,icik 
Francas,Specttlatot i,p.tiiJtrccufdi ^ tfeniti.TiTiqtA 
di reHOcai. ittut . verir .fufepeitt ,riMm,i^y. 
i} Sed.qusrcs, cur quaodo opponitut. quod iuda 
non faabet ittrifdiftioaem, vd qiiM tefct i u 1 n , quod ba> 

bct,c(l fiiircptitiuui , iple cogoofcicdcboc i ac qiiandu 
rccuratut , uoa coguolcic ipfe, ao catiia tecufandi Ciz iu- 
llai fed eligontac ad hocf aibitti.Rcfpondaur curo Fran- 

C0,5i P.ino-.m.i.rf frcu/ila re.juirii,de .ippeHar.c^mn cx rc- 
ci:l..iioi.c ij.Lx coinr.ui;ji:cc prouocaiut ad mdicna.tio- 
ncai , & ik tiinctur , nc llc prouocatot noceatileCUS ia 
aliis catibusi Sc addic Fiancus tbt,aiim. 1 \ . quod quaiMio 
opponitur aliud vttium iiidici , quod afltciar eiut pedil» 
n.i:.i, vt quod cll inf.imis, vclcxcommunicjcus./iccrtjoi- 
dam dicaut tprumpoili; cogiiofcctcde boc, alij verd ne- 
gent,ipre Francui concordat hos,teferens atios ,ii)odci li 
opponcnscxccptioncm confciittr,pntc(l indcx ('.cxoc co- 
gnofccrctfi vao non confcnctc , tmo iccufat if fuia iadi- 
cem, debent fuper hoc ciigi arbitti. 
14 Nota trcsclTr cjfus , in quibus noninirad arl»- 
tros.vt iitdicciu de cauiaiccufiiionis, qui oaincs hibcn- 
tUr cxptcfsc f jy>.y7c»///r4 , de offic.deleg.tn 6. l'iimuscft, 
quando Papa dclcgar caulum jliquam dctcrminandain 
duobusiodicibus,cumhac ciaufula , quod fi ambn tntrr 
fc non po(1Ini,alter eorum in canfa procedat , tunc al- 
tci tccufctati caurateculatiorospioban^ dl coiamaU 
tero hon recofato. Sccas 6 non fit di^ claarala , tuae 
cnini .-.d jrbitros rccuircniiuni c(V , vt notat Fr.in.Tii'; cif. 
cttm Jl>cctali,de appclU:.r..i. £t nota idcm cOc , quamio 
caufadelegatar l qttoeunqoe alio cam diOa claofBl^fr 
notatgloHa in d.c.ip.jionir.t. & idcm eft (t ctufa dclcgc. 
tutplutibus ,quamduDbus iudicibus, cumdidlacbisiii- 
la^vtnor jt gloifa ibi.Sc Ftancut eed.cap./ieeiurs. 
jf Qiiid vcto diccndum, fi plui^bu? cnmiTiirratat 
CJufjin (otidum , potciacnc rccul.<U) jltc:o, jitcr cogno- 
fcctc de caufa recufjtionis ? Vidciur iionpoile; ftiia 
ei^.fienttni,idte^Jtit^.in ^.cxprcftc hai>c(ur noopol^ 
ft.fi non fit clauluU , ftambo nnn psjftnt iinerefe, ,t!ter «- 

rnmtn J^nfi proced,il,3l in nodtO C jlunon cfl i!:rt..tliU- 

fula.!>cd dico dcbccc cognofcctc akuum: & iia poft \oa- 
gom fladlom iadicaait qafdam tttttipetitoi va\di do* 

dlus. Probarucquiatacitc incft cj cljufulj c.ip. eitm pU- 
rej.dc ojftcdeleg.iti 6. vbi habciur, pluribus ludicibus in 
/olsdum dclcgatis , & vnotnchbantc , caufam non poffc 
aitci i:ir. c;>gt)ofccrc , iiifi ptiorimpctlitus fit \ at eo ipib, 
quod uidcx cft rccufjius, ctl impcditus qaoad caufz 
ptorcquuiionem, vc iu:tJt Monachus dill» cap. fictatrtt, 
mon.i. Iicm.quiafi vbi cil c\iuC\s\i,fi Mitbe interefft nt* 
Ji!ji'ii . alier eortitn prtcedat , qujndo alccf recufatur, 
cognofcit alccr decaufa,& rcdJit r.itioncm , d:cio cip.ji 
centrnt quia ad illum victucc prxdi^xdaufulx debaoe- 
gotiom pertinerc ; afoniori idcm dicendameft,v1)fdw- 
bus coustiiittiuit ciufj in folidum : (iquidera in pa^n 
caiu non crai plena iuiifdii^io in quohbct', in no/ko «e 
rdeft.Sc milirateadem ratio iextas,(iquidem , alicro qn 
inchoauit iiiipediro.dLbrt jlter dc cjufi cognofccrc. 
x6 Sccundus cafus cf^ , quando dcLgJtus ab Epifcopo 
recufaiur, &tdemcft ( vtnotat Francus cAjfxnm^t^s- 
li.de ttppellat.'iiim.i ) quando rccufitur dclcgatasaqilO» 
coiique alio ordmario , tuiK cnin' c.-ufa rccufationlt cft 
corim co , qui ilbim d.icgauic ,fciticet EpifinpOt Vcl 
illo alio ordiiuiio ptobanda. 

17 Tcriioseft, quand.^ recufitiit Viarius Epifcopi, 
tiiticcnim caufa clt j robindj coiain Fpifcopo , \icci a 
Vicacio Epticopi adip'um Epifcopumnoo flt appdlaiio, 
9c ratto di^Ferentiflreft fecondam Francum , & Anchar. 
(0 ceip.ft cantra, quii appc!!.;tio conccrntt iutifdidkioncm, 
qux iu Lpifcopo, Sc Vicaiio clt cadcm , cum (It vnum 
tribanat. &.ideo'i Vicario ad Epircopum non appct 
Ututtatrecu&itoccrpicit liifpictboeBi adbjnentcm ic- 

cufa\, 
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curaco; liccc autcm Vicaiius fu(peAus (ti , non ideo cft 
lufpcdlus Epircopus. Quod imellige nilt Vicarios, vel 
cldcgatus recufciurcx caufa conctincntr Ipfuni Epifco- 
^aoiiVcl oiHinatium : vcquiacfl oriuncius tic pacriaad- 
IWfftrij i ficut efl Epifcopus , vd ille ordinatius : cunc 
cniinnon tca^.\nda caufa coram Epifcopo , fcd co- 
nm arbitcis. Sic Oldtadus confiLt$i. Dominicus d.e*p.fi 
' €»mrm , & ihi Ft ancus mm». 6. qniaddilcaiD loanne An- 
drea,qudd fi rurpido conccrnat digninrein . ira ccnfciur 
futpedus in dignitarefiicceiror, ficur przdecellor. Stroi- 
litcr quando Epifcopus rccufatur , recurtcndam cft ad 
«rbitros.Sic gloda Mttrs,vtrj. Epifctp». 
xS Sed quid iaeiendnin * qatndo Epifcopot eft ab- 

fcns, i?; rcc',i('i:ur cius Vic.uius , vcl rlclfguus. Rclpon- 
detur, quod fi Epifcopus cdio diaeccli,vci in loco vici- 
no propoaaior recalario conm iadicefeculato , 8e peia- 
tur ab eo , vt fupcrfcdeat ulonec Epifcopus vcniat , vd 
confnlarur. Si vcro Epifcopuslonge diftatet , lunc de rc- 
ccfanonc Vicarij recamtocad aibittDS,<lerecurationc 
vero dclcgati jb Epifcopo cognofcat Vicarius Epi fcopi; 
quia quod lit pcc Vicarium, vidccuc fadum pet Epifco- 
pomUecundiim glofTam cap. 1 J« cafdjmtimk* Vieai- 
xiot poteft abfente Epifcopo facete , qac oeqair ipfo 
ffsfcnte, ittxia notata pet DoAoreS e0f.nnSmi,dt temptr. 
pnUit. im 6^ imo fi Epilcopus habeat plures nfliciales , feu 
Vicarios io foUdaiD>& ipfe eft abfcnSipolTet vous Vica- 
fi«i ds alreiios recufiriofie cogooicece. Hxc Fnncat, al- 
legpriliatios Doiftorcs,&: Kxtu%cap./iaiilfmje e^c deU^. 
in f Jk}. Sivcto iudex Ecclefiallicuttecafitas, nonob-^ 
■ Ibnte tccofatione procedat , pendei cs (anKO eaento, 6 

cn ni poflca declacctuc caufam circ ioSam « non valet 

t>roccllusi fi vcto dcdarccur circinia(lan,ridet.SicPhi- 
ippus Probusaddit. ad lAotiaiAxmaf.fieuitr»,fiftr 
Vtrb.ntquibtt,dee^c.deleg.iH 6. 

Tcrtio , fadb elcAione atbiirorum , poiell iudcx 
Mclllatttt afliglMce teimiovm compcccntcm arbitris , in- 
tta qaem definiant^ cadaieaiiatiiiiiis fitiuA^vel fi fiot 
difcotdcs, vt eligamteRiam a tbitr o m; bce enim eledio 
rcni j arbini non ad parccs , fcd ad ipfos arbitros fpcAar, 
yc exprefsi colligiiur ex utfjcietitffeeitUi , ie effetUtt. 8c 
dapCotermino Imc, ii atbini non pcoletant {(mtentiam, 
caufa rccnlatMinis eft dcfctia, & teneior pars cor.im iu- 
dice lecniaio litigaie. Hzc omnia babeiuui cxptdsc 
a^JtfftiniaJe mpfelUt.in <>.vbi glolIa.Francat,Dofflin. 
&i omnc5,& idcmFnac.csp.fecHnd}) requirif.de MppetUt. 
Etaducrcc, quudfi iudexrccufatusminus compcccntem 
Cenniimfflamgnarcc arbitris , poHunc partcs , qOB gta- 
naimXMfdlace fimilitcr , Ci arbicri nolunt pronun- 
ctaroinilfotetmlnbfTel malc pronunciant , ad Papam 
appciljndum eft, vt bene gloffa c«p.Ugttttna,de appeUtit, 
M 6,verfc»mpcienj,^ verf.mu nmttMt. Arbiaiveidde- 
bemailiqnatc partibos teiminnm ad prabandnm caa- 
fam rccularionis, iS; pcr hnc concori.lirur c ip fufpicianu, 
de offc.cUUg. quod dicii ccimiaum eflc alCgnandum per 
arbitros, d.eivJ«^ttiiiuit qaoddicittetminum eile af- 
fignandum pcr iudiccm recufatuin ; qau illud loquirur 
dc tcrmino allignando parcibus , vc pc«bent caufain rc- 
cufationis ; lioc vero dc termino aflignando arbiiris , vi 
tllam defioianc. Sic glofla<i.c. Uguim», verf. ptrituliam. 
Francus cap.citm fpeciaiijeappellat, 
}0 Nota primb , qodd qoando duobns arbitris difcor- 
daatibas, eligitur teitia(«ucdigbfl4/.it«w fi vnm. %fed 
&piriiieipaliierfJtitrHtr. dicatftandam eiTe fentenric 
ittuSCenij : at diccndui5i cfl, quod non valcret,nifi con- 
cotdacet curnillo aliuscx duobus piimis aibiitis.Sic colr 
Hgirar tx a^xmn fieeijijt 0fpeUi1t.Sc tenet i^i alios re- 
fereos Ftanciis num j,. 

j t Sccuudo noca, quod finica fenccncia atbitrorum fu- 
pcr caufa rccafarionis , qudd fir iuda, non poflbot arbi- 
iri dc caufa priiuipati cognofccre fccundiim iuscanooi- 
cum. licet aimd fic fccundum ius ciuilc , vc cxpicls^Col» 
Jtg!kpex c/tp.cwn fpectli, de .ippeliat.Sic FraocittAy^ 
Tli.SanchnCoiifiimocal.ToiiuU. . 



. cunde rrquiru, dt apptllat. num. 1 f . AlGbjdiacb,2c gloiP' 
eap.fi tjnii in ^Hacitfn:fue,i.ijiujf.6t 
}i Quatto , n atbitii pronuncicnr caufam recuiationis 
efle iniullam , iudcx rcculatuspiocedit in canfa ptind- 
pali : li aotem ptonundem eile iuibm , fafpenditnr de- 
itirc canonioo iuciiHi^tio illius iudids tecdart, & fic 
non poteft amplids ie introroittcie in ea caoik, cMp.y«n 
eifndo requirit,^ tafxum ffeadi, deappelUtt,Sic Fimcui 
d. eap. feeundo recfntrii. vccd ittlM^ dflbciC Cpgnow 
fcere, (latim dicam. ' 
)) Hincfir,qo6d ptobaucaula fafpicionis, & pumin- 
dampecacbimMfentcntia, qu^ eft iu(U,i>on poicft iu- 
de> lecafiniS cogere partcs , vt eligant atbitros, qui iudi- 
ccnc ditcail&pcincipali, dc iurc canonico , licct aUudfic 
de ium daiU.R.atio difteicDti«.cft>quia de iure caoaoico 
definic omnitio eift index , at de iore dailf ooa defiaic 
eflctudcx, fcddatureifocius.vrdixi. SicFtanoniA^.yS^ 
cuude re^nirieJtapptUat. & il» l^anorm. 
}4 Quaitd qunirur, quis debcac efle iudex de iore Ol* 
nonico ( de iure enim ciuili iam fupra dixi ) vt iadcs 10^^ 
cufatus efl, & probau efi ab atbitiis recufatio. 
fj Nota quod cap. cnm fpeciali , de i^pdlat. lubetur» 
qu6d iudex recufatus probata recufationc >veltcanihiir' 
tai ad fuum fupetiorero cauiam , vel eam derecuiatorit 
afl(:nfu aiteri committat , & fic iuxta hunc textum vel 
iudicaoda eft ca caaia i iudice fuperiod , vet ddegaiida 
pet iudicemrecafataraalieri, vt deeaiodicet. 
i6 Pro huius cxplicaiioilC , fciliccr ad intclligcodan 
quando pollii recuiatat iodcx altcti caufain delegamf 
ffataendc ibnt feqiNmet coocfaifiones. 
}7 PHma concluiio. Si cfl iudcx dclegatus ab inferiori, 
quim a l'tincipe, nullo modo potcfl caufam fubdclega- 
ic,huiu(modi enim ddcgatus non poteil fubdclcgare. 
l.more ma'terMm,ff.de iurifdiii.cmn. iudic. I. a tndice C dt 
ludtc.Sic Maiania«/( ordin.ti£dtc.4 p.d.^.n.i\.& 41. 
3 S Sccunda conclufio. St iudcx recufatus eft ddcgjMilt 
i Principetpoteft antepiopofiiamtecufatiMiem coinaiD* 
tete alteri canfim, dummodo iiitetam commltrat , aliit 
poflct recufaii. At propofitarccufarionc, licct arbicri non 
finl ele^non poteft altcri cauiam ddcgaic, nificonicn- 
tienteieonfinoceilwc verd coniemiente, poteft, lic^ de» 
€t\ fint arbitri,& coram ds (ic probata caufa rccufacioo^ 
roodd aibitii non pionunciaiint caufam cflc legitimamt 
boc vetd pronunciato, nequit ctiam dc conienlu recnfiu 
toiis.quia iim dcfinit clTeiudcx.Ha:chabentuic<<^.iN<irx 
dt offic.deUg, ind. Mmnii dt ordtn.tudic, 4pJ.^ M.41. 
Francat eefjeimfpecialije appeiai.num.i 14. quod 
limitar««MM4.cum Lapo,& Doroinico d.cap,iiidtx, nifi 
i (eoreittiaatbinoturo fii lcgitim^ appcllatuin:tanc enim 
etiam pronuociata ab cis,icnteiitii^ poteft deoonicnfil le* 
cufatotisalieri del^ie. 

i9 ' Tetria conduno. Si iadex recafattis eft ocdinai- 

rius, potdl cciam inuitispattibus.poflq.iam rccutanwdl* 
alteri dclegarc , atuequaro aibitti pionuncicot icMen» 
liaou Sic Ftancnt cap. enm f^eaaUJt affe8at4t,i^.9e iU 
Panoim Maianu tU erMne iiidic,4.p.d. f . »0^.4 1 . pcr d. 
eap,eum fpectali, ie pet cap.fi ^uit contra clericum ,def6ra 
ttn^.lvai ^\djl.eap.eum /ptciaii,iictt,eaMxa poftpto- 
nunciationcm (ententiz polTc ; fed vciius eft non polle, 
nifi dc confcHfu icculatotis , boc taroci| conlentiente 
po ifc , vc pcobar d.cap. cum fpttiJi , & ifi Francos num. 
I €, Panotm. & ImmolaiM immdlnniob , & gloilai/. 
eap. cum fptttali, dicunt etiam reqairi oonlenfam alteriot 
partis. Sed vetius cftnon fequiri,quia eap, iudex,dt offic, 
' deUi.in 6. & diiLeap.jenm fpteidi, Kaatiau tequiruflt 
c6n%nforo recafatotis , fle rare communi poceft oidinc^ 

riiis dc!eg:-rc cti.:ni inuitis partibus. Sic Francus dul.cjp. 
euM fptcMli, nnm.i 6. & iln Panoiinit.poft pioounciaiio- 
nem vecd atbiftoram dicHniaUqai»qaod etlam de teco^ 
fatoris confenfu ncquit ordinarius committcrc-, & vidc- 
tui pro hoc faccrc (^^Mm iiiM/«ar, & videotuc tcocie 
Bacrifl , 8t Immob dm, ttf. etmfftoM \ fad voiatdk 
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pofTc delcgare ie confcnfu {»nium,(]uta ordiiiaiius non 
delioic cdc ludex.Sic Francm d c^p.cum fpta4Ui,nHm.\i, 
y^HMflll* t^-fi 5'"' cotttra cUricum,dcf(iro compet. Scd li 
'paitetnoa ooDUDtiuot* nmc dcb<t tcmiici caufaad fu- 
peiTorein,,vt Gxiada in n caii(a Pranciit i^M^mmf^ 
tiMU,num 1 9. & illc fupcrior poteft etiam rcculari, nifi de 
|ailium aGcntu Tit eledui , id cft , hiki tcmiUio dc |U[* 
ttam volnmaief fi Keii(enw,eft fiKieiMb (le nooo de- 



tra procedeieiudicialtter.qttia iam fini» ioteiKiK e(l CM^ 

' .t.f.4. emttt.j. Na^. 



D V B I V M I V. 

S^judittr PfiUtm HjgfdMrit d^buu frtadtrt ptr vntm 
mai^itim «mtra /Minim Jtepdnrmw 

s Q Vppofito ( Tt dixi fiprM iuh i.fn.) tanc elle pto> 

^oedcndumbic vii , qu.indo Rcligiofus intulic in- 
iuriaro tetTio , qui vuli , & potcd accuTuc ^ & delidum 
fllod probaiepoteftdupltd tdltfidedigae. 
X Ptimo dcbct Pt.rlatus formaie ptoccirum hoc p.i- 
€tOt I» amtmt Cariitktnfi dtt loJUdif mh» l i^j.fttrm 
Antnmm Xel^itfiim tlttt^tmt tU tm mmin* , <^ tv^St 
lonmtj Afsfirf^er PreHtnculit , vil GuardisnMs infomtA- 
titntm fi(jHeniemf4cerec0rMn mtT.notdrta kfuit confiUii. 
fatchllcRnd.i e(l omnis ptobatio , qux in cum excitait, 
& \ reo confcfCo jccipicnda, & qutdquid fupr/t diximus 
dnb. i.inpcocellu via inauintionis; excipetamcn qudd 
hic non ti\, necelTaria iniamia ad tntetrogandum reum, 
ied qoiddeti^um probari poflit, & iaro lemiplcD^ pto- 
iMntin 6r.Excipc ctiam.qudd eft grauis di(Bcofns,an ele- 
ricus torqucri pofTic , qu.uicln iion cfl infanntus dc dcH- 
do,dc mattdtty.feqntriH dican),ccri iuscfli: poiTc lotque» 
ci.Ocmu mexcipe ,qu6d C\ plcn^ probetur deltftiiin.eft 
damnnndiis integrapcEna, fecundum omncs ; in cxtcris 
vciu idciD diccndum cft in vctoquc pcoccdcndi mudo. 

D y B 1 V M V. 

^jU^ttrPrdUm tUhM precedert contra X^iiUtrtmW* 
dtameitttioiat EuMngtUe*, ftnfraum*. * 

I ^Vppofito ;' VI clixi dnh. 1 .fn. ) hoc proccdcncli gc- 
. ^ai|S locum habae quando ddidhun eil io folius 
pccctniii danmatn, & dt occairnre ,td eft, noo iaborac 
infamia. 

X Primo ctgo dcbct Pnlatus vocare reum , nec potcft 
' ftarim punirc, licct crimen fic ptobabtle/ed prius omniB 
tencdalunt mcdia.vt fr.i;a fme cottcptionc iudiciali cor- 
tigatur, vndc dcbct ptius lcniter admoncre,& fi hoc non 
iufficiatidebet minisadaKmere , quod eius vitam explo- 
tabit,& poftadmoaere cotam aliquibus virjs grauibas, 
C viderit expedire. Ratio , quia Rnis cotredlionis (rater- 
p.c cft (ola cmendacio fratris:crgo omnia priiis tenranda 
funt , yt (icata fine cotrminDe iudiciali conigacur. H«c 
Sotos UtJt /itrtit^mtmi. i .tf.^^conelj. Bannez 1 i.f . ) 
an .i.iO>jctu/'. i fjl.iioi. Scci Sorusdicic non liccrc adiii- 
berc ve(bera,li videcit ad corre^ionem expcdicc. At mc- 
liis Bannez dicit lin hoc licctc , quando tttenn (pialitate 
prccnnti5 vidcrit PrTlstus ad fubdiri corrcftfoncmexpc- 
diiL, quu pirti catnali licctct lccrcto vcrbcrarc filinm. 
I Nor;\ qui^ fi crimen non fit probabilc , non poteft 
Prxlatus cogcre fubdicum ad fatcndum ctimcn ; li vcru 
iir probabile , tcnctur fubditus faceci illud Przlato tan- 
qoam patri , fi ipfi conftat habcre Prarlacum tcftcs fiiffi- 
cientes , vei indicia fuiBciencia , quia in hoc cafu ius ha- 
bet Prx^lacus intercogandi tanquam p.uer. SicBannes 
duljtrt 8 uuh. 4 ctncluf ^ . ful.\i6 1 . Sotu'; d.coitcl.y. & 
iili.f.dt tmjt qM4^.6.4uri.i.e«/ictii/.i. limitans liri, nili non 
leni>ei-,(ed gnuhcr tinseat ',4)ttdd taoquain iadei machi- 

natur cum cjftri^irc. 

4 Secuiuio 111:1) : Si fadta hac diligcotia lubditus pro- 

ponit tamAtmJk £ucnB ciiimn » noii Ucec Pidito vl- 



pararns.Sic Sdtas itfterttt 1 

cap.inter verha,tn nouo carol.^^. num. 1 60. Sc dicit SotUs 
Hnt<l\xdd biccoafi;flus,quandociimcncft probabiie,|^ 
reft cscdlflagellofraternaiiiertiion ad panitionem 
tcfiti , fcd ;i.tT rerrotcm in futuniminon r.imen potfflex- 
communicari.ScdBannesi^idicic hoc inccUigcndumde 
publica ac forcnfi-dccommaaicacionc, fcd poccft(inqi&) 
ci przcipi fub cxcommunicaiionc l.itx lf:n;cniiK « Vtd^ 
inceps viicc ukm pcccandi octalioucro. 
f Tcxao dico : Si vcr6 &aa diligenttt pccdifta , «d« 
I)uc Rcligiofus ctl pcriinax.ncc vult cecognofceie de- 
ii^um, & corrigi.iuoc fi delidlum eftomnino fecrctum 
non potcft amplius Pr:clitus proccdcrc , fcd dcbet orace 
pco UIo , & cxpeiShte donec iint altj tcftes, quilMS deii- 
€tam probati poffit. Stc Sotasif.iiwiii^.a.f 4.«Mr/«/78.Si 
vcro dcliLlLiir. fit prob ibilc , auc non cft fpes cmcndac 
pcipuni[ionem,& cunc Itic pcttinaxeftexconuDanican* 
dus cofam teftibas denanciationt»,vc A*xi ft^i np.t. dt 

dtniiticiat.dub.w. vbi hoc contra slio! prohauf , licct id 
alias ptrnas iuris ptoccdcndum non hc. Si vcro fic fpcs 
«mcndz ( vcl in cafu in qaoitla pvni^ obeflet pecca- 
tori , pcodefret tainen bono communi , vt cxplicui d>^. 
duii.n. ) tunccx quo fubditus pcrfccrctam Ptzlati mo- 
llitioiiem rcnuit corrigi , ccfTat iam viacotrcclionis fra- 
cetoc^fle tianfitus fit ad iudtdaleai*Sic Socm*^ etiul. i. 
fic ratio eft , quia ipfa tebellio liabei von accofaioris , fi. 
cuc in deliiflis publicis , quando proccdicur via inquifi- 
tionis.infatnia, vt bcne SotiiidtJieret^€iidi^.f.6.imf. 
at vtr*t 8c HmaTt.enp.irtiervert0^ mwa ttrti.j 9 M.tSo. 
Cr in aniiijuo corol jp.n 6i8. 

6 Vode dcbct Pizlacus formaie proceirum hocoo- 
do, V g. /» eimtait iKffalMfidit itMW i6t 1. Aomh 

tni-iiHcr Protuncijlv affirm.tui! adfiiAm deurr.ijjc rTarin.:m, 
qitud Petrui jnus Ktltg:ojm e.xcejjijjei tn lalt rt , (^et^uti 
non fit inftmi* , nee pubhcum fcandnlum eum Vte^ ^ft' 
melqut ac ittrum correxijfe , proiefiandofe fmptrtUMdin- 
ftrmMiontmfaiiurumjnifvelitt fuumenmen reco^nofct^, 
mft ttmgtrt^ m ^itdi ft mnBm/mt tnax m fut ex~ 
tittrit <rNiMK./SifMCMifw liv^nmnwwiK iujjit ftetrt arctt 
di3mmerimtHetrammeT.nei«m'afni4ci>nfiUit. 

7 . PoP.ci voc.incius c\\ civi.ur.ci.uot , iSc fuum did^tim 
iudictalicci accipicodum, quia denunciatot potefteffe le- 
ftis , & eft teftft iateger , vt fuprh dbdmosAif . x.dtde- 
7ii4.'ir.dul>.i j.vbi ctiam diximus, an infamcs.Sc alij inhi- 
bilcs admitcancur. Rccipicndi etiam funi quoiquot fuc- 
rinctcftcs , & poftea confcffio a rcoaccipienda , & leii- 
qua funt facicndj, llcur inpret dub. i.diximusproocdeo* 
dum clTe^quando proccduur via inquifitionis. 

8 Spccialis umcn difficultascft, an Clcricus,velRdi« 
giofus poflit in hocpiocciru totqueri ; fc fupponamos 
in hoc procedn (i opus eft pofTc icum lorqucri , qiiod 
docct Sotus<i; fecrete memb. X ^.4. concl. 8 At dc dnicil 
cft fpecialis diAculcas, quiain boc pioceflo , lic^c ciivai 
iartdic^ probefunat aon laborat (n&mia , 8f dicniw ^ 
tcs clcricum torqueri non pcjllc . iit infiaucus, Si: 
Bcioaid.Diaz fr41S.trtm.cap. 1 1 ; num. 1 .cj- trrtjui. uau. 
rv^.itfJteir.i./iiMiSiM.). &mu1tos prohoc r»Rtiden 
Gratian. y?^. I i6.Mtt#».9 Ducnnas rcg.ipo. /iwiV. j. PadiWa 
/. I .L.de inru & faiit ignoruni.» 9 Vhzi dt deli£iu,caf -6, 
//.lO.Iulms Clatus Ub.^.ietepiJ^.finuiu«fi.6^.vtrffimtm 
clenct. Pcrcz /»^. i,erfl'(w„7n.fif.} I.i. Grcgor. Lopez /. 1, 
tit.iO.p-irt.j.zerf.CanaSero. vbi djcit hanc dofinDam fc- 
ic .-ipud omnetobcinuiirej&aliqiiibosmodisieftringic. 

' 9 Scdcofltcarioin/cilicei oon lequin iniamiam, irnenc 
Safzedo;ir«ff.crtin.Bemard.Diaz,f4^ ii^ httera 
It^et o^i'/!c/.Panoim. quem fcquirurFelin.ctip.o/i^njtir re- 
ftnft.vtrf ttntui r«/iM.Aiciat.Aip.i.»«ifr.4).iia«Jic. trdt' 
mim.^mtKjemfhtmt.eaiM.ttt 6f. 9.4S. & haocdicit 
lulius CUrus fupra praxi f;ru.iri, raiio crt, quia nullibi 
lcgimus citca bos deticos efic aliquo priuilegio muui- 
lOQfeilMi niiooes dKntumDodocct cinti. 

10 Tamkffl 
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to Tantlcin plen^ ptobato detido non eftin boc pfc 

ceflu infligcnda in:cgra Icgis pariu.fitl mitior , VCCXpU- 
CQitSt probaai fupru cap. i .de d<>tit/sc.einb,i t , 

D V B I V M VI. 

§i» 4lutr pr$eidtre dtbeat PrtlAttu etntrA rtgHlMrim 
VM dmuttiatioHi/ cmuuet. 

I QVppofitotvcdixi/M/^rrfi^w^r.i./^iOquoJliic proce(^ 
»3lu$ cW , quando dcnunciitur .iJ vitandum alicuius 
dainntuQ^vc^uando dcnuaoautui cdmina , quxiedun- 
dsnc itfdamnnm conmiQne,Tel slkuiat priaari , 8c dam- 
num pcndetin rucurum. 

X Dicoergo.quod (1 pcccator monicus a PixImo cor- 
ngitar,& onmia maU ccflanc in fuiucum, ii hoceftcer- 
tillimum.non dcbct vlciaptoccdi ad punicionem pccca- 
totis.Si vcrohoc noncftccctum,vcl nou coiiigitut , dc- 
bct proccdi iudic.ialitcr modo dido indulfto prdctd. iic^t 
lpcsen>eod« non fit,vt latc probaiuVn^.i ijudiaiuteuu. 
Jbmhu tMmuettuhtfittAmficAiiiA. la. pcobani non 

* C A P V T IX. 

De exemptione Rcgularium. 
S V M M A R l V M. 

DvB. I . Qudliter Rtligie SeaeiAtij I B s V extmpt* fi$ i 

iHriftltdwntorduiarierum. 
X In jmtut fiAuSli fim ftfi Tridnuittnm Ctn^tiumtr- 

tUnariu txtmfti. 
§ jtueuuraexuufltifoffltlnvcedftiudex Papa dele- 
fium tU tmnig(uUtiim tleheu , «m ftcU dt tuttu- 

ftu mmtitni. 

4 yirfexewpii ciiAti il> cirJ -utrio leneMtutewnuu iffi 

frtiule^i»mtxtmpttoau ixlaibtrt. 
j Qjutfhrmmrtff«tidtndtvtttiirRtligittximptM,vilRi- 

ligiofitt extmptm, qn^" ^•'> ardtn.irrum cenneni- 
tHTf^ mi$ pdtiofitAm extmpntntm defendtt. 

6 Am f jMmb R^tgii tfl tUkir «diteruu tdutj^tjfu ipftt 

conutmre ctram tndice eon/eruatortper tpfdm eleJo. 

7 ./in pojjlt confirM mtHttfierwm Rehgiofotum tdif^jui 

Epiftopt MuQoritule. 

8 An tpuindo in pr^MiUgionmintiHr^vt m» inteMigdtur 

reuocatum , mfi dt to fi*i fptcitdi/ mimit di vtrh 
ttd verhum . witUig/UHr reuxAiMm ptr cLiufiil.im, 
nonobftante qaocun(}ue prioilcgio , cmmCi hi- 
, beatcia^ulam.TcdevcifaoadTetbumfieridebeat 
de illo mcncio.cMWW t e n oicib pto tnfeito volnnuu 
hic faabert. 

9 jIii Rtgtduret pi0m vtifuit priutlegnt contra aiiat 

RtgHiares fimtliapnutl^^i f h.tht'!tt>,enMtifi ipfitUif 
nonvtantiir.cr fimdiur itmUiArcs kfiigtonum,pef- 
pnt z v. pnuilegiu 'HeJLtgunum centrtt ipfit Sdigtt' 
■ fosjttuuiiftffitfriiuiigiuRil>li»fuMVtumUr. . 

D VBI V M L 

Qiuitittr Religio Socieiniu I E s v exemptttfii 4 

lurifdiiiitne ardinariorum. 

V p p o N E N D V H eft , quod duplcx ci\ Epi- 
icopi lcx : quzdam dttece&ia » ad quam fpe- 
Ctn (.xmiiocjcc ,id Svno^om , ad fcpultucas 
mottuotuni, cathcdraticum , id cft , quod fol- 
airar tn lignom fvbiediMiis , & tertia , vel quarra mor- 
tuariocum , dccimationum , hofpitiocum , & (imilij, 
qui conftllutu in tccipicndo. Alia crt iucifditiionis, 
ad quam pcrtinct ditio cucr.dclidlotuin coctcitio, o«.'c. 
dc quibusSylucrter verb. Epifcopittytfitcfi. 7. &c itntXii 
fummiftz gloiTa capitt dtUtlm filim , dt ofic erda», 
Vtrf. dt Itge. 

X . Secundd liippoi^endum eft , quod cxemptu dici- 
TihSimduXjOuifi.murtd*T0m./I. 




tat ille, qni potirar exempiione, id eft, Iibenaic,qua «!' 

roitur a iunfdidlione , porcftatc otdtnarij, ita , vt nu- 
ncat , vel ioli Papx lubicclus , vcl ctiam fuo Pcxl.uo. 
Sylaeft. vtrb. extmpiio,initio. 

j Tcrcio fupponcndum cft , quod cx?mprir) t ;l dti- 
plcx.quxdam cftpcrronalis,qu.-edam vcrb localicilla cft, 
quandoperiooae ipfitper fc,& non raiiMK lociciininn< 
tuxiiutifdi£bione : vt conccdatqt canonicnialicMiis 
Bcclefix.quud non pofllniexcoAnnnnfcact ,oaciiiia> 
dici.tunc pctfonx mancnccxcmprx, & nonlncoti Hac* 
vcrd eft, quando exempiio conccditut alicui loco vr fi 
hoipjtati ,vel mtmafterio ctmcedatnr , quod non poflh 
intcrditi.foius locus manct cxcmhtus : .^t pctfbnx ,qUC 
in iplb commocantut,aliquo modo manent cseptC,'noa 
omnine , 6c pei £e,(ed ratione loci , id eft , qaatedus loci 
liberras exigit, v. qnii Iiici!<; nan porrft inrcrdici , per- 
fonx mancnt iibcrx .id crLb.anciun) in co diuioaofticia. 
eap. fer extmftiimtm , dt pnuiUg. tn 6. cufjnou UUdkA» 
fruul^. rhi oofantDo^tcs quud excmptacipeua,nan 
manent capellani omnino cxcmpci , fed quarenus ezet- 
ccnt olTicium in cipclla.dc quo conlulcndus eft Sylucft. 
virkjeximBtii^qitafi.x. vbi tcadat excmpu Eccielia , qui 4 
lone cAileantut exempti,& Mandofias^tfx»)%iiwti^ 
rd,verbo extropiiohem in excmptioBcloc.ilipriuilegium 
escmpti non cxtci)ditut vlcra locum,qu;acft tealc^fecus' 
in peiroMli.Sjhieft.vM4* «xcMffw,f M//. ; . 

4 Quarto fuppoiK-niUim eft , cx qutbiH vcrb-s indi!- 
catur excmptio pcrioiul s ; non cnim ccntctur 1'apa exi- 
' inere aliquos a iucifdidlionc otdinari) pcr hncquoddi- 
d; fufcipimus eos fub noftta, Si Scdis ApoftoUcar pro- 
tcdionc, caf.tx fartttl a. verf. recipimiU, dtfriMiteg. ic • 
ibtButOttDA Sodnus, & Dot^orcs non citandi.' Vnde 
oponrt quod dieac,immediate oobis rubiicirous, vel csi- . 
mfmas \ iorirdiftiotitordinariorom.S{c Hcnriq. Ub.7.de 
indul^^etii.r.tp i j i>iitio,& c.i^.num.i in cnv,'>:c!:t Lt. M, 
vbi alios ctiam rcfcri. Idem Sylucft.vfr^0 extmfiu>,%.x. 

AngeI.v(niv««niipMir,».a.&«^« Tabien. tftu^.%. 
D An:(in. ; p.rir.i(>.£«/>.9 Similiter cxi;nit , (lic.it: 
Recipiuius illos in proptios fubic(flos j fccus li (iiLac , in 
pnprios filioi , vid.cap.ex parfi.0- cap.i devtrb. /ignif, ,■ 
tn 6. vbi & glofTi, Fr.incus , Anch.-ir. Sc oraoes , Sylueft. 
Tabien. Angel. D. Anton. vbi fupra. Slmilicer ccnfetur 
eximccc locum,li dicat:inpttUtlegio exemptionis, vcl in 
fenicniia , fuper ea £ccieiiam iucis B.l'crti exiftete , iiue 
ad ius. & proprieutem Romanx Eccleliz pertinere-,'»d' 
id Roiii.injm EccL-li •.11. fpccialitcr , vcl linc ;n^iljo, & 
fimplicitct penioete , vcl ^uod Ecdcfia lit libera , vel 
Romanae BccleficUbeitaiefroatnr.^vcl qadd Epifoc^ 
nnn autlcac jbi cachcdram collocjtc, vcl impcciuin ,aut 
potclbtcm cxcrccte, vcl quod caro cximit ,ycl iit libeia' 
a poteft itc Epifcopi. Sic Syloeit. Angel. Tabicn. D.Ao* 
toa. tbi. His pofiiis Jit 

j Piimaconclulio. Solus Papapotcft vniuetf.di:ct cxi- 
mereabordinatiocum iucifdiftione, utf-fraitr , verf. (jr 
aim eftrtuifftt 1 6.^«*/ 1 . & eaf.t. t%.^»efi.t. ^eaf.t, 
innfta ^QfLverf,eximptuiiit,dipritnltg.in 6. Mandolios 
ffl fignaiwru grMt*, verb. exfmpuones Fpifcopu , verf. 
exiMm.Anchar.Ac Francus c.i.de priHtUg. m 6. Panorm. 
& ^ofri-eap.citmilim,t.de priudeg.l.^. lit.^.part. i. vbi 
Gicq L^.pLZVcrf.fjcar.Sylvi.vcyb.e.rempt. §.i. & ibi Ar- 
mil. ;?.i.Angcl.**rii» ,ii«w.D.Anto«.j.^.tiMfi.^ . 
ciip.9.^.t . Hciittq.alioc mulcos refeieM 4i«.a4.».|. 

6 Hinc ficquod Lcgatus a latere non poteft gcncralirct 
aliquem exiinctc a iurifditl^lioncpropcij Epifcopi.Sic He- 
riqucz rae^..7. 3 .ccfacns Socuium,& Cambatam. 

7 Ncc pocert Epifcopus oucs l pcoprits parocfaispio- 
bacis gcnccaliter eximcrc. Henriquc» tod. num.%. dans ra^ 
cioncniAiui.! patcJchi iurc communi habcot a P-ipa lucif- 
diaionem,& alios Do^iesic£err,9ui mal^ citantui , id 
enimoon dicunc. 

8 Sccunda conclufio. Rcgulaccs funt iute COmmuni 
cxcmpii a legc dicBufaoa EpiTcopi , oon yct6 1 lege , 

S 1 iatirdidUoiiit» 
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iurifJi ^^ionii , nift muniti fint fpcciali piiuilegto. Vndc 
otnnu monadaia Monacboium , & Monialiam , omne 
denique hominum genus.in diccceli cuiulLbct Epirco- 
aiexaficnthtXdntde iuce canonico fub Epifcopi cura , & 
ftitirdldioiie { hSd fcdicet qaoacl rpirlnialia , ckrici vccd 
liue Geculares . fiue ReguUres , quoad omnia. Patec i. 
pa«, fiitp.i .11. f ««yf. i.& CAp. inter(tutra,<jit*ft. i.&ii. 
fi$^»i.Mf.^uMn fit,& \6.tiit4fl.i,€Mf,flMitu. Patecre- 
cunda par$ cap ohnutn, dift. 6 1 . cAp. Ofnnts bafiln.t , ! i^. 
qu4Sl.7,«Mp.Ab'odt*biu , & eap.ft<jtiemi,i 8.f«<ti. x. f.ir. 
CMM Efifhfmidetficjurdnt i» 6.cdp.eiun elm.de pnfirip. 
in principio cxp (}<mveatriihli4,dt txcnptitn.cAp.x . de of 
fic.ordin. &C ccneot Sylueft. Vtrbf Epifcoptu, tftuft.T. vbi 
ali( furomiftx, gIolIa«^.ii/(ai» filni4,d* offic.ordin.verf. 
dt lege,fc ibi Panotm.M«m ^.Innoceac t4p,i,dtft*i, 3^ 
gMl4ir.n.^TaitzQiJi.cap efHtm fii.finejtx i.rir.i 
Sc ihi latii&aii Gregor.Lopci, Hcniiqucir ilios rtfcrciis 
^ lA.yM u i d ii l£ ^.i4.>iMfn.i.8c quoad lccundam pancm 
^ «rtn eriain lenet hlmdof.fignMHra grtitut , «trfotfxm- 
ptiones rtb Epifccpi^. 

9 No:a hoc cffc verum, eiiamfi tcftatot , vcl fundatot 
pofuiflet , qudd ioftitutio non fpcAaiet a<l EpifcopuiD. 
Ad quod faciunt.quar fupr^ diximus lib i .mp. i.di otnef. 
duh.lX. & patet ex ctp fic qutd^im, cap. nouennt. lo. ^.i. 
Baito]./LfiiMw.r, $ fin. §.d* Mdmimft. mor. Panorro. cAi- 
Itfimtn 4.ntiab.d*ce»fiietud.& esp.re^ieififii, num.ti. dt 
u/ltim. Fclinus cap.cutn vtnerdbilem , nnm. d* txcept. 
Decius confil. 1 1 1 .num.i. Mandofius vbi fitpr i. 

10 Htnc fii , quod ftaodo in iucecooiinani Epifcopus 
babec libcram netilntem rceletainqutiendi,tiidicandi, 
tc punicndi quofcumque Regahi<-v, citp. Epifeopm in 
Svud»ti}.^^X4f.ciim efntu)gAt,dtforo tmuftt.eMf,irrt- 
/n^itiili.tle^(MrMti; Sic MmdenasfW. 

11 Tcrtia conclufio. Ijm omnesReligiones , demptis 
quibufdatn mona(lerii$ Monialium fubicdnrum oidi- 
nariojhabent piiuilcgium excmptionis, & in fpcciali So- 
cieta"! If s V nabcc ptiuilegium cxcmptionis conccfTum 
a Paulo III. anno ry^^.his vetbis. Eximimm Socititutm, 
& vmtttrfos illitu fociot , ttfffiiM.iUorHm^ twM^jlM- 
(itmt}ut db omni fHp*ritrktlt€»illHfd*tli§iu,& tA otnttiett^ 
redune, qnormncnm^Ht tr^tuiri»nim,f*cm feiSt*irntet,& 
inania ejje dtcerntntts;Sc Gtegor.X^lI. anno de 1584. in 
cxtraoag. quae indpiCf Afcmdtmt i)»mim in timtititUm, 

Wj , qai petafto biennio noaitifn» vou emMeronr 

in S": ■■stnc.iliiic hxc./w??/ irnrnfdute hnlc y-lpof}ol:cs. Se- 
di fitbitcii,& a quorumHSt ordinariorutn, & dtltgaiorhm, 
& e^H$rtimiitikiim im^l^Smii mimitu exmpiiiSe PincV. 
anno 1 ^71. Socirt.ucin T e s v intcr otdincs mcnf^irnntcs 
adfoiplit his vctbis. Societttem, & fingulat tuaperfonAi, 
vtri, & non ficle tfft mendieanttr dteUramm,& poflea ta- 
tiffimiomnia priuilegia,e.vtmptionet,immunitaies.f.ic»l!.i- 
tit^oiietffion«i,indnlta, diftiofitionts,tam iuru,qUAm hsim- 
iutm,tittrM tftfttlitdt, «tieminiiitietm ,fiui mixtim cen- 
etnttntet infanmm MMidicMMriMM tmtetffm , fiut in poftt- 
ritm ttnetdtndm , htheremfitiltaim iiiSteiettnt , tntfjue 
ftrfenU. Idcm decreuit Pius V. anno t]u.T pcr vct- 
ba clatiflTtine concedicuc Socieiati cxcmpiio locaJis , & 
}:etfona1a . vc conftac ex tenio , & quarto fandamento 

fMpra^o(\'.\i. 

IX Nota ptimo, qnod pct hanccxcmptinnem non fic 
Iniilriaofdinariis.vc beneprobat Hcnriq./i^. 7. dtmduig, 
caf.l^anHm.^.\n\(i\mc,&< Mjnclofu:! i bi fiip'A. 
I.| Sccundo notacifc graue dubium.ati cxempii cxcm- 
ptionedida, eximanrari^bocl iucifdi^oaeNuocif, 
czierorumque Legaiotum Pap«. 
14 Pro cuiasinrclligentia fuppono 

Prinu) , quod Legari Pap.t funt iudicc: ordimrij , 5« 
fic habcnt iuiifchdlionem ordinjiiam , cxtraotd-.naiic 
tamen;8e ficHenriq lik.y.dtindulgtni .c*p .t ynum . yAi- 
clt Lcgiium , f<Su Nuncium Apoftoiicuin eOc ortlini- 
ctum cxctaotdtnatie. Idcm Panoroiitau. cap.iM ojSe. It- 
gfiti • iiam, |. d« niioheni ctir dtdtar cxicjoidiaiiri& 
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ordioatias , quia fcilicet . nnn i ittu depucan» cenas 
loctn pro Legata Et quodhi legiti (intordinacij, pftet 

tx cap.i.deeftic.Ugatiin 6 6. ibt gIo(ra,& omncs. 
if Sccundd fopponcndum eft qudd Legaius Papx 
eft tripleK » qoiaam dicantor ^ fatete , tc hi Legaii fmc 
foli Cardinales fccundum vfum , & ftylnm Rorrunx 
Cuciz, quando raictuniur a P.ipa cum ofHcio legado- 
nis, Sc dicuntut i latete.quia cikm fcmper iaceri Papx^C- 
lilLi T. slntquc ci i conhliis.qusndocos mittii , diciiiui 
J.ucic mittcic , & hi Lcgati habci.t maiorcm poicilatem, 
<]ujm cxttri Lcgati , vt conftat ex cap.fi AkkMtH» tdt 
rlcd. in 6. Alij lunt Lcgati n.ici , quia nalcuntur cum pti- 
uilcgio lcgationis, cx co quod datur (Ibi aliqua digniras. 
cui taie lcgatioiiii oificium eft annexuro : vt ctl , ccfte 
Fianco vhitifra , Atchiepifeopas Cantuacieiiiis , £bo- 
tenfis , Rcmentis , 8e Pifanaf. Altf rttntl.egatt aufli , & 
non df , v: iiii.t .tIi} Lcgaci. Sic Francus cap. 1. eU 
ej/ic.legati in 6. num. IdcnWfx X}. tit. fmn,i.9eiki 
Grcgor.Lopcz vtrfijm «jiM9ir.Hoft. fiimiiut titMtfftJk- 
^i»M,«MW.i. Spcculitot x.part.tit.delegaio. §.y?^«iiKrvi- 
4r>Y.Panormitan.r^.i de eftic.Ugati.iSc rcptobat giodam 
Hti vtrf. vniuirfm , qux vidctur velleefle aliquem Lega- 
lum a latctc, qui non llc Cardinaliii & qudd (biut Lega- 
los Cardinalis dicatur aUtctc vlcra prxdidlos, tcnent 
etiam Panorm. cap.ademintmiam.dt fentent.excommJiA. 
loan. Monach. cap.fuptr eo,deharet.in 6. glolVa cap. ex- 
communieetti*,vtrf.eomatiffam,dt »fficJegat.& d.cap.fiAk- 
batem,v«tfideltaere.MimdoCiUS rtg. 1 3 CameHar.^. ^.n^ 
& dicit, num.^.&^ qa^ Nandos Apoftoliciuefi Le- 
garus Papz , non lamen ii latnet nifi fitCardinalis. Ad- 
dic camui cjurd aliquando dacur rali Nuncio fjcubf 
Legatoiura dc latere in fua coromiflione, & tuncpMctf 
omnla , qa« Legatoa del«ete«4eteiectad Ine ddn 
eenfil.i li.VttAi^afLtjM^iititu^Ci^Jtfti^etufii^Jk 
numtro 19. 

1 6 Qaidam Ctgo in hac qacftione difunt pcr didan 

prniilci^iUm excmptioni"; cxirni fliifVot Rcfigtnfo'! .i po- 
tcll.itc,t^ lUfildidlionc Nuncij Apoiioh.ci, qujj cxprcUc 
ezimit A iurifdidlionc[ordinarij cuiutcunquc, 8c NatudOB 
cft otdtnariat.Sic Heniiquez kb.jje induJg,cap.i.$ .m.%. 
& rcfert multos,qootum aliqaot vidt, fcilicci Aichtdtac. 
& Doniinicum,&: id non dicunt. 

17 Alij abfolutc dicunt non cximt a iaiirdiftionc Le< 
gariPaptt. 5icRoman.y?fr|«/<(rf \ojfir.cipienie. tmextwt' 
piii^;c\itctn fcquiiur ]im:tJns in Lcgatisnaiis, ciiin Baldo, 
dc Socino.quosrcfcic i^» M,indolius ftgnaturti graimjtit. 
«xemptionti ai Epifc6pis,verf.amplie4^mirfJimite. 

iR Alij vcrn rcncnt cximi iiufildiiHone omniiim Le- 
g.itotum ctiamdc kccrc.Probatur, quia priuilcgium So- 
cietatis cttaturo A\ca,aiHnfdi£iient omnium ordinariortm; 
fcd omncs Lcgatifunt ordinatij:crgo.Iicm, quia ptiuilt- 
gium Sixti IV. conccllum frarribus minoribus, quodpcr 
communicarioncm panicipat Sociccos Iesv tao^ua 
mendicans Rcligio, dicic,»» fHifyinm,& ali/ efuicmmfft, 
&prorfn* e.vempia,vtT^ertTahieiatiiiinfiti. Sicrenci 
durii'. riH- indubit.i! uin T;Aiic\i-.:verbo txtmptttt , initii, 
Sc iht Rolclla »«0^. 6. & loan. caf. ^uodtrttnfttttitittm, it 
ejfc.Ui4ti,9x refctt tMglofla , tc videtor tenere Aocfaar. 

c.tp.i.de verb.fgnif.in 6.notab 

19 Quarra camcn conclufio fit. Legaius dcljrereiu- 
bet iurifdictionemin cseinptos , non vcri reliquiLcga- 

It. Probifirrx cap fi ^^h.actn.dr tlcf^.h (f.vbi dicitut, 
quod li Abbjs ininuilutc l',:p,r liibicdus cligatut itt 
Ep«fcopum,ncnto poicft ci darc liccntiam dcfcrcndi rno» 
Dafterium.mfi Papa , vei Lcgatus de laierr, & fubditur» 
qaia hicpotcft pr.TdiAa$ excmptoruro clcdioncs con- 
htmate.non veioalij Lega(i,vbi clarcconftitpcrpcrcxc- 
ptioncm, quaquiiteddiiur immediaid Papae fubicdut 
non exdodi failrdffttonem Legari dc Iarerc,(^ tnf. t.dt 
verb.figaifc. m C. vbrdicitui: , cjULn'. q-jaado rccipit ali- 
quos io proptios filios , non vidciur pci hoc conccdeie 
I , (cd quod non poifiju w alio» quaro a. le, 
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vcl iLcgi'^^ larereezcommunican : vbi in priuilcgiis 
exemprionM ab ordiDadiy vidctur Papa paiihcate (ibi 
Lceitum Ae htac, vt fcilicet non excludatur huiuti^ 
rildDflio, licut oec fua. Sic doccnt Sylueli. vtrh extm- 
pti«, §. I . f^vtrh itlegMMi, 9.1 5. Angcl. v»hoext>npttH, 
taitie, verha lff .iin.<, n. j. Tjbicn. vtrhn Uj^ •tiu , ,y. 1. 
ti.^.& q.^.n.C.^o\c\\.ibi //.j.U.Anton. \.p tu.i i.e4p.^. 
5>i* Pmorm. cap.i .de offic. legtu. n.%. Bc iii Immota fint, 
jjlolTai^i verf.vrf.Hfy (np.cjund trjnjl.it:oi:ctn,ttd.nt. 
■L'erfj-tJmM4.Cudm.t«d.cMp.^Hod trtifiutteaetat ^utji.^. 
fMLfiumm» tiiJe tfieJtg.mim.i. Speculator %./t. tit. eU 
legmtt, § fnpetefltlidere.nurrr.i >,.loin. Andrcis cp. i . de 
x/etb.Jignif,im6,iidn Ftancus n. 1 .& d. cap.Ji Akbatem, 
tiiun.i. £t qndd Legtta ii lacerc poflit ctercere inrtfdi' 
Aionem in esempcos, teoetettam gloda pragmacica de 
cauGs ^.Jivert, verf. fmbttUtjntpritttipit, quam rcfcn,& 
fequitur Mandofius tnji^nMtttr4igrMiet. nt.extm^e»et . 
eih Epifc^ii^verf^refMiM, omnes. 
ao An ver^ ctMendomfit literis Lcgati racientls aR> 
quill, <juod ijrc cotninuni ncqiiit fjcctc, fcJ cx (pe- 
ciali commillionc, nec ofteDdencts literas conimiiTionis. 
Specobtoc (fr.if« tegett.S^^tfi vdtre, mam t f . rdatit 
.iliorum opinionibus, concladtr,quod Lcg.iioCardinali, 
Cc alij nato, Sc non fufpe^lQf iodiitindlc crcditur,^' raro 
(inqoitjvidcmusdeipTociMipotcftate peticopi.Mn. 
21 Alijvcr^ dicunc non CTcdi eiiam Lcgaco a lirere, 
iDpixiudiciumpaniuin. SicPanorm. nifi ( inquit) Cit in 
, cef. ct/iJiitHlMm , de npptJUt* 



n.i&.Gregor.Lopes^«rr.i.ri<-^.x j. Vfr/. Miif», 
(adt ^o^ttiffumjt femttm. exetim. vbi ^t» qoM 
honefias petfonc nbn facit.vt ei ctedjtur in prtriudiciura 
ceitij, Sc Hoft. litMttgeee, miM. ). vbi dicit qubd 6 alij 
Legatt i Legsto lateris proeedaiwcomra exefnptoiicftin 
proccdcrc ncqueant , nifi cx fpcciali commiflionej OOO 
^eis crcdcndum, nifi piiuilcgium oftcodant. 
. ta Es didis tk, Sodetaiit I E s v, 4c ordinum mendi- 
cantium Rcgularcs cximiabomni fpccie iurifdidionis, 
& caufatuni,&: iuriura, tam in tcbus,,u!c pcrlonis, quain 
iocaufamixca cxrc & petToiu l quia fic cxcinptio vni- 
uafaiis. Vode excludicut omnis iurild:Aio otdiiurij, 
<ciUcettoednii>»vcIimmcdiaca,pt{ncipali$ ,vel acceflo- 
liain Regv^aci. Siclate ptobans Hcniiqticx» & alios 
allegansyi^.74(Kj«Ai({4«if.af JMM.4. . r^'.;v- 
a j Secondb iiifcfinr , qobd in lite OKa UHOtioiiem 
dibiri, non potcft ordinarius fc introi^iittcre contraKe- 
gulaicm excmptum j quia non clt fuus ludcx. Sic ex- 
pV&i gldfla CltmtHt. dudum , de ftpuh. ad firem , verf. 
eoirceri , vbi ciim dicac ille cextus , dcbcic Rcl'c;i jfos 
excmptos foluctc quaitam patochise , qnxtic fbi gluila a 
quo debGaiit coeiceri adroliKndiim » & didi conqoeri 
clericuro, eo quod propter exemptioncs corum non ba- 
bcnc iudicrro , coram quo poflint ab ipHs pcti dcbita. 
Vndc clarc fencit glofla , non pofTe coifrccri ab ordina- 
rio. Irem claiitisteaet t^i IminoUmn». 6^.6^ & 70 & 
dfdc, fotdm poiTecoStCeri liPapa, vcl Legatu Apoftoli- 
co, iiixta di^l.i.ldcm C.iulin.iLf'i,5: Anchav.iti num.^G.Sc 
PjuIusi^>,& Bonif jcius 1^1 , Nauarr. edp.non dicaiis ti. 
^m*jl.i.nnm.9€, Henriquc^ <f.c4^.a5.nm»«4. Qiiodqui- 
dent certifllmura c(V , qgando conuaAus clt inirus , 
dclidmn cdcommiirum in loco exempco. Vide dak. fe- 
f M/r/i , ed finem , caftiiti eicepiiun , ic Guirietces ^mefi* 
froB lib- ] .efHs.\l.io. 

i4 Gtaue autem dubiom vidctur , an raiione cnncra- 
ftllt Iniri cma loean excmptuin , vd circa rcm noa 
cxeropiam » vd rarione ddidti conttadli cxtia locum 
cxemptum, poflint Regataies eKmpii comMlitri coiam ' 

locorUTn ocdinarii!,n.ini c.tp . votemietydt frhtiltgdm 6. cx- 
fit&i dcfinirur excmptos qU8Mamcom(|tte ' iiocctaie 
gaodear.:, pofl': cotamlooocum «cdiaariitcoaoeniri,ra- 
tioncconcraCltis,vcldc!i,!li f^idi cxtialocom cxemptuin, 
vcl cifca icm fuam exua iocum cxcmpcom. £t fic tenct 
D.TluMn.aa.fii^.ifiy.iv». 1 M )• Qiwd & diGy»biAac 



Medicantes priuilegium exemprion& eWB derogations 
huius capitis , vr .^fiirmatf^f Caietan. Naoacr. cap. 
OMifi«inii«iNai.9tf.D.Aiiton.3.^.rfr. i6.c0p.Q.§. 1 . Armil. 
vtrit exempti» . m«mii. i.Sylocft i»f , fi^.9 . R.o(eIla vtrlt. 
ixrmptHi, nMM. f .rabien.iM inrrif , &affisc>priitilegiam 
compcndiuni Minornm verio txemptio,n»m.9 IdfMtor, 
CxteruinoblUiTtidcnt./^7.4irn/vr««.c<^.i4. vbi di- 
ctt , quod ctrca exeinprot feroetur d.e0f. vdimtes . quod 
( inquic j fanil 1 Synodusinnouandum ccnfcr, & inno- 
uac,& concludic m Jint illniictipitit , Frimlegn4/T ixem» 

{'tionikm mltnrtiu prdmijf» necjMtufUdim V4/i/i,rw}«bicAm 
oquaturinplur.ili , vidctur .ipcrtdrcferriadomniacon* 
tenta in illocapicc , maximc cum illudfatisbceue fit , ft 
duo tantiim dcxrcca contineat. Quod fi dicas.qudd d^ 
rogato diii.c4p.volenttt,ccafixm hoc Tcident. decretDm 
dcrogarum, vt dicit licntiq,^d.e4^.ij.nHm.jJiter/t.O. &. 
vidctut rentiic Nauarr.r4p.m»4iic4rif,mifli,9;.e^ 96. qui 
cil ooinctus £ } . 10 boc eodem capiic Gonteoto fob g^n- 
df toroo iMMiorom corpocoto , vl» relaio boc decceio 
Ttidcntini, dicirrato habctclocum dcip.voleniej.iaViC.' 
ligioiis,quia hubent detogaiioncm ipfius, & non roeoii- 
nk derogarioais Ttidemjoi , vnde videcnr (entire cs 
conrcqucnti dcrogitum cflc Tridcntinum. Scd cgo non 
inrcliigo hoc : fi cnim derogatio cMp. volemts, efli:t con« 
ccfla pofl Trideniinum , llaeoc qubd eo derogato , Tci* 
dencinum cenfcturderogatam; at derogacio did.ettp.vo- ■ 
lentet , eft multd antiquiot , & pofl Trideniinum non 
inuenituc calis detogaiio fafbu Ncc Sociccas I b s v, 
tjpx 'am Religiooes veceoiiac cft , lalcro dct ogaioncm 
faabec in priuilcgiis fme exemprionlt, &Tridenciiuu»- 

uat diFl.idp volerttes, non obfl.incibu$ priuilcgiis , exCBk' 

E'onibus.&c. Qudd fi dicas, Mendicantes habere priui» 
jia exemprioott . ic qo6d illis oon dnoeetor , «ifi de 
vabo ad vabom fiac corom mentio , Sc fic videtut non 
deicogari^crhanc clauruL^m generaleroConciUi.Rdpon- 
deo,qo6d fi cH ulis ciaufula , non enim illam ioprioife. 
giis inucni , licct in rcfccipco fpeciali non derogeturper 
cUuful.im gcncralcm.ac in lcge,vcl ftatoto derogatur pec 
daofulam generalcro, vr tcnet,dtccns efle oronium , Co- 
iiair.rM^iM de teJI4m.xfJiHm.x0. 6c ViaiaKiJii.y, tegjit, 
tit.de ReguiMr.conJil.itjimm.s.UemqahPiiai I V. aiww 
6^. quoconfirmjuicTriden.reuocauirpioprio moaiom* 
niapriudegia& gcatias,ctiam pet maie magnum concer- 
fiu,qos comraoeniuntdeCKtisTridenrini,acfi nunquaro 
fuidcnt conccfr,e,vt tcfcrr Felicianus dc coifurti iit.de 
pnuUeg.i4ip.i^.pi^.6y-j. & Hcnciqucz iib.yde petnu.c.6m 
in eomumento titerli R. 

1 y Sic ergo diccndum cfl , qudd manct in fuo robo- 
re diil.cMp.veleniei; fcd nil ficic concta Rcligiofos exem- 
pos , quia licdc l*iaotmhm.eep.fi»Jeftretemptt.nmm, 
ii.intclligat illud cap. veltntti , etiam deexcroptiooe 
petfooali, quod fortc dicic verum Fclin. ibi iMiiir.f.tnca- 
rudelii2i commifli cxcra locum exempcum , non tamcn 
( inqoit ) in ciuihbutiat molio vetios cft illod cap.t«^«- 
r«r , jordligi deexempriooecarione lod, icavc exempri , 
caiioocloci pofTlnt conucniii , quoties contrahunt, vd- 
deltlMIOOnc in loco 000 excmpto \ vcl circa rem iicaroia 
loco noR exempto « non vero bquitur dc habeonbac 
txemptioncm pcrfonalcm, qualemhibcnr bodic omnes 
Rcligiofi.l^robjtur cx codcrocap.twir«/r/.i.fi«<«/Mir«fi(, 
vt ftaitiicur , quod fi RdigioiMKpriujlegjaii» vc ocdi. 
narij non polTunr illos excommunicare pco.vtta.caolay 
vllove loco ordinarij , qoantum ad ifla , in qotbot root 
prioil^aOtVbicumque illifucdnc, iurifdi(flioncm fuam 
peotHHeKCCcce nonpofliini : ecgo fi hotum ,qoaium. 
petfbme fiint exemprz , quoad hoc iobet ieniariprioile- 
j;:Um, vbici!mf]iic iitl;iH]uam : priot crgo pars illius ca- 
pitis , quie cos lubiccciat ordinattis lacione dclidi , vel 
conttaout in loco non exempto bdii,imelltgicur, qoan- 
do piiuilcgium cra: localc , & non pcrfonalc Itera pto- 
batur cx cap.citm capeUa ,depnuUeg. vbi dicicui, qttod 
quaedam capcUahabcbacpciitil^mt nipOosctpdUan. 
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IMn poiTentexcommunicaTi , & ipfi in aliis non concci» 
.neniniu^iAtmcapeliam prxteiM^am fe ab Epifcopo 
Cfle eieniptos , & rcfponjct Pjpa , quod in q irjitii n 
cxenpti funt raiionc ciuidcm capclix , lecuetui priuiie- 
gjnm ; in aliis vcto non.crgo qaandodiqnti non eft r»- 
tionc cctti loci .fcdfimplicitcr cxcmptus , ciu^ rv' -ipr,ci 
non dcbet atftari loco. Itcm quia Tf idcnr./c-j/. i ^.ap l^. 
JtRegMUr. iubci.vtRcli^iofus publicc delinqucns cxtra 
inonaAetium puniatur a luo Abbuewl iuftantiam ordi- 
natij, & (i non calligeiut afuo Abbate fic rcqttilito.pof- 
£tordinarius punitc : ctgo ftjf. 7. dip. 14. dtrtformM. 
^aando iubct obfcruari caput i«/cnfr/,noninteUi^itR,e- 
ligiolbt ▼olenies fempcr quud dclinquunr cnn clbu- 
nriim, poflc punifi abotdiiiario; quod%'ti([uc ficri po(- 
Tet, (j cap. illud t^/rnrM iDtclligctciur dc cxctnptione 
|)erromli.Hancexcmptionem cUti inlniuat Itx <>. tii.9, 
fart.y fnc , vbi dictt quod cxcmpti non poflunt coram 
ordinaiio conucniti; quandi> dclinquunr, vcl cuiiir.ihunt 
hk looo excmpto,&: fubdit hxc, / 1 > 1 1 lin hM tfia fran- 
^utTjipor ra^an dtHugar, & ibt Gtegor. Lopczt<fr/ per 
mz.9n, dicit hxc, concoidat cum cap. valtnies, quod cft 

i>rimum illius tiiuh dt fnnitg.iii 6, Ecce quomodo illa 
ex, & Gtegof. Lop.4M explicanciifhmiMjVitw/rwMlo- 
qui dc exempriiraioneloci , & teneni exprersd Panor- 
mitan. tccanians palinodiam cap. tu4rum,de pnmUg.n i. 
Anton. cap.fiv. de fm cemfet. Sylueft. vertt txemptu, ■ 
^utfl. ; . Angei. twrffw txempim, nmm. t .& M Tabien.nrj- 
/j... Couirr ];<i'f.pran.c<'p.i i.»J.{. vbi .iddii qu qu.iii- 
do exenipti llmpliciici obiineteiit EcclcCas parochiales, 
alttveomcia, quorom a4miiilfl(atiot& icginicn Epilco- 
po conucnir , &: cxcmptus dcltnquerct , vcl comraherct 
in his, quz ad bxc oifi:u pcrtincnr, luiic poicU ordina. 
rius ptocedere pet iilud cap. volentes. Contrartom leoec 
Hcnriquczfrf^.i fcd Prarlatu^dcbct punirCjVt con- 
cefltt Leo X. in Concil. Latct. & h ibeiur in Compcndio 
Miaocam»«niia AMrr«n»,§.6.Sed ciim iam et^, 

Vtbma ^ innouatuni pcr Tri>1enr. qund dicitCotUir. 
eftrenendnm. Videetiam^/Miv/f I <. ./( Uno ( IiemNa- 
uarr.f.*/»,'.. lii. .if^, fiuni.>j!, .C7 yi^.qui cll niimcrus£;.in 
hoc codem capiie contcnto iub gtandi tonio nouocum 
corporum, relato hoe cap. tnlttttit, 9c innooationeiHiiis 
fadla pcr Tridcnt. dicit quod r.ir6 habct locum in Rc- 
gniaribus exempiis; 6c lic non pollunt conucniti coiam 
etdtnario. 

i6 Trrtio infrrtnr , quod fi Prilaius rcguiaris fit nc- 
giigCDS in cxtniptorum coirc^ionc.non dcuoluitui po- 
telbi* coriigendi ad Epifcopum , quiaftttUun babet in 
Cieinptts iutifdidlionem, fcd ad Ptxiatum , qui fupcrior 
eft lUo Przlaio rcgulari. Sic glolTa cnp grani , de offe. or- 
diiiar vtrfcorrigcre.Sc ihi Panotmiran. num.6. Im- 
inola, Dccius cap. ad hsc, ifMin.8, eU pritaUg. Hcntiqucz 
lih.y.de indulgeni .cap.i f . irafw.4. yhi bene tn commento 
IttttraH. excipit cafum Concilij Tridcntini fejf.i^.dt 
Rtgitlar. c. 1 4. quando fcilicct Rcgulatii cxira clauAtuin 
public^ cum populi lcantlalo deliquit,& Pndatus nioni- 
tOs ab Epifcojin non iuflc punit dcliftum. 
^7 Quatto iafcnui , quod li ordinatius tcntct pro- 
ce4$tecontra cxemptosin iudicio, vcl exira , vel conira 
resmonallerij in quauis caula, ciuiii.ciiminali, fpiricuali, 
&c. proceflus, fcntcntia, & indc icquuta , funi ipfo iure 
ittita , & nullum parant prctudicium , nulluinque e£fe* 
&am opetantni , nec (cntentia tranfii in icm iudicatam: 
necdebetmandari ezequucioni, qu6d,(i mandata (it,co- 
gccur iudcx totLin reponcre, tanquam .inent.itiim. Ra- 
tio, quia omnia ab co getla , cetirentut quafi a pctfona ^ 
priu4ugefta»diin nntlam ptorfi» tiabeatiiKifdiccionem * 
in ipfos. Sic pcolMCctiniiiciiHeniiqaes tif.ty 
toi» num. f . 

18 Qamtd infcrtur.qa^ A ocdinacins procedat piec 
canfutas conita Rcgularcs cxcmptos , quamuis ignoict 
jdcscmptiouis piiuilcgium ,ceofuta ed iplo iure nidla, 
& neotco foco ucuam)a. Pmbacitt pcini6 , qadd Iw n iil» 
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■ ia, ctiamii ignotct , &c. Quia ptiyilegium exem| 
nendicamium i cenraxisoniinatitmimafiect daafMiaB 

irritantem . vt affctc Cumpciidium Minotum vfri« 
e.vemptto, num. li.Sc nmiic priuilcgium habct Socic|ii 
Iesv, vt pacc: ex ndla Pauli I ILanno 1549. conccd, 
vbi hc dicitur. Nec vllu Pntlatii coniraali<juem de S»at- 
tate , vel contra altas corutn canfu alitjiuim excemmuuitd' 
itoHfj, (ufptitfifnis, Vtl iaitrdttlt ftHltmiam ftrrt litemijif 
ptultriiit,etipJiirriitl,&>tMBimrtborif Jit. At auocin) 
caufi^ cum dccfcf o iiritanii hanc vim obtinec , vc .ida 1 
iudicc prohibito , ctiam ignotantc , fint ipfo iurc iiolli, 
vt cx mulcis tcxtibus , Sc Doi^toitbus lat^ piobat Cooar. 
e]!txft.pr.4tl.(iip.<). num.y. Qu«>d veri in npiitro fbro ftr- 

u.mda lit, [irob.uiir; qui.i , qur:tiL> rxrcr.imiiiiiculio cft 
nuila dcfcdlu iutildtifiioui> cxconMnunicaucis ,in ncuiro 
fbto (cntaoda eft, Ac nntlom prnrfiisprodacicelK^mi 
athic cll nulla d^f.du finius lurfdiAionts; ergo, rtcnif 
pirct cx .iliis priuilcijiis, qux aiTLtt Hcntiqucz. Sictew 
n^t HLiuiquczfl.Cif^.i5.wOT>i.7. &nHm. ^.litera X> 
addit citani Aftrcnfcm , quod , qunndo Epifcopus cx 
ignorantia procclHr , non damnabic illum in cxpeniis 
confcrajtai; Etbinc infertM »««. 7. littrt A.qtAd otm 
poiell cxcommunicarc Epifcopus aliquos eo. quod cor. • 
floanf ad moli;ndtna , vcl furnos, &c. Socictatis , qu:a 
iain ciusl Siicictutis cxcommunicarct conrra di^liHB 
pnuilegium P uili 111. & inditcdkc fipiTcopqs fraudaict 
Religfonis piiuilcgia. 

29 N ita t iiiicn, quod , fi cxcmptus not n.c ticlin- 
quaf^ ctiam in Iqpo exempto.ob quod dcti^uin incutm 
excommuntcationemlprolado , ninc wdinarins pofic 
cum dciuiiici.itc cxcommunicarum ad hunc cfFcdhni, 
vt tcncAncui omncs cuni vitatc ; quia bacc dcnuaonff 
nil :ii.\Mt,cap.f'.i;lj).i!u,de opptB. cumpoenafic i lURio»- 
poni.i, Sc fic, cum dcli flum fit notorium , non potcft di- 
ci, quod cognofcaiur dc deliiflocontraiflo in loco cxcm- 
pro, cum in noiutiis cognitio tadidalisnon rcquincw^ 
eap.\.de o^,eUieg.ia6. SicFcancus cap. F.pifceptmm, 
nHtn. ; .dt prikit.iH .Henciquex lUap. a ; . nMtA .7 vbi /na- 
lc . 6c filso .iltcgat Cou.irr. <k Naaarrum pro /uc pitte, 
cum nibil djcantd^hoci& qu6d,qttaodoies c/l nototia, 
polfir qoK dedacaci escomnHmicaiai aiue<}aam cite- 
rui.tcnci NaajcrJ!ift.t.wifjliir.m.d««xciinMWHhCiit/3.iO. 
nut/iero 4, " ■ . 

jo Sextd infertur , quod ordinarins non poteft per 
(t",vcl (icralium, pro; < rr ail t a['turim Rcligiofi cxcm- 
pti Cieuiiiii.vnud,^ .1 .S ^.nonnuiU,dt t.xcejjibni I rtLai. 
9c fi capiar, iocidit excoroiminicacionem i tum quia fuoc 
manus violcnrx, c^ iui non babcat ad capiendum: 
tumciiain, quia iicxccdat modum.ciiam in captura clc* 
lici fubiliii,incurrit,vt bcni^ glolVaM^y? cltncos, de fint, 
txcom^n 6,vtrfMeeidat , & hoc,ui(i capiat in cafibus ii^ 
lepermifliiivt primd, fi in graui dcltAo drprdicdSe 
cxcmp-iUS /u.Sc ciincJtut dc fiig.i , po;cIl cum capcrior- 
^ dinatiuj , vt tcmittac cum ad fuum ludiccini ficui dc de* 
rico , quod in hoc cafii poflit capi i iadice rieculati^f^ 
rcniur omncs Dodlores remicurc autcni rcnecut inin 
viginti hor.is , pct l.eapue. ff. adleg. Juliam dt Mdnit, n 
bcnc gloll j cap. am W« lAkmine , de Mibe, virf, d^ft- 
htitfm, &c ibt Panorm.««»i,i i.Pcrcz/.i7./i).i 4. Iift.i. er- 
dtmim. verf.tjHtr.tmttf . Itcm , ii Rcligiofus cxcmpius f/l 
fugiciuus apollata , au; habitans cxtr.i monalleriom , dc- 
linquir, dc quo cafu <^iiii.ycf . dicam. Hxc omoia Hcttiq. 
J.c4p.if .KHm.7.& epmntnnUiirn 
ji An vcro Nouitius R.ligionis cxcmj t.r giudc.it 
hac iminunirate excnipiionis \ vidctur cnim , quod non; 

qnia Htxh non eft Religtofus,fY-'^''',i"'/* ftfnent.ex- 

com.in 6. & llc , cum t.-.Iis cxcinptio cunccd iiut Rv;\igio- 
iis, vtpaccc cxbulla l'auli III. anno l{49-in Socictacc, 
conceditur pciibmide^ocicute 1 e i v , & hi non fuiu 

vcrc dcSocictaic, nnn vidctur Nouitiis conccdi. Itcm, 
quiacum!non poflint a Pixia:o Rcligionis pio dcliCiis 

pimtri > cum iion fid>fiQC dui obcdiaidae , A iurifdi^- 

oi,fi 



Lib. VI, Cap. I X. Dub. II. 



Blfi GtfTent ettatn cxempti i imifdiAioae ordinwij, ma- 

nerentdtlifls Impnnita, 

31 At (iiccnduni , tjlcm Nouinum.ddm mancre 
volt in Rctigione , c fTe i xemptum , & lubtaccrc Piaelato 
Rcgulati , quihibtt rupcriciritatcm, &: iuridit :^Mvni ni in 
ipfuin, faltcm icuocabilitct, &c commu(.ibiiitiT, «S: iic ati 
ipTimi fpedabiteognitio» & panitio mIis ddidi. Prol»a> 
tttc primd i quia m^num inconucnienseflct, & peicuii- 
baiio Rcligionis , (1 ordinatius cognorceret (ie delifio 
pcrj-ctrato a Noiiitio pcitVuviante in rilu^iiMic S:;lii:i 
dof quiaptazis iubet , vt nuoquam otdinarius de bis co^ 
gnoleat. Teirid , qoit in faaoiabilfbns ^aodet Nooiiios 

ii^ , ccnlcturRc!i^iofu5, 



omni 



VC piobat Cuidab. Uit.i.^iutjhen. ^M-Ji. io. Sic Nauar.*» 
/mM»«iqoicl»bc(«tinopcttba< mdoo cotpora dillri* 
butis, tap.t i.».6v . vbi hxc dicit, A'!»»»/'*" fiivi.-.ctt r..pf- 
r$on "^ltgtenU.^uond tutijdi[ii9ntm,G' fHperiara»tctn,j(il- 
Ttrn rtMOCAbUatr , & it* cegnitta, ammadueTfio Nouiiij 
deltcl : ad fuperiartm eccltfntftteMm periinetit, ^ni* tfi p«r^ 
Jon* tuttjiajhta, vi patet ex cdp.Religtofo, dt ftnt. ex€*m^ 
mmn.in 6. & rcfctt pro fc l'bilippuiii Francum cdp bent- 
fitimm.de regiUM 6d».4.& A* Ioao.Andi & pomiaicom» 
«licentes, pcrtiiKTead (bpeiiorem ecclefiafticam { 8e da- 
fius idem tcnct Dciminii tis i.ip.non folitm, de regul.Sc ibi 
Fzanou jii«//7.8.T.ibien.vrri*«JV»iMfiJ(f,f.i). Rofella tbi, 
fi.it. $y\jreU 'gtt.^ f .y.vbl dioKnt,qadil licit Nooitiot de- 
linqiicns quando mctcbatut pctpctuum carccrcm , ll cf- 
fct ptofciTus, non pcffet carccrc pcrpctuo damnari, non 
enim iinpediti poteil etus voluntas quin ad fzculumfe* 
dire poiSt, potcft tamcn m\ tcmpus, fi iple vcKt manerc 
io Religionc,damnati ad catcerem 1 fuoAbbatc:&,qudd 
non poliitpcrpctuo carcere damnari.tcnentetiam Armil. 
verbe NoHttim.n. 1 8 .H^riquez lib. ; depaetatMfoSM^ 
Itcct Lapus eo cap.non /p/wm,teneat , polTcetiam damnirf 
pcrpctuo cotccrc. Et adhuc clariui hanc fcnicntijm tc- 
net Hcntiqu<:z<>^.74&M^«i^.f.if.n.7 vbi haecdicic, non 
poiejlordinarim 

mtij,ni^,Qh tici''luin in ficulofjtlkm.pntfuMtitur.infraif 
iUm intrajfcin RtUgtonem , ediets incidtt inexcotnmnnie*- 
tmtmi,9cm!Ctmme»f^tnt P.dicii,qti6d non Talec ^n- 
tio,vc! proce(Tu5 contri Noiiitiam,& eod.Lb.j.c.iy. ti.y. 
in commento Uttra L. hic-dicit ,JiNomtim delinijHiti tn 
monnJitri»,e«fiigeiitrkPr4ldU0 ReUgionit;<jutatHnc eJiPrx- 
idtittiUiteiyin cufKi ttTirpno exempio delinqHit ; & rcfctt 
pro fe Nauarti,Hanci,& Dominidloca proximc cirata. 
3) HiOC noilbene didl Henri quez lib } tie pmntt. c. 1 6. 
t>Km.iJiii€ammtiil»iktretJ''y^\^^*^''i^^ Nouiiius non 
poteftexctimmaofeari j^Pn^ttDR.eligionis,fcd a pioprio 
Epifcopo. Fatcor,qnbd non potcft .\ Pr;eIato R; ligionis, 
quia excommunicaiio non cH pumtio dciii^i prxtenii, 
oec poteft pn» deffAo pr.rrerito imponi , i«d pro foratot 
&fic,ncuc ['ts'!am'; non po-cft N'oi)irin rrnri iprtc in vir- 
■iOtcobcdicniix ; lic nec lub cxconin>unicaiionc , at non 
peceft, ctiam quandiu tn Rcligiunc cxcmpm manct , cx- 
comrvunicari a ptopriu Epifcopo, iiquiden, Trpcobaui, 
cll cxcmptus ab ipiius iuti(di(^ionc. ' 
)4 Scptimo ii$Ktar«qttdd in dubio.an iatiiHiAio COn- 
iraRegQlateseiempros pcnineat ad Epifcopum.non po- 
teftEl^trcopatdecanfa cognofccrciquia intcrprct.itiopti- 
uilcs^iorum Socictatis,quando dubia !uitt,tclciu.iiut Pa- 
.px,vc conceiCi Paulus III. inbuiiaanni If4^.&tdcm 
cimceflbm eft congtegationi Benedidinoium,& Przdi- 
catoribu^.a: Minotibus, vt affcrt Patcr Gcncialis Clin- 
diusin compcndio piiuik-giorum Socictaiis,^«//-o fnHi- 
A^.$.l.<^ 4.Sic Hcnriq iw.j.de iHdtdg.C4ip. l^.n.S. 
} f Oif^rio tnfcr!vn',qi.i i:xc nipti rcnunci.irc non pof- 
funt bcncticium , quodhabcnc in manibus tpilcopi, 
fed fulitm inmanibus Papx ; quiabic fialiti cft illoium 
fupcrior. Sic Mandofius w» fignatnru frMis, , tiir. refignn- 
ttones, verf.exempti,& tit.exemptifytJ ttb £pifco^ii.vtrb. 

exemptt,Sc ptct er atffin^nmmmtJiSr uf* 1 

rjiJMi$,i$ mfittud» 



.i€ Nonbitt(efnnrqiiid,iicdt,qDBndo Epifcoposexlmifc ' 

aliqucm a fua iurifdiiflionc , tcncatur ad ius reuetentialc 
Epifcopo i at cxcnipti pcx Sedera Apoiiolicam it iurifdi- 
dione Epiicopi, non tenenttnad ios reuerentiale ipii, 8c 
idco in introitu EpiTcopi i>on tcr.ctut il!i ire o!>ui,i,& ho- 
norcra,qucni alij i,iciuiu, iaccrc, vt optimc colligit l'au- 
Ins de Caflro l.Jin.n. i.C de bonii Ubert.cx ilU I. Sccenent - 
a]ij,qaotrc(crt , Sc fequitut Mandoiius in fignattern gret.. 
ti4,vtrbo txemptitnej nb E^tfcopu.^. nen Mtem exeinptttm 

5 7 Dccirao infcrtur , quod non poteft Epifcopus , vel 
alius Pcxlatut in EcclcfiamcxemMamt jnaicopRBlato^ ^ 
tt Regalari^,conaocare prooemenet , celebnre ordi- - 
ncs, aur public.is Milfa?, «?^' alia ofliciii , ncr ilii cxcrccre . 
iudicia ; occ poicil compelletc Rcgulaics cxcropios , vt 
in monafteriotetineant lenm, ciiam EcctriialKcam , vi- 

cr carccris. Sic Hcnriqucz Ub. 7. de indi^, ttf, X^,fiMI, 
vbi aftcrt ptiuilcgia lioc concedeniia. 
38 An vetd L^atus Apoflolicu| , feu Nunctoi podSc 
viiitare exemptos, & ab eis procutationem exigere, con- 
fulc Hcnriqucz Itb.-j dt indulgem ,cnp.x\.n.\o. Sc an Epi- 
fcopus poliii viiitare parochiam nMoaftcho annexam, 
confuleipfum i^>«.ii.vbitra^cililll«^iis'idfiet. 
Adoene, qtibd Commiflarius Ctociane poreft ob quz- 
dam dcliin:.! Rcgul 1 rir. txtn-ptLim cxtrancrc dc nion.i- 
lletio,acpuniie. Sic Hentiquczftfft^.x^.yiv^^diccosjlic^ 
declarafle ^dinales,8c patet ex praii. 
}9 Vndecimo infcrtur, quod non pore Epifcopus 
viiitare Rcgulatcs cxcmpios fed (ecus Pca:latu9 Rcgo- 
laris dcbet eot Tifitace. Sic Hentiqoei^i. fi^i.a^. mmif. 
latc probans. 

40 Duodccimo infcrtur , quod licct alus priuiie- 
gium, quando eft in prxiudiciom teni), iit {ixiCtc inrec- 
putandnmsat quia harc priuilcgia cxcmptionis funtin£l« 
noremtoriatRciigionis,lunt ampic inccrptctanda,Vtex 
niultis probat Hcnriqucz iA.7Milldllig.ttlp.»^ MfW.4. 
&tap.^o.%.iAtttr4t^i. 

41 Quomodo Teit6 «rempri fe deliendece debeanrt 

quando ordinaritts proccditcontrailloSfCQilfilleileiK^ 
qaez iib.7.dti>idulg.cap.ij.nkm.6, 

D V B I V M II. 

/h ^ui^ut fiAitUi fint pofi TrHttmHiim Cittiliiim, 
«tiindriit extmpti. 

I iSRimddico, fiibiedtoi effe quoad hoc, vtpnedt- 
i carc non poflint finc Epifcopt liccntia,/?//. j cap^ . 

6 ftfi'. «4. otf .4. dtriformM. & quoad hoc yt oeqoeaoc 
aadireconfirfliones fine Epiicopi ncentu, d. C*tieil. 7H- 

derir.fi If.n.cjp.t ^.de reforwAi. 
X Secundo dico , qu6d cxcropti funt Epifcopo fubie- 
Ai,qaoad hoc, vt fi extra claolmim degonr, ibiqoe de- 
l)nquant,pon'untab Epifcopo puniri , vt cxprcfsc habe- 
tiu in Tt'\dcat.fefi'.6.(ap.} .de rtji> mai.&L colligituc etiam 
.1 conir.irioieilfuei f^.iS- c.tp. 14 de RegHLir, nhoK , 
docct Nauarr.r«mmrfff0 xM Rtgular. fcilicet cap. nondi- 
caiis i x.<]H*{i.\.num,^.<{\xieiiQQmctas 6yin eodim cap. 
contcnto fub gtandibm lomis , & Hcnriqucz Ub. 7. de 
iiiiidg«taMfa$jmm.7McommenttUtttr* :Q^Irem poi^ 
fonr conoennri cnram Epifcopo in caofis mercediim , & 
inifcrjbiliuni perfoii Jtu:ii :& hoc , quando h.ibcnt in lo- 
co iudiccm conlcrujtotcm dcpuiaturo^fi vcco illum non 
habenc , polfunc fuper omnibns canlis dililibat conm 
Epifcopoconucniri, vt cxprcfsc habctur in Trident. /i^ 
7.«. I ^.dtreformat. & (ic intcUigit hoc dectetum , quod 
oUcorom facis eft. Nauair.rummaHtfp. cap.x9.dddit.ad 
w.M-r. j. ^.ItciTijficxcmptusintiatnooafterium degensde- 
liqucrit cxtr.i monailcriuro, itanoiori^, vrpopulofcan- 
Wo fic , teneiut fuus Abbas , Epifcopo inibnte , intra 
tempus ab Epifcopo ptxfigendomlinietd puoiie» acde 
paniifonc admoncic Epifcopom : fin minas, poiefti^ 
excmptus delinquens ab EpifcopopniUci 1 VC liabellicitt • . 
T(idcat./t/.ft(.M».i4Jt itf «Air. , 

" . I Hlnc • 
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} Hinc tnfentu genctalis dtfTetenciaiptaRrgulare*^ 
dcgeotes extn ni«oafl«tiam » 8e degenceflntra : nani bi' 

lupcr nullis caufis pofTunr conueniri coram ordii^ario in 
CBufis iDecccdu(n,6c nufcnbiliutn pe[{bnatU[D,& potlunc 
ab eo pcopter fua ddifta puobi* vt pNec et dieSsjBc do» 

cet li»\iatt.diL'f.cAp.non dtc*tu,in *ntiipi» ^mMJ69.tC]n 
contento in duubus corporibusii.6}. 
4 Scd ctrca hzc dccieta nottpcim^ qodd dtcitur Mo- 
nachus habitatc intn moniflfrium , quando cx licentia 
fui Praelati degii eztta monaitctium. Sic Abbas antiquus 
€tft €tm ilUrum , de fenttut. exnmmHnic. PanotnnitaAttS 
«y. *x nferipte, dt iHreinr. a. j. Aogd. tnrin Nemitim, 
m.t x.SjV&t^.RtUgio 3 .^. I y.JU(le i.Naoarr. tmnente 4. 
JU !2^^«/<»r.fcilic« c4p.ftdmmm,i$.^j.^.nMm.j^. Vtrfoid- 
merttxdnmtertikt Henciqucz lib. •j.ktindidg.tti^.i^.t. 
M etmmtM* tktrm O, & cap. i f . mm. 1 1 . vm brnc inlect, 
quod dclinqucns cxtmptus , qui cftin curaco dc liccn- 
tia fiipeciotis , non poteft ab Epircopo punixi i «juia ciiin 
iit m Boentia fopttiocb , tepatator ede inoa too- 
nadcrium. 

f Notafecundo, quid intelligat in d. c*p. i^.ftjf.-^. 
Tridentinum pet caufas mcrcedum, intelligicur cnim,id 
cft, foluendi opcratiis ftipendium,fcilicct los fulnriot. Sic 
Hcnriqucz lib.^M indtdg.c.x^.n.^.tn commemo Ittttra O. 
Nauarr.fumma Hifp. t.ri.iuidit.adn.i^^Mp.iy 

6 Non centb, qudd in ilio decoaoo^. i^^oteUigao- 
coc caniaB niiierabiliiini peifbnainm : dfconrar ei^ mi- 

fciabiles pcrfon.e , (^niiiuiiKi mouctur ad mifcrandum 
carum,vt benc Sylucrt. Tab.Atrail. vtrkjfmftrt^iUi ptr- 
fiMLjte PakcRub. ap. ptr vejirm , dedttuitim. hterm- 
rnm cJ* vx9rtm^otalr.i.r}Mm.6. Dicuntur crgo tnilerabi/es 
ferfeud pauperes,vt bcne Palacios iht «.6. Sylu. Tabicn. 
AcinitADgel. tbi Co\im.q.prafl. e4ip.S, »irM.i.I(emde 
nouo conucrfo ad fidem , paljc. r7.1t, hcm vidax, 
orphani , pupilli, diututno motbo iaborantcs , fcncs dc- 
crcpiti,dcbjleS.Palacii< n ii. & ii. Erde viduis,pupil- 
iis , 2(<l(otamo motbo laboraotibus , tcncnt idcm fum- 
milbe ctrati, & dicit Palacios itiiima.ii.Si Couar. n. i. 
intclligi hoc , licci hae petfonae fim diniics , & notnine 
viduc ia bacpatte intfllligitac, etiam qnae habct virum 
iootilemtVC OTir fitenldamoatos m) ttiiemes , capcus 
abhoAjbus. PalaciostB^.w.n.Couar. ijMdfl.praFl. cj. 
.MMn.1. Addlt Palacios cura niultis aliis, quos rcfcn Co- 
iittr.«^.7.m»m.2.int«lligi ettam nomjaevidocqiwnnn- 
qusm niip(it, ftd ihi Couar.hoc non admitrit. nifi tjuan- 
dc^fcEmina lani edct itaic grauis , & coclibcm viram 
iemperduxinct. Ettandem , prxtet perfonas exptelTas 
in {ute,qaz aliz d/cantur miftmbilts, rclinquitur arb;:rio 
iodicis.vibenc Couar.alios refcrcns,^.^r4^i.£.6.«.}. 

7 Tcrtio dico , qudd exempci fuhiiciunrar otdinatio, 

2u<»ad hoc , quod non poflunc celcbcate in ocatorio, oi- 
•abEpifcopo defignaio , ic debftis boci» : 5e contta fa-. 
cientcs oppofitum potcft otdin.uius procedcti: pci cen- 
futas , & alias poenas : & limilitet fi in Milfa aliqtias ce- 
femontas fuperfticidasobletneot, velalia, qux tpifco- 
poindcccnci] fjcnfirto vidcantur, vt lubitnr in Ttid. 
ftff. IX. decrtto de obfeiiMnd. (^vitandu in lettbraiione 
Mtjfe. At Sociaas lefu habet poftea priuilegium ccle- 
bcandi in atcate portatiii cxtra Erclcliim, 5c m oratorio a 
Prouinctali dchgnando , & cclcbtandi pcr horam antc 
auroram,vel poft mcridicm. 

8 Ouarto dico , quod cxempti fubiiciuntur Epifcopo, 
qooaanoc, qudd poceft eos cxaminaic ad otdincsreci- 
Diendos.^ Ttldent.fejf.iyeap.i i.dt reform. Ittm , qooad 
noc,<)u6d ii aliqaosm.iuimoniocotiittoxccint , Tel iam 
cotHanAos benediztfrint , tiS^ , vtUrini , funt fafpenfi 
fi finc licentia otdiiiaril, vcl paiochi id faci.mt, doncc or- 
dinatius eius parochi, qui matrimonio intetcirc dcbc- 
bat, aut fponfos bcoedicete , eesabToluat. Trident. fejf. 
14. tlt refarmat.mMrim-rnv. Ucm, C\ cxcmpti tutbLiit , & 
.knpcdiam iunfdi^ioncm ordinacij, poccftcoaua illos 
pec aofiKw pcocedeie i & Iknbttnnim ^ conm 



niales exemptas , quie coniugaum iniuiU cenitente vi. 
ro,{ntta claofttnmtenebam. Sic Salzedo.mnltotdk; 

^sns pra^t.c.tnowca, ctp.^. 

9 Qilinto dico , quod cxcinpti fubiiciunroc ctiain ot- 
dinacio,qooadhoc,quM finemaodaeo fiiilbpeiiarii 

in fctipcis obtento repcrci extra monaftcria puniri pof- 
funt ab ordinatio : & , fi ftudiotum cauGt ad votuetiita* 
tcs mitcuntur, in conneniibus habitatc debenC j alia> 
qnln nb orHinniin co n f ra eos proccdi dcbct , vt expttf- 
sc habetur m i titicnt. fejf. x^.dt regnlar. cap. 4. Iteuj, 
Moniales cxemptaspoteA cogctc Epifcopus ad daofii. 
tam. Tcident. Ai eap.f . Item, fi iiu]naftcrium,fiae viia» 
ruro, fiue mulienim, habeat cnram aflneiam perfbnanms 
fxcularium, pracctillas , quaefunt dcillrjiuni inonaftc- 
liocum, feu lococum familia. Rcligiofi excfcentcs baoc 
cocam ifablbncimmediati in bis,*qax addiAam cutam, 
& adminiftcuionem factamencotum pettincnt , iuriTdi- 
i^ioni, vificationi, &coice^oni Epifcopi , in cuius dioE- 
cefi funtcita, qaodnunecenooatnmeKpernonameoi»* 
nitiirioncm Cr^gorij XV. publicatam R omi dic8. Fc- 
bruarij anni Ncc poifunc ibi aliqui , ciiamadnu- 

tum amobilcs , dcputari , niCi dc Epifco[ i conrenfu , 
priuio cximinc , vt habctur.in Tridcnr. /V dt re^u- 
iar.c.i t . cuni quadam exccpcionc, quz (^ponituc.Vi^c 
Tcident. ftjf.j. cap.y. 

10 Sexco dico, qobd R,egdUtea fitbiidantnt ocdinario, 
qaoad hoc, quoJtenentatferaare interdiftav & cenfa- 

tas ab ordinriKL) pofiras, ac ipfo mandinrc, in luis Eccle- 
fiis publicare. Ucm lenencuc lciiuie fefta ab ocdiaads 
pofita. Tridem. Aj^. xf . derigidMr.eef, ti. 

1 1 Scpnmo dico, quod fubiiciuntur,quoad luic .quod 
Epifcopus poceft, omniappellatione poftpolita, cooipo- 
nereconrroucrfias omnes dc przccdcncia, quacoiiannt 
intcr Reguhres , & frruljrcs cum inproccdionibus^iv. 
biicis,cumctiam inhis, qux tiuntintumutandis dcfuo- 
dlorum cotpoiibus , Sc in dcfetcada vinbeUa,ftab'isfi* 
milibus. Itcm poteft compcUcieotnnetexempros, vt ad 
publicas pioccfliones confluant, iits tamcaexcejpcis, ^ui 
in Aiietioii claufuia perpetuo viuooti fic babeittir m 
TtidfT\i.d.fejf.ijMregidtBrMp.iy . 

11 Noca, qu bd Sodctati I e s v confeffit Gieg. XllL 
bullam anno 1 {7(5 qua ^1:1 ['.lao cvtmitillimabltisfup- 
plicationibus , & licct iudeiogationcnon fecctit cxprcf- 
finn memionem TrideiK{ni,nbniamenConcilio genc- 
cali non detogctui, nifi fiiflacius mentionc-, at fatis col- 
ligicur cxproaBmioillius bullxvotuifre decogatc , dicit 
enim ibi : Qmdam forfitan meti anSeritme Tndtntini, 
dcc &raoxex ceitafcientiaconcedit priuilcqium.Quod 
latiiis cx multis ptobac Henciqacz Itb. y. de inditli.c^. 
iC.n.y vbi mtm. 4. addit , quod per hoc quod Religioi 
Societatis I e s v aliquando ad pioceffiones fadlas obpik 
bUcam, Sc grauifllinam caufam aecedant fponte , Ccim 
compuKi .-ib Epifcopo.non cenfcmur tcnunci.wciiiic 
priuilcgio,licctcxpedim,vt cocam Notatio in foiinacol- 
legijproteftentnr,reaocederi,falao ptikjilcgij iuie,8eai> 
dit ad renunci.mdum priuilcgio toti Rclit;ioni concelfo, 
tcquiti , vt ca Rdigio peimittac iilos a^us pct 40. an- 

• nos , 9c rcfcn ad omnia bcc mulfosaodbores. 
I) Ocftiuodico, qubd (tibiiciuntut cxcmjnf , qtiojJ 
hoc, ordm.itio , quod Nouicij corum non poilunt booa 
tentmdate , nifi com liceniia Epilcopi . vcl cius Vicuijt 
6c hoc pcr duos mcnfcs antc piofclTionem : Sc fi Noutci) 
ancc ptofcllioncm vclinc abiic , potcft Epifcopus COtR. 
pellcrc vt omnia, qux fua cranc, cis rcilituanti]r,TridenT. 
ftff.x\Me regularj^ap. 16. Itcm, fi puella inaior i x. annit 

' velitingiedtReligionem, non poccft ingrcdi , ncc poft- 
^ci pcofiteri , nifi Epifcopus , vcl cius Vicarius,co abfcn- 
tc, vcl impcdito.cxplorer cius voluotatem,an coa£ka,vct 
fedada fit:Ae fciat quid agut.Trident. Aietip.ij. Itero, fi 
cxcmptus allcgci.vi ctftililicpiofi.'(Tionem , vcl .intc -Ttj- 
icm debttatn ,dcbct caulas allcgaie cotam fao fupciioic 
tc ocdioaiio. Tttdeoc. iki vf. < 9%. 

14 Aa 
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V4 Ai "^^ cxempti in cafibus.in quibin ("ubfjnt iutif- 
diifllioni otdinaiij , iuxra iiii^i in im diibi» , potTint , It 
|Mcere nolinti^b ipfo exocMiunantciri , dixi iib.i./ummi^. 
tjht^Jc Utiailib.j.Je mairim dif/t } ;.'/.it.C^ t }. 

D V B I V M III.. 

cvilTA txttnpioi ptfftt precedcre iiiJix P.if t dde^.ttiu 
ad ^itrif e .U:ii;icl!fuot,non fuita de exein^tu vteiititue. 



I I^Vpk-x cft fcntcntia. 



Primadidt ^poiTe ,quia calis non praccdi: vc 

ordiniri-js 1 c.Htis iurirdiftione cft cxt-mptio, (cd vicc, 
& nomiii. P.ijM- v: cius ciclcgaiui ; .it i iu£ird:Clionc l'a- 
P^enon funt o.caipti Sic ^Motm.cap.^TMe , de ofjic. or- 
din.n. J . & id colligit ex glofTi tiri , z erf.lnerarurn, dicit 
cnijn , cjuod iuilcx , de c^ao iitilt«c.ip non potuit proce- 
dcfc conrii cxcmptos.quia proccdcb.u vt ordiniruu.non 
VI dclcgatos, vbicUri iigomcat, fiicus cfTet , li vtdelc- 
gatus procederct. 

z Scciind.n fcntcntia tcnendj dicif, non potVe. Rario: 
qiiia mandatum fupcr corrcftionc ciiininum vidcturin- 
tcrprctanduin Ariftd > ficui aliz commilliones fa£tz de* 
\c^m% jCAp.P.^ G. de.i^c.d:!eg. fcd :n -..itcna (Iricla 
appeilationc nmplicis , non vcnit liinplcx cjualificatum 
taf.fiMmmHti»tU(l%tn.in 6. cii;o fada mcniioae cle- 
ficorum , non vcniunc ititclligcndi clcrici cxcmpii , <|ina 
qnaiiiaicxcmptionis a'tcrat n.:tutam fiinplicii clrricarus. 
SicFctin. latilirmc probans,3c d ccns.clTc (mvninn di io 
A^^r<ii««, & cft commuais rentctuia , vt dicit Na- 
'^vf.tJbj^.nnjit.ti^itRifndMr.etnfU.t.x. inm. 4. cftqae 
hnc cifn diibiiiin in Rcligiods SocietJtis Irsv:ha- 
bcnt cnim c.tpicdam eiC(;mptionem ciiam aiudicibus de- 
lcg.iti$ , vr p.itci in BttllaGccgorij XU. anni 1 f 84. ^uap 

D VB I V M I V. 

JbttXtlitfti ciiaii »b ordimtrio teneatiitr ctnoit iffifrinii' 

Iegiumtxemptunife.xi31b1.re. 

1 n Efpondeo qadd , fi exemptio non cft notoita,«e- 
tVnetttocekhlDece; ii autem eft no^oiis , non re- 

iicrir ir. Piobatutprini . p r , cxcjp lU'" pcrfo-rx , df pn- 
0il.i>t6. vbidicitut, tcncci cxcmptoscxbibiic ordnu- 
riisimratermmnrnab iliis pixfcriptum pfMiikgia cxcm- 

ptioniD , vbi gldfTi ve>f. ira lcre , dicit rntionrm clFe, 
quia iuie communi lotcmio Epiicopt cll fiind ua , & lic 
qai cootrahocius cammunclccximir, dcbctfc |<tobare 
dtempium cxhibcndo priuilcgium : & verf. etdiHdi iU, 
dicitglofTa , quod in hoc calu ipfc otdiiutius cft iudtx 
in liic caula.vt cxprrfsc diciiiir »« i/w frf/^.qui.i brr.c co.^- 
uofcitiudex, an ruafitititifdi&io .quando altci ncgai, 
TC parec rt e«^.extitiris .'tU refeript. c-l.f ^uif e.v titie' 
, nii •,hl cxpr.fsL' dicitur , quod cxri'.;ptit5 

.vocaius aiudice, tctictut vciiircpriutlccium allcgatuiuS) 
tfeiudicisericciiftimareanraafitiarircHftio. Qudd au- 

tcm qtt.mdo cxcirptio cH nutoifa , ntin t(;i)C .:;W' ccim- 
parcic ad cxliibciulum piiuiicgiuni , facit Uttner.t.pa- 
■fitrali! , dt fentent. & rt indic. tioto< iinn , (ju ppe. Sic tc- 
ncnt Nauii. cap.cutn cmtiir i^.it. de refiripi, cntft 6, niim. 
6.H'.»riqiitiS/»^.7.rf< indiii^ i 'p-l^ nut/i.6.\imoccn:.CJp. 
t.deditMtMi/m.i- & <^*Holl. C\o(ftt.tp.Ji FpifcnyMi , j. 
fK^ffione 1 .vtrf.c9»MtC4ri,^ c^. venicMi.Je ,Hcnf.tt.fiiie, 
i^" d l.Jt <jnij e.x aliena , Sylucftcr wrft* exet/ipuo t/titfiio- 
n* j.^ S. P inotwitxn. cup.ciim ord:n:m, dt rejcipt. ««- 
AMr«6.(^i^ImroolaflMn, 9. R.oIeila ScTnbienAverbe 
e.vemptm , iiriiie. Angel. iHman. ). Ricliatd. j^.difiinS. 
1" .■ (.'ju.rjf.s ■ Vi ii.cu', c.tp.;lienti , de re ul.iur. inG. 
nurn.^.PiiiwW.icibj e.xetupiio^HM. z. & maltosalios tc- 
lcrcHenriquez fupraHmmZ. 

2 Imnidcin diccndum cft fiuinilo iudiri cfl notum 
piiuilcgium i tuiicciiiin noiucncntur priuilcguti lUud 
ckbibne. Patet ex c*p.Jid»ebiu , dt appciUt. vbi didtuc 



quod C\ quis appellarcr ad P,ipimA' citatos s i.i Jice fuo 
noiicomp.iruit,ncc rcfponCiicni milu,tcnet cxcnmmiuii- 
raiiocoBtra ciim pro contumacia lata, nifi iudcx (cixflt 
cum appclIallc.Vbi g\offaverfMfi, dicit qudd & 00111111 
illierar, quodnoneratderoaiiirifdiAiene, non tener' 
fcntcnti4,nrc ilitis tcncbaiur compaiere, quia qui fcit, 
certioiari non debct. Itcm Syliicfl./«f/>r« f m^. 8, Rofelb 
Armil.Tabien.AogeI.Ri<furdus/w;ir4 , tridern diconc 
Sylu. Tabicn Armil. Angcl.& RiLlnrd. ibi , quando 
excinpii luni in lungo tcmporcpoilcilionis fuas exemr 
ptinnis. tn caiibos Mucin qoibits reneniur idoflwidete, 
vidcad idoptioiam mcdiamqaodM^tf pooitur 4H^ii» 

feijittmi. 

) . Htnc iofcitur. Mendicanies non tcneti cxhibeto 
priuilegiam fu!c cxcmptionit , nec diaios ab oidinario 
teneri coniparcre 5 quia fua cxcmptio eft nototia, & fune 

in longo tcnipyrcpolLflionis.Sic Sylucft.^«/y? y.panor- 
miian immoij,Rofclla,Tabien.Angel.yN|prii .AcmiLoM 
fHfTkjH.t. Henriqttcz fiiprk num. 7. tiier* P. Item , quia 

mcndicantcsli.ibcnt priu;!cgium,vrnon tcncantur cxcm- 
ptionerofuaro , vtpotc nnioriam, allcgarc. Quod tcfcre 
Tabito./!^i, Armil ^f.i.Compendium Minonxn «irA# 
exemptia,n.i 3. Cotdubi i-i .idiitioniliu .id CompendiiM 
Minorum.verbo primlcgiafr.urum.vnfquOitd §.10. 
4 Sccundo tnfaiur Rciigiofos Societ.itis Iesv lion 
tcneri cxhibete priuiiegiunicxcmpiionis corain ordina- 
rioi quianiittlam Mendicantesi & fic ftuuntut codcin 
priuiUgio. Itcm , quia funt in longo polTclIionis tcro- 
pore buius podcirionis. Itcm.quiaiimiudicibus conibc 
dmnes Rcligiones hiberc fniujlc>> umcxcmptionis,dein« 
ptis .iliquihtis mtiiijflctii', Mo:ii,iliLjn-. , qua: fubticiuntut 
oidinario, ii vidcntcos ran^uam cxemptos ab ocdina^ 
riistra^ri , nKabordfnario viCtari, nec aliM iotirdi' . 
ffionis a^us circa illos cxcrccti. 

f An VC16 , quandocxcmptio non efl nota, d cxem- 
•pu noiiDteompacere adexhibcndum priuiiegium , It- 
scniur excommonicatianc ordinarij contra ipfos iata, 
hihtahh.yMtamrim.difp. ^^.mim. xi.dri^. An vcto 
cxcn:pti podiiit rcnunciaic fiio cxcmptionis priuilcgioUk 
rubiiccrc fc ordinatio , lar^ du(i Uk. 4. fttnmu ct^. $9. 4 
ii«m.i4.«>/^iir 4«^ 40. 
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^aJirmarefpoadendivieiHr Religio e.vempta ,vel Ji^ti- 
giafiu exemfttUtqnMiid» Mie ordmantim emututuur , & 

pallo fii.im excwptiontm defendet. 

t /'^Vainrc illud in primis roaximJ caucre dct»ct 

V^RcIigio.nc priuilcgia fui cxcmptionis coram or- ' 
dinariopzfcntctjidcnim cllci illum conftitucreiudiccm ' 
fux exemptionis, & in dubium vcrtcte an iuriftUftio ad 
ordiiuriotri penfncat ; qoia boceftquod ipfcintendic 
ci.'im cnim iurc ci.niMiiuni liabc <t fundaiam inrcntioncra 
iuatn , iuxta quod cil ludcx otdinaiius omniuiti Eccte- 
fiafticotum , qui contra hdc ius Commune inicnditic 
cximete, dcbvt piobarc fccxcmptum , cxIr.bciLdii iudi- 
ct.Jitcr piiuilcgium coram ipfo,& cius crii iudicatc tunc 
an fua lii iurilai^o , rtfnfra dixi ifNi4.Etlicct ( vit^» 
dixi ) hiic pviatur cxccptioncro , niGexcmpiio Rcligio- 
nis,de qua agitur.fit notoria,adhuc poicratciTc contcnrio 
«ti fic iiotoria,occ tic,& inmclius erit id excafarc. 
a ' Igitur curo Reltgiofi coram orditMriocooucoiuntut, 
pofTunt duplicitcr rclpondcic : primd A illam aodice , |( 
hoc nindn niclius in:j ciiiiur occafio , quam otdinaiilM ' 
ba^crc potciar cxigcndi,vt cotam tptb jiriutlegia exem- 
ptionis iudicialirer exhibrantar« qiueoocafionfque^da" 
bio d.irctur,fi ftatim con.^ntur iilius iurifdi£Iinncin dccli- 
narcSccundo rcfpondcrc poflunt , l*c ab otdinatij iutit- 
didkionc excmptos ellc.ac proindc ab illa dcclinaie. 
5 Scd licct pnn-,ci,vc' '.1 L tndo modo Rcligiuli refpon* 
deant, fcropciadiic d..bciuluum iudiccm confciuato- 
tgm • Tcocdioarium iiihifacxt s 9c otdioaiius nequit in- 
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tcndeTCjVt coram il!o priuilf gla excmptionis pxhibesn- 
tur; quiaiucicrx confcruacot inlicaisinhibiiotiis, Clhi» 
bct ilta i quod peiinde eftac fi a ReligioGs cshiberentuCi 
iudex cnim g«it viccm partiuro , l.fi ebedtifiim C. d«eiU' 
Ibtn. 8c expcdicpotiu$,qudd conretuacor exhibc.it,quam 
ReUlgio 1 enim ua^a»iD iudex tobibct . & fimui 
oftendic ntkMMilhminhibear, nec celincpiironii- 
dinario cognitionero priuilcgioraincxcniptionis , fed ip- 
fc tanquamiudcx fupcrioi aufcn ilii eiufmodi cognitio. 
nem,SecMirainad(e«looe9r. AcfiRcligioea ex&betcc 
ordinaiio . ciim non pofliciilum inhibcic , rclinqucreriir 
cius arbiciio cogaofccre , & pioounciace , an ipic fic iu- 
dez,necne. 

4 Maxtm^ tampn nlucrtcndum cft primo , quod in 
iiteiisinhibicoriisaconicruatocccxpcdicis dcbctcirc in- 
leitabalby^lia Rcligioni conccdicur, vt pollic confcrua- 
torem d^ere , 6c qu6d habeat totam faculiaiem . qoam 
{n liietts mhibitoriis dicit fis habere.vt inde conftn , qua 

rationr fit iudcx, &.' podit inhibcrc ori.l:ii.iriuni ; f^; hzc 
bulla debet eiTe coca infetta , & fimul cum illa dcbcc in- 
lett baHaexemptionis ipiibsReligionis, nde oonQare 
ponic,quarAcionc fit exempta;q iii licCt vrrtim fit , quod 
CO ipfo cjuod caulx alicuius Rcliginms dclcgcntur ludi- 
cifxit oonferuacoribns ab ipfa Rcligione c\eA'\s cacitc 
euocatsr , & ablat.r fint ab ordin.Trij iurifilidioiif f tft 
cnfm cccepiiirima toDc^ifio , quud co iplo quodl^apa 
dclcgat caulam aliqu.im alicui,cam ab otdinario auocat, 
Vt ttadir,& roultis coniirmar Ripac^^. ci<M ^^4, de ctnfiit. 
pmm.it)S.8cCouit.<jn£ft.pr4tl cap^ nnm.^.adfiriem, 
iravidctur. quc.d fola bullaconlctuatoiia cxhibita hff: 
cientcr oftcndiiut exempiio Religionis, adbuc tarocn 
iionitactar2.ftexpre(sb oftmdittnr, ficntiniplis biiltis 
excinpTionis,frd folimi pcr illationcs , &rcftiinonia Do- 
dlorum. Itaque ft bulUexcmpiionis non infcratui , for- 
tailcnon roodicam eticincoiHienions, quia non ira aper- 
tc conllar dc cxcmptionc Rctigionis. Quou H rcri!n .i: 
Rcligio ad Rcgium fcnatum vimrcpcllcndi cauia , vci 
adalium iudiccm ipft ordinario fuperiorem , formando 
de illoqaerelam,qu6d noiit fc inhibcrc, fcd adhuc inhi- 
bitus procedit , nonpoteric Rcligio coram tali iudicc. 
vcl Rcgio fcnatu allcgarc nouapriuilcgia» redfoliimea, 
quK przrcniaca funi in procefla , fic cnim difponiiot Cit- 
wiutt.MppelUnri,tle np/ietltit. 0C lationepatet', ijuiaiadex 
liipfrior in hoc articulo ron efliudcx , nilt ad hoc 
tancum , vc czamincc, ao iudex infetiot viro aliquam in- 
ttileric , io«les aorcm jnfctiac de ^o (bnnator querela, 
nonintulit vimpatti conqucrcnti, fi ex a^tis proceflus 
non condabat ius partis : acquc ica iudex iuptiior, licct 
coramillo noua priuilcgia prsefcntcntur, non potetir ic- 
6ki iudicaie iudiccm infeiiorcm intuIiflTc vim , ficiuidcm 
Boninculic iuxra adaproccflus aotcipruro pizlentaia. 
Poccric camcn allcgare Religio id Ijaoil de iine commu- 
niilli faocc; quia lcges omaes leacmar fi:{reiadtces./. 
fierMifrmM. C de Ufilnu , 8t bioc ecton luboi tcgnla ilh 
iuii; , IgnorantianAl,iiOOiacis,ieseafo,i;iy.i^wiV0rfM« 
dcrt£id.$mr.in 6. 

f Secand& abfecaandameft, qaiUI qaando refpon» 

dccRcIiqiofe audirequod intimarur abordinario,coram 
quoconuenitur,iuzcafupuiiii^a,quamuis melius lu fla- 
tiin.ad confciuatorem rccuiseie ; poiefttamen etiamce^ 
Cancrc poft accufatam contum.iciam ; quia licec vcrum 
fit,qubdpiiraum,quoii opponcndum cfl,debcat clli: cx- 
ccptio declinatoria foti ante omncs aliai exceptiones; 
/.^ff.Cu^<X'«4r^fMff.&catioeft,quiafialiajprius oppone-' 
tetar,cenreietaroppoaenshiterpellareiadiccm. vt fuper 
aliapronuncict : & Itc induccretuc confcnlus in iudiccni, 
feupiorogacia&^noopollct vltertus declinari, vi tencnt 
Bait.f moiola, Atexand. coromunis. /. ijuidgm cmfmtt- 
bxnt jf.de rt uidn. Maximi deerdin.tudn 6 p.mtn.b.^. de 
txcepiioHjiMm. i . & pro boc cft lextQS l,fed tififufceptrit. 
ff.d» re imdie.& u^.mer muu^trimt » de fem . ^ re ituL 
MoppMiictiaabcaeppieftpoft actalaiam,. comttma. 



ciani, qui3pcicor.1umaciamnonp10rog.1tar iOlKSlAliK 
contumax cuim non confencit. /.l.^. defer. Sc tci>ct ad- 
ditio ad Matantam/«c«^««iW titato.hiiTJ.<juidamc$a. 
fHlebani.ffJe re imdif.& l-fi etmtenerit ff dt tunfdu>mmm 

lli</l«. Alexand. /. l.ff fiijHis inimvoainu uon lertt.riHn 

tt.s^odmaxime veiuin.bfbecin Rciigioiis SoCieiatit 
lefoic^ confentire neqneanc in non loam iudicem , & 

renunciirc fu.Texcinptioiii,rccu!id«m multos Do^lotn. 

6 Ir u]iic di^a in fuuimain tcdigcndo , quando rcligia 
conucnitur coCamvrdinario , rclponderc dcbct vno a 
duplici niodo. Primus f.ifiIior cft , rcfpontierc fe .la- 
Qiic,quod fibi intiin.TiU'. S-cuiidus quud dcclinat iurif- 
diclionem, & Ihtin) rccurrit ad iu Jicem confcruaroren, 
vt ordinarium inhibcat , & in ittcrii inhibitoriis infen- 
tut tota buIlacon{irruatoria,& claufulabullaEcxcmptionii 
cum ptoocmio & fine ipfius biill.T. 

7 QiH>d fi adbuc ordinarius nolit fc inliibcrc . dcbct 
i indice conleroatoie ad id percenfuras coropelli ( vt 
conrtat poflc id faccrccx bulla confcruitotia } doncc or- 
dinatius vcl obcdiat fe inbibeodo, vei iccuaat ad caocct. 
lariani, Regiam fenanimcaala vimauferendi^qnaiQ 
fibi purat infctri. Tunc autem in hunc modum infT- 
iiiandi crunr auditoics Regij, qui futUfi Uinc iudiccs , »t 
inlliiiam Rcligionis tucaniui. 

8 In arriculo qui in hoc Rcgio fcn^itu pcndct intcr N 
cx vna panc,<Sc conucntiim lancti l*auli, v.g. Grana.t.dij 
ex altea , in qoo N. contendic qodd N.iudcx conletui. 
tornominataspKjdiAamconacmamviro infirrat cefifa- 
rts , inh^bcndo ordinariuro latis dicecefii , anic qucm 
d .-T:us N.conuenit diil.im '.oiiticntum i vidcriir pirii- 
(Uuoi conucnium iuftam caufaro dcEtndeie » intcndcad» 
qudd iudex conferaaiori fe noroitiaius vim non khm 
;nhihcnd(i ordin.irium.vt cotill.tbit cx allc-gnnJis. 

S l'rimo,quia dii^us conucnrus fundatam habctriun 
defenfionem exemptionis in ballis przlentacis in precrf* 
f'n , in quibus apcrtis vcthisexirountRcIigioncm taletn, 
i^: oiiincs illius pctlonas a iurildidione , quoiumcuii- 
quc ordinariotum , vr p.itct cx illis vcrbis buUx , exirni- 
MM, Sic. vbi infcrendxfuntonines clauntlz cxemprio- 
nis, Ex quotum priuilcgicKum oflenfione fatis cft fiin- 
data inccntto ptzdidti conucntus.quia ciuii iim '[Uiuilc» 

1;ia folcmnia,dc his non vcnit dubiuadum,licuide cafu 
egts, 8e non indigent foti difccpmione, vtnotam Bald. 
l.i lf.de y7rff./jfljmn Tiraqucl.&r alij, quos rcfctc Rohnd. 
»»/.( 7.« MM«.i .velmm.iA iia Niuaijejip. nan dtcatu i a. 
f im/T. I. itmm. pii.&f6. tc io tomit muoribos habetnt 
ri:im.i<} vbi :ifT;-rit fc in Regno Ncapolitnno rcfpoodiflc 
Vicat.um cuiuldam Epilcopi non ponnllj cognolcew 
dc quodamcenfu , qaii Fcaixibus Minimis pcrchaiut, 
quia habent prinilegium cxemptionis. Et in quadim 
caufa.in qi.M r.ionaiictiumS.AuguftiniCordubcnfiscoci- 
ucnit conucntum S. N. ciufdcmciuitatis coram orditu. 
tio Coidubeofi , piODiinciatom fuic a Ptanoiio Gom- 
cen6,con6ciiatotem eleAom i coooento S. N. non «• 
tuliflc vim ordinarioCor<uibrr,fi illum inhibentlo.CVt.oi 
quidero maoifcilitis conflabii folucisobiedionibus^qax 
cooicadi&oppoDi poflant. . ' 
10 1'rima efl excap. i. de prittilegJn 6. quod tnnoua. 
tura cft pcr Tridentiniiro Jeff.7.eMp. 1 4. in quo difponi- 
cor , qu6d rarionedeli^ eontradi extra locum cxcnj- 
priim,vcl coi ti 'rtit< iiiitiextra cundcm locum, vcKires 
iupci qua coniciuiitiu.lit extu locum c.\citiptum,pofIim 
Regulatcs coram otdinaiio conut niri. Scdteli^ondcioc 
ptiroo prcdidum tcxium loli\m loqui deexeniptis , e^A 
(btaro habcnt cxcmptioncm localcm \ f utn cnim ipfii 
lai.inmcompetat cxcmptio ntionc loci , vbi tuuttrvViunt 
vci dcIinquuni,.vclrcscftGfacxrra locum cxci-npttim, 
pmiilcgium adhunccaitiffl nonexrenditot , vi laci pro- 
b.iui /«^riii/wt. i.AtRcligio.dcqua loquimur, nontan- 
luin habct piiuilcgium locale , fcd ctiam cxcmptio- 
nempeifonalcm , vc patetexveHitt citacisin buUa. Se- 
cuDdd telpondciiu» qodd 000 tanidm pecibtia- , f ! 

buii^ 
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bona etiam puetliAx Religionis vbicaiiqtte loconiiii 
ktdUttkittu. 

1 1 Secunda obieAioeiTridenr. cM.^.fef. 14. Je reftr- 
mu. vbi cxpQninir»^dd ooa obftiuiiibus quibufcun- 
tfUf boDh confttltttorib , polfint ordtnaiij cognofccre, 
4cqildd liccrz confirtuatorix non dufciic vlu^ quin- 
^oeiiDium : x bulU conCcruaroiia, rjuain prardiAaRc- 
liglo lubcc,eacedit quinqncnniaai k Itia conccffione. 
Ircm , qudd d oriaiur difcordia inccr confctuato- 
rem &: ortlinarium circaitiriididtionem , nomincntur iu- 
<i iccs atbicti , qiii dcclarenr ad quem fpciflat iuii(di£lio. 
R.erpondccuE ad totam obicdbioncm , vctbis eiurdem 
Concilii tn fine capitti, vbi dccernicuc, quod diipofitum 
in illo codcm capirc non pcoced.it in Mj^oonlenMCo- 
riis conccdis \och Rcgulatibus, & eotum pcf fonis , quo 
(iccicro firmiit< fundata roanct intcncio prxdidx Rcli- 
g,tonii', quia ei e4^.f>er drgumemHm a eonintm fti^t 
pxohatiic , qubd vittutc buiiaium pixdi^ Rdtcionis 
n on poieft conoeniii,nili conm conferoatote ile^o* 
Cio^ (.V iij vltim.1 verbacipiris funt hxc, petfiiuM^^- 
rsJ emHine txtmfi* fini,& ejfe inteUtg»ntur. \ 
1 1 TeftM^ , non obftat cMf. to. Trident.- ftS". 14. iir»- 
fo>tn,\t. in quodiciciu ,qu6d ciufr omnc; quomodo- 
iibctad foium £tclc(ufticum pcrtincnccs in piiina in- 
Amiim cocam ocdiiMcib locorum dunraxac cognelcan- 
tur. Hoc cnim , vt patct cx difcutfu lotios capitis fo- 
lummodo fuic ll..uucum ad hcx; , vt Nunti j , & Legaci 
TtpK Bon Ituocarcnc caufas EcclciiaAiGU «ice diffintti- 
tum (ententiam a iudicibus otdinariis : non autem cft 
iarirdi^io , qua in prxdiAo eaf. j. At rtformat.feff. 1 4. 
ciuiiiem Concilij concclla fuit confcrti.ttotibus Rcgu- 
Ipiiatn » 0c confinDanea • quam pcr bulUs Apoftolicas 
liabetMst, coiicfta, aattiiDitau,cflet enim dare con- 
trarias connitutioncs incodcra CoDCilio , quod nun efl 
l^iccnduin. kcro, qaiaidcm Conctliam fejf 7.M/. 14. de 
rwfbrmM. tantAin fnbiidc rcgularct ordtnjiio in caa(i< 
ciuilibus mciccdum , $c miCerabilium pcrfonarum , & 
hoc quando dcguntcxrra monafterium j »«/f/. Ae 
IK^Hlnr. c*f. 14. in canlaatminali folum fubiicitcof« 
qoando publici delinquuni , ii Piarlarus monitui ne- 
gligit ponirc : ita ii in piefcnti dcctcto cos fubiicc- 
rcr ordinario, in oimfibns caufis clTcc mamfcda conria- 
diidie.Iicm,quta fi^iiuaiiio Concilij efTet cxcmptio- 
nem Regalariani Ui^ttiie . vtique id cxpreni trct, vt fccit 
cAf. i^.pf lydt ReiiiUr. & cMf. 14. f^f.y.itr^iinfm. 
0-fef.ii.C4ip.ii.i}.&iS. : V- 

I ) Quattd non obftat dicere , qnod fi ocdinarias non 
cognolcit dc r-iufis Rrligiororiim,noii ctit iudvx coram 

auoponint Rciigiofi conucniti.quiaad boc lam cefpou- 
ififTH Juh.i num.iy & infiipa potactuot conucniti 
coiatnruoindicecoiifentamce. :^ ' • 

D V,B IV M VI. 

^^qutuiia Rdgio eji aSer diiterjui Imct} .pvfti i^foj ttn- 
tMunanm iUktetitftrmmftr^fm HtSs. 

t T 7 f denir cntro poiTc; quia in bolltt cohrernatori» 

V . br>>Iutc dtcitur, quod Rcgularcs [ urnntcligeie 
confcruacorcs in quibufcunquccaudv, in quibus aQ6- 
tca, vel tei fiMcnr. 

i Scd rcfpondctur nuHo nio<l> pofTc ; & ptobarur.' 
nccefl.iCK^ ptiuiiegiumhoc dcbct imclligi , quandoRc- 
Jlgfo c{t z(\oi adaendipcrfonasEcclenaHicas j quu Pa- 
. pa non inrcndir, ncc potcfl tollcre ordincm iudici irium 
in terris non fuis , nifi quoad fuumforum , fcilicci Ec- 
■clcfiaQicum , vr oprimcgloiraC/mMf. dtffendtofitn, dt 
iudic.\trf.vfuris, Couatr.f .pntO. et^.6. num.i. 8i niul- 
cialij, quosrcfcrr, & fcquicur Pdactos cap.pirvtfhrM, 
mi.ii.i. it ftd tjl pulJjrA duhiiuiio /i.iG. & tatio , inquit, 
cit,quia Papanon habct cxctcitium iunfdi^oius fctn* 
Tb, Smibts^Cgiift. nurtd» Tm. ff^ 



panlis , nifi in terris quarum cft doininnt tcmpoialis, Ae 

rtotnh.i. nnm. 14 ditir , quod licJt Papa vcllct faccrc , vc 
cauii laici ipcdbtct id iudicem Ecclcuailicum, non pof- 
fe faccte in pr.tciudicium rzcaUcispoieftacis} & fic habe- 
tur /.ijif.S. liit.t. rutpiL qtiid oon admitnntiifhicoft* 
feraatoies , niii in nianifemt violeotiis , qUK intdligink 
coniia laicos , vt ^eaoonftacUk dooet bpcinii Saliedo 
fr4UkMUMn.e4p.i. > ^ 

} Adacfc2 ramen , qndd , iiRcltgio fpoIutecncaUqat 
bus bonis , qux poflidct , poncteligeie confeiuatorcm, 
qui proccderet contra laicum ipoliantem i quta Ecdefia, 
& clcrici conuenirc polTalircafKn iadioe Ecclcfiailico 

l.iicLini (poli.intcm ipios, cap.cum fii.r^ cnp .ccncjHefli*f,de 
fora compet. & communis tbt d.cap. cum ftt,num.l\.&i ibi 
fdia.mtm.i.verf.& dum didt, Catdei.&SodnilS tqiHM 
rcfcit , & fcquitui Anton. Gabticl tom. ). ctmmunium» 
tem.ydt reJiu.fpoU4t.(aaeiMf.ii. n. xoyftl. a^}. & Me- 
nocbius allegans mahos, iifnintii.fi^ef,rmtii9 }. k 
mm.% a4.1ate Gutiettcs fniSMiimiMf.ii^ m mm. 6. 8c 
Ira pronandatom eft in prac^orio^Gralbieni! , non intn- 

lillc vim qtrjmtl.iri tor.fctuitoicm piocctlcrtctn conrr.i 
laicos fpohances qucmdam conuencum Rdigioforum 
polTelfionecuiafdam baeteditaib.Ita tenetSalscdo fnpri, 
& dicit hanc vim clTc , quando monaftetiim pcittatUt 
poireifione, vclpriuilcgiaeius violantur. ^ 
4 ' Secundd nota , quod potcflas hotom conferuato- 
rum , qu'i fiinriudiccs d;lcgati.i Pjpa , c.ip. 1. & C4p.ft- 
naii , dc ofc. lud. dcleg. tn 6. cll tanca , vt latpcditi noa 
poflint -ab ordinaiiis . ncc a Legatis dc laKte in COCOni 
iurifdidlione , feu eaeccilio, fed etunt maiorcsin caofis 
ftbi commiflls quoUbct ordinario, & Lcgaii a laterc , vc 
col!igifutexf4/>. ifdeo^. dtltg. in6. & tcncnt Anchar, 
Sc Ruinus , quoi tefnc , 61, fequiiar Maodofius in /jje>M. 
turMgriuid , vt'h.cei^iniMim*\ vbi eiiam moltes alle. 
t^ans , m tantiim poflc datt a P.ipa iudiccs confctuato. 
tcs. Qualiicc vctu poiHnt hi delcgarc , vide di&un^Mp 
fii0ti. • • 
I Tcrtio nota, qudd,quando litigant duo monaflc tfa, 
& amho cligum confecuatoccra , is coufcruator loium 
pflDeedecedebec«qttipnroenit/.cNNi)i^</r effe.eenfmlu , 5e 
renet.Rom.r9ff/77. 4 1 z.qaem ccfeit>acliequitttc Mando* 
fius diS.verU eenferu4teri*. " 

6 (^ito ti0ta,acpiiuepoieflatem confeiuaioiis quo- 
ad negoria non «spta, mociao cligentC|Vt cx.pccis£ ha- , 

. betar d!r iffc.deltg.in 6.fnt. 

7 Tandcm noia , q io p.iilo inuocari poflit auxilium 
bcacbij fcculacis i dc quo videCouan. ^u^fi.fruS.eitp. 
f o. mim. t.&t. Atttietfi^. ao. Prettnm , tirie tifiii^ 
pj-t. num. \ 6. Pcrc2 lib 4. tit. i . li!>. j. ordiaam. Scd circa 
confctuatoics a Regularibus cligcndos vidc quz de no- 
tto llaiutafiintper nouam conftitutionemGrcgoiij XV. 

, Romx publicatam dic vigcfima Scptembtis anni 1 tfiT. 
Hc declatationcm Caidiualmm ciica banc cooftitu- 



DVBIVM VII. 

^ufejpt eti^ui monafitruan Rtbgiefamm dbf^vt 
Epifcopi Mutitritm. 

I nRimo dico non poITo. Ptobatut cx uuihtnti- 
1 M ir cMMcb. j«f pirindjpja . e^itn, i.vtrf.iJliid 

icitur, vbi flc habctur , dtctndutn efi , fi cjutf rron^fte- 
riim ddijiftue volnertt , non pnm Hteniijrn ejle hoc d^tn- 
M , fuim leetrum Epifcopum nduectt , & cap. qi umm 
tS. cfiufiiont i. quod eft ex Concilio Chalcedoneo» 
n , vbi fic dicitur , Placuit ntminem aut adtficart , 4Mt 
ctnlirurr* mtnafierium , aui enutrifitmtmfintcenfcitn- 
tiaipfim ciiutatij Sfift^. £c rcncnt Turrccrero, i^i t* 
principio , Pax prMa. 1 . lem. p. j . cap. 3 . § • } • num. } i & 
cfl ccttum, habctucquc cxptc(s*iii T tidctyt. jef. i^.de 
Tiftdsr^ etif. %. 6( id modd ituouatuia cl^ pct bullam 

7 ClcnK^ 
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• 218 ' Confiliorum moralium 

ClcmcntijVni.qaamiefett QuMantai»/«»»w-i QVniVM VIII. 

' ,. ■? """* , 1 n 1 • i/fn(iuarido tn pnutietio conttneiHr , vt non inteSiu- 

• icnr 'i^ncliccnriamconccdanradconftrucndumnouum ' c^a^, j *, 

monalktiura, nili citatis, & vocatis ctiam aliis, quotum , , .—^ir, \r 

micrcll, anpoffinttorfflonafteTiaintali locolultciKari. ' ,. .■ ^r.L 1 

^ - i r i^*^!- II L j • jn ODlUncequocuiiiquc pnuileeio ,etiaa>ii habcat ciiu< 

Quod . fi ab al.qua panc appcllctut ab otd.natio ad Pa- . W de foS.» i m&ffi fieci dcbcat <Ic illo 

pam . non pt.us otdinarms liccntiam conccdat . quam ..^^ ^^,^ ^^j^^ 

^ . fiuntnus Pontitcx rcfi.onde3c. • jjjjj-jj^ ' 

* % Secaadddicotqoodin conflituiioticcuiuAibetEc- 

cfefivcft neceffiria itcentia EpiTcopi; aliasnoneft Ec- i ^^Onftac imerDoftorcs , dcrogari prius prioilc. 

* . c\cC\i.,duihen.de Ecdff.tit ^ l»:- 'iiitcTr}, drc. ntmo , tl i . V^gium per ifta vctba , quindo ca apponuiKurBi 

' dt eonftarMJiifi, i .6c doccnc Armil. verb.Efcltfut^ikm,^, canofle,vcl lcge, vci conttitucione. Ita CoKMaiJnMft. 

Angelji.r>Tabicn.^a<^.z.R0fcUa£cr/#/£« i.ff.t. Sylii. /4m.t^jr.aadkensefleoinniuin,0(pliites iidftfent.ft 

JSetltfi* i-<Ju^fi'i.C\olVi/iuth.demon/tc.in principio, cil- Nauarr./i^.). (iMI/{7.lir. 4bfV^M/«r.(«n///.ii.& idcm Jicii 

t Air. I . vtrf. ptttini.liiuit. S.in Z>r»inc«,cxplicans bullain Cou.fi in recandorefcriptOiVel pfiuilegio Pcioapis di^ 

Gvegonj XIII.de lnbilco,«irl«(4/irtc«r.TuTrecrcm., «crbaapponanrurmotu ptoprioPrihdpittSeielcrpihiics. 

C4p.quidjrn .■•iiifl.i.lex i. lit. 10. pttri. t . 8c ittGreg. 1 Noia obirer , tunc dici P.ipjm conccdcre motu pro- 

' , Loptz irr/ tif tj(ij, &: Humada fupet illaro lcgcm ^/«/^ ptio.qoatuio.lica concedat ad alicuius petitioncra , oon 

^ - /1 f rr/irio , vbi videndus cll cum Grcgorio Lopez ao& mitfidafecicioDemoius,fcdruotDotulibcrali^&fpon- 

dcArucnda, fi liac fine Epifcopi audotitate. raneo conceffit. lu RcbuE pnixi btntjic. tii. decUafulu 

} Nota hoc cfli: vcrum in locis non cxemptts; inex- in4m/«r. n.ti.)9/ 103. &tUDc(blun)gratia fiericcofctiu 

emptis vctd rcquititur liccntia Pjpx cap. dKQorittiie,de niotu propnu^cum exptclse hoc cauium fuait inadcaii 

frimUg.tn 6. & fic inccllige c^.<i« Uemm » cnm etip.fi- yc babeiur C4if.^tmciit fr^tfh^fr^nduin 6. 

^uemi ,detovfecr*t.eUp.\.Sickmn\.^ifmprd ,nnm.j. 3 Atdabinm eft,qaandotara1rerba appofloanria 

Tabiin.-). ;..Rofc'! n.i.Ang.Grc^.I.rpcz ifriijffw. priuilcRio fccundo , aurtcfctiptoadpeiiriimcwialicilj» 

^ 4 Sccund6noca,qu6dEccic(iaCathcd(aIisaonpoteii conccdo.DuplcxcftfeDtentia. l 

erigi (irtc licenita Papz. C4p.i. m ftdtveunmt ,€tif.i.i» Prtmaaic , tamftm bancclaufiilam non (blRccieiJ 

trMiJUt'.Spifcop.Gic^ot Lo[itzibi. derogandum priiis priuilegium , pcrcns ad ruidetogi- 

f Teni6 dico , quod hoipitalc quilibct potcil etigcrc, tioncm hcri dc illo mcntioncm dc vcrbo ad vetbum. la 

^ ' ficut 8c alia opcra niifcticocdiz facece,& hoc finc audo- tcnct Paulus dc Caftro, Caldcr. Caidio. Fedcr.FetmJi- 

• > rtriic F.pifiiopi ; at con ctit locus Rciigiofus , ncc gaudc- fon,Tiraquctlus,Dcriiis, .Syhia /ff.^.f^^t.quos rcfcrt,jcif- 

bic ip.miuniiate kctlellx , nec intec loca EcclefiaAica quicuc fcclufo Cutiz llylo, Cv>uair. Wiyw^ri, Alaiiii. 

computabitur, nec crit fob Epifcopi iurirdidlioiic,& po- f*n,e9nfXi»iMyttf,xji.i.%JiM. AiKna. Gabrief. dkoi, 

Ccftadvfosptofanosredire,&erot, acvcDdi.acdonari. ClllD Fdinocfte communem, rcn«,).i:»mniMi;/«i»,rnna. 

Vndeittradteeiitia, non pofle fieti fine auAoiitate £pi- rui i.etHebif9i.fol.ft.(^ i ttmo lik.6jit.dt eUnfidu^tt. 

' fcopi,tntclliguntur, vt fii Ec^lefia(licum,rccus vt fit pio- ciuf^ fol.^o^ riitTn.ii,licaizi.ct»fimll,m0ki7t.Clt' 

* fanum.SicLapos,Hoft. PettaslnnoccDt. quosrcfcRfac iiodocu8<^c//lio.<i«r(|(dliirA(iKirI»ic. 

' ' fcqaiiarS7laeft.vfirfoAi^«j!r,f.>.Batriuscii|^.«fibcr* 4 SecoiKlafeatenriacenet calemclaofnhffl appoiltm 

dt riUg.demibM4,H.^.ti ibt Pinnrn itjn.whw.i.^.C^ 4.Ac- in iecundoptiuiicgio , vd idcdpo, dcrogsrc pr/u» pti- 

mil. verba h«Jpit4tt,St. i^i.Tabicn.^.i . Angcl.MM/M. Greg. uilcgittm,peteos lalcm mcadooecn ipecialem. i'(obatac, 

Lopez p4irt.i,tuax, 1. 1. vtif. htf^nte. Bald.«f]piMHMr»* qofa fidiccKmiis contrarium. iodireAft oioactRiic po- 

phtt Cdt Spifcopit, & Clericii. &^ fert:is Pap.T : nam , ciim piiuilcgia confitlsrt in fi6\o, 

■ 6 Limtta , qudd poiett cale hofpicalcad aliosvfuscoo- P'pa non'4>^)}v3t omnium mcmotiam , impoflibile ci 
lieititVtlatelli^iaCiVtaciKefondaioteiCiim cnim(it.do-.. . eflet de onckliibus habemibas talia ^cidilcgia , faccte 

ni»DUS,potcft ptrnitcrc, quotics volucrit. Atco rabrtuo, mcntionem , & fic cadcrogarc. Itcm , quia fufficicn- 

non poced bxiesitcncTur cnim defunifli voluncatem im- tet l^apafuam cxprimit voluntatcin , dum dicit , ntnok- 

f\etCtniith.de Eccief.iitui. §./7 quii edificMitnem. Sic Pa- ffsnt* fnanii ftnttSitfit , ttietm peiemt de vtrbe sd Vtf- 

DGcmitao. Tabico.& ArmiU.j^, iatcUigc(ai( AcmiUa)oib bnm fiei mmafmm\ oec pcf ccdcn s Papa potaic volun* 

fialirerantctnoirem ordiaafrcttonftrudror. tarem facceflbrfstcihTngere. Icem , quiaCoaan. vfc' 

' 7 Wndrpoftft quiiibct acdificjtc hofpitalc , ctiam cum /«/ '.^ ■.Jicit , abfque diibio lianc (cntcntiam eflTc arople- 

oiacoiio , fine auAoritatc Epifcopi : ac nonpoceft in co i2endam,(i liylus curix eamadmifctit, & Dodkorcs^. 

. oraroRo celcbtari line Epifcopi liecnria , enp. vtdtmtfnt, uiflimt , qaosipfe rcfert.diAmt.fic habere ftyluro cnaft 

de confe^rat. .ftff. i. Sic conria quofdam ( vi ihi icfirt ) Hi (unr Ludc uii lu omc-/ Jii.nmcs Siaphilxus , Amini. 

iciicc l^anormitanus dUh capiie ad h*c,fn. & Ho((icol. Fclin.Pttibus,Collcdatius,Dominicus , quos tbt Cout. 

loannes AndrcasVinccnr. Tanacd. quos rcfcrt . & fe- refert,& Ca(Bodoras,8cSyiaa^r//f/fr, qui attenro ime 

quitur Sv! iflK vcrb. Hofpimlt a,utfl . i. Atinill.LV ,An;;. priorem fenientiam tucntur , dii.iint .nttcnto curix ftyla 

»»♦ , i abicn. ibi §. 1. hnQh^t.ditl tap.nd W i.Diuuus hanc elVc vcram. Eandcm ccncni ^AA. Angcl. panorm. 

ibinum.j. Albcricus.Socinus, Aimon, Anan.Barc.&alij.qunsrcfat 

' 8 Qua(t&dico ,qudd, ctiampoftconflrudlumhofpi- C.o\XM.vlnfuprd,Kc\>\i(.informAmAnd>tt.AponiUci,ver- 

tale, poceH inretucnirc confcnfus Epifcopi j & poft- btpr» exprej^h,At\'on.Goincz lomo i.cemmumimiib,!^. 

quain lius .iniloricatc cft fadlum u-l i^iofum , noii po- fol.lfO.vtrf.friutlegiian, Sy\\xA.virbe txemftitJ§.tl.& 

tc(l dcpucaii ad alios vfus , vt exprefsc h»bctut diQ. caf. teiitmieiitim t Miutfi.i x,httoii\.vtrb» txtmfiit x i. ' 

etHme tic tcnent ibi Butrias fnt. Sic Sytueft. «crfo kt- Rofclla M»m. i.Pankelas ineimptndie Mtmmmm , c.9. 

fpttnle^iuif.i. & ii.&c diclt, fic rcfpondiffe Cardinalcm Alcxatultum 

9 Tandcm nota quud licet Epifcopus excrcuciit io a Vicaiio gcnccali Minimorum rogatum verb» , ttbfelH- 

hofpicali vnum aftum iurifdiAionis , non per hoc pco« lietrdiiiiiria , tfntmtR^mrtt ,nMm. t vrrb. pnuilegui 

baturcHc locuni leligiofiim , & ptr hoc poteft cxcccc- numero i^. Corduba t;; eo.iem cjmpcndio, vtih. priut- 

realii iura cpilcopalu. Sic Panotm. & Fcdcr. quos te- tfgui. Niau. cap.Ji ^uande , dt >tfuipt.tomtxtt(t. i. 

fcrc, & fcquituc 5ylaeft.twfi.6»/piic&}.l, TabicD. Gomezius i» c««^r«di*ivj»iWrMHii emie^i4t.^u»fi 6.tC 

' Ao^\,fiifrkm dicit , in plztorio Rotx fcmpa iuxta hoc (cnicniiam 

t • ferct. Idem Manuel Rodciquez in txpo/iii»nt mottu pn- 

• ^^9jQMjMN9aen^oaiimfiiK8ailcQuci«ar,i«.6Si 

' ^ f Ptiro" 
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f ?ttm>^(^ncIu(io. Vtprioilegiunicancinemderogari 
noDpo(re>niii dcco itatrpedaTttmcnrio verbo ad 

vcibum clctogctur,necc:fritiuiTt cft dc co hcti nientionc, 
ialccin in rpecie.id cA . non derogatur per claurulAin gc- 
Iienf1eai«m>«>f/I«wr^w ^ibnfHU friuilegiu, fcd oportet 
dc hoc facere rncmioncm , fcilicct dicenrJo , tjMmuu in 
^li» priuifegw peiMHr expreff^t menttode vtr(>oadveil>Htii. 
Rario,qa>a dum ta]e pnuilegium prtit ad lui dcrogaiio- 
nem ficri exptetfim atentioncm , aliquid rpcci.Uc pccir, 

Jittodnon pctunc jliapriuilcgianoh habentiaulcm cl.iu- 
ulam; ergo,qaando nonapponiT, iigiium c(l nollc de- 
Kogate.Sic Sy\\ic^tefi4mtmim t^.ix.& xn boccalu ve" 
ra ef( prima opinio.neccomradieit (econdv. 
<S Sccunda conclufio.. Piohjbilior cft (ctiind.i fcnrcn- 
teocia , rdliccc , non requtciad dcfogandum talepiiuilc- 
gioiD, dif eo 6eri mentbnent io tndiaidoo f (ed Mt eft ia 

rpecic diccndoj^jiJl <ib(^j»tt /juohk priuilt^n \ licct .id fui 
«letogacionein requicac Ipectaiem dc eo lieri mcnuoncm. 
PfobaRtresadduAis pro ea. 

7 Nora hanc conclulloncm tenerc vcrum, liccc difpo- 
litio prior.ciir derogandumeft,ptohibcict , nc illi dcto- 
g«jpoAct,etiMBfi«nan«rallMtaliscIaurula , quia Papa 
prarccdens non poteftcofitit poteftatan rucceHads ali> 
quid ftatucrc. Vnde dicenre Papa , vt teneor obftatrtiam 
liabearur ptofcripro dc verboad vcibum.nulla obftantia 
huic rcfcripio noccni.Ita CoUc^ius j & Bald. i|uos le- 
fac,& rc^oitiic Naiutr.i(j. 

D V B I V M IX. 

•^" 'i^'*^**'" foJfi/]t vri fui^ friitUegiie ctmrs aUh Re- 
gdMtufinn^friKtl-giM hahntrj , eiitwifi iffittisfmn 
vtdMMr.&fimtliter ftmUmrei Reltgi§ifmmWttr*iff»l 
^Uguf»j,etiamfi ipfit Religiofi nonvnmtnr. 

I TWTOci dupticitcr poftecommunicati priuilegiaR c- 
tigionis aliquibut.Ptimo modo indcpendcmcr a 
tali Rcligione, &acit ipiii rpccialitcr concefla foilTeAt: 
£;hocmodo commanicaotar priuilcgia onmforoordt- 
r.u i Mendicantibtts. Sccundo modonon fic rpccialitcr, 
«c indcpcodcatcc,fed d^endeotet ab ipfa Religiooe: 



&bocmodo commaofcatttar priuiiegia Rcligionum fa* 
ffiiIiatibos,& donarisearandem.&qaiburdam aliis. Ra> 

tiOiqui.n Tap.! diri L^r vliIi ccinccdcrc pnuilcgium, fif fa- 
uerc Rcligioni.dc liisindircdi & dcpeodentet.in qaan>» 
Toro funt aliquid tUiat , & io <]oaottim fauor herom le* 
fultat in RLligionis f.iunrem *, at , quando communicat 
quaciia pnuilcgia Rcligioniim ordiniMondicanti^non io-i^ 
ccndit in hocnuocem, & priuilegium Rcligionis ,caiaa 
priuilcgiacommuiiicat , fcd ordinis Mcrfiiontis , & fic 
{vzi.ii.tHet, & indcpcndcncci illi conccdit pciuilegiunH 
fic notat Cordabajftpir^'ii'/fgi4 MeniismKmm . turkt 
tnmmumMit^miMfimres $.49. Sit 
t Ptima conclofio. liliquibuscomrouoicancur piui« 
Icgia piimo iTindo.vt funt omncs Mcndicanicn , poiTtttit 
cx xquo gsudctc oronibas ptiuilcgiis fibi cmnrounica- 
ttt ,cttam contca illo*.<tutboseoacdrafaetHit,perquo- 
rqm commanicationcm ipfi s^mdem, 5c licct hi, quibas 
fiiit conccllum talc priuilcgium, eo uon vianiut , vel il- 
lud pcrdani, ij, quibus corantunicatKat,non perduot. 6c 
poUunt co v:i. Rjtio, qiiia iam talia priuilegi.i fada funi 
nbipropru,^ ipccialicet conccfla , a tali Rcligione 
indcpcndcntcr,ac niUicoDceiraiMm fuilleiic 6icCor- 
dub. vbi fttfri^ 

j Seconda conclolto ff , quibus cotnmunicantur pti- 

uilcgta fecundo modo, vt funt familurcs & donati not» 
poduiu vti ptiuilcgiiscootra ipfos frattcs , quocuoi pci« 
uilegia tllis commonieanmr ; & frattes perdtdetint, 

t M n jn vtuntiir , perdunt /imilitcr , & non poftunt vti. 
l'i:obacui piima pais ,qufa lalia priuilcgia comrounican- 
nriif dcpendentct a tali Rctigiatie , & 10 elas£uilon;m» 
ar,quodin ipforum frJtruui fauorem ptincipalitctda- 
tumcft , non dcbtt contra ipfos tcioiqucii ,cAp.^Md eb 
graiiam.deregul. tHr.in 6. & cap.qitidpertuuMe, iutifis 
gUjfti, de verb.figmf. Sc docet Sylucft.*fr<i. priuilegiumt 
tjutfi. lo.dtflef. Probacur fecunda pats; quiacclfante 
principali, ccdatacccflbrium. Panormitan.cd^. expnrtet 
dt ftnennpei. ad fuiem. Bald./. tmniM. C de Epifnp, 
tter. Bart. 1. 1. ff. dt Ug^t. i. Sed tuec priuitegiaptinci? 
palitcr cnnccdtmcur Rcligioni , 9t acoeflbcii itmiliaKi. 
bus. Sic Cotduba vbt fuprA. 
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c A p y T I. 
J}e Ordhie, 

SVMMARIVM. 

XXvm. t. jtnOfJ^fit SiurttmeriiMm, chareiRerem<iue int- 

prim^!) ir dt fin< rni^tertA o-forma in generali, 
X An fn dc ejjentis hut:u SMritmentt , vt f «i mitiMtnr, 

tnng*! mMterinm. 
An fit dt tfftnitM fticrMmenii Ordiak iitfmtrdtti» & 

*J)iMCon«tH mMiiu impefitio. 
4 jfiiSt JttffeniiM OrdmittVtmitiilhtHir tik E^mf$ 

jMctente fMcrum. > 
j jln fit de eftniiM fMCrmmnl» OtlUMt,U UuB Ef^U' 

piu , 7 f r /^rx lerkitfttriiM wmuruam imipm' 
tUm Mlf erdinMndo. 
6 A» Prim unjHrM fit Orde, & fic SncrMmmm, «fci- 
Th.S4iidiaCoiifiLnioial.Tom.U. 



rMtierem^ne itr^rimMt , & ^rattMm tenferm. 
7 An qnMiuir Ordintt minmtt^m wri Otittmi^fk 

SMirMVK". r r , I „'raileremi}u« impriniMnt. 
S An SubdtManuiut , & DifconMim ftnt Qrdiatt vtri, 
(t^prtfrii, ^ Jk^itrmtms , AnreStrim^ im- 

primMnt. 

9 An EpifcopMtm fit vtri , & proprie Ordo,ficque 

trMmemum, &ebtir»Qtrem imprmdt , grMti*m^H» 

10 ^ti QBrdiiuUimJuOrde,& iiiipmiA Epifiopatu 

differMt. 

11 S^ddifietinter Epifcopot , & fimpUca SMCtrdetet 

imerfej&iner Epifccpot , & ArdH^afet, Ptt- 
trimrthM, Primittt, & Papam . 
la i^uid fii mMttriM , & qut farma finguUium Orduiitm. 
& tn quo mRm imprtmMtur iBim Ordinie. 

13 Anfiirt cdehrMiioiu OrdiHKm Milfuid imittMlfr,Ja 

fupplendum, 

14 AeJmnaierintim CrHitie mceprio fnppanm cbx- 

T 1 rdOerem 
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r4F!p'efH .ihcrlM OrJinif. 
^ii£ rttjmrat ejftmiaitter tsnftirnm Epiftep»lu , <^ 
tfHA tMtkm ex prdetpio. 

tt J^'^ :o-rfrr.tr p.tSiurn Jnhtj^ifcT" t& P-ifi/itchdt 
Jtk Fiimdiiy idtji , qm pojjn anic pnlitj rcccpn»- 
v.crn. 

t6 J^i fwt ttBmfnfrli, & wn»*fim* fmp4»nm Ot' 

dmuMM ■ ' • 

D V n 1 V T. 

«/f» Oria fitSscteimtmMm ,(ii4r»Qtremqite imprtmtttf 
& dtnminutttrin ^finM ingnurtdi. 

K IWP loco agam <te his ta genmli: 
deindedc lingulis Ordinib -^ i !p \i:li 
dilTeraiTi , an (ini Sactainciua , <x dc hu- 
(cria & focma. 

z Supponenda ergo in ptimts eft defiat- 
tio huius facramenci , cft eniin oido , SacramtmMm tjn» 
ftttjlM fpiritMttlU figmfieAtiir,& tradnur m ordinc dd cor- 
fm Cbr^ieonfecraHdHm. Vnde idcin e(t, (}uod otditia- 
tte. Slc Soras ^.difl.i^ ^mJI.i ttrt.t.SU igitor 
"I Ptima conclufio. Ordo cfl vcic & proptii Sacra- 
ineniUfD. Concluiio c(l dc Ededciiniiain Concil. Trt- 
denr.& fn ¥loKni/cJf.tyc.i.& etn, j. quocl etiamVefti- 
moniis Scripturx , & Snndlorum confutans hstcfcs op- 
policas iaie comprobat Bellatm. lem.i controu.j. Isb.i. de 
fturttmArdm.* e. t .vfijMt ad ^.irtcl Hpu ^ A' p robat ur taiio- 
nc, quii omnis ccrcmonu infticuta ad dandum gratiam, 
ellSacramciumn pioptic Jitlum ,fcd huiufniodi cft or- 
do.crgo. Probator roinor, quia Oeoscatus perfcda fum 
opeta DtMt.^x. cum dat poieftateni > dat ea» quae requi'» 
niacur ad Icgicimum, & congraenreni ▼(ain,vt Tideniflt 
inrebos natut.ihbus quibusDcus non taniuin potcntias 
opencioasdcdttjrcd etiam ^inlitatcs & infliumcata,qut« 
misef pedM , fieteAi 1111$ vtmrar $ fiid in ecdine dacac 
homini potcrtas conficicndi & ininirttJtu!i Sacramenra, 
quz ipeccacoce tedl^ cxcrccti non poull : ago dabic 
Deoscvm e» poteftace gmi*m hiftificantem,& petliciea* 
fn^ iirsfr-tsm.vt ritc fimgntur tanto miniftciio. 
4 Secund» concluCo. Ordo imprimit charai^crcra. 
Condurto efl etiara de fide dcfinita in Florent. & Tii* 
deac. d.ftff.xy(af.4^.& ftjf. j, dt fiKtwm* Mtnuttf idque 
•daetnks hzrcticos comproliac exinQirisMnftisBeliar. 

ft: : .t i i -I. 

/ Hioc iM dupliceo) eHe etfc&um buius Sactaraenci 
spud omnei GMiolicbs cetntm : alier «il poceHas fpfri» 

Cualts petpeiua, & indclctilfs , qux cfl clur.idlct; altec 
verb gratiagracum facicns,qua poilint oidmaii riic fun- 
gi fuo muncrc. 

Trr'ia canclufio. Scptcra fiint or<!ints inEcclcfi', 
quuuor niinoteSjfcilicet OlUaiij.LcfflorisLxotciftz ,& 
AcoIyti,& ttes maiores,fcilicet,Subdi.icoiia[us,DiaooiUp 
tus,& Sacerdoti j, n halietac in Taikta.dui.fiff.t j . 
Ptimi qaatuor vocanttir Hon (^cri*, tres vrrb poftremi fi- 
cti vocancuri lictt cnim omncs rcs facrx llnt , ac S.ict.i- 
menrainaVt in/irm diccrousiat pct aotonoraanam itcs po. 
^ihemi facrtvaeamnr,ed q»dd m^teriarofacratn habenr, 

&: propinqjuus aj Eu JvuiRiim acccdum , pcr i!!6rqiic, 
cum.votum futcmnc callitacis habcanc aonexum , magjs 
cooiecratar homo ampliufque refiliie neqtiit. Conaenil- 
ciim autcm luiius fcpccnatij iiumcrt ponic,optime D.Tiu 
4.di^.t^.^MaJl i.^rt.t.SoCUS iln,(jMafi.i.ari.\. 
7 Qijatra conctufio Licitomneafeptcm Ordincs (int 
Sacramenra, vt tflr/V/i diccroot . noncaroen func hi Otdi- 
ncs plura facramcnta , fed vnurn ; quia ad vnum linem 
rtmncsrcfcn;ntur,(ci!icct ad Euch.uilli^confccrationem. 
Hccconcluno cfl orontuin»& cll cena,aliMeflent plura, 
qnim feprem facramentttConiaConcfl.Trtdenc.yr/.^. 

de f.icr.trn.iti q^ert.c.vtorte l. 

3 Quio(a conclufio. LonuedieQtrc foiraa hutus Sacta- 
meati tcaditiK pec impecHiaiini , fiabceia ^tpt p«it* 
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flattm, ficc. Pacct cx vfo totlus Ecclcfise, & cx Condtio 
Flotentino in dectcto Eugcnii IV. vb: etiaro deiiaiiuc 
fotmam clTe ea veibat qnx Epifcopos ptofen ,cuinMcw 
tigit ordinandis materiaro. C^oooenicntia huitucftci; 
quia inftitucio huins facramenct non fuit pet -fe «diiu. 
ta ad laniTlificandur.i !. laTinLm , vt cfl ptiuata pcirj. 
na» ficut ccliqoa factamcnta, fed in oidioc ad popaUuD, 
qaatatioaeipieeft pan Chtiftiaae ivipaUiCR , ioqtt 
conftiiiiiiur minifter, & pcrfon.i publica •, & ideS fic« 
aeatio K,egis , &cuiufque inagiihatus fit pnvctbum 
imperatiuiim, Auip» ptteftiuem. ttadendo iUi (ceptran, 

Vcl aliud quodnf'; fnfi^r- rr ir ililirT : fic dum OtdilU- 
tut Ecclcfis niiniitct , toiiua oiiiinandi dcbct ctrc,v^ti. 
peptteftaiem, $cc. tiaditt maiecia , dccaqttam Tfiis «iHf« 
(irin poteftacis vetfatuc 

V Nota, quod licdt in Florent. in (bnm Ordinis po- 
natur inuocatio Trinitacis , dicendo , Accipt pottjtatem, 
StcJd wtmiiit PMrui&filii,& Sfiritiii faiUiiii Oiwa!' 
tio hre 1rrmitatts,noo eft de eilentia, fed de decimia;(b- 

lus cnim B:^ptifinus,S: Coiifltmatio, quiain illis fitpto- 
fcftio Hdei , inuocacioncm Tcioitatis lanqoam de ciEeii- 
tiateqaiRinc. SicSeras ^.if^f.a^. f. i.m. i. Banboh i 
Lcdcfm.</M(.4.<^f fitcrain OyJirt.Sc quidamiuniotesMa- 
giftxi, qui addunt noncifc omittcndaro inaocationcm 
Ttinitatisiqaiaponitur inConcilfo Florem./w/>r«. 

10 Scxta conckifio. Materia huiu^ facr.tmend eft illi, 
per cuius cradiiicnecii confcrtur Oido, de qua figilljtim 
in fingulis Ocdimbus ittfra.Hxc dcHftita eft in Concilio 
Flotcnt. in di£l« deertto Mi^enij , & tatio conuenieocic 
cft , quia materia debcT efle (btmx coaptata ; ctmi er^o 
fornu fit impcratoria, Auipc potcliatcm , applicarioiu. 
tctiz dcbct cflc aadttio vaforum & ioUiuineiKaavi, 
quiboB vfas eiufdem poteftacit defignicar. 

11 Hinc fit minus bcnc diccrc Lcocfm. i.r 4 «r.-.; 

aic , fotlan polFc dcfcndi oon teqaiii matctiam j iubdit 
tatnen ftatim , pco eeito habendam rife requbi ; mimis 
finquam^ bcnedicir.quia cftcxprcfla dctcnninarfo Flo- 
rcntini noftra fexta conduno , 6c Bmholotn. a Lcdc/io. 
duy,i6.dt facram,Ordin.Amt c/Tedc/ide rcquinmace» 

ttani,& db iUuD,per cnioi aaditiommdatot Oido. ] 

i 

D V B I V M 11. I 

•^* jjSir itt^mi* huitu facramtnti,vt 
rarj^.itit mMtritvit» 



■J^Vplcx cft fcntcntia.^ 



Primaait.nonelle neeefliwfaim vt inliiaaddt 

tangat mateciam, fcd fat clTc vt Epifcopus i!!am prsfemc 
oftcndac iniiiando,diccns, yicctpe pettjiaitm,6cc. Ptob* 
cur primd.quta in Concil.Floicnt.Mti^M* Eitgemf,^ 
ponitiir nMrcrin 5: formahuius facramcnn', non f.r ffitP- 
tiocoixiadus.Sccundo , quia matctia huius ^aci^iacoa 
noo babet vinateni eo modo,qooMiiecii aliorumi^di» 
qoaro a^iooem eiga fufcipicnrem, pota ad ablucajba* 
vngenditro, tec. fed taniilra ad dctccminanda adtioMii 
.igen;is,5c inttnf ioncmj illa vero dctciniitutio poirct \i- 
gniiicari pct id,quod Epifcopus oftcndat pisfeorem ma* 
teriam.nempe cdicem, 8e hoftiam,vt fbfcipiens viam il* 
liiis potcftatis inrelllnat.Tcrttn, qut.i in fcrmonibusfiroi* 
liatibus , ciJm quis donac cquum aitcri , dicens ,t/^fecipe 
t^Mnm, altet ibwnutu , vcl vcrbo poreft acdpere , lic^c 
ron taai^in.Sic tcncnt C.\itt.fn7r,m -v-t/ j srdi»4nai. Tab. 
Ordo i^. I. Aianlvtt^. Utde, 4. 6t Aibqt. Magnus, 
qucrn rcfctt D.Ant. vbtinfia , & hanc didt probabileiB, 
imuin oidinibos minoribusccicam, ViAoriaiie facrtm. 
Ordin. n.i}o. bancetiamdicic piobabilemLede(m. a. 4. 
q.l^.art.j. nccabhacrentcntia abhottct D.Thom.4 difi. 
14, ^.i.4ft. I . qiktfiiiMc. 5. 0di^ qocm (eqnitiu Rojelia 
(hitx. tiim.t. reRtt enim D.Thomas hanc (etitenttan» 
& lanium dicii vidctiqiiod vcrba foimx ortendant ca- 
dum cll'e de eJlirntij. H^tnc ciiam vidciut doccic ptoba* 

bileiDf^ Seiiis 4^difttx^.<iH*ft.ijin<,u tc vin^ pcobabi> 

lii 
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Rs eft ,8r^c{t dTe vaMi ptobabfleni. Hemiquez ffft.ib. eriara fn cdice non coDftcnto |>oteft cddbnrf. Sic Pa' 



de OrdiHt.cap. \ o.nim. l . 
X Sectind« fentCQaa muU& ptobabilioc i 'ait ceqaiti 
comadsai naiaiiedeeflearla naias raccamcnri. Pro- 
bamrtqoia vetbaiin ^ibos cnnHflir fornia Ordinis, 
oponet iic Terificai , qttM adkus figniHcati impleanturj 
auis ronr incfficada , & Tana : led in veibit (oiinx pr«- 
cipitur a£lus fufccpiionis corporalis ergo oportct im- 
plcti ia!e ini['crium per corporalcm acccptioncm. Pro- 
oatut minor, :um quia dc meta-acceptioiie intemanon 
iitdicat Hcdcfu , fcd iun£la cum cxtema :' tum ettamt 
uu cum facr-imeota connHant in tcbui, verbifquc fen- 
Ibilibiis ; dcmonfttatioiies , iuflionefque faicramentalcs 
ad fcnluinimpleii opoitet. Secan(i6iqiiia licctin ali- 
quibus ordiDiDBrnoa imperetur eiptfekl acccptio ali- 
cuius rci corpoialls« VCCUm dicituc, Acdpe poicnMem, 
ydL manus imponendoi Aecife Spiru$m ftncltim.Scc. ac 



2 



lud.4.</i/?.i).f .i.«r.8. Henriq.c. 8./i. }. & nonnuUi iaoia> 
les dodbJmd fubdit Palud.qa6d cum fine omnibos hn 
poffir celebraH Milia fole paoe* tc vino» videttic , qudd 
tradiiio horum noD confixratocam fic fit ad vcritacnt 

Sacramenti. 

6 Tandero nota, «pM tenendof vc dtk.ft^, dicemus^ 

impofitioncm manuj cffc de eiTfntia huius S.icramcnti 
iii laccrdocio,5£ diaconaiu, diccndum cH icquiii conia< 
€tum corporalem.dum Epifcopus manus imponitivt op« 
rimiptobant tationesfecundx fcotcncix, & probaturex 
«.jin.d* fnerMHJtoH ittr. vbi dicitur qubd uiia corporaii 
recipiumroanuum impontionemSacqfdotcs:&: llctcnec 
iki gloira.HoiiGobed.Paoor.a.i. Cnet. djrsU.xC. Nec 
tnimmqudd aiif imihf dfcancnort efledeefrentiacoii. 
tadlum in manuum impontionc :hi funt Angel. «rJ» t. 
it.<^.Atmil.vtrb.orda «.^.D.Aoton. 5.^. 14.C.1 6. S.j. Xk 



$lem iihpecatutrflcaccdm impetacac acoeptiotei cor-' bjeD.«r^« f .Syiaeft.«r«/« i.^.^ulino ^.quiaom' 



poralis , vt /kiipe cUues, Sic. Sicutcnim in confcctatio- 
nc fanguinis non dcmondratui cx vi vciborum id,quod 
cootinctur in fpecie vioi , fed demonlUarar calix con- 
tincns illas fpecics , diccndo, hk tfl cnlix.Sc permetoni- 
miam ponitur concincnspioconiento. Ita iaSactamcn- 
to Otdims iubctur aliquando ex vi vethotum acceptfo 
ffelfpititualis, vt Spiritus fandli, velppteftatistatiuxta 
eandem mctonimiam ponitur quod nt,id eft , acceptio 
poteilatis , pro qua acccptiocorporalis fir,oportet enim 
|afliODero,ucut & demonftiationem raciamentotum ad 



nes hi dicunt iinpofitionc maniiri non circ dc ciTentia.vt 
dicam dnb.feq.Sii fic ncc concadlum in if (a iropofittooe. 

D V B I Y M III. 

/ • 

t/f»fadttffenti/iSMramentiOrdinit in ftcertU$k,^ 
DidCtnatM mMtm impofim. 

t VTOtaex Pondficali Romano qudd in ordinatio- 
1.^ ne Prcibyteri , & Diaconi dnpliciafiena cxhi- 
beotiu,fcilii:et impofitio maottom,& uadiuo libri £uan« 



faifiim implcTt. Tcrtio,quia non minos opoicet impleri gelieram fn Diaconato , ilb prccedit , impom't enim 

quod/iiin SjLramtnto.quiin quod dicitur.ft d in Sacra- Epifcopus manum dexceram fupet caput cuiuflibct ini- 

memo Ordinis fi fii tradiiio calicis adiuc, & non accipi- tiandi Diaconatu,diccns fincuiis, Aeeipf Spintiim ftm^ 

t«r,conftat non impleri qood iK,nttUa eniro adio imple- Bum 4d rihr, & md rr^tmbm DraM»,^ wnMimAm 

tnr finc pjffionc:^: fi aftiua manuum tmpofitio Epifcopi enatnnomine Domtm\$i poftea tradit librum tuantjclio- 

Ifir noo tangcndo corpotaiiier ocdtnandum , & ipfo ordi- [um,diccns,y^(rc</i< pateftAiem le^endi,Sic.Sc in lacctdotio 

■iaantc obediente , fuiHneado corpotaletn cooradluffl, prscedit porrcdlio infttumentotum , fcilioec caltds, 6e 



non implcTur quod dicitur, nec quod iit : ergo eft de d- 
fcncii corporaliscontatSus matciix. In hanc feotcnriam 
inagis inclinant D.Thom. Rofcl. & Ledcfm. vbifiifri, 
&eam tenent Sotus /M^ri. Caiec dicens indubitatam, 
CMi. 1 joptifc.tratl l6. tU ftcrtim. ordin. cottstione. Paiac.4 . 
^Mmt^.^.i.fv{.^<f^.hi\^\ci f.ortbiu i.pM.tt.de f.icrjm.or- 
di9.JU foy. VigucT./i>.i'/;7i/.(. 16.^6. vtrf.pnmo.D.Aa- 
ton. ) .p.tit. 1 4.cap. I (>.i/firf9. Sylaelt.0r<^« t .inuio, & ord» 
i.^.f <{ n.\ tl, L :;s cllc indubitatum Paliul.4. «////.14 
i.».6.Bjttholomzu$ a Lcdclma de facram.9>din.dubit.i, 
Angel. «rdo t .».9. Hium fumma L4tinMlp»ii, m.ty. 8c- 
in h»nc m.-igis inclinn HcnriqaezyS^r«, &eamtenent 
inulti dodli iuniorcs Mogiilri. ^ • - 

I Nora ptimo non ewfoliieflaiiam tangetdavDbabtis 
manibusj, fedfat efl vna manu,ettamflteiKamuseAc ne- 
ctflatium contaAom.Sic Syliieft.frJ» i.fmr. PaIud.Hen- 



patenx cum vino , & aqua, & hoftia , diccntc Epifcopo, 
jieeifv poteflattm offerrt fttcriftcinm.Slc. Sc in iine Mil&B 
Epifcopus impoait ambos manos fuper caput cuiuflibct 
oniiDandi * diccns, yfeeift ptttftMim remtundi pteaus^ 
ftc. Dabftatur ergo.an non folikn pooedioiinflrumen- 
toraiii,fe(I cnam n anuamisDpoliqo,fteflcibtidiinai^ 
tiabotnmOrdinum. , 

Doplcx eft l<9Kenria. 
1 Prim.i .lit.quod impofitio manus non cfl dc cfTcnti.i, 
fcd taotum de prxccpto.Prim6, quia in Concil. Floi. in 
dccreto Eugenif non alia aHBgnator nuteria eflencialis, 
quam porrccfbio inflrumcntorain. Sccundo, quia lnnoc. 
U[.c.puflorali*,de Jucrum.non i:er,frt.6i Gicg.l'X..c.frtjbj>- 
i«r,r«f.rir.dcfiniunc ordinacionem fad^aro finc mantisim- 
pofitione,non eilc icaandam, (ed fopplcndum clfcquod 
omilTam elhfi aotem eflet efletMiatis,iterandum eirec S^ 



liq.D.Ani.trmil.Tjbien./M/^jr, &adduntbt duobene, aamcmum. Ibidcm eiiamadditGteg.lXmanusimpoit'- 

r_ -/r_ — -c. ii«a«mcfl"eritum ab Apo(lolisinttoduaum:fiaui£eirec 

eflenttalis Sacramento,n6 pofletinftfitrinifl ^ fofo Cbri- 
fto.Tcrti6,quia didtisillis vcibi5,>'/<-f//'<' pon-ihvcm c^ffer- 
Tt fMriJictttm,Scc.m»tin fadus iaccrdos, alias cilci fallax 
ca cenceflio poceftaiis}maxim^,qoia in Ttid.fiffltt^.t, 

h. ibeturin vltimacocna Apoflolos faiflos clTe Saccrdotcs, 
vbi tantiim data ed cis potciUs confcctandi fccundura 
oinnespcr illaveiba , HocftauklliMam commemtratit' 
ffrmifcdmultopoilmanusimponuntut ab Epifcopo , vc 
paret ex Pontiiicati:ergo maous impofitio no cftdc efse- 
ciaSsccamenti,facerdoci}.HaoGceDent Sotus ^.difi.i^. 

i. ^.|.vfr/j^^aMaMflwii,($'4n.4. verf, hmt fit ftlem* 
Vidoriair )b(r«n.»rJ.».£ ip.BarthoKI LedefinaiAr/f«r. 
ordinis ,dub.lo,fol.i 1 £0 D.Anton.).^<tr/.fi/ 14. (.1 6. $.5^. 
Rofclla0r<i9 i.n.^.\\^^A.ordo i.n.j,(y i.^tibicDttrtU a. 
q.i^.Syla.ot do i.f 4 d'cio y.& f ii.Rfchwd.4-uf(|f.i4. 



fat efletangcre vno digico,quia ibi venficatar laAuSi 
4 Secnndo nota non efle neeeflatfttm tangere omm*a. 
vt calicero , Sc paren.)m , dc hoiHam , fed fat c(l tangci c 
quomodocunqoe,& roodicum quidaiicaiustei,qu(nul- 
Jom {nicrroedinm dilcomiiniaiiS faabeat adtocom i nim 
qiii.i ib: i,im vcrific.uur corporalis taiftus , & acceptio, 
tumctiam, qiiia iicut tangcns calicemcenfctur tangcrc 
irinum,quod cftiiuus,nccnportct immediaic vinum 
tangcrc; ita ccnfcturtangerc holliam,nec cll opus imme- 
^te illani rangete , non enim minus , fcd xqud c(l ma- 
Mia vinam,& hoflia Sic ^ylucH.or^* i.f.fjUSo 4 Ang. 
trda iM. io.Tabie.«ni« z.$.i.'& qutdam tecentiotcs Ma- 
giftfi, 4e idemdicunt fon ^ efle vernro Sotas,8rBartho-: 
loro.iLcdcfm.^i^ii , addurnc]uc .Tillnbcnd.im efle dili- 

gentiam ad tangendum totum , vc dicitut io Pontifica- 
. Iclemomnino Henriquez fipri. 
f TcitiO' nora, quod i'ctiu$, & Albcticus , quos rcfcr: 
8c iequitur Sjrlu. trdo t- ^.4. diilo ). dicunt ciTc nccclTa- 
tfom ooniadblfm lo calicc confccrato ; fed Veiius eft Sai- 
•Cranicntum , licet caiix non Ht confccratusjquia Mfdi|- 
Ttj.Sitnehtt. ConJil.mtrai.Tom4it 



art 4.(j. j.^«f.Nauart.(umma Lar.f^^.ii.».! 
} Secunda fencentiaprobabiliot ( liceiprima fit etiam 
ptobabilis ) tenet qood oon tamtiin inikiirocntoium 
poRc^Uo (ed- cflani manas impofitio , cft matetia 

T 5 cflentiatis 
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effcntiilis in his <]uobus Ordinibils. rrobacur priiiin, 
qau fcripiune paflifn tradunt pro fymbolo excrmo ot- 
diiUKiomi nunas impofittoMm, vt patet Ail»r.6.i j. 14. 

ff-l.ddTi"^ f .l ndTirn. I. Quod ii dlC35 itiiporitio 
nem majiu .fcquin, lcdnon cilcae cfTcntia. Contta : H 
idieft, non poaiimas cooyinciere hzrciicos ordinatio- 
nem cfTc racramemum , qaia non pofTunnus in Scripcura 
aliud iynabolum cxtcrnuna huius facrimenti dcmon- 
.Bmt. Deinde fi iralicet csponcrc , porcnmus negare 
nMcciasiliorum raciamencoruini dicam enim «quam 
non poni \n Scriprura lanquam eflentlalem materiam 
Bjpnf;Ti',5;c. Prarcrca , quii Sc[:rr'.:ii r.ilcr in aliis 
racramcntis iradete , nifi crrentults cecctnonias , & vix 
IIIm tntrgr^. Nec obftat qnod A&w 8. diciror AvA con- 
firmJtioncm per manus impofittoncm, tim> tin cn con- 
ftct noncrtc de circntia , qura Iixc manus iiv.poiino cll 
illa, qua Epifcopus iignac chiifmatc ftontcs fidelium , & 
hxc cll cffcntialis. Secundo , quii Piuki!; 1 . ad Ttr/i. 4 . 
(!r i.adTtmoih. dicit dui -gr.uiain pcr nunu^ 4inpo- 
ficionem : ergo cft pars elTenrialis facramcnri. Terrib, 
quiaPonrifice$,vtCiemeDs/j^ ^.connu.c.ip.i.& fetjutn- 
wii«.Damafu$e^r/f,4.1nnoc.I. epifl.ii adEpifcopoj M.t- 
ctdomi Lco 1 efif:.>'- ..ui Epffccf.-is Afnct., Alcx II. cj;;. 
txmuliu, Vrbanu^ 11. c.tp. Datiminii, i.f. j.Sc 
ConciKa,' vt Nicenom cap. 57. Antfocbenom mw. 10, 
Catthaginenf. IV. c»n.i.i.& 4. Tridfnt./^j;/^ i^.c. 
txtrtm* vni}uKt;Sc Sin&i, vc Arobrofius Ui. dt di- 
gmtMt futriMiiH,t0f.^. D.Hieron.ixrCiip. f t. ifmi, D. 
Augitfl./(^'.^f ffrf?'« nim emerito , fJnrrnt manus impofi- 
lione confcrri Urdincs, ik. prxcipuc Tiidunt. tocoeitM», 
vbi \\xc dicil, ASvttfttrtxirim* vm{?Mirw Prt^yttr 
riie «rdinarm per m.inm impoJitienem.DlccTe unemom- 
nia Concilia , Poniiticcs, & Pacrc« , & Sciipiuras loqui 
ile acctdcncaita ceremonia , ablntdum videtur, ciim nuf- 
qnam pooanc aliam ceiemoaiam , & facpe ex pcofeflb 
traAcnt de rito nrdinationis , 8e tnconoeniens videtur 
dicerc, ncc (cmcl .irtigiflc id.quod ail Gcr i iu:ri 'l7"cn- 
tiam percinet. Hiiic tcncnt Qell||m. vocans cam long^ 
piotMniltorem. tam.i.ttmrouM.vmtt,dtfti€rmi.Orii». 

f.i^.<>,Lcdtfm 1 4 ■tn.i, f'>. no(Ki<; irumfef Pvto- 

nie*.c4p.jO. id cciaiu luppoiiit Caict. tem. 1 . efufc tracl. 
t6Jt fMrMn.Ordi».ci)uJiia>ie, & pcobat cflc neceffiriom 

contrjiflum in difti impdfitinnc tnanuum. Id ctiam 
tcncntut diccrc , qui dicunt chii3tl;Tcm Diaconi im- 
plitni in m.inas impoiiiiooe , fciliccc Outand. 4. di^. 24. 
f.j.Pcrrus Sotiu,lic^taliqiianiulum dubius, fubdcns 
etiara cltaraderem racerdotts impmni in tnanus impo- 
/ifione )' de f.tc^nm. Ordin.\Act\.w\ tcncntur diccte 
DoAotcs allercnies iii impoiitione manuum dari pote- 
llatemab(blaendi lacerdntibot.qiti fontScorus.Ciprco. 
ItK, P.ilud. Panorm. & .ilij, rjuos onrit'; rcftTam i'i dub. 
f}>cct.ih,dtbn<rtinf-a\ & viiicfitr apatc tcncrc D.Th.4. 
(i^.ij^H^.i. mri. 1 . 4i I . vbi dicit in impoiitione ma- 
nuum d.iri jjrari.im l iccidotibus : crgocft pars facramcn- 
tt. Nccobdat quod dicit D. fhom. ft«,non infundi cha- 
^fadcFem (acerdotatcm,& fic videri .illcrcrc non cllc par- 
tem fiuramenti } quii id venim clt quoid circntiam , 
fabftamiam charadfrisi qnia iam quoad fubftantiam iiii- 
prclTus cfi in porrc^ionc inilriimcntotum', in manus ve- 
to tmpoiirionecxtenditurad fccundura a^uro , vt uifrk 
dicam ex D.Thoma. 

4 Ad priiniim in contririnm ri, rponiItf iir.FKircnriniim 
iion expofuilic tocum lituin oKlinatiouis , fcd CAntum 
vnam partcm.quiaforlan Armem',qai a'Concilio in- 

ftrurbjniur.in h.ir crr.ib.int, 9< non in'alia ; fi. nt ctiun 
Conci!iumCa''li.ij;incn(c. & Tndcniinuin t.nurmi mc- 
minereimpoiirtonis irt^ntium. 

ir. AdTecondum xcrpqndct bcne Bcllarm, /f/ r.r, ca 
oCa fauere noilr* fentenrtsc ; qtiotl cnin» Pi^imli.cs no 
linttcpcti crumonins itri.' pcracKis , & taniiim fuppleri, 
quodcd omilVum , mdicat cas cerenionias pofle diuidi, 
it dtfi diaafo tempoie , & cde cficaces qoocQnqae 
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teiTiporc dcnrur, ^ qnod fithdit Giejijpr. IX, hunc ritu^ 
cilc ab Apodoiis inciodu^um, non iic (icbet accipi qiu. 
fi Apoftoli Imncntam inftimcrinc,fcd quia ipii priMi 
ptil-!lic.uicronT,& ctrpcrunt illo vt'. 
6 Ad rerrium rcfpondet idem quod cA facerdos qae- 
adpoteftatem confccrandi , noo ramen qooid poccfti» 
rem abfoluendi nam accipir pcr varijs ceremonias vi 
rias poteftates : & fimiittcr Diacooi pet varias cctcmo- 
oias ocdiuantucad vacia miniftecia. 

DVBIVM IV. 

tAnfiide efftntuk Orhmi , «r mitiifirtiur ah Efiifctpt 
fmvm /asrmm. 

I T"X E Otdinihus minotibn";, !< prima ronfura , con- 
Jl./ ftat apud omncs id non cITc de ciTcntia , vr vfus 
ipfe ceftatiRiCommaniicr enim confccantur abfquc Mtf- 

la, ffftcnenromnes Divl.nrcs cit.tndi. 

a Scd dc Otdinibus laciis crt maiot difHculra^. Duplcx 

e(l fcntcntia. 

Pcioiadicitede de ffTcntiaiimoait Sylucft. vhi infri, 
qoSd fi VOtlS Epiicopus ordinet , & alius Miflam ccle- 
brer, nonrencbit Oidolaccr cnllarus. Ratio cfl, quiar- 
tus tntius Ecderts habec, vt faai Ocdines non nifi ab 
Epifcopo celebranfe Miflaro , confetaniitr. Sic tenenr 
Aitton.cap.literM,Je lempor.ord n. Riiuerius , qucmic> 
fcrt,ac feqaiiuc Angel. Ordo 4. «N«t.{. & OriUy. imA. 
Sy1aeftX>r«[i« a.f i.Jimo a. 

j SfCtindafcntcntfaccrrifTimii, (?:omm*notcnct^Ja Jo- 
cet, id clfc dc pr.xccpto , non tamcn de eflirntia Oidiaii^ 

J|iria dc clentia facranNRif «Miibn poffimc elle imn, 
orma , & miniller : cartera vero pertinent ad cetcso- 
niis iuftiflimi prxccpras ab Ecdcfia obTcruari. Item,^ 
nulluscft locus Scriprutac, necCoodKociun, fign^CW 
boc efle de eiTeatia. Sic videnmr cenere diccnrcs cfT!: 
commnnem (entenriam Doftoies cAp.i]iiod Jicmt.dt eUd. 
Armil.wr^. Ori/o. i.tj.Tabicn. Ord» i.y j. Roie/. Ord» 
X. n. 8.Jc tcncnt Hugo, & loio. AoJit.dtatiuiK.Aogd. 
fHprH.?mmtmJxM.^Moifum ».t tjBc i|»gloiu viifM- 

wiltiftr.Sotiis.i.diJt.ii.i].i.*rt.icaiiii,i,T^iatet,ti^j$r». j 
dniMiontfftl ihi Hugo. 

4 Dealiisvetdceremoniis.quas F.cc\efiao1»fetvatint]r- 

d(natinne,oprimc Bcllar.cas.ib hxrcticorum oppu^n jtio- 
ne dcfcndct«,/o«». 1 .ce«/r*iK./»i.v«/cfl de ja.rtim.Urd.c.ii. 

D V B I V M V. 

t^nfii de ejfemia Sacrdmenii Ordinu , vt idem Epifcopm 
(jui proftrt vtrba, port igai inMertam tangtn- 

I A~^Ettum eft iu ordinibus minotibus ij i-.oti ctTciif 
V^cncnti,i,5.: parct quia in Concilto Cj|ftbagiaiK 
uf-.y.iceap- .io lj-iiiitdifi. xi. habciar Acotyrumciii 
ordinarut.ai Liprrc viccuhim , & c.t,i!lI,i!m uni detitjt^a 
Archidiaconi, Epifcopo diccntc vciba forinx. Nccfo 
hoc ( inquit O.Tbom.v^i infrh.) Aichidiaconos ordiHK, 
fcd Epifcoplis , q-jit Archidiaconus tradit li.rc dc man- 
daio Rpifcopi.Jc cli.ir.iCLr accipitut in traciitione Archi- 
diacoiti cx vcrbis Epiicopi , <<c ficiencnc omnes DoAo- 
rcs citandi, & R.icbard.4 difi.i^jort.^. f .^wuf a. Dt Tb> 
4^.dijKi^./j.iuirt.l,ad t. 

i Dc ordiDibus ver6 muoribus & facris , eil dubium 
Soius 4.<^j?.i4 f , I art.^. vtrfitrtii Uco , dicit ilKU O. 
Thom j«r» cir^fs.viguifle olim in Ecclefia vfiinii , vt At- 

chidiacotuis SuLiliacono , & Diacotio matcriam przbc- 
let & F.pifcopus ptofcitct formam, & fic iuxta eutn non 
cft de ellcnria in Ordinibu» Cicris , vt matetia ptsbeuoc 

otdinando ab eodcm Ep:fcoDo oidmatorc, 
j Scd omninof.ilfum imponii Sotus D, Thomje,qai> ' 
cxpiefsc dicir tbi D- Thom. matcriam eflenrialem Sa« 
oamemi confcrri ab Fpi^^ropo or Ji-i.5rorc iu fubdiaco- 
natu,& afoitioti Jti leiiquis Qidinibus faciis , iinb 
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in Subiiii^^^^nntu id diciiurin Conciliti Carth.igin.tV.f.^. 
'& habc(iircdjp.5«^<^M(M4iiM,i/.i}. quod fcilicct accipic 
demantt Epikopi caltcem cum Mrena , in quo aAn ( vt 

infiji di : I' islconhftic clTenri» huiiis Oidiiii^. 
4 Idco ulij niclins dicunt cff: dc cncinia m Oidinibus 
(acris, vt in;itcria clfcntialis , in qua imprimitur cauclcr. 
tradarur .ib Epifcopo , qui ordinar. Sic Mcnriqik z / 
lO. ds ordtnt, (.ip.% num,^. Syluell. Oido i. f.7. •'''rt» i. 
Jktmihvfrif» 0><^0.M.ii.Angclu)r</9,i' ff.f.& it.Tabicn. 
erde t.^.t i.c^ 1 4. 3c poicll piobaii j quia in reliquis S*- 
cranncntis neccflatium e(l , vt forma , Sc maicria ab eo- 
c!cm minidrcmuc ; crgo fimiliicc in hoc, prrtcrqinm in 
Ordinibus iniaocibus,vbittaditio , & vius £cclelix op- 
pofitum docer. 

y Nota qupd C\ cxorcifti tradatur in ordinationc !i- 
bcr . qui b..bcac cantum Euangeiia, vcl Diatono Jibcr 
q ui habeat taotdm ekorei(mos , nil valet Ordo « &d dew 
bet tradi cxnrciftx libcr h.3bcns exorcifnios, (S-' Diacnno 
liber habcns Euangcha : li .lutcm idcni libcr habct 
vTramque,potalldaricxorci(lx,.:^v Dijcono. SicTab.if- 
09.1 ffj f.Sylu.orJpfi.tj.f.d i. Angcl.ori^* i.i.i I & qudd 
poiru lUDC idcm iibcr tiadi , quia diifctt fotnialitcr, do- 
ceoteiiaro Palud'.4.4<!/f.i4.f .i.ia.tf.D.Aiiton. if* ti$. 14. 
ejf,i6.mtw. ' ' ', ■ 

DVBIVM VI. 

J^frtm.i lonfura fn Ordo,& /ji S.irr,ir,if.i(nm,ctuniltt- 
rem^Ht imprirn.tt .QT (^rji i.tm corijtrat. 

I 'V'TOtapiiino,qu6d hxc omni.irunt conucxa: (i 
enim ell Otdo , bxe oronia hdbet % jk fi oon eft 

Ordo, nithabet horu:.!. 

ft Sccundu Doia , quod liccccenahdc Lonftct Ordi- 
aemefleveri, ftptepriilacramentum: qui lamen fint 
vcri Ordincs . ac pcr confcqucns vcrc , & proptic Sacta- 
mcntum Ordtnis , non conRac .ipud Caiholicor : inrer 
<juos tamcn omncs conucniuiu Ordincm picsbytcracus, 
cfle vc^d,& propiid Otdioem, 6c fic Saaaroentum:ciim 
taraen omnesfiReantur Ordin£ efle AcTamentum,chata- 
ftcrcmqi]c&: grariam coiifcrrc,<?^ f.icerdotium fit omniu 
caput,& iinis.quo omnes otdtncsicferuticut : cenum eft 
ittom eiTe propcie,AepotiiBmam Sacnmeotom , in quo 
datur charadlcrjd cfl potcflas confccrandijfleabfbllKlldi 
^ peccacis;&: iic in hoc nullum cft dubium. 
j Hiiicftt laccidoiiuminAtcuiam eflcaChrillo,! qno 
folo infliruta func omni.i S.icr3menri , vr dtHiiit Trid. 
/ejj.y. de fi(riim.ingette.e ,cart. i. fuic autcm inrtitiitura 
quoad potcflaccm confccrandi in vitima ctrna , quando 
CluiAas itadidit fuum coipus , 8c rang,utnem dtTcipa- 
lis, dicens : Hee faeitebi m«4m cammemaratioiKm, vt de- 
linit Tiident ffjj. • 1 .de ficrif. A ftjfe,c/tp.i .(y cun.i. Qiio- 
ad potelVvetn vcro abfolocndi /«4«.to.qoando Cbtiftus 
perterurreAtonem tnfbffliDitfn Dirctpulos , dicens;vfr- 
f.pite Sp!rii:ivi (,t»nnm\ tjuoritpi remsjeriiii peccAta , Scc. 
vcdctiiiic ttiAcnt. fejf.6. den4jhjic.cap.i.^.i^ fejj. i^.de 
pierimJfmi^Mp. 1 .'.y r<trr. 3. 

j( De .iliis vcn\ Ordinibus nnn itiodica tfl difficultas, 
an fint Sicr.imcntiim , & idco de finguliscft feorfum 
difyutaiidiim In prxfenti crgo difputanius dc pcinuton- 
ntr.'t,:in iic vetc,ik pcopd^ Ordo, & pec coofeqoens Sa> 
cramcnufn. 

j Quidiui cxiftimant ptimatonfuram circ vcte 5£ pro- 
ptie otdincm , & pet coniequent Sacrnmentum. Proba- 
vaXf!%'etp'twme»mingia,itttta, &i\n*Ut. vbi .ippcllatar 
Ord.i, <?^: fic tcncnt ihx commiinitcr Canonilla: . 3c Aiit. 
vt icfctt Sylueftjff/>4. Idcm B rb c»p <\n.uito,dt(9nfmet. 
Maior.4.4<t/f.i4.f.i.St idem docct/r.i ttt.G.proatmie» 8e 

ibl Grcg.L^p. ■?.'.-)'/'. i oro ■:.!. 

' 6 Ca;tcrum ac cettilliinum lencndum cfl, quod coco- 
nanon cft Ordo , ncc Sanamentum ', fed quzdam ad 
fjrrr"? Onlincs initoduiflio , i?v' diipofirio , licur Catc- 
chifiuus .ul Bjptirmum , Sc vcluti Nouicutus adpcofcf- 



fioncm. Vndc cft quafi mcdii difpofitio intet laicos, & 
Ecclefiat mioifttos : poteft umen dici Otdo lacgCj fictu 
didtar Retigtomim Ordo,quia cftdcpuiaiio addiui* 
num cultum fiib aliqua regaU , 5i ideo numcr.itur intci 
Oidine$^.e.ciuii r«ffi«a{«r.nobatut^imb, quia c.fert*- 
timj^. \ J^eafMtiiditft.ijJ& etp.m SMtdi4conc,dtJl.<ff. 
non numcrarui inici 0[dines,im(iin Tu(]-feir.ii. cap.i, 
numerantur fcptcm Oidinct,<<t non numcrjtui intcr 
eosprima ton!ura,&: fic fi circr Otdo , ciTent odlo. Sc- 
. cundo , quia Ordo ptopri^ c(l,in quo datut fpiritualis 
potefias ad aliquid : ac in ptima tonfuca nuiladatut po- 
rcflas, & fic duin confcrtur.nulla fit mcniiu alicuius po- 
tellacis, l«:dtantum pciiJiam deputaiuchomoad cbo- 
ntm , 8e dirpontcur ad Ordines recipfendot. Sictenenc 
D.Th.4 d .14. j. }.art. I (^HtjliuiH.i .V.A^])iu\.<bi *rt. luj.i. 
Socus ihtq.t.art.i.*d ^.Bcllat itt t^niroujtb.i.dtelerteif, 
r.it.Tab.*rd« i.5.9.AngclWa,i.S7loar^a, i.f.i.Ro(el'. 
srii? i.n.i. Armil w<r^io ()r</« ,hhm. 5. Autndano lege ip. 
T.iHr.olojJu 3.«. I o.Duatcnus de fa(ru t/,yjUrtu tib. 1 . c 14. 
Qo\iif.^jfH^j.^\jl.€J&ci]HiaKBs,deief{am.H. 4. 
& I h.i. var.cap.io. n. lO. Durand. .^.dffi. 14 q 4 gloITa 
yiMih.de Mun.ichn ^.Jancimiu.veiJ.tortur.i. luticct.CMp. 
etenitdifi.ti.ari f . Pctrus dcSoio le:l. 4. dt Ordme. Vi« 
Aoria/<MkiB«, vbideOtdinc, .',.116. n utiiol, iLedcfina 
def.icram Ordin.diib f .P.iljt.4.djy/.; 4.7.1 . Ledefin; 1.4, 
^.41 .iir r . 1 . Altifiodor.4./7.yMf/)//3j. irj^. 8. i.D.Bonau.4. 
diih2.^.i^.dMrt.i.q.i..VAad.^J^fi,i^. q.ya.6. Vigucr. 
•bktiffiuMp.i6.i.64»iiJ. ) D^ Anton.).p.ffM4.r.t 6.$.tf. ' 
imo B.urhoi.JLedcTm. ■\. Soms vocanc renurariuin tip- 
pofiium , &mctil6 id dicunc , hanc ctiam tcnet Niuair. 
iumina Lat. ci^. aa.'i«.iS. Manuet iJtm9,f»mm» enf. 17. 
Kum. 6. 

7 Vndc , vt dicit bcnc Sylueft Ordai.q.j^ fin. inpti- 
ma ronftira tincuin difUt*pn(riuadcpofitioad OfdiacSi 
in abfcillionc capiUorum, ciimdicitur, Demtitwpart 
&c.qui ctrcmonia fic fit, vt habecur in Poniificali. Epi- 
(copus cum forficibus incidic ordinando cxcrcmicaccs 
capillotuin in quaiuot locU||:ilicctin iTonte,occipiiio,& 
advrramque isorem , dvinoein medio capitis tres cttncs 
capilloium.liuc cinciiinob,&: inbacilc dcponit, qoolibcc . 
cijm rondciur,diccncc,D0»M^;fM pars ht.rtdtiatui9t* ^fjr 
e«liei mti , tu tf fnrtfiuues tmreditaiem meam mki. 
Vndc hxc vctba non funt dt eflcniij, fcd fac cft vt Epi- 
(copus faciat ceremoniam didlam , qui fat ell vt fegre- 
gccur ordinatusi populo iaico , & aggccgccur clcTO.Sic 
Nauarr. lib. i. eenfil^ titJe ttmf. erim. euifiUix. Manuel 

' , D V Bl V.M VIL 

t/fiiqtuUiiorOrJiiiumiiitntfiittveriOrdiiieft&fieSih^ ' 
■ tramM*,dmrii8eiemfMiii^rimmit. 

I Vplcxeftlentcniia. 

JL>' ('limadicit non cfTc S.icr.-.inenta , fed S.icra- 
mcntaiia quzdam,& fic neque unpnmcre characlcrcm, 
netpie confcnegiatiam. ProlMrur quia clerici nunorum 
O.dinum nullam habcnr poteftatcm fncicndi aliquid fu- 

rinatutjlc , vcl cfFc(^um aliqucm, qui lit iriitus , li tiac 
noaordin.iiis : cti^o non habcnt pcoprium cbaraAe- 
rcm quia charadtcr dacut ad opcrandum fimpiicitcr, 
nonad ixnc operandum. Sic vidttur icncre Magiller^. 
difi. 14. cenieienim efic infiitutos .nb Eccicfia , & pec 
confcqueaaaimefleSactamenta, hxccnim i foio Ciiri- 
ftotnftirnipoflunt. Sicctiam tencnt Duiand. 4. difi.14. 
^ii rfl. i. Cikt. icrti, t .QfiMfckhr.irafi.ii. dcmodo tradcn- 
di Ordincs.Sotus4.<^'_/?.24.fiM)?.i.4rf.4.(r9M<(y7.t.o''t.t 
tid 4'.fiKetar lamcn ▼trobjtfue eflevcrd, & propri^ Or- 
dirxs Anglcsy^oni. I p.rtuiir.de crdtiijot.^o^. &:hocdi- 
cif probabdifliuuim Vnlloria fumina , vbi dc Oidinc,v. 
a t<;. & dicit cfie vet ifimilius num. a ; ^ dicunt- 
pn^b.ibilc ausflores , qtios duhio fetjucmi icfcrim , diccn- 
ics ciic piubabiic Subdiaconacuiu ctiam non ciic Sa- 

T n mmentam 
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ttmeacam. Huiectiam tenet N«uat.raiiintt Lttii» cMf. 

X Vnde aliqui hotuffl Ooaonim afreacratit cum Ma- 

giftro 4. (iiji 14. hos OrJincsminotcs non a Chitrto led 
ab£ccUfia inditutos elTe.Sic Caietw^i. Duund. tbi /. 
Soius <lit1. nri. 4. Anglcs ibi,fol.^t)6. 
j Sccunda fcntcniu probjbilior ,; l;ctr primi c-ijin fit 
valde ptobjbiiis) icnci hosquatuoi Uiiimcs nunoici, 
«fle ttth Sacrarocma , chataacremquc imptimere, ac 
gH;i:.m confcrrc. PiobatUr , qnin n\ vidriur fcnrilTc 
Concilium Flotcntinum in dcctcto Eugcnij , vbi coiin 
dixitOrdincin cfTe fcxtum Sacramcntum , continuo po- 
rit fxcmpla dc Oidine faccrdotis. Diaconi , &Subdia- 
coni, & addit idero dcalitsOtdinibaslnielltscntiam,& 
Tridcnr^»).r<ip.i. vbihos numeiat intcr Oidines , Sc 
poflea cdp. $. abftilat^ dicit OcdiaenicHe Saaamcotura. 
Sccundo , quii quilibetOfdoniinorcbiw ad fiiora fi- 
ncm particulaicm , in qiiolibci illorum Jjtur aliqua 



Confiliorum moralium 



frd amrmm ' 



6 Scd ('.i-.cnil.tm eft non cflc Oidinctn , fcdof&cmm 
Ordini anucxum , fcilicct ledoiatus , don cnim ad u 
rem.red roednm, fcilicet caneie. Sic Sotas ^J^. ^^.t. 
arr.i.verf.fiei$nditm tmmtirdoum.Tihicn. O^.ifa 1.7 10. 
KoCelUOrdt i.ftum. 1. Syludl. Ordo uijujijt. 1. dhb.x, 
D.Thom.4difi.ii.^m(l.2..ad ^ .KkhzxAJiJhi4,iurieii, 

q.i..r:l 1 .D.Boiuucn:.dtjl.i^t.f^Mt.Utf,l.Tmttet€a. 

c.ip.tUrai,diji.i i . num.ii. 

DVBIVM VUI. 

tA-> fiibdijuortatm, & Hi4i^iUtm£tU Ordinet vtri , ^ 
proprte, & fic SiienmMmi^SmidUrem^Mt 
imfrimimt* ' 

t \ Liqui ccr.rt :ir :i.in cdc Ot.lincs vcrc & propric 
Saciamcnta, icd Sactamcntaiia qua;dain , n 
fttht catechirmos. & exorcifmaa rdpedtt BaptSmi. Pko- 
biiur primb utionc pofita ilA. prtctd, pro pricna fen- 



1 



poieftasfpecialis tn Oidanc ad Eucbaiilliaui , vt patct cx ^ iciicia , quuadus horum Ordinum abfque Ordioe pof- 

verbis ftxmKRnfjaloram » Seex ilicendisM//-^ , vbi de ' Amt exerccri. Sccundi^ , quia roulti vetaum di^aot bf»< 

adlibas proptiis fingulorum diflcrcnius. Ncqiie ell vc- cnnosnon a Cluillo, fcd ab Apollolis inftinitos , vt pa- 

cumede dc crtcntia Saciamcnti ,vt qui illud h.ibct , ali- tctc.t D.Cyprian. /it». j.e/xy/.p.Anaclcto eptil. j. Damaio 

akl' fapetnatacale efficiat , fcd faiis c(i fu cctcmonia epiii.^. Tcrtid , quia fubdiaconaiiis olim nottcnc Otdo 

.ms <;rarijm ; nec fempcr charaLlcrdiiHi jd opctandum raccr,rcd poftca fadlas cft a Pontificibtts , vt parct et 

fimpliclier, vt p.«cc dc charadlctc conlirmationis, qui da- tnp.k mittiu, dt 4t4tte,& ^ualn.& cap.miramnr, de fetmt 

turad profliendom iidcm , quam ramcn interdum opti- iio/iordiri.&c.ni4llH4,dtn.6o. Sic vidctur tcncrc MagifLf. 

lai profitetitar noo confiimati. Tenio , quia clctici ftt diff. 14. vbldicit Subdiaconacum cftc ab EcclcHa intio- 

tniootibus degtadaDrat.f.t.<fr^iimi!r , in 6. Sc ihi DoAo- <lttftam,& fic tenentDarand.^-'''!/? ^^* 9 ^ & f Mj?. j. 

res comrounitcr, Anton. cap at Jictena de tud. Barbacius dldcelTeillftituios hos Ocdincs .ib FA i lclla Caiet. iwii.i, 

tafjCMm non db lumi»e,t»d.iit,Baa»td.D'>Ai praclxrimm* tnifadjr^lt.t i .de modo-tr^dendi Ordifut , & dictt Sflfr. 

eMp.6Sjmm.yfine.& 14. mw. j .9c ibi Salzcdo Utttr*'E. dtaconatum efle inHittttam ab Eccleiia , Diii iiw 

C.ouiit.c.tp.^ttiti ft^!, it lej^i^-nttm A,- addnnt ramcn Sal- vcro .ib Apoftolis ; Viftoria/Iiww./Jbi, dt OrJtv,». 

zcdo, ic Couar. i^i.haiic aduaicm dcgvadationem non iiC diciccllc probabiliHimam fentcnciam Ourandi,ft 

«([emodbastecepiam in his, qui minoribus Ordiotbus ir.a)j.dlci(elleveijfimiliorcm , quainoppo(ttam,&Le* 

funt infigniti. N'. qnc obd..: cap. denctu , tl i .dt vtti & dcfm 1.4.7.5 6 jrt. j .diciceftc probabilcm , & Porrus dc 

hontfi.clertc, vbi clicinir clciicoi in minorib.tllc (luc gca- Soio leci.^de Or^i;;;? ,dicit cflc ptobabilcm de Subdiaco- 

do{«|uia intclligitur fine gtadu facto»vtfAiglo(ra,& Co> nata,noavct6 de Oiaconata,8c Sotusf^< fupra.dicicn6 

uarr.^^.Trnnr.^.HanctenentCliioaaasiyvfOMLtffirftfat^m» cflemagna reptchcnfione dignum,qui hanc/cmcnr/am 

dio vtrttAiemconir* Lmhtrtmh^tXiMxaMittntrtmerfjm. ' fcquitur vnde roinus bcnc ^«tot k Lede/m. vU infra, 

x.lib.\ .dt Ordine.cap.i. Fenara^. eo>ina^e>tiet,ciip.7j. crim vocac cemcr.iriam. BeitinD»«i*(a^4,(iBlAmvOGnc 

Sylueft.Ord» i.fi*<i//-i'/>wTabiet). pr</« i.fiMj7.f . An- oppofitam piobabdioiem. ° 

gcl.Ordo t.«HM.a.Rofelta Ordt t.«.;.Maii>r ^.dijl.i^.ij. 1 Cstcrdro tenendaa eft efleOtdines.fieSaciamen- 

i.Cou3rr.W'.i.TjM/ir.M;r, 10 rww.io. Prmi'; Soto^# la.charadlcrcmquc imprimctc.Probatut rationibus fjLlis 

pcr47A.Or</i/>./(£2.4. Vidtoria </.«.ai<>.Riciiard,4.d«)}.i4. dtA.prtctd. pro liscunda reaccnita,i fottioti enim Hie tni- 

tirt. ) tjna^. 3 .& art.^ qnefi. i .& i. Abui. etip.i6, Mtmk. Iftanr. Itemptobaiat aHis tatboibtts, qnu aSeraot Bettar. 

^/«/?.74.Lcdcfm.i.4 7. ?6 <<" 3.0 Tbom.4 dilf.i^.tj.i. & Soms K^j/i/T.f. Sic rcncnt omnes Do£Vore<;citati 1« 

tirt.x. queftiinc. 1. BjrihoL.T Lcddm, de ficram. prtUn, dub.prdced. pto lecunda (cntcntia, «5«: Sotus 4 dtsl.i.^ ^ i. 

diA.^.S.tf & 10. PalaciftS ^.«'i/^.a^.tj.i.Sotus 4. d>l?*a4[. <ir/.4 Bcllatm. f»m<7 1 . comrouer. lib.i .dt Ordifit, c.6.& 

a,i ..f.x.VAiid.ibi^^jticjf.t.tmtn.i y& ijMaJl.i. a rmm. ~. 7 Bit!-) i 1 de f,tcrjim.Ordin.di46.Z. Angles^i>n'- 

i-^j^ut <id i^.Cjrttoliis j^.dijl.i^.q.i.an.^jid y& 4. Du- biu i p.mac de Urdiui.jol jo^.Nauari. i« cmrnbia fHmnn 

raild.Dcza/^i;l.i4 ^ i.Art.t,. notab. i &i. Altifiod. 4. /». iS. Vnde 

fitmm4,ira^l.S.qiutl.i.D Boniu.^.dtJ}^.i.\.t.p.dill.Mrt.t. j Ad Piimttm argaroentiim iaro te^nfum cft>Ui 



qtufi.t.V\^Ma.iib.iafHt.cap. 1 G^.6.vt'f.ttrtit. D.Anton. 
|.^.fi>. i4.ri>/'.i<>. $.a. comiuunis Canonirt.1. 

rutl>, (tquidem.^vt dixi dub.preeedenii) id tenet dc piima 
tonforiijdem Tmrecrcm. c^p.elert/idift.itji.ix.ffi' t j. 

Nauari.luiiiin 1 ^hlpM.tit ii.w.iS. 

4 Hmcfit ho$qu.iiuot minores Ordines nonabEc- 

defiafed ii Cbttfto tnftirmos eife cum ab tpfo foloSacra- 

nicnta inftituts f nr, vt docct Tridcm. 7 '^' ^■icr-tr.'t. 



prdcidtnti. 

Ad fccundiim vcio dicoillos tantum vcllc Chriilna • 
non ordinatlc vUos Diacuoos, fcd oidioafle (acetdotcii 
& Eptii opotT non lameniode fcquiturnon inftiniflle 

hos Ordines. 

Adtcftium dico.quhd olim Subdiacotutusnon dice- 
barar Ocdo (acrr.non qma non crat Saetamenctim ; naa 

Ordincs mii\orcs hoilic nan (iiiu l.icri, ^c tamcnfojjt Sa- 
cranicntJ;lcd quiaoiiin noi) liccbac Subdiaconistangete 



tn £{iiere,cjift.i. Sic Baithol.a Lcdcltr a/Mprrfflwt 1. C.i- 

prcolu!(iit?,.«r/.^ .4:/ t,Durand» Vigucr./r/p<r verf qu.v- facta vafa , vt patct cx Conciiio LaoiliLcnof<^^,*l. tS^tX 

io,Pjlacios/H;>r.i,Lcdcfma^. rjinft.^h. un.i. Wjidcniis eiipMdlmi4i/l.X4.SK tefpoodct Bctlaimin.d.oy.7. 

de Sacr.itn. cjp. n6.$: de antiqoitare iioruin Oi dinum 



confulc Bcll.iim./.'; con:reuirf.lib.i.deeitriai,etlpJIX. vbi 
etiaro agit de alioium Ordioum antiqatiaie. 
5 Nota aliquos dicM qodd Plalmiftatus cft Ordo, 9c 
eft idcm quod prima ronriira. Sic canonilLr ( vcur.rt 
Sylueft, Ord» t .^uafi.i.) & quod At idcm quod ptima 
lonfaTa doeent ctiam AngcLC^ 1^.1. & part. i,tit.€, 
p--n;. :.,u3,'!r ibi Gtegpt,'L^ctviifMmi4,&itx l i.fmt, 
tii.O.pan.i. 



.DVBIVM IX . 

t/fn Eftfnpiuill J!i Vfre & proprii Ordo , fic^a» StUrtt. 
mmtiim t & AgrttRerem imfriiiut , grtt. 
titmi^e»nfirim,. 

^VplcT eftrententia. 

PiimaaflBtmai cfl'- propiii Onlincm.^: S.i- 
ctamcmumfgtattiunfae^ accbaia^cicm pioduccie. Pto- 

. '■ - bitai 
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Lib.VlI. Cap. 

bauu ^HU^o , Epifcopalis ord!natiocft ccfcnionfa impii- 

nicns cluta(!.>cicm fpiritu.ilem , & confcrrcns graciam: 
etgo eft veoflimutn Sicramenttim. Probatut minoi in 
primitiqadd confent gi atiam i nam ided pcobant Tbro- 

> logi iii ordinationc Ptcsbytai tiaii gtatiain , quia tlebct 

> Picsb) ict quzdam Sacramenta minilttarc, qiix linc gta- 
t lianundigni naintlltantur : fcd Epifcopus dcbet ctiam 

qujdjm Sacramentaminilliarc, qux finc giaiia non dt- 
gnc miniftrantut , fcilicct otdincm , & confirmationem: 
ergo. iDfupci quia Dodlotes oppofitz fi:nrentix &(cn- 
tuc ad oflicium Diacooi , Sc SuDdiaconi,0c auatuot Ot- 
•dlnam minaMiiii dari nouam gratiam (Crgo > luiiionad 
bfficiuni EpllC0|rf«- quod n^.Liho .iltins , diffciliuseft. 
Qudd autcm bnpfimai cbaia^crein piobatut , quia £pi- 
fcopaJisocdtnatw non poteft repeti, & eft inddcbilis * ie 
Epif^opus CT fiii ordinatif^ne potefl duo Sacramenta 
confcrrc,fcili(.ii O dinem,& contirmartoDem.quxnon 
poflunt Sacerdotcs infcrioMSmimfttare & fi aitcntent 
lacctc, cih irritum Sacramcntum : ergo imprimii cbara- 
£lcrem , nil enim aliud eft cbaractcr, quam potcHas (pi- 
rttualis indclcbilis ad aliqucm a£tum Quod fi dicas , vt 
dicit D.Tboro.«iv fifrJi, Sc Sotui,& Tbomiltc,non cfle 
optunoTio cb«ra^tcre . (ed extcndi cbatadtercmfaceido- 
talem ad [iiiniflianJoin hxc Sacr.irncnta : aut voiunt hi 
rc ipiacxtcndi cbaradercm tUum , ic tunc cadem cifiu- 
cia leqairimr ad cbaradefem re fpfa cnendendam , 9c 
ad imprimcndum nouum,i3c fic ccrcmcnii , qux habct 
' bunc cffcditum fpiiiioalem , & rupeTn.itur4lctii , fcilicct 
tedfniextenfioiiefflcbataftetts, finc dubio S.icranicn- 
lura cn't : anr volunt cxtendi cliir.idlcrcni folumfignifi- 
taiioae,qu6dfcilicct in Epifcopo lignum lit plutiUm^ 
'|M(efiatem. Contri, quia chata^ter edqualiias rea]is,ft 
lealis potellas,ac fic realiter agir , &. licct vdiot Qon age* 
.lere ipfa.fcdcflc fignum pafti Deicmnbomtnedecon- 
•CUtfu diuino in adionibtis illis , at hoc fignum cft rcale, 
^ idco , ficut vbi cft rpiiittulis poteftas .coiligimus rea- 
lem efle In anrma cbaiaAerem,itavbicft additio'nott« 
potcftitit, oportctcolligererealcni cxtcnlirincm , fc ad- 
ditioncm chaiacicri$,aut nouum charaftcrc.Hant tcncnt 
glolTa in prt«nmaS*xu,verh Ept/copits.Vinox- ejifmm 4v 
tt)nfter.Li chf.,-j- c ip i- or.i-'j Fp 'l- ijHt Eptfi. re inne. 
vbi ic communis CanonUt^ium, tciic Couar. vbi infrk. 
Uieiofm.i4n,i6.pmtm9 & tln Gregor. Lopcz,:;AiigeL 
ord« I .»««». I .CaicT.f o»iw i .cpufcut. tr^til. ii.d$ mti» tr*- 
dt»di OrdinMiioi, & Almai 4 i^.^.i.Dorand. t^i 
^jS.Vjhc.ibi i^.y.wniw.iff.Angl * .1 pnri.ttuuMOr' 
dt»e,fil.io%.Vc't\i% dc Soro^f..'.4.</c«riMv.Palac4uffiiF. 
24 ^ii</?.i./</.(orAliifiod.4./?.«/.yi«»MW*,fnrf>,8.yi»//?.i 
Bi:ll..rm.diccn5 l :' . v linim im rowj i.controutr . lii.i. de 
S-tcrMm. •rti/ff.ci^. f.NauaiiJuaima Latina ctip.ii .».18. 
a Sccunda rememia ne^i»4fle Oldincm propric , & 
S,irraiTicnrutn, gr.iiiimii!tr.icchara(Ilcrcm dare. Piimo, 
quia Sacianicmum 0:dinis ordinatuc ad Euchariftiam, 
■fccundikm quod a&u peificitur, aut fcilicer ad prxparan- 
dum aliquid ad ipfam pertincns , vt infetiorcs Ordinci: 
VcUd ipUm conficicndum , vt faccrdotiuro ; at Epifco- 
pains,liccrotdinciUradcollationem Ordinum adipfam 
ordmaiotom,ooo tamea adtpfam Eucbanftiam, vtaAu 

J>cificitur. Secundd. qaiii Epifcop.uutf ^flci Ordo, er 
cnt oiflo Ordiiic';, oiloquc ricran-xr^ta.cu n t jiiirii Tri- 
iidcntinum /rj7.£}.c..(^.a. tantumlcptemOidincs ponat. 
■'i'Tettid,qd!a n Eptfcopatus eiTct Orde , poffet quis ordj> 
n-.ii Epifcopus , qui noncffct Prc^hvtcr . at talis Ept- 
icopus.quinoncQci Prcsbyrcr, polici confccrarc Eu- 
lchatUHam. PlDbatarpriiruin , quia Ordo^fupeiioi non 
exi^it cx facramenti nccciruatc oidincm iofcriorem. 
Piob.itut fecundum , quia Otdo infciior continetui ia 
fuperiori , faltcm in viitutc : poflet enim Piesbyiet fun- 
gi officio Diaconi , Itcdt Oiaconas noaeflet. Qgattd» 
quia fi Epifcopatus effec Oido , fic ficerdottom perfe- 
dluti).& confuromatum,vt dicunt fioppofiti.i^maliquis 
ellctOidefupciiot, U exccUcmioclacadouo> quod 



lDub.VIIL Z2S 

(»mnes neganc : a^m enbn Oidinet ^amutn abUbira* 

diiic quam h.ibcntad Eucluriftiam , & fumma circa Eu- 
cbatiAum fit potctlas iplam conficicndr.prirous Otdocft 
faceidoiJis , ncc fupra bunc potcft atias finei maior. F«* 
tctut tamcn hxc fentcntia Epifcopatimi c(fc Ordinera 
imptopric iccuiidum quod Ordocft oiiicium , quatum- 
dam rcfpcdu adtionora fiwiBniPl.Sictenet Sylueft. Or~ 
d« 1.^.1 .dni. i .Fcrrara j^.cti>tr4 ftntet,e.y6. Tabien. ver- 
kt £pi/lepi*i,^U4tft.i.Coa2Tjib. 1 .vttri^r. csp.to.nmn.i f . 
l'motth.cap.«x liitrt<,de e.xcej[. Pt*Im. Sotus//f. 10.^ n 
u^.fiu^.iuinA.&.^<d^.i.^ qitsil.ijtrt.i. BartoL 4 Le>. 
6dktiMfm»m()riiii.M.j.i. 9. io.&indiih. j.voesc 
oppoGtam fententiam tcmctatiam Ekius (juadam homi- 
luJiiOrJ^mtiii.V.Thonk.^Jtft.u^^ittifi.i 4rt.t,fii4- 
)fNMr.».Lede6ikai.4.fiM^.4a«rt.f . RicbaM.4.Jii|l.a4* 
arn.t}$ufl.iMlt &ttn.j.HHtfl.i Abtilcnf. JliVflb 
^ii*Ji.7^.& e>ip.i9.Extd.i}. 1 S.Captcol.4 difi.xj MU^a, 
tm.i. D^» 4Jift.i4:^Hd}l.x. D Bonaoent. 4jijl.a4.l. 
fttri.an.l.ifiufl.^. Vigucr./»^'. /njinur. c.ip. 16. §.^. verf, 
tmM.D.Anton. ).^.m.i4 f.i6.§.8. Tuirccrcm. c«p. clt- 
m,d(/?.ii«ri.m.i6.^ 17. Rofelb Oi«rf»iJnMi.4.Siipple- 
meiinini^vi icfetc Srlucft. 

; - Sic conclolio : ifc^ bxc ftorentia fit ptobabilis , at 

piima cft prob.ibilioi, 6c tencnda. 
4 Vodc ad ptimum aigumcnium huius fcctuda fcQ- 
tencictefpondetur prinM etiam Epifcopacam ocdtotii 
ad Eucbatiftiam dum aiflu perficirur , ordinatur cnim ad 
confccrandum v^fa facra ,fine quibus Eucbariftia noa 
porc(l pctfici. Sccanddlatcire ,qn6d otdinccar ad otdi* 
nandos faceidotcs , Sc alios minifttos neccfTartos ad Eu- 
cbaiiftizcclcbrationem , imb multo m;)gis oidinatut ad 
Eiicbariftiam, quAffl reliqui ordines.facerdotio dcmptoi 
quia fioe illorum Oidinum minifleiio pofTci Euchaiiftia 
oonfid}non verd fine minifterio Epifcopi , cum ip(e 
cetdofcs oidiiiet. 

j Ad (ccuadum rcfpondct Bcliatm. diH. ct^.j . coBce- 
dendo efte diueilaffl Ordinem k boetdocio, dwiletsiiai- 

quc char.idlcrcin imprimcrc; eCrc tamcn vnum Ordincm 
non Ipccie , fcd gcncic cum laccrdocio : &c fic compie- 
bendaor fub faccidotio, quando dicuntuteflefcpccm 
Ofdinestfcd melius eft dicere cum Duiando , Angfe«,& 
Palud./«/rrii,quod ficut confecratio panis,& vini conft^. 
lount vnum facramcntum taoquam pattes eius iniegra* 
lesbetctflScacBificcoDfcaatio fimplicis,& fummiiaces» - 
dotiseft vnom faccanemumtanquam peifc^uro,8e im- 
peifcclumtEpifcopusctiimnil aliud eftquafummus, fi u 
ptiffius facctdos, & fic non funt oiXo OidmeSiquiaOido 
ucctdotaIis,& Epifcopa)i.s,c(l vnus fpededilfeKns.qaia 
hic cfl Ordo faccrdotalis coplctus.ScconsumatusJlIc vc- 
lOimpeifcdlus. Vndc optiini: D.Thom.y«9r«,& Sotuc 
vhi /i)^M,8iTeliqui Thomillz aiunt, qaidlicicDiaco- 
natus , qui.i pcr fc [ otcft clfc Diaconus, antcquam fic 
Piesbytcc S: limilitcr potcrtciTc Presbyter, quin fitDia- 
conus , 8c vnus Otdo non eft idtm cum alteto , Sc con- 
fu mmatio alttrius cbatadecem pet Ce impcioMt , ac Epi- 
fcopatos . qnia cft vms Olrde cnm lacerdotto . ilbdfqae 
confummatio.&peifedio.illudqac nccclTitio ptifup- 
ponit , oon impciinit cbaradctem nouum , fcd ipfc cba- 
lader lacexdotalis,dam (acerdos in Epi (eopam oodecc^ 
tur,cxtciiditiir ad aliqua muncr.i cxcqiicnd.i , qu.T antea 
ncquiuciat.vt in facctdotc idcm chaiaiUci ad coniccian- 
dum extcnditut.podea ad abfblaendaai thscantcm cx- 
tenfio ell fcjlis prr addiiionem nouae pattis numcro di- 
(lindl.t charadtctii , qux vtraquc pars condituit pcifc- 
ftum Sc integfum cbaradcrcm pctfcdi facerdotij. 
6 Ad lertium rcfpondct Bellar./M^rii , negando iUa fi>> 
qui , nec eft verum vnum Otdinc non pendere ab alio, 
nifi in his , quotu vnus non crt dc cllLiitu .iltctius vi in 
Diaconata ic laccidotio : at Epifcopatus iuctudit in lua 
eflcnna racetdotioro,cdm nil aliad fit qoim iaoeidottnaf 

conlanim3tum , pctfciliim. Sitr.ihtcf nen fcquitu^ 
pollc Epifcopura , ^ui oon fii Pie^ytci, confcctarc Eu- 

- duriftiaai 
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Confiliorum moralium 



f^arfftiam , quis Epifcopitos finc prcsbytctatu , non cft 
Gcdo lupenuf.imo nihilcft.tcdpufom hgmcncum. 
7 Ad quartum rt(pondct idcra BeUarm.Otdinctn Epi- 
fcopalcm ,& charadcrem Epifcopi integRIRi » & p«ti:> 
&am eflemaiorera prcsbytciali , quia illum incluo^ , & 
additalium : &hocmodo cocnpatjmus Epifcopo, ,.uni 
Piesbnetis cum didmus alios lupcriotcs , aiios infcn»- 
les : n amen comparemas Ordinem . & chanAweni, 
quemaddic Epifcofas cx vltima fua confccrationc cum 
Otdine , & chatadctc , qucm habct cx ordinc ptciby- 
ttaAl ; nme OtAoJk charadec (accrdotalis cft in^ 
& digniot inreofioi, quia fumm.i porcA.i? c pDffc con- 
fectaie Eucbdcifliaro : ai EpiTcopaUs cA maiot cxtcnfiuc, 
^nh ad plu» eMcadik. 

D V B I V M X. 

CdrdindUiM // Ord«,& in quo ab Sf ifcofatu d<^e>-4t . 

I r-r-« Vrrectem. ^f. tMt Bttitfia.cap. Sojmi.i . cenfet 
X CardinBlatomciTe imiBcdHiii Cbiillo jnftiiu- 
ram. Sit camen 

TL Ptimt coDelb^ CwdinalKDS nen eft Otdo » nec 

facraracntum. Conclufto c(\ csirs , qiifa nullo modoor- 
dinatutad£ucbatiftiani,ncc confen giatiam,rcd cl\ no- 
mcn ofidj. Sic Ledefm. z . 4.f -4 ^•^''t- ^-Mai < • Sotoi 4. 

fot.f 10, 

) Seeonda condufio. Cardinalatusnon cft iurediui- 
no inftiratos/ed iure Ponrifido. Paeet» qaia non babctac 
locus in facris lireris, vbi (it inftirurasaiec babetat tcadi' 

Cio dchoc Sic Ledefma.Soius.Palacin'; d.i. 
4 HincfitpoAe Papam eziiogacte Caidinalc»; (icuc 
cifam poteft exringaerePatriatciia$,fle Arcbiepifcopos: 
qiiia potcfl in turcTiuminc. difprnrarc.SicPalacios ibf. 
f Tcttia conclufio. Tiiafunt Caidinalium officia.Pri- 
mameftcommune cum Epifcopis.Ptcsbytcris, dcDia- 
conis.Omnes enim Cardinaks auc Epifcopate .autpres- 
byteraic , aut diaconale oAcium habcnt.. Sccundnm c(t 
fummum Pontificem eligcrc , »1 patet exdecteto Nico- 
laill. in VI.SyDodo.& hibetiue,iMMmiiitJ[>am mi ^d ifi . 
1 } .Tertiuro eh eidem Poniifict petpenid ailiftere , cfam- 
quc in tcgend a vniuecfa EccIcHa pcrpctuo adiuuare con- 
fiiio,& induftiia. Sic iciltmuiietiuniurfJih.iMtltrieit, 
tMf.t ftvbi bcd'deliacam nemiine.& antiquitate: 

6 Quatta condufio. Si confidcrcmus potcflarcm Or- 
dinis ,roaiotcft Epifcopus Catdiruli , ('resbytcro, ycl 
DiaconOk Paict , quia hic non poteft confierre Okdiiies.t 
ncc confirmare , ncc v.>fa facra confcctare ; qu:? omnia 
pocclt illc : & idco Pspafc vocat Epifcopum , non vcro 
Cttdinillcm ; & Epifcopum vocic vcncrabilcm fratrcm, 
DiiKioiios vet^& Presbytaos Cacdinalcs, dile^os fiUos» 
nlaicosi Itc Deltarni.fU. > ' 

7 Quinta conclufio. Si confidcicmus potcftatcm iu- 
rirdi^ionts in piopciam Eccicfiam , id cft , Epifcopi in 
faam diceceftm, & Cardmalit infitam tfrnlam , veldia- 

coniam, maior cfl inrirdi^VioEpifcopi. R:itii),nain nijior 
eft ordinatic diorcclis Epifcopi, quitn titulus CardinaliSi 
ac prcterca Cpircopus 1n fuam diacefim haber amplifli- 
nniniurifdiiftioncmfCTendi It t^rs^t^Tpcnrandijindulgcn- 
di,puniendi r.imquam ordm.irius p.illor , at Cardinalis 
Don Epiuoput cum in fuo tituto fit veldt parochus Epi- 
fcbpo fiibii-(2us, nii potcft ni(i quaninm £piii:opas ei 
pcrmifetit. Sic Beltatm. dtH.cap. 1 6. • 

8 Vltima condufio. Si confidcrjcrous rcgimcn Ecclc- 
fic vniuet(ali$,raaior eft Catdinalis oon Epifcopus, Epi- 
fcopo non Cardinali. Raiio, nam Epifcopi nonCardi- 
nilcs r,niflimc ad Ecclcli.r vniutrfalis rcglmcn confiuut, 
fcilicet cum voc^niutad gcncralc Concilium : at Cardi- 
nalesferd «piotidieprKftdfiintPonriBici, necvlFumne- 
gorium mjioris inomenti (inc eotum confilio agirur , & 
ob id pixccdunr E|.ifcopos, SicBcUatmf d e*f.i 6. Tut- 
Kaem,BtJtgt(kfia^i^,9^uul7» 



D V B 1 V M XI. 

QMid difitt inttr Epifcopos , & fimplicei Sacerd»t€i OMr 
ft,& itutr Epifetpo/ , & Ar^tpifeopti.PMiri^r-' 
. Am t frimm», & ^^mm. 

r ✓ ifrcj Epifcopos , & fimpliccs Sacerdoccs conne- 
V.^-^it nucr Caiholicos eiTe in Eccleiia difcrimco, 
EpifL.i^ ofque fupcrmret eflc Presbyretis , eft eairo de 
(i.ic.dcfiiiiturrjur "i Tti^cn^.feff.i^.c.^p..^.^Citn.6.& 7. 
a ()i(]icu[ia; truncntll.an hzc d/fcrcntia fit dc iutC 
dininu, vcl de fo!o lurc Iiumano. 
; (^idam cnim Carholici dcfendunt,Epifcopuin noa 
habcrc cx iute diuino aliquam poceftaiem Ordinis fu- 
ptd fimplices Sacetdores.lcd ex iute PoniifictoeOe banc 
diifcientitm. Etprobanccx O. Hieton. tidTtttimt. Sc 
refenar etp.olm , tbfi. 9T- vbi .ipcrri efthtiiasfemeAtic, 
vr fitetur $ot u'; ivf" .iji^ ct D.TIiorp. 1 . 1 .^j S^.iir/.tf. 
4d I .BcUatm. v('i <ff/r4 . id conciurcxplicarc.Hancten- 
tcmiam vt probabilem dcfendit Palod.'; . difi. 1 4. <j.6. n. 
lO.IiLct nxw.i^. vnccr oppofiram prnbabiliorcm. Hanc 
etiam dicunr probabilcm Soius ^.dtji.-;. tjutji.i. & Oo- 
rand.4 dtfi.i4d,f. licithic oppofitam vetioreni cfledi- 
cat, &: hanc etiam tcnent Atmjchanui t b. ii.de ejutflit- 
mbtu Anmnorum ctip.^ .O" j Viguct iib.iiiJi»ut.c.i6.§.S. 
vtrf.f, Sfttamen 

4 Pfima conclufio. Epiicopusiurediuino tnm Ordi- 
nis poteftate ; tum eciam iarilHiiflionis cxccdic fimpii- 
ccs Saccrdotes. Prc^batur ptimo dc potcftatc Ordinis, 

3uia Epifcopi poiTunt miniihate confitnutionis , & Or- 
inis jfacramcmirm ,qa« non pofTunt Sacetdotes hfe. 
rincc5 , & fi .u;cnr.*(ciir fu^tc , tllcr iiritirm Sacranicn- 
tuo), v( definiiur in Tridcni./^jf.aj.M^.^ & enn.j.b^ 
hKcdifferentiadcfcendit ck iurediaino;qaia Bcden 
non potcft fic Sacramcnrorum cffrntias vstiiir ^ po- 
reftucm : non enim Ecclefia potcft faccte , vr confea»- 
tioEuchariftiac fadslSacerdore quaniumconqoe ptt>- 
hibito confccrarc non rencat. Si erpn /ie iurc diuino 
poirent Saccrdotcs orouia faccre , qux EpiCcopi , non 
pollct Ecclefia fiicete , vi h«e Slaamcnta minr(?nira i 
(implici Sacerdaie «od tdiCBtat ,«affl hzc peitinenc ad 
OiaiDispotvftatem ; ficm eonfrciaie. Quoad pote(Vatem 
iurifdidlionis pr^ baror : fi quilibet patoaiustjcn plcnam 
habetei iuritdidioncm in fuapacacbia,quamEptfcop^ 
miaria htogarenir illi ab Ecdefia , ed qudd oon poieft 
cxcommunicarc, concedcre indu!gemi3S,punirc,difpcn- 
(arc, fcrrc lcgcs, qux omnia porcft Epifcopus in fuaaitc- 
cefi> Sic icncnt larius probantes Sotus ^ difi.i^. ^MC^.a. 
<»r/.i.BclIarm. /;t t dc clericit,c»p.\4 diccns Eccicfiara 
Catbolicam doccrc hanc diftindlioncm.Turrecrcmf^. 
ttgtmiu, dift.^i. Caftro iib.de bgrtfilm , vnb» Eptfitpm. 
ljede(ia.n.fudfi.^i.Mri.4.Sc diciroppoficam fcntentiiin 
e((ehcmicam,PaiadoS4 dift.i^ <f.i. fol.fo^. diccitsp- 
ritct oppofinini edc lixicticnm. Et quidem qiioad|!aie' 
ftatcm Ordinia noo cft dubium, quin (it dc fide £plM> 
pos excedere iimplioes Sacerdotes , vt exprefsd proMlW 
cx dtcl. Concil. Tridti t dccreio. Quo.id potcftatcm voi 
iott(didlionis, quod Epifcopi cxccdant , ooo idco itacx- 
pversc detcrmtnatam , vc dicam eile de 6de : vetdm vt 
omnino cfrrifTimum rcncndum cf}. 
f Secundaconduho.Papa,Epilcopu5,Ar».bicpjk"opys, 
Primas , noD difeunr quoad poreftaiem Oidtaib Goo- 
rlufio cft ccTra:omnia enim Sacr.imcnra, qucporeft 
Papa miniftrarc, poeeft quicnnquc Epiftopus, tcmpU 
ctiam.altatia, veftes,vafa, Virgines.poteftquilibct Epi- 
fcopus,ficui & Papa cnnfecrace, atque adco cpnfecntea 
Epifcopos , (c. ipfum P.ipam. Quaie fiehrdasm Papam 
Epiilopus trar , non dcnuo confccratur in P.ipam •, quia 
Papa nun cft ni(i ftimmus £pifcopus.Sic Sotus j^.dtfi.x^ 
f*4|f.t.4rr.4.Ledefiti.i4 f.41. «ri.«. /«/.43 1. D.Hmid. 
A,.difi.i^ ijHtft.i.*rt.X.^MtJiiunc.^.Ad 3. 
6 Tctiia concia(io. Hi diffiauot tncct fe poteftste 
inrirdiftiontt , qnkftilicet pjfi habet tinfiljAiofien tn 

toro 
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tetootbCt & eam iauDediatiaChriftoi £pi{copi veib» 
te c«teri itl foU dfcBcefibt» , &inifnediat2 i Papa , mc- 

diiTc vcro a Chrifto : Atcliicpifcopus vccn , qui & Me- 
cropoliunus dicitur ( idcm cnim func) diSWc ab Epirco- 
poi quia £pircopasvnidi<Ecefiprateft i Archiepiicopus 
vcro plucibus prxcll dicrccfibus, h*berquc (ub fe Epi- 
fcopos futfiagancos. Poinaicba vcio lcu,p(inHis ,quod 
idcm t:{i{vthihctat di0.99,eMp.t.Si doccc gloilic^/^.^r- 
besidifi^o.S: S^^nit flipra ) prxcfV Archicpilcopis , & ab 
hisappclUuic PjcrurLhasi l'atriarcli« vcro fuat pci- 
nii<{igni[i(c poll ip^m Romjnum PontifiL-cm. Siclu» 
bctuc d.e.wbtjj:^ c.iJtfi.f9,St ictict Socus vbt fvfrk. 
7 Htnc fit oitthifio abertafle Attifiod. 4 p. fmnm tri^. 
S..t)MjI. I. vbi dicit ^tchicpircopum dillingui porcfl itc 
Ordiais ab^ £pUcopo , «juia habcc ex ofBcio EpiTcopos 
coolecuce/ 

D V B I V M XII. 

^lut fa miitria,(^ qut fjrm* Jia^uUrnm Ordinum , &in 
fu» 4&« mfrmuumr dHam&wMilt Orduii. 

1 'V TOtaquod materia fitigalocum OriUnum eH illa, 
pcr cuius tradirioncm confcrtur Ocdo fcu cha- 
ra£tcr Oidinii, vt dctiiiii Conciliuiu Floicniinum in 
dccrcto Eug^i dt jdicnMr. fixiiumwm vetba polita in 
Poatificalicxprimepiiatcaclitioiicm potcfbtiiio Otdioe 
iUo coUaitam , vt jM.<lefiniiur Reftat cigo n videamnK 
quz (1: matcrii cuiufl.bct Oidtnis, videUcBCio qiloa^ 
coofeiatur chaca^ct iUiiu Oidioia. 
X iEi incipiendo, in hoc coROcniimc omnes , qodd ali- 
quotum Oidinum vnus crt a£iu' , 1qu<iium vero plu- 
rcs, Sc vcius alio pcincipilior. lu Oidinibus , quocum eft 
tjmJkmvntis adhn , charKflcc imptimltat in cacione in> 
ftrumenti pcrtiiKntis ad illutn acflum. InOrdinibus vc- 
c6, quouuii lunt plusts adus , tluradlcr iropiimitut in 
tradiiione inllttiincini pcrtmcntis ad principaliorem 
atlum : ille aDicin adus eil pciucipalior , qoi immcdiap 
tius oidin.icur ad Euchatiftiam Ica cencot omnci DoAo* 
res citandi. 

) . Hinc fic OiBario iropcimi chacadercm in traditione 
clmiamEccleiueileAoriin ttadtrionelibri prophetiaram: 

cxorciftx tn tcaditione hbri cxortifnioruni , cum forr.ia 
vei,bocum nneuiis coctefpondencc. Sic omncs Dodloccs 
cicandi,& ita nabcCQcin Pootificali Rom. 

4 F.t vr fimu! ponatnus formas finpulorum Orclinum, 
qux habetur in l'ontihcali Romano,forma gtadusUUia- 
ri|eftbxc:S«c«£»«^«4/( reddimrt Deo r4iri*M*mP>ohtirt- 
hmt^md hit thiuhMt rtciiiditmur ; mox quilioa cangic 
dauet. Poft b«c Atchidiaconus dociteos adpoctam Ec- 
clen«,Scfacic illo'i claudcrc 6c apcricc.iraclic cuanifiiacni 
camp.tnatum,faciens cos campaiuspuliace. 

5 I-ocma letfotvm eft t jfeei^t , & tfittt vtrliiDii 

rtlittoret, hahlturi.! f.dcHur , lllli:cr>fnl le:<fi:i- (■■fhclum 

vtjlnim,pttrttm cum hu,qm vtrbnm Da btnt tttnnjirMU- 

6 Fori;u cxorciflarum efl : ylccipite , & commen^ate 
mtmornL,<! htdfttt ftitjlattm impontfidi mAntu jHftrentr- 
gumeiHttflue ietflituuos,fiue cMtchumenoj. 

7 Dv- Aco!yto vcro ( cum h ibcnr ciuos adlos , fciiiccr 
pouatc ccrcuin antc ficcrdotcm cclcbraiuiuni , «Sc inini- 
ftrare poftmodum in Mifla Subdiaconu dando itii vr- 
ccolos cum vino Sc aqua ^.dubium cft in qoo horum 
aAuuni imprimatocclucader , quidam enim dicunc iro- 
pcimi charaiflcrem in cradicionc candelaDri cum candcla 
cxtin^, & ricfiimuro cfle qoaro tunc dicic Epifcoput» 
Ti^habenirinPontificali, qux efthsc: jleeifitectrofint- 
riuncn>ncnet,& fci.itu Z'5i ,<J .ici('i:tc':ti.i F.ulffix /«wi- 
nari» rfjntifuitoi in netnwt Domitti. £t pocetl pcobarii 
quia A colytot idem cft Grscd,qaod LathM ceroterarius: 
cr^o fignum cft hoccflc eius ptincipalc munus , & lic 
in liociinpiiini charadetem. Sic ccnct Pontificalc Ro- 
cnanaro,vbi jpooicfi}cnDanbak»Ocdmis.ldein KicbaBd. 



4. difi. 14. urt, 4. qudfiitnt j • <Angd. Ond» 1 , aim.^. 

8 Sed communis , Tcctbf ienieatia eft impiteii In 

tradicione vrccoli v.icui R.i!io , quia hic a<5us immcdia- 
tius otduiaiur ad Euchariltix cdebraiioncm , & fic cft, 
principahor; lic^cdcoominecorabalioa^, qoiacftinia- 
gis patens &c frcqucncior. Sic tcnenc Ourand. 4. eli/f.i^. 
^.{.Sotus4.<^>^/.i4. ^mII.i.mti.^. Bacihol. aLcdefm. <i!« 
fiicr.xm.OrdiitJUik.\0,'0.'Thom.^.dili.i^.<l.i.Mri.\ . tid 6. 
Ledtofm. 1 4. ^.39. an.^. Pa1acioS4.</<//.24. ^.1 fol.^<}p. 
Pilad.^.diji.i^.t./ium.i § .D Ancori }.p.iu.t4.c.i6. §.4. 
AtmiLtwrlw Ordo.num. { .Sy luclhOr<^ a.f .^.Rofclla Or< 
df j ji.5.Tabien.0r<b tjf- to.HeaaqQcs liJt.ioM Otdi' 
ittjetf.9Jt.i. 

9 Vndc ( vt hcnc Sotus fnprii ) focma cfl , quam dicit 
£pirc«3pus,cum dai vrccolum,qua: cftbzc, vtlubetucio 
Ponrincali : jiaipt vreidimt Md fuggtrtuiam «nRMB . & 
& uijuum •» Etibmfiiim pmgmut Chr^ , m «niwiiff 

Domini, 

10 Dc Subdiaconatn Petcut de Soto UQ.f. ieOrdim, 

licet dubius, magis inclioat, qudd irrvprimatur ch.uaiflir 
in impoficionc manus. At Vigucr. lib. iijiu. eap,i6. §.6. 
verfpnm»,y 'iiaai rcncrc,impcimi in ccaditione libri epi« 
ftolaium,quia dicir libcuin epiftolarum clTe marcrijm; 
& verf. fecMndo, diait cflc focmam : Acapt pettJtaKm Lt-^ 
gtndi epijioliu, &c. 

ti Sed dicenduro eft,qu6d cQm SubdiacQtMtusha^ 
beat doot aAot, feilicet legcrccpiflnlas,& rubffliniftrate 
Diacooo, ofTcit enim ci nomiuc [Mjpuli marcriam confc- 
ccandam , quam Diaconus dc manu ciusaccipicns poc* 
cigit (acenlod » obidqucin ordinatione nMnnc sub-' 
diacono calix vacous , cum p.acna vacua fupctpofica, & 
hic iccundus aAus fit principaiiur , quia propinqiiioc 
Eucbariftiae, in hoe firetindo *Sta, fcilicec , cum ccadltttc 

Subdiacnnn calix vacuus cum parcni vjcua fupcrpofita, 
impcimitur chatadJcc huius Otdinis. Sic habaur in I'on- 
tificali Romano,& cll cxprclFa determioatio Concilij 
Flocencv^f /ijpnii& doccnt Ducand.Sotus,Palacios. Ri- 
chardut,1>atud.D.Ant. Arratl. Syfu. Rofella fupra. Azig. 
n.y.& S.Tabien.-^.'). \'\cXou:x. defAcravi. O din.n. 1x9. 
Bacthol. a LcdcTm. 1^.^.1 o.cr j.Aogles fionkm l>f.d» 
Ordine,fU.\t36. 

11 Maioraucem difficultas cfV, qu.t fit furmj Subdia- 
coaatus : nam ca prius hicpofica , fcilicet , qu..m dicic 
EpiTcopott ci^m ttadic SnlMSaconis librum epiilolannn, 
qnr r(l hxc , vt habciur in Pontificjlt : Accipitt libmm 
episiol.irHm, hubeie pottSitUem legendi e.u itt Ecclefiu fun- 
tia tam pre viuii,(juam pro tiefi*niUi,in nomine PairktR' 

Sptrttiu /aucliynon potcfl circ fnnnj.cum illo .i(?>u 
non confiflat faaanicncum : imo lacramcntuni iam cll 
caDfammacum,& iropiefliis chacadec in aeoepHone cali- 
di ▼acaicnm paieni » ^iicpiocedit:quao4o auccm Epi- 
fcaputtradirialicem vacttumSubdiacoilb , non vide- 
cuc di».crc vctba , qux importcnt formam,fcd comniina- 
ciotiem quandam : ob idque Caiec.iiM.i . tpi^e, trna.i 1. 
de modo tradendf Onlines » dfctt in SoDdiacanatn tn 
nullo Pontificali cxprimi illius f rmuni , iiu^c fubio- 
fcit, non ciic Saccamcnium , quoii /tiprd noo rcpcoba- 
uimus. 

1 5 Sci.1 (lict-ntlum cfl elTc f.)rmam illa vcrba , qux po- 
nun:ur in l'ontiticalt , quz dicic Epilcopus Subdiaco- 
nis poR tadum calicis vacui, &c. quz func hxc : rSdnc 
cuiu/inodi mimSlerium vobu iraditur,ideo vos Admonc^^vt 
tia vos exhibeatit eiuod Deo plactre pojjitie. Pciindc cnim 
cfl acdiccre:TcaaovobispoicflatcmmioiftiaiMli in tali 
mioiftcrio. Sic ^ixcedcniilungo Audio tenueruncdoai 
tecentiorcs, 8r ▼idetuc tcncre Palados 4 dt/i. 1 4. ijtu/t.i. 
fol.n^o. vbihxcdicic: SubJiacono cnnfcriur Ordo pcc 
calicis ttaditionero , quam exptimii ^pifcopus fob cena 
▼ctbocnmfbcttta. 

I4 Dc Diaconatu Dut.inJ. fnprj dicit imprimi chaca- 
^ecem in iropoficionc uunuuin fupcc Diacooum , di- 
cence Epilcopo hxc vctba qoc habcnttK in PomificaU. 
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Aeeift Spiritum fMtHnm *i nbnr ad refijlenduw diaielo, 
^ltgmtmulnu »im,ia iMmiiu Domim , Sc probat , qoia 

Hon eft vfu! vniuetfalis Ecdcfi* traderc libtum Diaco- 
no : imo lit in EccleHa Anicicnli, cuius iprcfuir l'onu- 
fcx, non fuifTc in moretiadetcDiaconolibtuni. Inean- 
dem fcnieociam iadiott t.licet dubjoa « Pctnn Sotus 

fupri. 

ij Sed diccndum eft charadlcrem imprimi in tr,iditio- 
oclibti Eujngelioium, lic£thicfitadlusfccunduittf»& 
mtDus piincipalis Diacont:n«n aftos principjiis Ditco- 
ni,<]ui cft porcigete ciliccm , &c pi:enam cmn hofli^, ^ 
Vino Sacctdoti, nonpotuit tradicione alicuius maietix 
«splkafi « auia ciim Ptesbytcco calix cum Tino . & patc- 
mcilBllioltiaRadaiur, Subc^iacono vcro c:id(.-m viu v.i- 
faa«fl>odus non rcdabac mcdius , quo poiicttradi Dia- 
fono i qoaiD ob caufam propter Euangcliorum digtlin^ 
tcm pcr eorum libti iraditioncm fuicipitur Diicona- 
tus:llc dcHnitur in Concilio Flotent.yMprit , (ic cti.»n tc- 
pcDl Sotus,Angles,Syluc(^D.Anton./M/>'4, Pilod.fupri 
mmm.\i.ARgc\./ipriMmm.yj(^ 8. Tthicn. fnpra ^Mnft. 8. 
Richatd.ywp-i.Batthol.i Ledefro. 8c Palacios vtroqtuU- 
to citaio. Wi(kotiifu^ri.D.Thorx\.fupri infoUi, td 
1 6 Vndc fbciDa ciii, quatn ptofiett Epifcopus dum ita- 
dit librtim Eoangctiomm , quc cft hsK , vt babetoi in 
l^ontilicali , yJicipe poifjlatem legendt F.H-figelium in 
£*dtfut J>u , titm fro vmw, ^uim pr» dtj[wtiiujin atmi- 
nt Dimiim* ' 
17' De Gcerdotio concordant orones Doclorcs citati 
imftimi charaflcrcm falccni quoad potcilatcin confe- 
cnitldi pct traditioncm calicis cum vino& aqua.cum pa- 
icna fupeipoGta cutn lioHia, diccnie Epif Lopo vetbafor- 
Bix, quz iic habctuuc io Pontificalt : Acape ptiiejtatem 
tffim pKrificium Dio, Mifiifiu* xtUhetre , tam pro vi- 
M4m pr» tUfimllii, in mmUu ,pimiif«,aliis cHct falfa, 
forma , it (Ic exprcR^ definitat in Concilio Flocentino 
fiepTA , 8c habciui in Pantificali : at fi cantiim ciTct altcra 
rpcdcs, VI vinum • vcl boftia valcict » vt boic fcobac 
Heoriq. /(^.io4b OidW,M^.tfMiMr.T. 
i8 At nr>gn'.im Hubium cft , an tuncctiam confcrarur 
poteftas abiolucndi a pccpatis , vcl bzcconfcraiurquan- 
do poftea Epifcopus imponens manus ruper Sacetdo- 
lcm, dicit ilii, vthabctur in Ponttfiaili.bxc veiba,y#t«- 

SpintHm fanQHm, cjuerurn rtmiftru ptccat* , rfmtfiifa- 
tmrtu,& qHorum retinHerit,rttUIMfllM, 
|X Duplex cfl fcntcntia. 

Prima ait , vtiamque potcAatero dati quaruio tangit 
ocdinandus materiam, & Epiicopus Aiciv.Aecipe poteftn' 
ttm offirrt Ynde cum poftca Epifcopus dicit , ./itdpt 
Spiritum faniium.tiHiinm rtmiftru peccai4,&c. nnlta tra- 
ditut noua potcR is, fcd explicatur illa , qax prius collata 
fuetai } ^ttia fimul non poietat vitaquc potcftas dcccD- 
rcr cxplicaci. Quatc impofitfo manottm,0e ilb verba„<lc- 
eipe Svtritum fAnnum.Scc. non funt de elTcntia , fcd tan- 
tum ac pcxccpto, & fic fi omitcantur.funt rcpcrcnda. Sic 
ldbentS0ras4.4iiif.t4. q.t.art.f. Banh.i Ledefm. 
fram.ordin. dub.^ An^cl.ordo 1.H.6.& 7. SyIucft.er</« 1. 
q.4,.d%ilo 4. fi ptobaiur, quiaalias (1 motcretur Epifco- 
pus antc imponcionem roanuum, & non eflcc alius , qui 
fuppIcier,non portctillc abfoluerc, quodvidctuc falfum, 
quia potcftas Oidmis ad abfolucndum annexa cft cbara- 
^|eci (acetdotali : dc c concra,n piius Eptfcopus impone- 
fec aianus,& diccretillam fotisam,Aee'ipt Spiritimt fan- 
^ym.Sec. quam priorem,pofletilleabfblucte,noh ramco 
ponfccurt,i]iiod cft abfurdqm, 
to Sccunda fcQceotia ptobabilioi cft , qudd per prio- 
'fffo fennam datuc pntdlas ooniccnndi , prc pfinerio- 
fcm vei6 potcft.is abfolucndi , & fic fiin; du.x forma: 
pattialcs , & duap etiam mjtctix pattinlcs , ptions cnim 
fbnqae macccia eft iradicio calicis,&c. pofteciotit vccd 
|nanus impofitio. Probatur, qnfi vciba illa, Accipi Spiri- 
flfin fuulium, poftcrioris formae,&c. fignificant cunc daci 
B9(64m i W fim^niw 4eb«l 4MtSW|D4(^ 






onu^um confcofo Cluiftus diuific has duas pote&«es, 
VBam dejtt io cmna, diccns , hoc faeiti in mtam iHf^ 

m)r.itiontm i alieram poft rcfutrciSlioncm. diccn» , *A; 
cipiie Sfiriium /anilnm, &c Cur ctgo non pofljt , iiao 
8c non debcat Ecclcda diuiderc, Sc date voaro poftdin> 
Ncc obftanc addudla in connatium,conccda catm dfiut 
non poftc abfolucrc , quia non babet ^mikaxmfy^- 
dotalem omnino pcrfcdVum, fed tantiim quoMl| "^" 
tcm coidectandi: cbatadet autcro facctcf 
omiiinopeifeftas,vrtamque potcftatem 
qu.tndo non eft intcgcr , &pctfcd^s. Qui^dautcmt 
cundo infcrcur, qubd fi piius imponerct Epifcoiwwyia. 
lias,Ccc. pofTct tllc abfoluctc : nego fcqui , qiiia^Slin 
abfotucndi enentijlitei lupponit pQtcftaicmconiccrand , 
prioseniroeft poteftas in corpus Chnfti verum , ^jicu 

10 myftkum «qood cft Ecclcfia. HancccQee|^i^^ivWb. 
diccns oppoficam non effe probabilem, in contrMa^fjlH, 

i.dt facram.»rd»ii*,c.^.%.teriionoia,fiim\\.virk»trdil/i' f • 
7abien. ordo 1. tj 7. Panorm. cdp.fin. de ftermiiji^l^iu- 
rM.«.a. RofelWo 1 palud.^. dift.i^. yiiiyf,;lMft<. 
Capreol.4. <6y7.i9. (puft.x.art.i.ad x. & i.SoO^S^ 
dift.itf.q.i.ari.t^.ud i.(^a. Scoii Ai3gon.i.a.f.^ig||^. 
yM.(Si^p«{.i.<^/cfitfAi.ScoiaS4. i^/,i4.|i.i. mrtifi$jm. 
rfem tenet Pecn» Sorus ltB.xJt^dSm.)\estRqfiif^.i, 
Si mulit tcccntiorcs do£ti. 

11 Nota , qu6d non daiuc pollca nouus chara^ 
idemextendicur ad alium eftedum, ficut fuprm^ 
chira.fVercm facccdotalcm cxrcndi . quanHo Sace 
confccracuc Epifcopus. Sic Capuol. & Dcza ibu^f^k 
11 De Epifcopatu aliqui dicunt ch.^raAcrcHk 'flHPIl 
in vnclioncc.ipitiscxchrilmatc.Sci! hoc non cflTOTSr, 
vt p.itct ex cap.vnico, dt facrMV/iClione.vhih.tbctU 
Ci hoc omitcacur.non itctctur , fed fupplcatuc. 
cendum cft chara(^cicro imprimi , quando coE 
8e afliftenrcs Epifcopi manus imponuni fapcr ap 
fccrandi in Epifcopum, dicuntque , vi habettu ia\ 
ficsli , Accipe Spirnnm fiindum , & fic collfgil 
Epifcopiu,dift.ii. Sk SyliU&firdn.fm4^.4j 
Ordo.nnm.j. fin. Tabico»OW>fc fm^it§»Ji 
Ordo,num. 11. ■* J^T- 
t ) Nota ex glo!la dHl eaf. E^eifm , tfa6i tiol^ lura 
illud cap. Epi/copm , fitctiam ponendus\ibci confccra- 
cionit fupcr caput Epifcop* , ai bocnoneftdcfabftantia 
confecracionis jYed dc boclatiils Hjfiiis» vbidceifaHia 
buius cooificsacioQis. 

DV B I V M XIII. 

9)itMfiiM ccynitaMW OrJiimm i£^i tmiitnmr, 
fit fmffl miAm , 

I QTcprima'eoncla(io.Sfid.qaodomiftitar,fitdei^ 

\3rtantij Oidinis,vcl fir cli.btnm .m fitde fublhnrii, 
cotum facramcncum cft iccraiidum , vt fi omictaratfa 
formz,&c.Ratio,quia Sacramcntumeftllttllutn,veli|^ 
dodubit:itiii-,cll (iu!)ium,an fir nulhim Et non diciruiitt- 
rjti,qu(ui ciub:taiur,3ut (citut non eHc faduiu,;./*^**»»- 
tAtes,de confetrax.dift.\, Sic Arroil. verh.Ordm «MBlJ.Ta^ 
bien.Ort^ z.fMf/?.^. Angci.Or<i« t.n. 1 f .D. Anton.j/.nr. 
i4x«p.i6.$.f.Syluell.Or</0 2.f.io. Rofcl.Oi^t^ aji.7. 
X Hoc tamen eft intcUigcndum , quando iaaaasen- 
tum noik habet doas cevaioAias diftindi» >itWiri»l'^» 
quiram vna ncm pendctab atrcra , vt tBfio^Jfaifo ma- 
111)5 iinpoluin .Tii jHirionc L;i!ii. ii , patcrrLV , func cntra 
liccc vctaquc ccicmoiiia eircntialis fic«iioinitcatutroanas 
impofiiio,non eft alteia itetanda> fed hct (bpplcnda^ , vt 
di^i fnpra duk}. 

3 Secunda conclufio. Si id.qubd omilTum c(l,Ct cer- 
nmnoncirc dc clTcntia, tuncnon cftitcrandum facra- 
*mcntum, leJ f.ipj lcii debet , quod omitfum cft. Sic 
iideni,& Suius ^.dift.i^.j.i.an.^.verfhinefil.&c patetcx 

t^rptJifikfmJmittnf^ ftifci doorodmioc. & Pao. 

4 Nou 
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Lib. VII. Cap. 

4 Not» tamcn non debcrc minitlurc in orHinc iilo 
luiccpto intcquam fupplcacurid, quo<l onnlVum cft. Sic 
Arniil verlfo irre^ularit.u,>i.67.Syh\.zerh.i>re^ttLirtt.ti, tf. 
li.Aogei.vnll.irre(u!jntM,ii.\t).T:ih.tt>e^ula>iiM 4. §. 
|.jratus7«fr4jm6 Socus Sylu.Angel.ifc dicont pcccirc 
■MHtiliieraiiiiiftiaatlo in onlijie fnicepto «KcqoaiD fo- 
lemntmoiniini fupplcatur. Qmi beo^ litnim Sotut» 
qu.imlo rcs oin.tTa cft pncipu.i.vt manus im[X)fitio, vn- 
^io^rccas fy Qt qujd ininiinun},vt Ci canooe cuin Epilco- 
po noH legit facerdos; lotic enim aicSotiis , pcccat . CcA 
aon opoftct rupplctciconcoidjnt Panut </ c.presbyter, n. 

Tabicn.Or4t0 i.q. ^ . vbi dicunt non uportcre luppleic 
orationcs,qoc nonfunt dc clTcntia, nec foletnnitace. 
y A'!ur;r!c nnvn , qiir rllii; p.ii^iilh.ins inotilinc m- 
tc<]u.uu v.vrcmoiiiaoniillj Uipplcjtur,licit petccc , non 
Kamen cl^ irrcgularii i qui.r tanium ci\ ifiq{itlaiis mioi» 
Arans in Ot Jinc , quein non h.ibct : hic aucem vere hi- 
ixrt Otdincin.Sic Syhi.Tabteo.Angcl.Atmil. verba irre- 
guUrita*,locu cutuu, Cc Sotus/Np^i. 

6 Sccu9<lonoudebcre fuppletiabeodemj <|uior<it- 
saait, fie(lpodibiIe,ctimpcfTincatadeiit(<iero faera- 
inenti , quod miniflrauit. pcrfedinnem : fi vcr6 id ikii 
aoofotell^dcbct fupplai abaho. Sic ArmiLtwrli. Oreb, 
m.i.et' low Tabien C^i* xjjiufi.f.AngelOrdn.i.n. 14. 
D.Anton./J«/»rrt. Sylu.O doijqMtfl.xn. RofciU Ordo 1. 

Hcntiquez Uh»iQ. d: Ordute, CJp.iOjt. i. Inooccnt. 
^.cdp.pretOjmr^mm.i. 

7 TcttionoT,!, quuJtilis fupplctio non potcfl ficri 
^uouit :cmpotc; rcdtantu.11 lilo tcmpoic, quo Ouiincs 
poflant cclcbrari.vt exptcrsc di:i\aaxKdx<^^njiiyter,5c 
docet ii' gIon't,& Pan<Hm.& Innoccnr. imm. 1. ArmilU 
mtm lo.D Kmon. fnprk. Tabicn.Oi <^0 i.qti*f}.^ . Angel. 
Ordo i.n«m.i4. Hcntiqucz fi. 

8 Nota qoand, qu6i fi rupplctetttraliquis aclas , de- 
bent iterari ontiooes tlti aftui annexx. Sylocft. Ord» i. 
ijUitfl.io.lMwccM. fuprn n.i. Vndc ti f.i^l.icil iiiiunvflio. 
& oon didla otatio , vci c contti.cft vuiunquc rcpcten- 
dom; quianon funiadus diuili , cum in oratione iiat 
mcntio dc vtroquc , fcd fe h-ibcnr licut mjtcri,\ , (V f ^r- 
itM. S i cl n noccnt . ibi num. ). Panonn.nNMi. i.Tdbicn.Ui'- 
elo i -^«4/7 j.D. Anton fupriSfiaie/^JOrdf XtfndlHnitti. 
RofcUaOrab x.ffinii.8. 

9 Tandcm nota.qu^d fi alten manm mionifla cil , & 

otatio nnn dcbct ircrari , fed dcbct tnungt aha 
manus cum oiaiiooe , & vbi in <» dicitut muviw io plu- 
nli,deber dici «MiNMrin fingnlari. Sic Panor. fupri n. 1. 

Innoccn:.ram.}.Tabicn.O'-<^3 1 ./jajcj?. f .Syliicfl: QrJi/ i. 
^u€Si.ioAi.o(QiliO'd» i. num.S O- Anton. vlnfH/>rjt. Si 
Terd pots OHifaatecft cniifla, dfc tota jicraoda , vtbeoi: 
Syliicft.Tabiai.Panoim. i^f.; 

D V BI VM XI V. 

%^ilchMracler vniief Ordinis necefario ftifpomu 
chjirailerem alteriiu Ordtms. 

1 A ^ chata^lcr Oi dinii Qeecfljtio (upponai cha- 
J\. rat^rem B.iprifmi , 8c Coofirm.iiioni<. dicnnt 
ii)ma:cii.i de 8 iffma.Sc Confrm Ji i 5' f, N ; ir vcto du- 
iwatut i an nccdlatiu cbaudct vnius Otdmis lupppnac 
^baiflAetem ritetiiis OnliajsptaKcdcntit, iravili v.g. 
confcrntur (acctdotiamd,qaiiioticftOiacoiuu« leocat 
iaceidutiunH&c* 

X Hac in reapad oronesconftac chataderem yniiu Or- 

dinis, r.on rcLtn.iti,"' ncccflJtatc ficiamcnti prartupponc- 
te cb.uaitteicm aUcnus i iSctic , iiquis uidnutut ucer- 
4os,ctim nmenoon ii| Diaconos, valcbit Otdo facerdo- 
tif : at praifupponcrc illum neceffitate prarccpti , itavt 
l^eccct mortahtct , qui pci (altuin ptomouctui,recipicn- 
do fcilioct piiusOrtliaeio.fupefioicm, qu^ iofctiorem. 
^attrvtr«n9a«ex«.VMmd« dtrie^«rfdiiimfrMut§,vhi 
Siooinberar ttemjnor^inari, qut peifaltum piomonis 
fli;,lcdgta|)itetpunicur,& lictcnciii immcs DD. ciiandi. 
T<»'Stim!»*i,Car^d.m»:id,Tam,iL . 
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5 Hinc fit , quod iiceidus licctajios Oidinesnon fU'. 
(cepeiit , potcfiomnium Ordinum iun<3iones excMm 
vahdc ; qui.i in c > in vinuie comiojEoaiT. SicSoau 4. 

difl. 1 4. 7 I .Ari .4.yi ne. 

4 Sed qiio ocdine funt confetcodi Ordincs A[ nui 
<licunt t qudd boc ordiiie faot€Ooierendi,fcihcct ptuna' 
tonfura. exorciftaros , Leftorams , Oftiatiatus,Acolyta* 

tiis.Siibdiaconaius , Diaconatus , Siccrdotinin,Si^S]rlK. 
Ord» 1-9.7. Tabicn. 0>d» x.9M4ifi.x.^at. 
f SediliiDendamefthoc ordinceflcGonferendot. Pi{. 
mo dcbet confctri prim.i tonfura , dcindc Oftiariatus, 
inox lcifloratiis « raox cxotciftaius mox Acolytatuf» 
mox Subdiacooatas, nMMt Diaconatus , iiHnt Sacank^ 
tiun). Sichibctnrcxprcr^e in Pentificali Xomano, O c.i. 
diiiiud 7 r.q'iod cil liclumptum csc <'p/7.v«it.«Caij Paps 
Fffiiici L ] il i o , & lic^t t^i non fiat mcntio primz ton-, 
fur.r,lcu 1'lainiillatus ( lurifpcriti cnim primam tonfu* 
ram fic vocant,vt dixifuprd dub.y. ) im6dicatuiiint//« c. 
I piimum Otdincm clTl Olliatiatvis : at bcnc cxplicatiW 
gloda cile pritnum ioict Oidincs niinorcs , & fic cooci^ 
nanrar ali) textus, (ciKcet m^.cmiw conttagdi , dt mgt. & 
<jMln.cap.J{ ejjicta,dij}. f 9 cap.cUrt^difl.it . cap. fenarim, 
f(i//.}i.inquibu$prahi)iilatus,feuIcdotum o^cium, (ca 
prinMKonfura pooiiat iq primoloeo. Sic cttan meoc 
Angcl. Ord» 6*imi»» gloda d.!eef.iJ8t viiis Ecdefic fie 
habet. 

4 llabr aatem <liffico!ta$ eft de chara^ctc Epifcop^Ii, 
an rcquirat ex ncccffitare facnnicnii chatadetcm fa- 
cctdotalem : ita vc (i nun iaccidos confccrccur Epifc^ 
pus, non tcnerct coiiiecniiOk 

7 Quidam enim a£Simant non reqnirere , Sc lic lene- 
re ctMUccrarinnem, quia Epifcopalis potcllas indclcbilii 
cfl,& .ib officiis uiilinift.i. Sic loun. Andrcas, &altj 
(vt rcfcti Couat. iufra cap.i. de cler. psr faltum p.omoio. 
lacnbilt. de emfiliit.M4o.eHrt.y. 8e eft communis opiniq, 
tcftc PM)ci:m.cap.t.de cter. p(r fitinim promo{o , iiwo Co- 
OK.ltb.i v.ir.cap.io.nurn. 16 hanc rcfat , &Don ab ca 
abbotret,(ed vidctur cam vt probabilem relinquere, £c 

omncs, qi 1 (liLunr EprfLopitiim cllc (,ici 3ireiiiiini , dc- 
bcrccaiu .iliir,iuic:au caMtcn , quod taiis t pilcopus pof- 
fet coniirmaic valid^ , OOO tamcn validc conferte Ot- 
dinem faccrdoti) , quia non poteft dare poieftatem. io 
vcrum Chndi corpus, qui cam n<m habct. , 

8 Cxtcriam omninu rcncndum cft contiarittm « 
itc coofeaatio iilanil valcbit, cdm cnim Epifiwpatos 
nil aliod Cn , quam lacerdotium perfrdhim , & confbm- ' 
m.iniin , ncccflit.uc facramcnti illuJ piarfupponir. Sic 
D. Bunauciu. ^.dilitnit.x^x^artMri. x . ^najt, }. & dijt, 
tfJa exptfiiioiK /irm^Dutandat^. difhikt.xj^. ^ft. tf, 
BarthoI.& Lcdchv.i defatr.tn:. ordur. /r./' 8./;/;f. Palacios 
4,diih/:cK 14, tjuafi i.fvl. ( 10. Socui 4 dijituil. 14 ^u4- 
fiitne i.ari.ywrf.fnnt efmibmu Richard.4.<lr)it4.iirr.f . 
^uxfl l. R .i-PcruH :it d.: rna l 0 ■ fecr.tndt , verf (!:i:d fi 
cleriiuj , l'ii..liina vtri/. sfrdu:a:ui , 1. ia frtncipio , & ibi 
fuppicmcnium.Maiolust^ /r>rj;;/</.(rUi^. 4«ii;p. 11. mtm» 
j,S»lzedojMper praQ. cnmtn. Bcinard.Diaz cap. 14.$. 
«rdinti, Tahica.Orda 5 .§. i . Sylucft. Ordo 1. ^uafl. 1 . D. 
Anton. ;./i.N/.i4 c. i<5.§.i7.PciiusSoto/f*:i.4. de ordtnt. 
Cifteol.^Jiit.i^.<juaJ{.i,Mt,i.ad 1 Aurcoii , Palud. 4. 
difltndknt 14 eiut}t. 7. «MNt, 16. Vigucr. lib. mfltt. cap. 
16.^.6 vetf.S BijWmw. tn coniroH. lit'. vnii o , de /kcrani» 
Ordm.cap. $. (.j\fj\\icap.x.dt cter.ptrfaltitm prtmoto 
te^.txltierif, Je exceffib. PrMUt.ic ii Panom.8e hoe 
cciani ncccflario diccndum cfl iuxta fcntcntiam Diui 
Thoinx /K/ir.i d^t'. 5).iclat im, quod lciiicct chun^et 
Epifcopalis non cfi diucrlus a facetdoiali , fcd cft 
idem tnagiscxtepfus, & ha:ceiiam eft commuKfa ieo- 
tcntia. ■ , 

9 Nota primd , quod Ci facerdos' q u oc tf oo u e ajj» 
Ortiine deficiente con&ctetui Eptfcopus , valeoit con- 
(eontip , ^omncs Ofdiocsconfciic poiTct , dempto co 
qiiemnoBbabet)M|p.^MfMi.f«^»i.SicSahedo , .Syiu* 

V Tabicn* 



Conriiiorum moralium 



Talrf«.D. Aimm.jll. N«atamefi«lcbcT Rvqni effi- 

ciumruum .inrc rurccpnonrm Oi Jinis pr.Ttcrmidi , ntc 
fccuiulucn HoAicnf. ance habct czcquuiioncm , ctum 
qnoadOnliiKt, qiios rufoepjr. Sk Syia. Tab.D. Ant. iki. 

10 Sccundo nota , qnnil P. paTii', ciim includit in- 
uinfece & circntialicet tpifcopatum, quia Papa nil aliud 
Cfl;»quam rummilS Epifcopus : fic BeUar. d c.^. 

11 Tertionota , quddquando antiquitus Subdiaco> 
naros non numcrabatut intcr (acios Ordines , rdJicec 
antc Rtatum Gccgoiioni in eM.nnUitm , dift. 28. nullus 
Subdiaconus poteratad Ept(copaiuni promoucti ab(^ 
quc Papa: difpenrattone , ts^:tiulUis £pifcopus,dtft. €0. at 
cumiam nnmcrctur irtcr facrn', Ou^mcs , potcll Sub- 
^aconus in Epifcopum promouni : non autcm qui 
'5obd{aooiratiKmrft, vtp«eresMf.tfaMlftr,i(*4(r«rft 

{^■^«^/jf.quodtnnnintumcftinTridcnt /r/! 11. ^fp. i. 
dt rtftrm. imo a^ditur , quod antca faltcm icx mcnlium 
fpatio i^eb^t cfle in facro Ordinc conftiCQrttS. Sic Bcllar. 
d.lih.vnHo,dt /4cr»m. Ordimi,ctip y.§.clim ismen. Salze- 
do </.r/t/).z4 $.ii<c/rMr((>«iii , vbiaddir , quod cura Tri- 
dcnt. d.cap. i. gcner.iliicr dicat , quod nullusaHumatur 
adEcclcfiam Catbcilralefn. nifi habeit factum Ordi. 
nem, ideni vMeoic diGeDdmiiiii AidMepifcopis , Pi- 
lEiaccliiiA Pnmaiibu. 

D V B I V ^( XV. 
S^M/t rtquirAt t^tnitaintr conftcrMtt Ef ifcofdis^ 
f»*ttimhm*xf!r*ttft9, 

r I I^Ora, quAd in E^ifcopi conrectaijoDead1iibeD> 

fur , & funr conilJcrandattia , r](i.T ibi inuc- 
niuniur , fcilicet , quxdam fpc£lantia ad cacreiDonias, 
quxiuxtaritum Poniiricalis Ronuni tiuncin Epilbopi 
coniecBuioiie. Quzdatn fpcAaDt ad temptis , in qao 
fieridebeatconfecratio, & locum in quo ficienda eft. 
Quardam vcro fpefbntiaad miniftrum luiius conrccra- 
tioiiis.H2ccrgovidendaruotpcias, & dciudc exaroi* 
nabimai , qme imr de eileatta. 

2 I-nmacontlufio. Quod attinct ^\ cxremonias ad- 
bibuiu;.sin E[ ilcopi confecratione , lunromncs illan, 
■qutf iubentur in Pi.ntificali Romano: fcd quz przci* 
nuc veniunr^cnfideiandz , & dc quibus poceft c(Te du- 
Oium, an (mt dc cilentu, funt tres. fcilicet Mifta, idcft, 
vcfiat eonieailjo ab Epifcopo celcbrante MilTam , adeo 
vt ooupoflit vtius Epitcopttt celclitare Miilim , &alius 
ficece confeetationem , ied vnos it tdem Epifcopus 
dcbct vtiiimcjuc faccrc ; oppofitum enim cft contra 
vlum Ecclerue , vtbeoe ctfjfudfmu , dttUfk. 

tmrfJmiJUtiir. SccQnd»c«cmenneft vndlo Epifcopi 
eoufcci..ndi "n c.ipitc, & inmanibus , vt pataex Ponti- 
Tettiacft impoiitiom^nuum, 9c iibri Eiunge* 
liotum Tupcr caput l:pircopi eoD(ecnmdi > vr petet ctiam 

■ ex Por ^ificili ; n.ini rrliqiiis cxrcrr!onii<; , qur adhi- 
l :'ntjr.id fiadendum baculum , annulum , micram , Sc 
ornamenta Epifcopalia , oon poteft efle dubium , eii 
iioc dc cflcotia i in reliquiscnim ordinibusconftac non 
effe dc eflentia , fcd untum dcprzccpto , & (Ic in con- 
fcciationcEpifcopi clammeftnon efle de enbncia. 
$ Dehis crgo tiibns ccceiiioaiis dahituneft , an (int 
4e eilentt^ I Er tn pn'mis,qdnd Mifla eft de eflentta , vi- 
dcurur tcncri diccrc , quiatferunt t flc l!c ; flViiri.i Ordi- 
ouniractoium, quos rccuU fmfrd dtih, 4. De «ndione 
vecA, & ifflpofitioacmanam . & lilxi EiiangeRocam' 
fupcr capur Epifcopi confccrandi . quod fint dc eflentia 
tenet Hii(ticnf. qucnircfccc, ac fcquicur Sylucft. vtrf. 
€trjicraii0t 'tutn. i . Sit tamcn. 

4 Scruiidaconclu(io. Mifta non eft dc cfTcnti.! confc- 
craricftis, (cd tantum dcocceflitatc prxccpti. Probatur 
rationibus,quibus</. diib.^. probaui non eliedc ncccili- 
tutau. ctluuta Ordimimiaccorum. Sic cenent Abulcnf; 
c*p. 19. E ^cd.rju^ft. I S.Glofla cMp.^Mtd ftcut , detkSitm» 

b/t4.vnJ.diui'aiHr,($-cdp irjinaiioies, el i.eUR.yftVtlfi 

unithSc tin Hugo, & Tuaccccm. mm. 10, 



r Hioc , qood i! vnt» Epiicepai 1 

cclcbrct Miflam.rcnebitfjftum, licct pcccet ; quis Mif. 
fanon cft decircntia catis confcctacionis. Sic Glolia ^ 
vtrf. diiueUtKr. 

6 Tcrtia concluiio. Vndio chrifmate capitis , &nu. 
nuum , noncft deeflcntia confccracionrs Epifcopi » led 
tancumdepneccpto. Probarur, quia ( vc/if/ri <i«f.ia, 
dixiouis ek Sxlucftro . &aliit) chata£b!t Epifcopalis i» 
p iBoi tu cro impo^trioaeiiianuum ; crgo tunc e(l petfe. 
Aa cflentialtta con('ccracio Epifcopi :at multo pol^fit 
va^io, vcMKt ex Pomificali : ctso. Secondd • ^aia in 
reliqabofdinibas ve^*o nebcfrdecdenria; Sic ceact 

glolla c^p. ordinntiones.el.i .difltnEl. j{ x trf.iertui. 

7 Quarca conclufio. Impofitio manuum fupcr caput 
Epi&opi cum tliit vetbii, quctunc dtcunt Epj(cop« con- 
(ecrantcs.fcilicct , Accipe Spi>s'tit/i fanHitm , funt de cA 
(cntia; & lic iiia vcrbalunt iornia , & impoiitto ma- 
nuum eftmaieria. Paiec,quia,vty«^r4 dut. 1 1. dizimos, 
in ilio i&u imprtmitur charadlcr,&,vtilii diximut, aftut 
ille, in quo imprimiiur cbaradler , eft inaterta, Sc vaba, 
qii.r tanc proferuntur . cft forma, &: fic tcoentur dicere 
Dod^ocesi^dtati « ai^maotes tunc imMriaMciiaraQe> 
rem. Et qaod fit devflentia, cenent flonienn tc 

cit.iti.No!) r.T.mrii cll <!c cflcntia; fcd dc ptzccpto.vt tni. 
ponatur libcr Euangciiorum fupet capiu EpUcopi. Sic 
f^\<^*eMp^Epife^mJift.t^. 

8 Qiiinta l onrhifio. Quod .ittinct.id locutn in qua 
dcbct hcticonlecratio , li Epifcopus cft coiifccraodai^ 
debetfieriinEcdeiia, qoam elegctit Mectopolitaast, 
ad qaem perttnct confcctatio , cap.fin.dtii. f y.m/ijfm/ 
legttiitia confuetudo ubtinucrit : & (i in alia £aidti 
fuctit confeciatus , debct intra crcs menies fefUtlk 
tate Mcttopolitaoo fuo, tsf.atmUi^,dift 6f. P^ipk 
in faa Eccleita cenicKrandas eftj!fieti porcft ; alili li 
quacunquc,etiam cxtra vtbcm , cnp. m /wmine Domim, 
dtji. n. Pcimas verb . icu Pattiatciu , Sc Accfaiepi/copui 
in iba Eoeleiia conieccandi rooCi mfiiliiid indSKar oe* 

ccfliras,f4/>.y7 Architpifcop lu ,de temp»r.trdiit,<^C4^,fm» 
dtiteU 14.«. I. vcl niii aliudhibcacconfuetudo pcoMa» 
Sic Sylaeft.alto$ re(ierensf«ii/«cr4n« i .^.a. Tdbien. Orib. 

^.num 1. Angc!. verha canffcrMitEpifcopiirum , num. 6. 
Koicl.vtrit.conprmAiie eitUOTum, ».17. D.Anioa,).^iln% 

riM4.r4;>.l6.$.l7. 

9 Nota, quod lic^ hoc iit dc lUte t aciimillciWlw 
Tiiicm.fejf.n.cap. 1. dt rrfwm. potcft (ijri coaleeiatio 
in Ecclclia confectandi , vel (altem in ptauincia , vcl in 
coha Romaoa. Sic explicat hoc deqetum Tcidcnt. qii' 
dam doOiis Magiftar ih qoibalSlam annotaitioaAa^ 
quas habuit Salmanticifnpct Concil. Tridcnt. 

to Secuodo nou cettum ede locum non cdedcd^ 
(entia huius confecsationis » ania-ndn eft ^efiaft 
aliorum (acr3mcntorum,nec ordinuro. 
II Sexta conclufio.Q^od actinet ad tcropus, in qiuxic* 
betliericonfccratio bpifcopi , Salzcdo fuprk pra&. cn> 
mrA.Berniitd.Di.iz c.iG. §. Eptfcoperum ,dicit poflcfioi 
in Dominici$.& fcftis dicbus, fcd fallitur. Vndc diccodi 
cft debcrc fieri tn dieOominica,& hora renia,id cft 4/ai 
«•«^«exiAenttbas tam cet^ecaiitibas,qulUik«9a£cciai0 
ielnnis', patet ei e. trdmttiMnt * W.i . qoedcll AnacM 

P.ij ,T, di/f.j^. &cap.<ji,od dieeadem dift. Sc tin rcdditat 
huius lattoiquia die Dominica, Sc hoca tcffiaelp^ futic 
Baiiiabis,& Paolw ApeftoHf fteadem dieacbeca vcnie 
Spintus (andius (lipcr Apoft. qoibus RpiiL 'pe (iicccc^unt, 
6c quia cjdcdic Cbtiftus furtcxit,aliirq;niuiti$ myitctiis 
dics Doininici cddccorara eft, ietunium vcro in tcuctcno 
iiiin huiiis lacramcntt rclt-l>T3Tur.Sic<tia habetur in Pon- 
rihcali Romano.vbi de Epiicopi conicctacionc, £<:3ddi- 
ttir non pofle aiiis diebus feftiuis cclcbtati citniPap«dt> 
rpcn(aiion& Sic etiam tenent S7lu.c0»'/<^cr4(>« i-f. }. Ai- 
imLverltM/ienuitJPrdiat.ft. y .D.Aaton. ).p.rir.i4.c.i6. 
l£.Tabtcn.ivr^x«r/SriM4ri«iif cimmuni t}. . t. Glofla cap. 
^t^4fsn^tViif.Sdk^lii^ji<j$.&tiifriiitAUmtd^. 
. TunecRW' 
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Tiirteacfn. €*f,»rii»MiMitijA,xJifi.-;\mm,€. Asgclas 
vtrha nnfsentm Efnfujmwm, "m. }• Rdet* ttKfirmuU 
tleHtruin , ' 1 4. Gif gocnii hoftz /Mrr. i. 
vtrfMMueramiitc. . - < 

1 1 Non tamco eft de cfleatia tcmpus , nec hau , n 
{iatet > (^(113 ncc in aliitordinibtis cfl isoC4leci&llliai.Sfie 
TatKaaD.d.cM.«rdu»MHonfi ,mm.i. 
f ) Necapchno, quod tcneiut Epifcopos ,vel qoi- 
cunqtic a!:U5 Ecclclix Cailiectralis , feu iupcrioci <|^o« 
cunque nominc , ac citulo ^ixfe&us , ctiiuifi fit Cardi- 
nalis , intta trcs mcnfci confcaari, vt peief exConcilio 
Ch«lccdonenfi c^^.tf habetw tMfjfuemMi , difitnR. 
y^xtf .qnaniAm dtfi.iooJk tn Trident.yf;^ ij c4p. 1. i# 

' t , fi inin tcea mcoics ooo conieaciui, te 



neaiaradfiftiawimMioepterain teftitintfoaem» 6 

inrra totidem mcnfcs id poftcafaccrc ncglcxait , Ec- 
clcfm fit ipfo iutc ptiuatyj, &jc/7.<<.f-r/'.9.decctmt.vt 
pftnogMioncf vlirares roeofes eonccflx , nnlli rufln> 

gcntLir.id eft , Vt cxpHcat qiTtdam [)ot^ot Salnnnri-iu^, 
quodaddilfetcndum vltta fcx mcnfcs oon prolit tp>- 
ftopOTlUPapKdifpeniatio, oifi Papa cxpteirum fttius 
c np ris mcntionem , & difpenfatioucra hecctic , aegn- 
imcniocap. i.cum tbt nwMii, Je tonjlit. Hi autetn ttcs 
aienles» intta quos Epifcopus conlectandus cll, non 
funt coinputaodi i dic ele^onis , fed i die coofittna- 
ttonit. Rario , quia anie oonfiRDMioMiii confecraii 
aonfolirit,& ideotcmpus illud coputari non dcbct:vt 
n^gf^cdp.tiuut iUtitrpiMem,de cettctff.prtthnd. vbi ha- 
betnr tcpas ruipenfionii,in quo quis cligctc noo potcft, 
nun rnc kdmpntandum in fciucliri iute prxfixo jd cli- 
gcndum,vci cwifeceodum bcnclicium. quia eo tcmpoie 
eligerenon pa(eft.SicfenencTurreucm e^p. ^tttmtm, 
tij 'i 'a'7 :cT rifTi ; ibi Hugo Tabi«i.t«/^. (tnfirmMit 
in«*w*miu>i/iMjh^.ka^iA.v*rln etnfecrtii» tpifetft. 
wir,HHiffrt RofeltatiKra» coa^rmtii» tUtltrmm, mm. ii, 
D. Anton.). P. tit. 14. ctp. 1 6.§. 1 6. Syl\ie{k.cenftcrMtt i. 
5««/. j. vbibeneadditcum Raincrio, quod fi ncgli- 

£ns fiiit ad pctcndaro cofirraarioncm , tunc compuutt- 
lkaw^iib'UCS.nMniia) abclcdionc i qniatctnpusii- 
lod fii f pfa ft to ih^^ i iiii ip wanir ttcgltgcmi pcteie afcfeln» 
cioncm , vt bcne gloiii d. c. ^ntA diHtrfitattm ; intclli- 
gaocQcautcmiilittcs mcniest nifi nccciFicu cogat am- 
plta>difteife,vt f»mtxtti^, fmmtim,dtfitna. 70f.& 
tap. ^ntniMm diJHnit.iOO Sc ccncot Sylucft.Tab icn . R q. 
rd.D.Anton.AngcLciuui» &Tuitectctn. ctp. quenidm, 
difitna.\oo.6c glofl» <y. 4 pum tm4^H»li. 71. & ponit 
ctcmplum Tucrccrcm. vt propter motbum Epifcopi 
confccrandi, vel fi impediatot ab hofte, multae aliz cau- 
^«('inqaic^podianc accidctc.qnc impediantiimd,dicunr 
Tutrecrem. 6t gloda , pollc conitngetc caii£uD ia- 
ftam ,vtcon6rinatM$ Epifcopu» nunquam oeinftcicrat} 
vt fi inculpabiliter ita viticturcn[[ rc , vt poftcn nodc- 
beatotdinari , iiicenimniisKiuam conicciabitutiicddi- 
dr Tmreerem. qndd adminiftrabjc ea, qine ftni' iiitifidt» 

(flionis, & rnppUbunrnr , qu.T funt OrdiniS' pet aliam 

tpifcopuro.c*/./'*»/'/"^,?'?»*/'»' 

14 Sccnnddnota , qnddlicirfiOrdine*r«cridebeant 

d?c DoroinicA celebrari , reqiiii Kur r-^ntimntio iciunij 
Sabbatbicumdtc Di>n»inica. vt hjbauit^noti t Ptttnh. 
4lf.yj.Sc dtcemusiWi^rijatnontcquiiitUf hocin confc- 
ctationc Fpikrpi dic Dominica facienda , ied iat cft ilia 
diecfle iciunos confccr.^ntcro, 8i confcciatfi Ratio,quia 
Ordines facri confcrcndi func de iute in die Sabbatki 
cxincntibas ordinante,&oidimndttiei«nisc vtMkeqnan- 
do dcbcnt in dte Dominica celrbnm «t cenfotur quaiS 
diet Sabbathi continu.itlo. dc-bcc conciiiuati omntno ie- 
ianiumdieiSabbathi indieDominicai ai ciim iwe fta- 
totum iti,vt conrecratio fiar die Dominici',' fit 

eftilla dic iciuniu fctuari : h: 1 ttrrecrui.c. ^nod a Patnh. 
ff 6.it thi GlolXi«t*fStMfihi,S( iki Hogo , D. Ant. ). p. 
fi>.t4.c.i<i«i^''K^n(<<'|f9lpr«ti« iJt.t.Sfxu9iift9^. i.f .4. 
' 70.&iiwto CwfiMtrM. Tm. I/. 



if Tcnii&aoii« «iddiicec dao Ckdtnes racrinou 
poflttnteidem die oenleni , neednalNB immedians , n 

dicemus i»fia\ at poicft qats Sabbato ordinati (acetdoi^ 
Sc die ficquenti Eptfcopus^quia id non tBpailiit nolnbi» 
lum , ficttt prfthtbetof in aliis Ordinibdt. Sic Syltieft. 

Ond:i.^u£;i.t! .dirh 1. \nnncriuxt^.literM,de icmpor.or- ^ 
^4X.Aogel.0'ii4 6.»MR.£j>-AtXon.}.'^«rt.m.i4. c.i£. 

I «.Gioilj e^p^utd i Fmrihmt 4iSHtiB.yf. vtrfit. 
Si^kMhiyScihi Hugo.&Tuttcct.f^i nttm.t.&c addunt De- 
ncglofl^a , & Tuciccrem. non oponerc tunc contionari 
ieiuoium Sabbatbicum die Domioica: imiadduncgloC- 
£i& F^ugorfi bencconttaD.Anion. $ 8.& Innoc.JL 
f4f . littrMfquoA ft cx difjpeniatione , vcl «Jiis liceret die 
Dominica conrccrari faccidotein.non cft aKcobi trarihm 
cadem die conicaari ^idcoMtm. 

i€ Septimaeonclnfio. Quod ictiiiR ad mitnRrara 
confecrationis Epifcopi, ca nccdTariofacicndaeft.faltem 
ncccilitate ptccepti atiibus. £pi6»pis. Patet tx plutibus 
eapjribos iutii» edpjtrStm^timtd x. dtfitnll. 7;. & tsp, 
{''mprtiuncinles.c.Ffifccpi.r.trdniMieMts, diliinil.6^. cnp. 
farre , dintnit. 66. qux omoiacapiu CX Conciiiit , vcl 
Pontificibus defiinipca fiinc \ ftt cenent onuiet DoAotet 
mox ciundi,tanium enim vcrnmr in dubium , an hoc fit 
dc ciTentia.Ncc obftac cap.ntc tpiftopt , dt iemptr.ardtH. 
vbididtor ,qa6d Metropolicanus fine tiibui Epifcopis . 
Don confectec , vbi videntoc cequiri quatuor Epifcopi, 
qaiabene gloHj ibi vtrffint i»i^4V,d!cit intclligi tncluit- 
ui,id c(i,ejHtc»n elfeMt trts.SCtttia iutenouoGcegoril» 
no enat hic tc]ttus,itne ttibus.vel duobus. 

17 Et nota,qadd vniK Epifcopus princip.^Iiter nxani^ 
confccrationempeiiicii, Sc alij lun; q uii coadiutorcj,fe- 
cundum Hoftiea.& Go£bcd. quos rcfcn Sylaeilstnfeer. 
I. «wM.i.&hocdicit'e1IeiDelias,velflxandAm i^ugon. 
<?<r }^.3f(n;i.qnos rcfcrt etiam Sylacft.i^i,riiru rrcs adioncs, 
& vaa p.itlio , ficur ciur. ttes ponant lapidcm , 3c notat 
benc Sylll.qudd eilcnftalia confecrationis neceinfid In* 
cienda funt ab eodem miniftro : fieaim w.jv. in ponae 
inanum , Si alius dicat veiba , nil agicur,vt patct criam in 
aliis facramcncis. 

18 Odauaconclufio. Mini(bar,atti habetiarirdtdio> 
aem ooniecrandi , eft, fi fit Papa.ae^us , ipfum coofi>. 

crantCardin ,'c F[ri \ f pl c.ip.-.n ntmine Dtmim,difiin£l. 
t ) .Et confuctudine tanicn ( vt fcccur ) ipfum confectat 
Epifcapijs HoftienlHj vclTcdleitSTlaeAetvM '"fi-i,, 
qucm ipfc Papa vult : cilro cnim ftatim , ac elcftut cft 
iubeat iutifdiftionem plenamPapalcm, poicftlunc iu. 
riidiiftionero ipfum confectandi cvi maiiKTit Epitcopo 
conccderc. SicSylnr<f c^fifecratit i. ijH(c/f. 1. Primatcs 
vctt), ku Pitiiatchnj , 6c Mctropoliranos coniectant ttes 
Epiicopi cornm fuiTraganci, ommbus aliis ennim (vSn» 
gancis pcrfonalitccaduenk!ntibtt$,nifi eiTent neceilitate 
impediii ; quo rafo per litetas debent conlentire. e. ^mis, - 
dtfi.S^.c.ptrroj&c. ArebitpifcepmJifi.66.e.ft Arehitpiim^ 
fttfm^ ttmp.»rtliti,SC& cft Arcbiepifcopus,qui cft con- ' 
iemiida},delbetedltciHn Primatts, fcu pairiatcbc , cui 
iubeft,con(enfu.c.^/<rcr/,</f/7.<{/,tia quod finceonon ic- 
cipit cxequotioacm confectatus. Sic Sylueft. i^. Innoc 
e4pjtec Epifitpi^ttmp.trdi».AtaA.^h.etn/iertai»Prm'- 
l>ti9rHrn,rnz. An^e\.verl/is canftcraiir Fptfroporum ,n.t .i. 
& ^ .Koicl.verh.confirmsita eltcloruM.n.i i.i ^.& itf.Ta- 
b\cn.ve'hi> conHrmatit inetmmiint , <j. 10. 11.& ti. lietc ' 
Angel.Tabien.& Rofel dt int Primatcs.feu Parriircha», 
&Cardinales confccrati a Papa.vcl ab alio deciuscom- 
milfione, hocnon eftdeiiire , fed deconfuetiidine, rc 
beiie Sf iu.iAf,idem «Ucettsdeiifchi»ifGopis,conruetudo 
enim babet,vt ferd nttlliliorttm conlecrentar,ni(I \ Papa, 
vel ab aliodccius c6minronc,arg.f.^«i//n<i« 14.9.1. Epi- ~ 
fcopus autem fi cft czemptu$.dcbet confieciati a Papa,vel 
ab aHo de eins comm{flMme*fi ver&n6ficeK€ptus,(ed ali- ' 

eul Archicpifcopo fufFragancus confccrandus eft ab illo 
Asci)iep.cii duobas Epticopis comptouinctalib feo fu Ffra- 
gaaeiMiK Be»«wptOMio d ai ci >fei> fiiftaigaaciEpifcopi. 
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zji Confiliorum mQralium 

innm bddeentent , « iuflu Archicpifcopi : in vtroquc tribus Epifcopis : tum ctiam , qah eap. Ptrrh , dt^i>:J. 

tamen cafu on\ncs Epifcopi fuftaganci rcquitcndi funi 66. poniiur fotma confccratUMUS EMlcapi czadiu ab 

per epiftolara , vt coDfcntiant, cAp. ntc tpijc»pt , dt Apoftolis.&dicicurqudd fiacltrilNB Ep^eopit. Siec^ 

umfor. erdtM.tMf.wmtieket, dijhn£i.6f.cdf>.9rdwttiean, nct Hofticn.qucm rcfert Sylucft.tt* w/fi.Hugo, & At 

«^l .dtiftnll.j f .c»p. erdinaiiones,c4p. Ejptfcofi , (, eompr»- chicl^.(^. f»rr*.gloS» CMMC Ef^fftA*UMtr.9riM. 

mmcidts, dtfi.6^. Quod fi quis Epiicopotmn coiflpro- 8eUuVmom. n. t. 8tfei oraoci lunfperid UM ham 

nincialium contcinn.uur in conrcctationc Epiftopi , vd fcntcntijr,vt tcfcrt TuTrccrcm. vbi irfra. 

Aicbiepifcopj,poteftagere, vtcxcqaaiioDCofticij pri- 17 Secunda (cnicnua probibiliot . aii non cITe hoc 

«cmkSic Inaoccm. Syloeft.Tafaien. Rofi:!. Angel. ihtd. de efllntia Probwot piimd, quta ptimus canon Apofio. 

TwxtaUO» cdp. »rdi>r4tieHtJ,tl.i.dtjl.7^. num.i.Quin- lorum Uc hihct, Epijcnptn i dnobm ,t'el triltHt Eptfetpu 

do aurem Atcbiepifcopus , vcl aliqui cx fuifragancis •r-^M^mricrgo iam non cfttflcntii.vt fiatattibus.Sccun- 

EpifcopisJifletlcitentconfecfationi, quidfacieodlimfit, da,quia iMTimeih ^.CTy adTimtik.t.&t$dTiiHm 1. 

confulc Turrccfcm. difi .^^.imito , id latc difputantem. loquence Apoftolo dc Ordme Epifcoporuro. vimm otdi- 

19 Notaptimo, qubdfi Ecclcfia cathcdcalis Atchie- nator,«»tconreCTatort3ntum exprimitur, inio Apoftoli 

pifcopi vacet , confecratio Epifcopi fiiftVaganci dcbci cum difperfi cfrcnt pci Otbcm , (oli vidcntur co.Jc^r /. 

fictiab aliisfufftaganeis iuITu Capitulr didx Ecddue (e Epiicopoi. Item, ijuiaiaauUo alio ractaaietuo iunc 

cathedtalis.i quia Scdcvacantc fucccdit CapitoUim tn deneceflbiTeraeTamemiptines mfnifhi , Epi. 

omniiai^j&6kk>ne'.(\C^\o{l'iC.cor7iproHir>c*ales,dtn.64. fcopuscaclrm potcftatc Ordiiit', prxditus cft , ac rrc5 

ao Sccundd nata, qood 6 ptouincia non habcaDC ttcs Epifcopi. Hanc ccnet ex plutibusa|iis racionibut ptobans 

Epifcopoi, qui confectem eledum Epifcopum , conno- Tttrtecrera. af. pwrri ,difiiiiU.66.imm. ). PaloliMff. 

cari Jtbci vicinorum F pircoiiorum uuxiliiim. Sic Pa- depottfl. I'*pi. G\.\\Ao atp.frtterrira: m, lUf} %o. Ccii- 

nom.t*p.nec Epifctpt , <u tanpor. ordt/i. itum. i . &i pto- dctur tcncrc Arinillia verbo conjecrAUo l^ritMornm , 

h^Cttdp.Ptntificts y.tiHdSi. & Sylucft. cenfecrntte t.num. 1. Hanc cnim-(eattWtim 

11 Tcttio nota , quod fi Epirci^pi:? Artliicpircopo lefcrunt in vltimo loco , & noa imptobant i eametiBl 

ru£aganeus confcctandus iic , non opottei l^atuatchx, vidciur icncrc Grcg. Lopcz /•^a. i .nf.^./.iS.v»/!»»»^ 

cni Axchiepifcopus fubcft, confenfum cequitctc « nifi vbi dicit noncHcdciurcdiuino.viconfccratio iiataiB. 

vfus coniratiitm obiinucrit. Sic PaBOim. Md. «i^.iiCC bus £pircopis,& boc lic poftc P.ipam hoc iauBOtUB. 

£pifcopus,contta Innoccnt. tkt. D V B I V M X V I 

Httcufqoedemmiftro oeceflatio ncccffitatc faltcm j,^s,um ^'^j-^j,^ ^ & PMriMrcbiJa 



Uctamcnti.ita vtab alio fada confcctatio non tcncat. Ec i "V T Ota . qu6d pallium cftordinamcntumi^ao> 
vt cetta ab incettis repatemuf , duo func cctca in hoc. diim ftoi« facerdotalis cractbus nigcis locatuiB, 

*i Prim& ceiTom efl efle de efleotia . quod confeaant raper alta ornamema delantm , bumetdc ad inAar coc o- 

llt Epifcopus , quia pettinct ad charsticrciT! Fplicopa- nT,pf(flu(qur cirairnbns.antc dcpcnt^fns , quod figni- 

lcmpolIcEpifcoposconfccrarc. Imoqu m^uis Palud.4. hcat picnitudincm potcftatis , quo viiiur Papa feiupet 

iUfi.y. ^ft. ^.KMm. }4. dixctitfortc Papambflcpode vbique.qniababet plcnitudincmporc^js, quam pal- 

commiricre rimplicifacctdoti, ipfcmct 4.(^17'?. af.f.i.ff.7. liom fignificat . Atchiepifcoput verd , Sc PMdaccb^ 

fe reitadat , & tcnct non poftci quia cft confccratio par- Cca Primas, quia non habcnc plcniradiDem banc poiefla- 

t^it lacerdcxis : coofecratio vero facctdotis non potcft tis,fcdin pancm folicitudinis vocati funt , non fcn^pet, 

eommitd d, out non eft Epilboptts , vt diccmus uifrd, oeque vbiqiie poiTunt eo vti . vt exptefse babetut c*p . 

a 4 Second& eft ccRum non cfle de eflemia . vtcon» . imunm tdttimkir. & vfn paSM; fic Sy\u. wb.pM^tim. 

currant didb in 1 ,f>ju,i conclufione, npmpc vt confc- 1 Secundo notaidcm prci l.u cuf d ,iiccr,ms citca vfum 

cracio Ru dc iuilu Accbicpifcopi , vd Pattiarcbx , & ab paUij,& tcliqua in bcK dubio dc Atchjcpifcopo , dicea- 

Epilcopis (ulfrigaoe» tiedhoeeft de necefliratc ptstce- daeiTc ninjliietdePatijarelta , icoPtbnaieciteaclnGlcn 

pti;C]UiHi vc!o itrinct ad cftcntiam confccrationis,ljt cft, pallij vfum. SicSylueft. zerb.pMUtum. Turrccrcrri. c*n. 

vt ti^c a quihuluis Epifcopis. Probitur, quia hic non cft Eptfinpet n, 6, dtji. 1 00. Pontificalc Romanom mi 

aAus inriidii^ionis , aliaseiret delegabilis , fcd Ordinit. Smimiipttt^,piit,&i omncs. 

Ordo aiucni 1: pi(cr.pr!;<; .t(;ui^ efhn omnibus Epifco- } Prima concl,ufio. Tcnctut Archicpifcopus , & Pi- 

f is : crgo. Sccundo , qmj quod iiac dc iutTu Aichiepi- cnarcha pcicte palliuroa Pjpa intratresincnles , ali^ I 

jcopi . & 1 fuftraganeis . && peitiiiet adintifili&ioncm accufctur,ceftance lcgiiinio iropcdimemo . poceftKa»» 

ininiftti, (edhsK cantuminuccameDCopoenitencis,&.. ucri.Sic h.ibcrur cxprcfs^ fi^.f«M»tM),di/7.ioo,qaalil 

matnmonif eft de oeoeflState (acramcnti ; in relit^uis ve- Pclagij Papx & debct pcti coin ioflantia,rv.^ji»ti>^ 

roluni denecefl[itatcpr.Tccpti : crgo. (^^uod (i oppo- dtjl. & petcns pr.Tftatc debet iuranic:iti;ni Adclitatis«fc 

oatur c*pMtM deh«t^fi.6f. vbi hjbciuc , quu l liat ae li- obcdiencic Eccleljx ftomanat Mp. eptMum ead. dijt. k 

centta Metropolitani, ooniKxatis Epifcopis fufFragands» cttp figmfiin^4t «Cfff.Olim «erd ei prittilegio Papz pe- 

alitcr ordinatiofjdianonvaleac :& f4^. y^Mcfci*/'»/^»/'!*', rcbirur i qiiruor P,.rr;artlii; pcr rutfr.igincos eoiura. 

d<ti. 66. vbi babctui quud Aicbiepiicppus ab omnibus ctif.stntt^M,de pniiiJeg. Hi jutcm ctcsmenfes iaccUigua- 

{uflrsganeis cgnfecfetor» ali4si>c irrica confccratio. Rcr. tuc poft confimMtionem , fi antea etatEpifcopos cowe- 

pondctur cimi T urrecr. f^.r;?^,^'!/? iifi f.' , .'v ^lolli c^ip. ctJtns i fi vero non etac coi)lrcr.itus , intc!iic;nnrur poft 

jinhitptjitpm vtrJ.irrita,(K ii>i ctiam Tuncti cjuod io- c«o(ctficionc.SicglolIa,i^.c.^«(?'7MW, verf. (onfeerMt. Sic 

tdllgjur non TalerOi atquc cft^e itiium coofccrationem, Clplicanstcxtnm diccnicmincipctca die con(i:ciati<»nis, 

nonquodnon reucra luvalida, & mancat ille Epifco- quandofcil.antcandcratconfccratus.&iiiTuaecc. if.a. 

pus, fedefleiintamqupadcfiicijcxcquutioDein , idcft, & Hugo i^i,Syiu.zrrr^i?/>«/iiMM.&/iiiTab.&Angeljt.x. 

quod mancbit vctc Epilaifll$«on£eccanit, fed oonpo- 4 Sccunda concluiio. Atchicpifcopus , vcl Patriaicha 

tericcxqui,o(ficium. 1 - noo poicft vbiqucvtipallio , fedtaocom ioua&cckfias 

if Dinrinm autcm graue eft ciccBhoc ,an fic dcjdripn- fiue proou)ciac,id eft , Archiepifcopot intra fnampcoain- 

tia,&.' nccefficace iactamciwi , qilod.eonfilCBtiiO fiat i nt- ciam , il^V P.uriarcha inctJ Uium Pattiatchatum. Neqi» 

bus EpKcopis. . . obftacquodinfocmatrjdicioDis paUiididtuc, quod co 

x6 Ouplexrft rementia. polficviitinttkmincia piopriam Ecelefiam iqniaineclli- 

Ptima a : cfTr :ic cflcinia , tum quia omncs rcxtus !o- gitur , id cft , incri qujmlibet Ecclcfiara prouincii ilU 

^coccs dc iuc cooicaaiiooc affi(maat dci>ac dcii a cominiir«. Sic babetut cspicfs^ i.dt MMtltrtfMt & 
t ■• . • . „ V 
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vfmp4lii\t & in Pontificali Rotnano vhi/ipri, & tenent 
omrKi. Necvalec connietBdo vtenilipalltoextri pro- 

Winom; qilij cll corruptcU. Sic h.ibccur £-4/;.rv iHurHm, 
tfd.iu.vbi ciiamcticiturquod li quis Afcbicpircopuspti* 
-uilegium habett vtendijpallioesica proainctam . deoet 
id cllc !iccnti,T dioeccuni. Idcm ctiam nor.w (^j glaf- 
{i,Jk Turrecrcm.cj/». tpifcop«i,d'ft'Xoc-n. i o Ncc oblht 
tap.eum /ii Je 4uihtrit. & vfH ptdlif , vbi dicitur vbicun- 
quepofTcvii pallio,qiii3 inrclli^itiir , Vtbencibigloira, 
id cil,vbicunquc intra proninciam. 
f Teitia «oncluito. Non poteft eti.im tntra prouin- 
ciatn iempet vtt paltio, fed tamuminna Minarura folcm - 
nta. Slchabccur cxprcfsiin Pontificatf Romano fuf a, 
tir cap.contrd morem , & aip.p*IUurn, el.i. dtji. loo. qu.x 
iunc Gcccogj Paps,& runc tantiun ipic AichicpiTcopus 
cam Miflam camet, aJiJlsiKm, nbene Hugo ^ Tunecct 

eacJp.Ptttttum. 

6 Htnc fic non polTc in proccdionibut vti pailio ; Cic 
habcTOr in PomificaU/«^4 .&c.iM MRtr.o' vfm p/dUj» 
T u rrccccm . tdp. Eptfcopos .dift.ioo.nJti >SjfalJ«fc Tabioo. 
virbo pMUmm,Sc ibi Angel.».^. 

7 Quarca conclulio. Non potcft etiam iotra fuim 

t)touinci.im , & intci M»(rirum iulemnia (empcr vti p il- 
io , fed canrrim in quibufdam feftis prscipuis , q jx in 
priuilcgio.qund cum pallio d.itur , contincntnr. S-^ hi- 
\iVtm«.fin.i$atiQ9r. & vfm ft&,j, hccautem fciia Tunt, 
. Nfliilltaf Domini.feftvm fni^ Stephani. (aiiAtloannit 
£uangcliftx,Citcuncillo, Epiph.inia , Domiiitcj V.\\n\\. 
IIUD, Fqia quintain c<sna Doraini,Sjbb!ubam fani^utn, 
^hes RcftiM|aion{(,cum dnobm requentibns , Domini- 
cain Albis , Pcntccoftcs ,N.iti<irt.is n.ioinnis ii.ipr.itx, 
£;fta omnium Apoftolotnm, u» ilaiicnioiic Ecckiia- 
ram,or<)inatione miniftroram , fciiicet 1 1 . > n. onim . con- 
(ecrationc Epifcoporum , in pun:ij>aiibus fclhuitati- 
bus Ecclcfia: (u.c, mdic anniuccljnj i.oiifcci.irioiiis lui, 
& indicanniucrr.iri)cnnieciai»nis Ecclciix lua;. Hzc 
fcftaponir Poncificalc Romanam/i*r<, Turici-. t, E,fi' 
fc»pos,dift. t oo.rt. I p.Giolla cap. ad betnrtm.de MHtltr,& 
-vfupa'.ii),verfuid htneremiM no ponii Dominic.mi m Al- 
bis^k necdicflft aoniuetfjiij coniecsationis Ecclcliz fuc 
AdditPomilicBleRiMttanum,feft& Aieentionis corporis 
Chrifti , fcftumomnium Sanilorum , & f^. Aiuiufc'; D. 
Marix.GlalficxplicH /";(/!r<»,tresfcftiuir.iTcs B. Marix. 

8 Hinciic, non pofte vii pallio in Miilis ptodejblt» 
liis. SicPonirhcalc Romtnum /i^ri , Tttitectcnik «^. 

Epifcopos^dtft. 1 ZQ.num 1 1 . 

tf Quinta conclulio NonpoieftAtehiepifcopoS, vd 

Pacciarclia antc paliii rcceptiouem poctare ante (e cru- 
cem,quiacili!ifigncdigidtaiia Archicpifcopali5, vc! Pa- 
triarchalis , quim non plcnc habct, ncc nomcn , vt mox 
diccinus. Sic PontificaieRotnanum/Mrrf , Tutrectcra. 
enp.Epifcoros.dift.iOo.n.y. Nec potelt ienominare Ar- 
cliicpiflopum.velPatriarrliam i rcchjbcr plcnitudincm 
Pootificalis oAditCM.mft de auihrii .6~ vfii p*lli) , Si ia 
Condlio Lateran. fob limocent. lil.cap.s. Vnae non 
potcft -^'i -rTePontificalia , vtorJinar'.- cl-..ic("; . confi- 
cctc chi:iSm.i , Epifeopos conrca.irc , dcdic.rtc balilicas, 
conuocare ad Concilium , vt expiefsc iiabcuic a^. ^mtd 
jicut, de eletlion. Sc in Pontificali fupr/t. 
• lO Nota,qu6d) vt rcfcn Innoccnt.f<f/»./rc«f , dcelecl. n. 
it}. ) aliqai atcunt.qudd poteft fincpallio inalicna dio:- 
cefi dc ticcntia EpifcopiilliusdicBCelis Ordines conier- . 
te : fed oppoficum tenei i%i Innoeenttus, 8r roetitd, quia 
tcxtusgcncralitcr loqaiintu'. 

II Secundo noca . nil rcfctte quod in alio Aichicpi- 
lcop,Ku pallittmreccpcrir.quiaaebetnouompetcce, »t 

cxprcfsc h.-,bciur cap.hiiru.el.i..'lcpofru!.n. P>eljt.fsne. ibi 
gloda z.tr[.paiUtim , diccns raiioncro elfc , quia pallium 
fcquitur petfonam lacione loci,pto quo datum eft. Idcm 
Tutrccrcm.f4p. tfi.corei-^ifi.^^c^-- "i"" Pontificale 
fmpra, licci ¥c\\nu$,c.ip.eArn te,de > ei cnpt .a S. dubitet,& 
pHlsilKUnetpofteexeicere quz fuiu Oidinis. 
Ta^&mditK CeffijmuroL Ttm, II*. 



la Hinc ftc quod pallium ed peifonale . & Cic non po- 
eeftaeomnKKlarc, nec in morce alicoi relinqui , feu de- 
bct Archicpifcopus cumco fcpeliti, vc eiprcfs^ habe- 
tui uf.ad hoe, dt dH^hrit. vfup*tiii , & ii tiansfcca. 
cur in aliimt Arrhicpifc opatum , mm debetlecnm illud 
ferrc, nccfucccnori rclinqufrc ; fcddcbet vterquc no- 
uum pallium petctc , vt habciuc dUlo t*pJten4i,jiHefit 
glolfa verf.pMttm , Sc tenent omnes. 
I J Maius vcro diibium cft , .in Archicpifcopui non- 
dum rcccpto p.illio , polllt dclcgarc ahis Epiicopis , vc 
confecrent Epifcopum (ibifufTragincum. Quidaraenita 
ncgani.Prim.d , quia ts vidccur facccc , cuius noinine fir, 
c<*p.rmdieret,de feniemiei e.xcommiut.c*p.qi*i ftr Miium , dt 
regul.ihrid in 6. Sccundo quia c.i^. ^Hoatam,dift loo. di- 
cicur diiFerriconfccrationcmEpircopornm , & quod Ac- 
chiepifcopus non pctit palliumtac ll poiict dclegare 
aliis.non diffctrctui. 

14 At dicendum , pofle dum non cft in moca pccendi 
pdliiiQ, fc. mod6 petat mita ires menies , inira qtios te- 
aenirpetete, & fic d. cap. tjuonhtm , inrclligiiur quando 
eftinmora pctcndi ffallium.- rcgula auicm iuris citata, 
quando altcr q ti I ;Lit. pec fc non poteli faccrc : at Epi* 
fcopi , quibus dcicgatut confcctatio , h.ibcnc per fc con- 
fectandi poteftarcm , Sc tantilim eis dclcgatur iurifdiiflio. 
Prob.iiur,qiiiatanmm prohibauccxccccccea , qu.c funt 
otdinis,& cogete Concilium , vc patec exdidlts: athae 
delegarioeftaAosiniil<!iAicmi«}ergo Secnndd, <]Qia 
cap. fiff jgAneu,de eleH. cxprefsd diciiuc , qudd Archic- 
pifcopus confirmatus,licct non rcccpcrir paiiiuro, poreft 
^cere confecrari foum fuftraganeiim. Necvaler qudd' 
qiiidim dixerunr, hanc non fuiflc dccrcralem, fcd qtian- 
dam prouiaoncm fundatam lupcrquadama-quitatc, non 
Papa-,(cd cuiuldam loannisGaleniis. Scd hnc ( inquic 
Vinotm.d.cap.fi^jfr.tgarteiSynwn.j ) non poicft moilo di-> 
ci,pollqujm harc dccrctalis fuit pofita in tcrtia , quarta, 
& quiiKa compilarionc, quia hx fucruiic P.ipz , fii Papa 
mandatiuxiahas dccretales piouidcndum f^eia tuin* ■ 
cio . 8e ezrra , Sc m^Kmi hodic , qnod in nonis decie* 
talibus G cgorij X 1 1 1. cftpofita. Siti- . vi Panorm.</. 
eMf.fMft'r0£a//eu,a.t.$iitilanoc.Sig\o(lijl>i,verf,Psl' 

• liumA Mctmtmunts, leftePanotm. Idemgloilar^.t. ' 
de ira-ifa:. frxlaioi.V' cap.t]uoni.im,elift.ioc>. Turrccrcm. 
c.£pifqopo,i.6.dtn . lOo.PontificalcRomanum vbi fuprit. 
I f Tandcm cx dictis fit refoluxio huius cafus , (cilicet 
Con::i!i'.im Tf\A. fej]. 1 j c. ^ .de rr/i?rw.prxcipit Epifcn- 
pisncdiua diaiccri ablint vltra ttcs mcnlcs line caufa 
lufta, &c.Qilidamcftconfirmaias, deconiectanis Ar* 
chtcpifcopttt «petiti P.ipapallium, quando ne incipianc 
hi trcsmenfcsabienti.t.quam poteftfaccre? Crcdo.quud 
a die rcccfitionis pallij, qiniuio n<Mi cft in mora pctcndi 
inftanrct ipfum.Probjrnr,quiaC vt disi i^i^. pr<c«/..^ tres 
men(es,int:a qiios £pi(copusreneturcon(ecnri , proce- 
dunt Idi^onhrm.itionis . qui.i antca non porcrjt con- 
fcctari. Ergo cadcm rattonc hi trcs racnfcs aebent inci- 
pete a die rcccptionis palhj ,quia nnretecepcienem pal- 
lijconimoJcncquitad Etclrfi.ini (u.im vrnirc:rum,quia 
non potcrt aiiica Archicpit^opus iiuacupui , ncc gcflate 
ancc fc ctuccni , necoiainse » nec cooDrmate , quod cft 
magn.ifui officij pan: cuti|^ «jtuaignqiat auem PrzUo 
tum Summus Pontifcx dcftinabit,&ai det iui palliom , 6t ■ 

jma fine magnis etpenlis, & iabotiDut loc itiaetafieiem. 

OVBIVM XVII. 
Qmjint *Sm pr^fi} , & mb^km Jbpibram (Mfymm 

I I^Rimoopertetexplicare , qu<»modo omnes OtdK 

J. nci ad Eu:hirifliam oidincntur , ad h:inc cnim cft 
facraracntum Ordmis. Hocoprimc explicat D. Thom. 
4 dift.i^.q.i.jri.t .ijut;: ,< ,l . i.lioc modo porefl.is Ordi- 
nis .vthi-! conficicndam f:,ucliaciftiaiT> vcl ad aliquod 
rainiliccium adhoc: &hoc fccundum, vcl inoidinc ad 
ipfam EacbMiftia>vel in otdinead iiilcipiema» Ad cono 
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ficiendum Eachariftlam cft (kccidocfaim : ad mintftran- 
dilminOr^tpeailtpCuDritdl Diaconatus, quia alSfttt 
ficerdori,8c mmiftrac in omnibus , qux aguntur m fioc 

faciiflcio , &: Subdi.iconatus,qiii dcfcrc caliccm , & pa- 
teoam, &in cisraateciam f [acpatat , & (tadit Diacono| 
Acol)-tus. quivrceoloscwnaqaa, &tuio ptsparar. 
Sicfl in Oidinc addifripicnrcs, ad przparandum fcili- 
cct ipios ad hoc faciamcntuininon potcA cSk , niii fupei 
hnffittDdoii^iatmmiiadifttnthmidonel :ad hocvetd 
funt ttcs Ordincs , iima rriplex immundoriim grnu'!, 
quoel potcft e(I(.->rciliccc Oiiiariatus, coius cll cxptllcre 
" Tlcntcscrcdcte.i: infidcles.qaj indiglU fupc , ctiamvi- 



iionc diuinorum,& Otdo lcdlorura, cuiuscfl iiilliiiere 
volenics credcrc, fednondum benc inftrudos , Hc cate- 
clnintenos, & ided prinu rudimcnta ad dodrinam lidei, 
icdicet vems Teilanaentum,eis l^ciidu conuDinitut , & 
cioitiftattttad tollendom impedimeninm, qnod h.tbent 
iidttcs inflrvicli cx d.cnionis poccflacc. Hxc D. Thom. 
X Hoc ruppofuo, dcfcendendo in particulati ad /ineu- 
losOidihes.ponjimoifeciaeonim, vtponunt D.iiidor. 

lik^.ttyrmtaj^.c. 1 1. & Iinbctur Ci*p. dtros, dtft. 1 1 Hiigo 
de fando Vitiorc lib.iJe ftcrmn. p. j . Rabanus Itif. i. de 
iM^^trk^.^.Ty.Th.^Jifi.i4.art. i . qmtfiiime. t. Sotits 
4.</(/f,i4.^.l.<irf,j.BatthoI.c L:idcCJnL ^.<ieO,<hne. I'e- 
trus SotoUS.2..de Ordine.Sylu.Ordo 2.^.}.Palud.4.<i<i?. 

.4.D. Ant. )^.n>,i4 c.i 6 . $. 4 . Bcllar.defcndens l ca< 
laniniis bsiecicotum hxc ofTicia /i^. 1 .ieclericis,c. 1 j . 
5 Olfidum ergo Oftijrij cft cymbalum ad conuocan» 
dum populumpHifarc.oftlum Ecclciix apetirc , dignos 
ad Ecclcitam admiitece »4(indignos terpucte vt infrde- 
Ia,iieraGniiitdeam.Et AdduntSvlnefti Sc Palud.yir/jr^, 
CCiMI cncommunicatos cxcludcrc , nc ciiinnis intctlint. 
4 Lcdtoris munuseft, lcgerc prophaias in Ecdeiia 
•d infttueodiun cathecumenos: rum enim prima iidet 
rudimcnra , qiiia funr vdiui induifHo atl Icgcni nou.im. 
Viidcdicunt Sotus,& Bjrihoiom. i Lcdclma/i^ri, Ic- 
■ Aort incumbete , cancarc prophctias , &: ledionet qnc 

. cannnturin licclcfia, roaximcin S. bbithofandloi noc 
indigCTc dalniatica,fcd tantiim fupapcllicco. 
f Exorciftx muott» eft fliraaf«, ac pellete dsmones 
peradiuiationem. 

o Aeolyri monns eft, prspatare lomina in facntio» 
portare ccreum,pyitidcm cum panc,& vtcet^ gg m Tl- 
,no & aiqua pccpara[c,& ad aitatedciiettc 
7 Sabdsaooai munm eft legcce fokmniter epiftolam, 
panem in patena. & vinum & .iquam in calice parare , & 
offcrreDiacono.vt hic ea faccrdoti roinifttet : vnde Snb- 
diacoiius dicitut quafi fubminifter, quiaeftmioifterDia- 
coni.qui eft iromediatUS fiiccttlotis miniflcr, Itcm lorio- 
neramanuumPrasbyterihabereparatam, &idc6io 01- 
dinationc traduntur ci pct ArchidiacoDom nccoU com 
vtno & aqua» & bactlc cilm m anu r er r fo. 
% DfaeoDimonas eftminitlrarc, & aHiftcrc rKcidott 
in oninibus, quacaoiiniurinMiineccIcbratiooe , & f». 
ccrdotj itadctematetiaroconftaaiidam, & gai^CT ty jp. 
leinnicer Enaogeltmn. 

9 Sacerdotis munus eft confccrare Euchariftiam . & 
Itgarc&abiblucrc , per quem aaoro ptoximc difpooit 
fidcles,quif(mt corpusChrif^nyfticinn .addlgni teci. 
piendum corptis Cbridi venim : imo miniftrarc omnia 
racraracnta ,dcmpasOt<iine,& confitmationc , vtbeni. 
Fatadao. 8ePettusSotiis, qnodnon cft imclligcndum, 
epiod eo ipfo.quod tft faccrdos , poflit ea miniflrarc Cmc 
commiflione; hoc coim clTet falfnm , vt bcnc Sylucft. 
ftprk, eft cniin hocoffidam parochii fcd quod ad mini- 
fttandam cxKtaiacnuiicDt» ex officio leattidiut Otdo 
ucerdotif. 

10 TandcmmunuTS.iccrcIotiscft bencdiccre bcnedi- 
ftionc finiplici in fincMiflx populum abfcntc Epifco- 
po,& ip(b prolleDte de tnandatoeiusintrrpretatiuo , cap. 
deaiijHeJtft.xixap ecce e?c,d,J} 9 j. Vndc l'iCibytcr ccle^ 
otaajprasfcnic Bpifcopo innucicdcbctci, aaveUc he- < 



nedtceie^ ii vefit,tpfc non bcnedicatiCveri noIit,(ieL 
ncdicattdi]dArwii£(iMw/M/!/ici, quiabcnedidio rolcm- 
nts , qux fit cum Mlinrtrnm mfirtm m nomine Dema, 
(vcCiii ad Epifcopos tantumin fuadioeccfi , &Atcbi(pi. 
fcopos io tota pt ouiocia,ciim viiii»nt , & Lcgatos in ta. 
mtrifli ftw tegationis, & Abbatcs, tpHbm hoc ex piioite. 
gic) conccfTum.vt noi:Li\ix cap .minijlrarci^y.ij . 6. (fcgp 
CHmnd celeifrdndMtde confecr Jifi. 1 . C4p. acctdentibus , 4, 
excef.Prdlat.& cap.yjlfhMej, de primltg.tn G vbidicitar 
qaod Abbatcs, quibusboc cx Scdis ApoflolicxprioiJj! 
gio conccditur , tann^m poirum ftc bcncdiccte in Ecde- 
Oisltbi plenoiurc ilibii.di!. SicSylucft. verhe beneSSie 
n. I . vbi alios rcfc-rt Augcl. Tabicn. RoTcl. vtrk$ 
tliOf iniM,Atmil.terlro hentdtcere^num.x . 

, J)e mmiftro Sncramcnti Ordinit. 
S VMM ARIV M. 

1 8 Qmi ftt hmim fteramenti minijim 

19 ^ibHi imnrtennMiffnm ftt pnmnm nnfurm, ^ Qp. 

clmes minores coi:fe>rc ,ium Eptfcovi non Jim. 

10 iiHisJit tmmjitrfaaaaumi Ordimt tutt^^ p^. 

ttpti. ' 

11 jin jikbitts 6" Jl] PrsLul, tjul no» funt Efifc^ 

habenttamtn iurifdiilienem , quaji Bpift^demm 
fiiMitoffeculares, pt^iUk dttrtiiierji d«itf«. 
ndt Odines-vet huftum prffnit Fpfopi. 

zi Qhu fit propTtm iipiJcopM alicuiiu adtmae tftBmi, 
Vtpojjit iSnm licitefd Ordinti prtmtnm, ^Jf 
conftrrt Uttras dimiJferiM,vt ah ado ordineinr. 

ij Qualittrrttione btneficij EccUfiaJlmcomraUvi». 
miciliiim, 

14 SiSf*f" ^pifoput prtpriHi , vt ptJfttadOfiimi pu 
mtuere pofefmm titSum a Reltgione. & an ulu 
poJJu d i Ordtnes promoueri. 

1; At fidedit Papendiem faciiUtwtm,vt ardinirrtur ex- 
tr* itmptra k fHtOrdinarit, taninmptjfit erdiita- 
ri a.h .ilia E/^ftftenm fyuitdimifinu fid Or^ 
dmarij, 

tf .AnCapindwmfiitveiamitmtmmiimtUfJumftffit 

licentiamcoHcedere.ili.jui Epif.opo.vt in ta, diitttfi 
Ordines promoutat alienos haiitmes dmiftriat pro. 
fnj Epijiopi , aiitfiti PrtlaiirepAariit wt^t- 
HOi tiufdern dtairfi h.ihtntei dir/iiffjri4.< Epifceffi 
moriuitVei Nii,';cnj yipojhltu , vi a queciiti^ite Aih 
tifiite ordtntntur. 
*7 Att eimtfrtfrim Epifcoptu dat Uteras dmljfartM dii- 
em fimdit*,tn ordinetur a ^uecunejue Epifcopt, w- 
dtatur iUi conctdtre , vtdifptnftt ettm trdiiuuk 
gmemtfiu irrtgtiUiritmt , & ifueuis alio impd' 
menvmtOrdintr , in quo pojfet propniu Epijitfm 
difptnfare. 

a.8 .Ah imtMmprimaioiifur.x, vei ^aiimr maitriimOt- 
dimkm gmmhtmt Eptffpa , abfijiie UtiHiia prrpt^ 
g*udtat priuile^iis dericaliltuj , titqnt capax ifK« 
fii^, zel tmfura ei in nuB» fnrefit » & ampafit ff' 
priM Epifeifmnittimh^trekmicndimaiitmim. 

tp ./in pojfit propriut Epifopsis c^^ere f.hdiicj uJMci- 
piendum Ordinet , velui prtfeinibiu negtft Or* 
dimtj. 

DVBIVM XVIIL 

Quii fit hkius Sacramenti miniiter. 

N hocdubio, & fcqucnti traftabi- 
mus , quis fitminiilcr occetTatiusne- 
c ilitatc S.icranienti, id cft, qois mini- 
ftcr valid^ confcrat Otdincstdciode 
in rcquenrtbus dubiis, quishafaeaeitt* 
rTJtaioncm nd liciti CQIlfie»lldaiD 
Otdincs. Sit ctgo 
a Ptima eonclafio. Quicunque 9c (bJus Epifcopus 
coofeorattts efiordliniiiis laiDiftec, fal cft, e» oAcio Si- 




DigrtTzed" byTSOOgl^ 



Lib.VII.Cap.III.Dub.XrX 23$ 

,aanieOttOi(!tnis:ncenini definimrin Concilio Florcn- loinnititur fiinHamento , 8e(tc omnino tenendum eft 

tinoiadecteco Eugcnij , & in Conftanticnfi fef. 8. To- non poiTc.Sic Vi(aotia,& Tabicn.i^i Sotus^.iiyf.ij.^.!, 

lctan.VII.5.7.^ TiiAcm.fijf.iycAp. & cAn. 7, Vndeed mrt.i.adi,V3.\uA.^dt}i.y.<]u<tft,^.n.<^i, * 

defi(letScra(iocftoptimaD.Tl)aiD.4.ii/7Mrff.tf>fiwjfj> 9 Maiosvcxddubtumcft, an Papa poffic coiniaine- 

jrr. i.quia Epifcopi digniros eft m Eccfefiafttca rrpnbli. , rcfimplicilaeerdocf confcrtc Ordines racrof. Quidam 

O.id quod inficul.i[i rc;|n;l)Ii\ i | ub'ica poicllas rcfpc- cnim id .iffirmjnr,^ piob.itur. nam in Conc. Antiocfie- 

(ka infctioiuin : ad jpablicam autem ciuitatispoteftatcm 00 riM.io.dicitui licuiiTc alic^uando Cborcpifcopis Sub> 

fptSait oorammie Donan difpenfate, ioxn Phitoib» diieono(ordinare:SeninenhitionenntEpifcopi-,quod 

phum.i. Eihic. .irqitc sdco rlc migiftratibus reipiiblicx indc patct.quia in / nf C4')9«« , \\c Aiciiwt^Chorepi- 

difponctc,hoc ctl, ii)ilicucic,qu;:ni quifquc magifhacum faopMt ab Ept/topo loct ordtnMdiu <//.itcm,quta Cociiiuin 

cxercere debeat : ergo , Epifcopi munus cll vttumqucm- Ancjrtanum ro».! z & AniiocheBlKn emt. to. Hifpalcnfe 

<}U<rin c^iiiinitsminiitetiiSCoUocaiCqUodfitpcc Oldi- II r.j»,'.7 & Lrn P3p,i (pt<}.'i6.i\\\% 88.& loann. III. tpifl. 

iiis Sacramcntum. Epifinpoi GVrCTjMf.y Gdtfu,8f Dainafus l'apa */>iiif. 

I Hinc fic valcK boc Sacrannemum , fi conferatur J.dicunt Chorc|^ifcopos non potuidcconfirmare , tcm- 

abEpi(copo,quanramaithxrctico,veldegta(laio, vcl pla confecrare , iaccTclatcs , & Diaconos orHrnnrr. Imo 

<)ai ab Epifcopatu depofiiaslu,vel ipfi renunciarit , quia Oamafus dicit ncc Subdiaconos : ergo non cr.iiu Epiico- 

hic c(l a^us Ordinil«&cha(l^cdiSCpilcoplti> , qai VOf pi. Sic Lcdcf.a. 4.^.40. Mrt. i . & addit audiuiHc a Mona. 

delcbilii eft. cho quodam D.Bcnedidi rgum Abbufconrcrrc ex Pa^ 

4 Secanddtnfermr, «jood fi altqnf non Epifcopi con- pi ptiuilcgio , Sobdiaconaram, 8c Diaconatum, ^ Vi- 

fount.iliqaos OrtlinLS , vr clc Cnrdiiulibus , i^c Abo ri- C\.ox .Tnaiiy.cu ordm.n.n y .dicit fc vididc bullam, in qiia 

bus diccmus dnb^tqMtmtji^ non c(l ex ofticio.fcd ez Pa- Papa commiiic faccrdoti , conferfe Subdiaconatum j & 

pzcoimniffiooeinioiectnoiucotlltsconceda.Sic5ylu. qaofilam aflaere commififle ecnmDiaconasaffl ;Ac fi 

Ordt. J.f.i . Pctru! Sotus def*crttm.o> dtntfJeFi . 5-. hoc ita cft^inquirlfaiTtiim rtnct.Idcm Innoc.c.quttnio , dt 

j Sccunda conclufio. Ex commiiTione l'ap,T potcft confutt.n..^,G\oi.c.mMnus,deconJeer4U.4ift.j.Ang.Ord9t. 

Jiutlibet Sacccdoi non Epilcoptiseonfetrc primam toi>- n.t.vbi dicunt pofledcftcaro cx commiffiooe Papae oon- 

uram , & quati>or OrHinc^ minore';, id efl , Papa poceft fcrte Ordincs facros.quoshabct. 

faoc commitcrc cuilibct Saccrcioci. Probatui , quia id 10 Sit camcn Tltima couclufio. Papa non poteil com- 

commific Abbatibus, quinon funt Epifcopi cap. Aoii^t- mitteie iacerdoti non Eptfcopo^confcrrc Ordincs faaos. 

ietydtfrimil9g.in7.&c.^uoni*m^ifi.69.<\aodc(!tet VU. Racio, quia cdm minorcs Ordines non habeanr necefTi- 

Synodo generali , cap. tap.ckm eomingat .Jtdiat, tfam poceftatem faper coipus Chrifti vcrum , quia non 

&<ju4lit.vt Ijtiri^ thcc-.VM^ditb fej'<e!tii.Hxc e(i cettilTi- niin flr.int immcdiatc facctdoti.fed Diacono, & Subdia* 

ma,lic^t malc de ca dubitct Durand.4.iij?. 7.«. 4. & ar. cono.fed fuat mioiftrorum miniftn,ideopoceftPapailio^ 

gumenra, qua: contiyhtK fermari poflnnt, TCfotuamatl lUffl cotlationeni committete fimplid (acerdori,(ecas de 

Doiftoribus in mattr. dectnfirmai. vbi dncenr pofTc Pa- maioribiis Ordinihi!'; c iotl iiLcciririam h.ibcntpote» 

pamcoromitteic SacadtKi iiroplici conBimarc. Hanc ftatem fupcr coipus Chrilli vcrum,aut confectandi » auc 

cenawCtillcdMiaSt fcPanorm.<Mf .^•MfMf«,irc«i«/S«rai4. maccrir.)Ti ficerdoci miniftrandi. SeD.Thom.D«sa, C*- . 

Cou.ntr./it.l.w4r.f<i/>.io «.lO.SotUS ^.difi.ij.^ art i. ad picol.fupra, Pctius dcSoto/<S.f. de Ordifi. Coinr. d.n, 

1.& dist.7.fM4fi-vnica,ari.ii.ad ^.\'cu\i^Soi\ii Itct.j.de lo.Batthol.i Lcdcf.<i.<<«i.i i-./u/.i ttff Duraiui. 4 difi.7, 

' OrtUne.yidoiiide Ordinen.Xi4.D T\v^.dtJi.is.<].i.4n. f.4^di0.i f .9. i.Anglcs.&: Scotus fHpra, Palud.^oljiR,' 

iMd ^.dfTeolas^.dtfi.i^.^utft.i.ad ^ adconfrm.fecun- if.^.l.n.j.^^ <ifr/?.7.f. 4.1.47. Tabicn. verb. j4bbas , y.y. 

«^'.Aorcoli Dcza j^.dijl.m <f. i, art. ^.Jtd.%. Auteol. Bar- Sy\ti-Ord» j.^.^.Sotus^JiyF.ij q.i .art.ad 1. & dijl. y.q. 

chol.a Ledefma</fy4fr4i».0r<^ti dub.\ i .Palud.4.^i/?.i4. vnica,ari. i t,ttd.^ 

f.).ff.i i.Ledcfm.t.^.f. 40. 4r(.i. Sylu. or</9 ; ffi<(^.7. Pa. 11 Vndeadaipimentumrcfpondetui notando exfiel* 

hc.4.dfft.i4 tfntft.i.fol.w^- Rich 4 dtft.i^.a.i.ij. j. P*. ' Iarm.lrt.i./rcffnc«r.r.i7. quod Chorcpi(t:opidicebantac 

lud 4,i7iji?. 1 f .M .n.-j .& d-.ft.'! 4. Scocu? j^.dift.i^. olini Prcibytcri quid.im , qui in p.i!jis,vcl oppidulis cu- 

j,i.4ri.}.fing.JtanbM i .^.mat.deJacram.Ordinuf0l. fo$. rain gctcbantanimarum.vtpaiochi Vicc cpifcopi ,& 6c 

&omiiesM^./e^orftcitadi,qUi<{icfit Abbates id poflb. dioetettit Cfaorepifcopi.id eft, Vicatij Epifcopii5e ex hfs 

6 Nota primo .i!;q'ioslimitate hanc folutioncm , rno- aliqui rnn naiir Epifcopi : Ar h's iruclliguntut dcctcta 

ll6 Papa fit Epifcopu;. confccratus : vndc li non fit Eptf- Concilionim & Ponnhcum citat.i , qu.c dicunc non po- 

" Tctmlectatus.lictc lir clc<ftus,Papi non pi>tctit hoc tilifleordinate.&c.Alij ver6erat vcri Epifcopi.dicebancur 



delegare,cijm ipfc , fivLlit, non fit niiniftct ficr.imcnti tamcn Chorcpifcopi,qui3 non habcbanrproprijm Ecclc- 

Ocdinis. Sic Ciprculus d.ari.^ ad vliim.confirmat. t^i m- fiam , Icd in alicna diaccli miinltr.ib.ttit adiuuances Epi- 

fWiil!kP:aIad.4</i//.af f.i.if.7.(^<(i/?.7.^.4./Ti».Sedhocte- fc<wuro,vt modd func Epifcopitituhrcs,ideftid!r4M«0»,fie 

SCobauiM trttSM tttt^rm contia hos & alios ibi citatos, de bis ipquitur d.Concilium Aniiocbenum Mi*.lO. dlim 

icentes Papam non confecratum E pifcopum non polle ait potaiiTc Subdiaconos otdinare, fic enfm ineipit can6, 

<lclct;irc confirnuirc fimp'ici fjccrtlori. Et ratio cft , quia Chartpifcopi,<immantti tmpojiiiontm ab Epifcopis acceftrtt 

huiufmodi deicgaiio cft adlus iuaiididlioais, &ainplif- & vt Sfifetpi fjuit oreUnaii ; & dum in ftne iMm etunnit 

fims poceilatis in vniaerralem Ecclefiam , qna pollei ille didrur,qadd Chorepifcopus ab E pifcopo lod «Rdinidllt 

Papa clctflus , & ficccncnc Socus , ;ilij .lUulorcs , quos cft.non de cifdcm Chotcpircopis agitiir.fiHl dc altcro gc- 

sfc cttaui eonclnf. 6. in alto fimili , kilicct in dclc^ationc ncte . voluit cnim Conciliom legcm ihtucic , vt deinde 

|>owftatis confirmandi fiTiiplici faccrdoci. ChoiepilcoDtnoconfixcaKniut EpifcopiiledsaiuAiaoB» 

7 Stcuiulo iioti aliquos fentitc poffc P.ipim hoc -ilioaienciirucetdoccs.Hxc BclL iii. 
COmiTiittcrc nv>n liccrdoti, fic vidcncurtcncrc lanoccnt. rtVRlviL>< vTV 
4^.,« , ,r., . : . u.. r.4 Angcl.Or*<» l. n, i.gtofla e. L» V JS 1 V M X 1 X» 
fnanm,de eon/ecrai.diji, 4. vbi aiunc pollc cx Papac com- Q^Mt iu ime comtni/fum fit pTim.im lanfiiram , & Ort^ 
ini^ione.darc illos OtJincs.quos habct , (cd oppoficum nti mtnorci conferte, cum Eptfcopi non Jint, 
tcnendum cft.Sic D.Tbom. Caprcolus , I.cdcfniay/<p.i, y^Irca pcimam tonfuram aliqui dicunr pofTc conferti 
Viftotia4i.9. 1 j4. SyIu.Oiii^ )<f -9' Barchol. a Lcdef. d. qiiouis iaccTdotc.Sic glolla cap. j4bbattt,de frinit, 
tM.i ij^f. t i£r. TaDtenattff-^ jMas, quaji. f .Palud 4. iti6.verf. Akbdti, & c. cjitautam, dtft.d^. verfleUtrit, fle 
dift.j.<\Ht;l.4 iinm. 4. hoc conccdit Sylu. Ori/y j. 2. mod(> intciucniat Epi- 

8 TctTi6iiou,qu9dPcttusSotus/iwn(,ai(Poirc £pi- fcopi liccatia^ &dcparodio,quddpoflitfuisparocbunis 
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gAt,de uAt. & ^uaVSe »(f f nnoc.Panorm. a^,qtimtt,d* ve^.jtUM^.t.AmA.i^n.€.Sylo^ M^f Rflftl 

fonfutt.Auhid.c 'j>tl!>« Ep>((oV:<' Jt !(rr:p cri/.i v C.Hiigo verb. /ihlfM, iniiio. 

' Riinet.Ioan. quos icfcn Angel. ordo x.tmtto, vbi idem 8 Hinc infcnac qudd pet ele£lioneni,& cohimuio- 

fequitor eiifliIoaQ.An<fc4e Anconio i.cMme§Mthir«Jii* nem vacant Benefida AUMtisJie^ in EpiTcopo non la. 

miranscmn illi":, qumdo ra!cs pnrochi hdbcnC qOauEpl- cciu .irur conrccrationcm eim,c.cumin cunttt-,de eleltjit 

fcopalcm iurilHidioncm. Sitt.imcn. ' latiiis diximuWi*.i.<^r iwrJJdwc. i. <J«6.io. R.atio, qm 

' X Ptiina concluHo. Nnllusraccrdos , qui Epifcopos pereledlioncm , ,Sc confirniationcm cft perfc(^e Abbtf, 

IH>n fic, potcA primam conruram confcrrc ,abfquc Papx non vcro cd Epifcopus ante conreccationein. Sic I«aMi. 

pcillileKio.Piobatur cx vfu £cclcnx,& quia prior fencen- Andr Butrius.Card quos tefcrtfie fequtiut Fetinus djff. 

tu nalwtnnitiiur iure,ncc rationc ; roaxilDi, qiria Tcid. tiim le.v.y. Idem OldtiA.confil. 1 4. Scbadianus Sapia M» 

fffa4.t.iM refin».atc pcimatn tonfuram pcrmitrit date pet Panorm. e.ciim in ewiQuJt »Ua.§jtim veri.verf.im, 

Epifcopis litataribut abTqoe licencia propiij Epifcopi.^ tmt ktnefieia, dicitque efle eomiminem Do Aorutn, eJ. 

Palud.4.<i<y?.l4.f .).».! l. Gofrrcd.lplcni cefoc5fUI.>Sl- mu!t.i,ae pr.d>e»d. 

friSotat^fi.if.m.iupt.iMli. 9 Sccundo nota qudd hzc beaedi&io lequtiieut ta 

) Seciinda coociiifio.Nana prsfctiptione etiam im- Abbate,fi eiretconTaerado n beniedicatnr» fecm vbioon 

mcmorabili 3cqairciepo(siic fimpliccs facerdorc: ficul- crt ca confactiHn^^v fi-" intclhgumaid.c.^uoni^m.Sic tc- 

taccm confcrcndi Ordinesminores Racio,quia qu; con- ncnc quidjnnvc icfctt & icquitut fiimil.vcrh.AbbM^.u 

VCniant Epifcopistacione Ordin{t,5e nvUialij compete- Tabiett;«.}.Angc].i6i.>w»i.4.Syiu.ffof. Laadnlpfanscfo. 

re poflTunt.nifi cx ckleg.itionc P.ipa:,non podiint prricti- meni.ariendciieit-ie /laf.mgnach. 



bi,ncc in iiis priui!ct:aimPrincipis,& immcmorKilis pr.c- 
fcripiio paiia 1l r. -^aia nOBEpilCOpireciufo Pjpz priui- 
legio incipacc^ func hotum moncrum. Sic Io:-.n. Mona- 
chus,Panurm. Fclinu$.B.ildus,Probus, Hippoly t. & aiij, 
quosrcfcrr,& fcquitur Couar.i.vwr.c.fp.io. ».14. loann. 
.Andf. Oominicus, ftiocvae.jiiik4tu,dipri»il,ia S.Tar 
bien. veri^.AbbM , f . Gatllerm.qaem refctt. rfc Frane. 
D. Anton 5./) /<f 14.^.16.57. 

4 Tmia conclj(io.Ptcsb}rtcri Catdinalcs ex confue- 
CudineconferanTprimam tonruram,& Ordines minoies, 
licct cnim contiJi. luJo Jarc non pofTlt lurifHictioncin .id 
hoc cft t.imcn tignum c.im h.ibcfc a Papa. Sic Vidotia 
nn.iifr dc ordin «.1 j^.Bsrth.il.a LcJcfm.rff ordin. diib.i i. 
Palacios ^.dijl.i^.ij L.fol.s o.D.Ant.;.^.f/f.i4.c. 16 §.6. 
P.ihid.^ <i(//.r4.y. }.r;.u.Tabicna verbo j1blrM,^.f.Syla. 
ordo i.t}.i.8c explicac onuies Otdinet minoics. Sonu 4. 
dij}. 1 f . ^ . f . 4rr4 Jtd ». Mrgumtiitmm. 



10 Adaciichic obitct Abbicembcncdiccndumcffe 
ab Epifcopodia;cc("an(>,& licit Hoftien.dicac aliqaaodo 
ab AplMcious bcnedici.id iure non probatac.Sic Butrin^ 
qucm teferr,& fequitur Syh.verb jli^M.q i .Tabicn.ifi 
».5 Armil.H.i. Angel.';.j. limit.n Sylu nifi (lc exeirpcnt, 
& dicit bcoedici folikn) iisdiebus.quibiis poiTunt con&r* 
riOrdiiiesminores,Trnotatcommimit,Sc Panorm.«.aHi 
lii,dAco'ifccr.Fcd<f.Sy\\i.z'e>b.j4kb.i', q.t . Tibicn ;/M«r.^ 
ADgcl.n.6. Abbatifla veco vbi c(l coniuctudo,vt beiiedi* 
catur.poceft betiediciqiioltbet die,& in Koc diftarbeie. 
d.-rtio Abb.iiis ibcncchifhonc AbbjtifTr , ^,: in rr.-Jtis 
aliis q.i.c no;aniU[ cUm:nt.a:ttndauts,dc jt-t(u moiud,Cr 
c. I .ie fup'^len nigL^.pi tUt . S\cG\o(i. d.clemcnt.attnii» 
tes.Syl».v(rh.Ai'hM:fi fl.i. &»t» Angci.a.}. imo fin«a 
faci.it (r bcncdici inttj annum a fui confifmacionc co.ii- 
putandum,ccirantc caufa lationabili.cadit 1 fuo iure, n 
babccur expicfsc d.ilementina «fMmi(«rr/.Priori(Ta veid» 



f Qunta conclulto. Abbates fi Piesbjrteit fint » & ab vcl(vt ait T.ibicn. ) quocunquenoRnne'iRinc»pcrur, non 

Epifcopis bcncdidi,poniini primamtonforam, & mino- bcncdicirur S) \\i.Ahyatilfa,^.i.^ ibi TAicn.n.^. 

res Oiuines confcrrc tancum iti ftto tnooafteiio conuct- 1 1 Tertio nota^ quod wci in conduiione poiTc con- 

6% (uofamtnonafteriam.&iisqai-adillaoonaolauerint, (eirebuiafinodi Abbatet OrdiQes minoicsnooeflieeafe 

& (i h.ibctiuriiJid: incm qu.ifi Epifcopalcm , cti.im .-liis nino ccitum,qui.ic.^»w»Mw, difi (>■)■ & c.cum ctmtngtft, 

libi iubditi-. Sic conccditut cxprciscc ^M«ni4;», difl.dff. </rtfr<ir.cr^M. i.7.^ianiumdicuntpolVcconfeirc)e^ora- 

quodb4l ex ^U.Synodo c.i4.&C4:iim contmpu,d$*tat, tum,& ciim Oiliariatios ptxccdat de iurc , vcl faltera de 

CJ* qMttt.ordin.C c.Ahh»tes,de f riml.in 6. conCncrudinc lc(floratum,colligunt intic Doiftorcs pofTc 

6 Nota primo.quod licct non (it dc fubft.mcia,& ef- tantuni hos duos gradus confcitc , non veto fcqucntcs, 

(entta Abbaiis bcnediftio , fcd pet fol.im elcdioncm , rciliccr cxord(lx,& Acoly ti.Sic GloiT^i.c.^uomdi». vtrf. 

coniirmaciimem cft vcrc Abbas , quod fecus cil io Epi- leSlorit.loin. Andr.Innoc. d.c.citm conrtnjtU. Francns,0c 

fcopcqui hon eft taIis,donec confecrctur.' Er ratio dine- Dominicus d.c.AblfMcs ,de prtuil. tnG.l.ii.' tit.6. fm.l. 

renticeft , quia confcciatio confcrt Ordincm Epifcopo: THrrccr.</.f.^«»«niw,«, i.& .Ko(c\\.verh.Al^m^mmi 

Jion fic autem Abbati bcncdi&io , & iic benedidlio in ic hocdidt tudos D. Anr.).p.t«. 14.C.16. f .J' 

Abbnepottas eftdefolemnitate,8ebeneeire,qn3imde 12 Atveriaseftpoireoranet Ordines iniifefcs««' 

fubn.intia:vndc .intca potcfl omnia quac funt fniofficijf, fcrrc , qui.u :.ici:i cfl Jc vnoOi imc irjinbri , & dcaMi 

t.dtfiipple>i.Keglig.pi*lat. & .intc bcnedi^ltioncro poteil ratio, & priuilcgiumquando non cilio pixiudiciumd' 

ctiaffl vii baculo , vtomnia hxc optjmc notantcontra terilis,eftlat£interpretandam :iitboeeftbniu(iBodi|im 



Hofticn.OIdi.id.Ioan. Antlr.Rurrius, Card Panorm.Ana- 
nias.quos rcfcrt,& fcquicur Fclinus f.f.iTO le , de refcrift. 
n.y. Cxtctiimvc pomt confeire piimam tonfutam , & 
Oidincs minotet, opoitec vt (ic bcncdidus ab Epifcop & 
Iblet benedici.vc cxd.e.qMoni4m,& cxiim contingat.con- 
ftac. Sic gloifa d.c.yibl>Mej.verf.ionfiireim,Tfmccx.dxMp. 



enim fi: alicuipr.Titidtcium ,cumr.intum ortllnct (Libdi- 
tos.Itcm.qui 1 cum dicitur ^i.c.rfiti» cefftf«^-*r , & d.c.cfM- 
«Mwj.poirct dari lc^foratum fntummodo in (uo monaftc» 
iioii[li;cl, i^/w»j/»o</ff, non infcrtur.id gradutti ledlorarus, 
fcd atl locum.id cfl,in folo iuo monalicrio , & nonaJib/. 
Item,quia Ucct^confoetudo in bis oon det iuriidiiStoncm : 
^«w»f«m.«.t!.a.Palud.4.Wij2.a4.f.).ir.t2.AngeUi'i<»a. at poteft intemretati poteftatero concclTaro. iantefltius 
'«mrM.Tabien.v*r^.>4^^jir,f.a.Acm{l].if>i,w.7.Rofi:lfavtr- d.e.AUtates , Panorm.</.c.c«ni contingas , ir.i. tt iH Ho- 
ko AbhM,imiio.Sy\ae(i.ordo ^.cf.i. D.Anton.?.;>. /if.14. flicn.& Ant.Sotus 4.^1/?. a|. 9.1. art.xMi. Angcl. ordo 
e.t6.§.6.l ii.Ut.6.parc.t.R.ehaSasfr4xiieneJ. ttt.detle- lan priMe.Syla.crdo ^.^.t. Tabien. vtrt. AUm ^.i. At» 
wini »^Kili4t eretHtitr^mm.t4. 

7 Quod tanicn intclligcndum cft.nifi cnlpa f.ii Epi- 
icopi non Cn bcncdidu; Abbas , potcftcnim Abbas cic- 
ftus,^\: conhrmjtus ,ficumEpiicopus lenio requilicus 
diffctatbencdicete , conferteOfdines minorcs vt h.ibc- 
■tav expccdi c.i. defuppUnda negUg. prAliU. 6c i^jGlolfa 
verf.alia,ic d.xxiimtt»w^at,verf.Abbati.&i ibi Panorm. 



mil.f>r H.6 Ioan.& Archidiaconns e.iiiitiium, di]lt,69. tc 

dicuiu hi Doflorcs fic b.^bcrc vfum. 

i ) Quartd notai quoad locum , in quo poflunc con- 
fene hi Abbates prxdiftos Ordsnes , qn&d non poCTunt 
in omniioco, fcd foliim infuo monaftcrio , vr cvprefsJ 
habctuc^.<;,^M0ffMm t & d.c,fiim toming^t ; porclt ctiam 
io alio monafterio, fi innitatus fit a Ptxlato illius , & fit 



«.i.Tuiiecx,^.fiMriMM.4* AngcLm^a i.«m. Tabicn* ezenptdn^fi cnineiemptiim non eftt poteUEpifcopus 
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ptohibcicSic Angel.«r</« x.inim, S^XvLjario j. i. Ta- 
Dicn.x^<.^^^<«if '^' ArmiI.M.7. 
I4 Quimo nota quoad pctfonai.quibus porfunc hi Ab- 
Imccj confcrrc Ordincs nun cnim poliunc omnibus in- 
diffcrcncec (cd monAchisllbi fubditis, & fi hibedni iarir- 
diclioncm , quali Epilcopalcm iii aliquos laicos poflunt 
illis ctiam Ordincsconfccrc, vchibccuccxpcclsc c. 
kdie , de priHileg. in 6. vbi ctiam additur pollc Abbates 
couferre Ocdtncs his , qui ad lua luonillcna conuolauc- 
iint,id ed.quiadictint , vt li.mt monacUi > vtexplicat ibi 
Qlott.verilcanMtlMtrinty^n^cl trdo i jw»f . Tabien. vfh. 
^^^.M.f.a.Atmil.i^itwn.^ K.olclla tbi iniiio, SylncA. ar- 
do 3 qntjl.i. J 
I f Aduerre ramcn quod lic^c poflit dare Nouitio Oi- 
dincs, vt patet cx didis-.at non cxpcdit , vt dct ante pro- 
fcirionem. Sic Rcbuffus prtxibintficiii.dt cleneii * ifttt- 
bm,& ^MomoJo crtan del/eHi,nut».iy.cr 18 at valcrct(in- 
qutt) ptimaconfuca ci collaca,[icec .inte ptofcflioncm cx- 
nct.quia non annullatur.id quod lurc fadum cd.ctpjH- 
ru fadHfn^e rtg.iHr.in C.Vndc minus bcnc Palud. ^-difl. 
l4.5M«y7.}. dicic quod li Abbas non habens iurifdi^to- 
ncm quall Epifcopalcm dcc Nouicioprimam tonfuram, 
& ille exeat antc profcflioncra , vcl fi habeat iurildi^lio- 
netn quaft Epifcopalcm, & dct Nouitio , qui elTct fzcu- 
Jaris.non poilct darc , quia non efl cx laicis ftbi fubdilis, 
&illc exeat antc profclTioncm.non cllclcricus. 

16 Maius autem dubium cH . an fi Abbates confcraot 
hosOfdincsaliis.quam hisquibus pollunt confcrre, fd- 
Jicet nonfibi lubdici$,tene.^t fidtum.ficut tcnCTcrfadtum, 
f> Epifcopus otdinatct non fibi fubdico$:& videiut non 

, tcncre fad^um ; quia tantum polTunt Abbiics cx pciuile- 

{jio confcrre,quo ccflantc non valcrct ordo ab ipfis col- 
atui, vt patet cx dtilu dub.pidctd. ergo fi oidineni ,ilio$, 
quam contcntos in fuo p»iuilei;io . non tcnccfadum, ad 
ordinanduro cnim illosnon habcnt priuilcgiuro : flcte- 
net Palud.4,</i/?.i4.7.j.»«»>.ii 

1 7 Ca:icriira oppolituro cft prob.*bili«$, fcilicct valete, 
& ficiuxta hoc diccndum eft , quod pnuiltgium quoad 
poflc confetrc ho$ Otdincs cft abfolutum , aiias dic<n- 
dum ciret , quod fi conferrent lios Ordines extra luom 
nionalletium , l'ubdici$ tamen , non tcnccec Ordo , ciim 
priuilegium cciam concincac , quoad cantum in luo mo- 
nafleiio,vt<]iximus,quod tnmen videturabfurdum:]t ve- 
To quoad lurifdiAioncro rcqiiilitam ad bcne,& liciic cd 
fcrcndum, cfl limitaturo , lcilicctin luomeiuflerio , & 
fubditi^. Sic tencnc Boatius d.c CHtn commgai , & ibi Pa- 
noim.ninn .\ .KxdM&.d.c.jlbh,ues , Sithi G\oSiivtrf.ton- 
furAm.Si tbi loan.Andr.Sc Francu$ num.i. Turrccr. alios 
rcfcrens d.c^Honidm.num. 1 o.Tabien,ff>^. Abhxi, (ju^ft. 
1 KoM. ibi imiio,nHm.i . Sc expiefsc colligitur cx Doclo- 
ribns cirandis cortl.fe(]utnii. 

18 Hincfitquod Abbas (1 Gt clcAus , &conbfroatus 
Epifcopusjuon lamen coiifcctatus , vcl fit ditus admini- 
Aracor Ecclelix Cathedr.nli$vacanti$, poriec fubdiio$ il- 
lius Epircop.itus initiareOcdinibus minotiba$, licut pof- 
fct fubdicos Abbjtii. Ratio , quiapriushos non poterat 
ofdinarc non ex defcdlu poteft.Ki$ , fed ex dcfe^u iurif- 
Hiillionis , quam roodo habciicrgo. Sic coUigitui ex Do- 
dlotibus proKime cuAii^, & tcnet Fclinus c. e*m tt,dt re- 
fcript.nHm 8 & tcnent cxprcfse .ilij i dicunt cnim , polFc 
otdinatc monachum non libi lubd<tum de liccniia fut 
Ptilati. fi cxemptiis fic, hi funt Glofla d.c.ifuonidm , vtrf, 
mtnnflerio.Sc «i» Tucrecicm.www.j. Rofcl. vfh. A->hM, 
TtwH i.Ioan.Andc.Hofticn. quos rcfctt & fcquitur Ftan- 
CMsd.cMp. Ahb*tes,fine,ii tb< Dominicus. 

19 Tandem noti qu6di.im 'Yi\AcM.ftf[.i.\.c.\o.dt refor. 
fuftulit hoc ptiuilcgium Abbatibus confcrcndi Ordincs; 
ibi enim decernic, quod nuliis Abbatibus , quaniumuis 
excmptis.nec aliis qiiibufcumque cxcmptis ,ltceat, ni(i 
Regulatibu» fibi fubditis, ptimam tonfucira , & Ordiiics 
fninotes confcice ; non obflance qvt icunque piiuilcgio, 
vclconru:tudine,eiiam iinrocrootuli.fcd hoc ijpcdtci ad 



EpifcopoSiintra quocum dicccccfis finei exiftum.Sic no- 
lac V>M\\\.il.cAc(.defitcrMm.Ordui.dub.i\.ftr.u6i^ Hen- 
t\c^\icztib.\^.d ref^ular.e.\i.n.i.&c 'in commento f« /*. . 
io Scd hoc non catct difliculratc , & probabilius eflc 
credo non tc-uoc.itc Tridcnc. hoc ptiuilegiuin conce{*, 
fum VII. .Synodo gencrali c*p. 14. & habctur C4^. ^m. 
niam,disl.69 atteuocatio dectecoruni Conrilijfufficlens 
non ccnleiur. nifi in fpecic h.itcorum dcrogatio his vcr- 
hh,noH ohjinntt AltijUit ltge,vet conflitutune ,eiuim tnCon- 
cilio generAli /?4f«/j,vt colligitut excdp.ex parie , & cap. 
vltitno,dt capeBii tnoniich.cap . e«m te.dedtst. (fi- ^Haltt. e. 
nonifittliyde re/cnpt.dc tcnetCo\i2\.^.var.cap, 16. num. 6, 
Atchidiaconus cjp.\.deconSlit.in 6.fcl\n.cap.nonniiIit,dt 
refcripi.Alcx.conf.iiy. lib. f .licobitiui trail.de Conctliti,. 
lib. ^.trt tS.N.kUar.fiimm.in Latina noua f4^.i y.ni$m.iG^. 
&pct hoc dicit Nauar.i^t, ptiuilcgiuniconcctlum Rcli- 
giofis cltmenr. diidum de fpecul. quia cll Concilij e>enc- 
talis, quod lciliccrfi fineiufla ciuia cepcil.mtur ab Epif- 
copo , ccnlcantur approbaci, iion dcroqari pct Ttidcrw. 
ftf.iy cap. i ^ . decctncns nonpolfc kcgularcs audite 
coi)fcnioncs,nififintabEpifcopoapprubati. Qu'a Ttid. 
tit dicit, noii obftantibns ^mbufcHnijiie priHiltgijt , Qrcon- 
futtndint etiam immemouali , & non dicit cxprcfs^ , non 
obflante dectcto Concili) gcncralis; cum crgo in nolho 
cafu Tt\dcnt.feif.i^.cap. 10. tantum dicat non obllante 
quucumqucptiuilcgio , & confucnidine eriaro tmme- 
iD0fiali,ncc dicat, non oblbnte decrcto Concilj gcncra- 
lis , non ccnli:biiur reuocaium talc piiuilcgium Abba- 
tibusconcclluiu in VI I. Synodo gcnerali. Item , quia 
ptiuilcgiirm hoc Abbatibus concciruni cfl inreitum in 
cotpotc iufis,r4^.rKi<i contingat , deaiat.& ^Hnlit.c. Ab- 
baiib.de priuilc^.in G.it in gcnctali piiuilcgioruin teuoca- 
tionc, qualiscfl, qu.r fit in Tiidcnt.d c.io.non compte- 
bcndicur piiuilc^iuiu inlectum in cotporc iuns.vc multis 
probabni j/ri^H^ ii.crgo non ccnlccuc ccuocacum hoc 
priuiicgium. Et ita cgo hoc tcmpotc vidi tituluin de 
ptitm tonfura Abbatis Bcncdidi , qui ordinauitfxcula- 
rem pien^ fibi Uibdicum; cum Notatij tcHijnonio, quod 
ficfoler faccrc. 

a i Hinc fit per Tr i«lent. feff. . d cap. i o. derogari fa- 
cuitatem , quam h tbcbmi Cardiuales cx confuccudinc 
confcrendi pcimam confuraro , q'iia illam taniiim habe- 
bantcx vfu , vtdiximus. Ai Ttidcnt. cxpicfsc tcuocat 
conructudinem eiiani immcmorialcni , Sc in boc coi>- 
rcniimus cum Baccbol.^ Lcdcfmaf ^i/K^ri. 
21 Secundo fic Conctlium lolum loquidc Abbari- 
biis,vel aliis, quiexconrui-tudincfola, vcl pcculiari pri- 
uiicgio pocctant confcrrc Otdincs minotes, & non de il- 
lis, qui lure communi, velcx conccflione Synodi genc- 
talis illos confctebant quos explicuimus inhoc duhto ; Sc- 
lamptimam faculiarcmtcuocat , non auiem banc iccun- ' 
dam, patei hoc ex didlis. t 
Tandem nota.quod aliqui ptiorcs confciunt etiam-, 
ptimaro loniutatn , & aliqui ciiam Abbatcs non excon- 
tenris in iute coinnuini.de quibus diximus ; fcd curo 010- 
ncs hi hoc non polTint,nili ex patiiculari pciuilegio , pro- 
mociab hisdcbcnt oflendcte tale pciuilcgium,rupet quo 
fundantinrcntionemfuam./.*k'?»r.C<^r/»rtfi4f. aliis noOi 
pfodcrit cis tonfura a lalibus fufcepta. Sic Parifius confd. 
I a j .Rcbuffus praxi binefic.itt.de cUrtctt,a i]HibHS 0- f m«- 
modo creeniur.n. i y. ^ iCJ. quod maxiine vcturocft poft 
Tridcnt.f/ ftjf.iycap. 10. quod derogac firoilia piiuiiegia 
antca conccfla. <• 
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Qms minifltr fatramenti Ordinis mceffaatt . ' ' 

1 pOftquam egimus , quis Gt minifter necelTarias ne- 
1 cciriiate Ouhnis , & faciamcnti; rcflat nunc agcre 
quis fit neceflitatc ptzccpii,id cfl, qui habeat iunfditSic»- 
ncm ad licitc confciendum Ordincs , & ad d.iBdaro |i- 

ccntiani 
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Mntiaffi (t^ uMlktfMsaiWnMitwii vrdctvMst' votmt) 

peoprio uih:^ito,vi ab alteno Epifcopo ordinctut . 
A Pnma conclufio. Propnus Epifcopus e(l mintfta ne> 
aKfitiiMnecdfitau przccpri,ica vt pccccc inoruliicr, tfA 
ab alierto Ept(copo rcripic Ordincs .iblquc liccntia pro' 
pcij , qiiaiD reocrcndji voont. Paca , quu contiauenit 
ptccepco iuftiffimo , qae ftxdpintr , vc quttibec i pn- 
pdo Epircopootdinetur, vel abatio Ac eiutlicen(ia»«. l. 
& xM umfr. trdiUMi. tn i. &caf- 1. dijl. 6^. qood ell 
iLnaclai Papar, & €*f. Epifttpm , dtfi.i^. quod eft Con- 
ciJij guieralis Cariha^D. 1 V.tMf.tX. & TndetK.)^.!}. 
e^.g ($■/</. 1 4-f 4^ a.vbivatiKptBiic nrpontmrw con- 
tzarium fKtencibas & ratiobaiusprohibitioniscD , nim 
^aia Mopcius Epifcopat meliiis cognorcit rubdicoa, 
CaaiCMl , qut.i pet boc pax inter Epifcopot (txaant, 
toIIitAtqtiedlfcordia , quiorie|urcx oniinationc alicni 
Utim.tsf.iiitd,& CMf.^tmkttu dt^ -ji. SicNauat- 
fUifiniBMLal&lt tmf. if . «wMi <8. & 70. D. Aoton. }. 
^art. fM.t 4. c. $, 16. Er aJuerte quc>d<<ur. Epifcaptu; 

d.c.t. dtfi. 6j. diciiur . quod non otdinet proprius 
Epircopus fine conrenrudaiwnim» & cxplicac glofla 
vtrobique , (ciltcet clcttcorum mMont Eccleii« , id eft, 
canonicorum , quod tntelligendam ell, vr ptsfilfiiMinic 
cenfeotire eo ip(o qii6d non contradicunt.Sie HoftfetlC 
yem idttt , ac icquinK Sy I«k^ 0rd$ ].fiiM/?i. 
} ImA tic^ a6qmt •btiocx generaie , vd rpccfaJe 

rcfcripdim, vcl prinilegium , vr a quacunque ordinc- 
tut,ooa dcbet ordinaii,niri eius ptobitas , & luorcs tefti- 
iBoajo€MKmii|fiii cotaneadctnr. Sk lubeiucia Tci- 

dcmn.fef.ii.de rtform.c*p.%. 

4 Nun qti^d hxc iicencia Eptfcopi cicbct conft.ire 
pcrlicctasoMiclttdeiites,*clpecinATUinentunn publicum, 
vel pettcftes, vt incMp. vt circM , de eUntoaiiu4 , in 6. 
Sic-Fraacus cmp. eot , de lempcr.trdftMtJn 6.6i quod non 
rcqnitetor quMl bsc licentia fit in fctipiis , paict cx Tti- 
JiBOlL.Jif.i^ttifmdtnfirmtu. vbi dicitucooapoifealie- 
num rabdttom abrciue fiii Ptchci espreflb eenfenfii, 
VeIIiterisdimi(r<iiii? orJinari. Exr-pc tinua c.ifum con- 
tamuoetf. t. de tmf9r.»rdinMt doicnipc quwdo Epi- 
feepuf iaHm v^cc ordiaare vIitanMmtcnom dericomt 
tnnc cnim requiricur fcriptora, quiapcttr illud caput, vt 
in boc calu conftetUcentia proprii Epilbopt per parenres 
liicnBt & fic dtdtefe Ipeciilein imccara gtoaaiAt mf» 
lnerju.XAem Francus de cmp.e»s,uum. t . 
{ Secundd nota oponcte quod diiStx liccrx dimtf- 
ieriv beniiBEiK dOlGRfoois caa(am , ob quam pro- 
pdniEpircopusnon potcftOrdines confette. M|p. 1. ele 
tmfmr.miimmtJm 6. ibi , Per euU Eptfctptpmttnttt litirmt 
Cmmfmmrmtitnubitemetmimtniei^^iimretpfum noUi, aut ne- 
Vft9 ertUmmrt. Sic StUscdo fiairPrmQ. ermm, Beraatd. 
v m t e m f >4t6.^ fime Heeimm.9iwm.ittpnueikeaefieMif»r- 
mtdm lncTnrum dimijf^r. n. 17. & 18. Frincus cap. 1 . de 
ttmper.trdim.in 6.nHm.x.6cil» Palus & Oomioiau,& ad- 
dani Paluc, Francat , 9c Domioicas ralcs liiecas fioe ta> 
tiaciabili canfa non excufarc .\ prrna Eptfcopum ordinan- 
teoBilieque or<linaco(. Addic tamcn Rcbuif. quera fcqui- 
^tlffahcdo, in OMUeptouinciis reccpctjm cdc , vtnoU 
. b eaufa aflignctur.quae confuctudo valida eft. Hodie ta- 
men eictat dccrccum nouum Tridcnt. fejf. e. ii.de rtftr' 
jMTJpfai pc*cipitur,vt ponacor,caufa in Ittetis dimiftbtiis. 
^^^MffMmfragcntoitficcoimdidtatibi, Fmcultmm 
dfp n m M ettd» n*nff0rM^tnfmr, mft hJtemiilmi leguinum ' 
tmilftm (ur 4 propriu kpiUvyti netjneat erdmart tnUieru 
tMfnmendmmti & fejf. i \xmf.\M reftrm.l\c dicicur. ncn 
Seemt ftfeSmu £pfcefeesemt«ri,fid Epifit^ ff"^- 

fitOrdtmts etnfert 1 dehtnt fuU fnhdHu,nifi egriikdint Jint 
i m j Hd i iititciua ggri|B^pyoatur gratia escmpli, noo 
icrftat regitlam , vt uaii^mm intdltgatoi de alio legiti> 
H» iropedimenco./.rr^H.'i».§.^' f.h ;;<t rini igner. 
vfoptiiac qttidam DoLior SiiiuaiKir.ai.in wiiucacioni- 
bBtfaperTcideot. 

t Trrt iMi ,i|iii^.HWMi> tBrpideadsiiaK Uum 
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diniiTotis I & cnHli loaf ^eci^Hb fiempc vt poflft Knlf 

Epifcopo ordiosd^Unc ab a!io ord nctur , 
in omnibus , ac ordinarctur abique iitcris 
quia nullatn faailcatetnad hocb:ibuinTBittse|iin 
Ho,aIcerius cenfccurczclulio.r :nt dr p-i t fitMpe.U 
frmttr.f.de%udie, Sic Si\%.iiftdem. £r qu^ndo 
MK gencraliter , vt ordioenir, k quocui^qu<? m 
Ciam , & communiotiem fedis Apeftoiacc 
fcmpcr folcnc concedi , (t Epifcopuil fiierix 
cafus.fufpcnfui, vel inretdi^os, vetWreti 
maticus , neopoceftquit ab illo>ocdimi|tft^ 
Epircopos didmr noo li A e t » gr at iBCtk 
ncni (cdis Apoftoli T , . t bene gloifa mukoui 
;aos eif.^Medfedem^dt t^t.trdim.Jiite>, Ytkdci 
Inerar, perindeeft,acfi(inelite«l^dimi 
fcinr t q'lia ad tllom non eft dimidu^ hic or 
RcbulF./>r<un itntfic.iit.dt liieru diHU^trm ,mnm.^^ tki 
d»ftrmtm Itttrmrum dimiJf.HMm.^. - 1'*' ' t 

7 Scd qutd dicendum eft , fi in Irteris diLniiTotietiti^ 
tum concedaruT licentia promouendt z quacuDMtr aoi: 
uftice in propria dioEced refldente ,mi^K)Mlss j^ilfnji|| 
fic vcl abalio.ptoeot^ Pontificalia 
poifit promeaeri ab Epifcopo'in alliBMi di' 
ccncia EpifLopi illius dicrceus Poorificalia cXerceoto 
videtiK poiTe.quia Tridait^7.r. iiuif nrj 
cir, Eeemltmtdefremitiiemdemtfnectumfiie^mtm^ 
icc.S: runcnon ordincntur.nifi ab Epif opo in fojrdi* 
ccfi rclidcnte,aut pto co Poniificali*«sctcei4e ibi.Icca^ 
quia nil vfdetur inrereire quideililMlBC^EpifiMMO 
in fua dtoecefi rcCdcntc , vrl ab a!io de cius ItccB^^^ 
Pontificaliaexcrcence : & hxc vidctui dfcioi 
ccdentis diftjs din^inori.is. 

8 Cxteriim diccndum eft non poffc ofdtnari ialTiit 
fu ab alio cxcrccnie Poncificaiia io aliena diQBcs& 
cenda Epilcopi illios dioKefis. &4#», quia 
ocdioari, tun k pcoprio EpiicopoWjM aJio 
oenria 1 (ed in lioc cafo propriDi^r 
dic licenci.im,nifi Epifcopo in fiMdKi»ceff rc^WcnreV 
go. Secundd, quia d.cef.t i fefj TttdefH. loqttM 
pre&i in laenltaM geaetaU de promancodo i ' 
que , cuius viAus cxtcndicur ad ^.pifcopun^ in jiVtefia 
dirrcefi de licentia proprij ordininceai i at in tioftio^ird 
fjculias cftveftrifta ad Epifcnpum in ptopiia^^HMbfi 
ordinantcm. Tcrrio.quit ficvidmircTprcfsJ decenu in 
qua(i.im decbrarione Cardtnalium ad Trida)EiDam,«bt 
(ic dicicur : Epifctpmi in mlienm dteecefide Ke^t^ ^^^* 
n/lacintnptiefierdinmrcni/fperfemmiiBifiiHeS, 
iemnt dtm^jjenmt ginermtes m fmu (hi^nttiis^m 
cafu non funt gcnerales,fed reftrifttf^Stl^ 
fmejt.emntn.e.i6.i mmm,i.y.vffm* 
Jiimtme,cmp.i^nmm.t. 

5 C"J_iiht6 no'a oporrcrc in literis dimiiTorii^ 
Qui Oidines fint confictcndi ratioae ilUipm 
Modo vedpi Ordincsiiiinoics,vet didiiffes 

comprchcndunrur Ordincs ficr!. Sic Sali-Jo 
frmxi benefic.de farmnU Itttrmrumdimufftr.. 
10 Quinco noca , quod \m B uMi 'nimil 
non debent \ proptio Epifcopo ante le^itiniidfti 
&approbationcm.vt dcccttittut in 'Ynism.ft§i\^^^.\. 
di rtftrmuU. Crediitirquc Ittcris Epcfimpi affer t i^B iflb 
^gicimum,&exaniinacum,&c.fjctt em^.vt citem^M^ik&- 
im6.& tmp.pt Jtetffionem,dtprtbat. & cenet Faldtlf emp. 
\Jt tem^or.ordiH.in i.iurn i .CirSn.cttimtnt,mlUmimni, 
dt tltfhea. & d. cmp.per cejfitaem , R^Wlg fM 0li 0lf c. 
ftrmmUhttr.ionfmre^.\ ; .& 1 8.& mK^ft^d^ IbcniQn 
cft in alicnius prziudicium. Quare quandeeftifl^ni» 
ius pranudidnm , oonctediturillis , fed n»oit^M6Bp 
Tieicqaiiirar,vcbeoiCikd.i<:(rf/>.;'<>// ctJfitnem.lWA 
Epifcopus virtute priuilcgij Papr cxcrccrct Pontificdn 
in altena dioBcefi. cum hoc fic in ptoprif. Epi^O ptp lpi tt » 
didum, opoctetct, viotdinari terin^iMMnKHj^BjkdiB^ 
pliim.ili|inoncmici«iii^«BMM||PH^ 
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tiiJtfinnM dmifftr. «»m.so. 6c (i quts vemeo» de lon- 
ginqtio cum BteRl iai Eptfcopi, negctur «Ae b , <le quo 

in literis fit iTicntio, afTLTtioni cius crcHitiir , &; przfurni- 
lur clTe idem. Sic B^us , & Cyuus 1. 6. f mm ftr tMtum' 
mmm,CJt EpifuB. (jriltritit ,ft»ac\!» ihidtm, Qaaliter 
ctiim dibeat proDaii ronfura, & an fufficiatprobare Or- 
diiws rupcuoics tam ad bencficia , quam ad alia,con(ulc 
.Rebnfot jtrM iife Snrmtm tcnfurt a tt.i.v(<jutdd 18. 

. tl Aducrte tamen quod fi in lirais dimiironisdicatiir, 
AHIiniodo zcatis &iitcra(urx tudkicmis, altalqucido- 
MHS rcpctius fucrit, tenetaepiafiioiieni illutn exaroioa- 
re,& «Itisfie (iiftcieMniiiaaacfe. e0f.fi Efifcpm. d» 
priktnd.iH .vbl DoAotes Rebo(Ei)^nii«/«<ttMt^jv.6. 
11 Scd .111 I it <u [.itibabitio dc fu^uLo , quando fcilicec 
quis Ipe raiiiiabicionispfoprij Epiicopi, id l3atx<^Qoa(vr 
'leiNlQni OnUnet noa fibi fobdito quidatn enbn 4flir> 
mnnt. R.itio , quia fnrtum non f,)Cit,qui cicdit domino 
placete.Sic tcncntglo(rac<<p.L«|i^Mn;^/</ ^.i].t.vtTf.qMtd 
fiKlQm.titimar)das in fmmmm iii.dt firms etnfitnit.Virf 
infmmma nttd ^ued trdMdti.D.Thom dijt . in txffo- 
/iiwit /<r«r<.Maiolus di trrtgMlMrtt. It^.^.ctp.i. n. 7. imd 
tnaUdodorcs dicunt, quod proprias Epifcopus poicft 
pollea matn babcre taletn ordinacionciTi,per cSaltmtMd, 
<ii/?.$).dicirorcnim i^iq.iida Epifcopusfc rctaure.qudd, 
{iius fubdiius ;ib alicno Epifcopo fii>c fua liccniia ordi- 
natus ht,3c fi ab iplbaKt etllt ordHiatus. Sic gloiTa e. tl- 
ImdJiJl.yi.fint.ictiiTwntsmOk tc Hugogloflar«p. 1. 
^.cj.i.vtrf raia.Twxivcicm.d.cap.LugdHntnfu, vbi rcfert 
LaiKcfliium AichidiacoDiUB.Ioanncm Andrcampiobac 

Ij Scd dicendum efV primo non fjt cffc talcm ratiha- 
bitipnen'', vt £pilcopu( pollii alu noni lubdiium ordina- 
R4'lriind,qaia E|ri(coptts non potcfttalcm ordinationem 
ratam habctc, tt moxprobabimus. Sccundo , quta hinc 
ptacftarctur anfaEpilcopis.vt boc quxfito colorc.alicnos 
adOnbncs pcorooucrenr , ac indc innumcr-ibiliadainna 
Orttenttit-Tcrti6 f»tattTa6iaait/tJ.t4c.ydi*tArm. vbi 
cauet , vc Epifcopititalues niillamonlinentaMi|uceX-' 
prcffoiui Epifcnpi confenfu. Sictcnent Silzcdo fuper 
pcacica Bcrnacdi Diaz e. t6. ftamdm ^tumdt. Paritius 
(l»nft.ii6.vtlum.^X\uiiw»ctuAfC.wJ«mf*i*'tnliiijfilt^, 
iS.Rcb^iffus prMxi btntf.iit. df frrmuLt diniifiir.MX. ^ 
l^.Mandoiiu; regul.l^ CAnctl.q.^jtnm.tO, 
1 4 Sccundo dico, qti6<l talis ordiiiatb fine liccntia pro- 
piij cft ircitafintclligc, non quAd non rene ,t fi(f>uiii fed 
eftitriuquoadcxcquutioncin.vc bcni Turri.trcni.f«^.i. 
fjftutfi.X. ) fic cnftnbabciur cji^.i. quod cfl ex Conciiio 
Sacdiccnfi >& csp. j .quod eft cz Concilio NKeno 4^.71. 
& ttif.t. 9. tpitft. i. quodell CfKxifPapc SicSalscao 
dt(l.ejif.i.6 §.& non Jvfiin: . KchxiS.dt ffrmiiU , iimif,ir. 
IO.<^ 11 . Maodofius dttl.rtgnU «4 f «fJt. 1 o. 
tf fVncfitqadd ficiiiiiiaiosroti^ta non gaudct prlui- 
Irpro clcricali. Sicrcft.uur /e vidiirc iuilii KUin ( h lla- 
nxus inctnfiittud Burg.ritirjts mjhent^.glt^.ftnt c^etu, 
01 /im.I^bufrus in irmS ntmiiuuit0um , ^ti^. 14. »41» 
Saizcdo dS.cAp.i6.§ &ii§mfiliiiii, licik conaattuni ic> 
nucrit Guido dtuj.^^^. 

16 Sccundo lit.quodficpromotosnon potcd Ecclcfia- 
jfticaobcincrc bcncAcia.ficut fi tonfura nonclict initi.i!us; 
quia paria funt nullam habcrc lonluram, & b.;berc inuci- 
lcmrquod cnim viiios^ caumio eiVtpro non cauto babe- 
nddxtd.mittits^.qiufittifdtir*eeftiiiiMr. Iiem.^oia ciini 
liic cjaoad fe fulj>enltts fit,prinatas eft omai afta lpi(iiaa- 
Ji tcntleritc ad fui coirinod\:m.vi fcTibit Anton . .ip. f^ia- 
liJt eltricexcomnuin. & ob eaio lationeni rcdditur inba- 
bilis ad obcinenda beneltcia,r^idiii bttujeitttir.t^ tfm^ 
tMt..9i idco fi quis impctrcr a I*.^p.i bcncficiuni.fi noo ex- 
piiimt fc ib alicno Epilcopo eflc promotum , c(l lubre- 
ptitiaimpccrjtio .quia fi Fnniifex(c&er,noncontii'iirct, 
vclnon ita facilc.Sic S^tlz .du ibi ^.exejuo TtMnifrfle. Ol- 
<Uadusc««/</.ii {.Ccpluius coajil CSt.vtlitm.f, R.cbuirus 
^fimiiUnlmifiritarjt.ti.ti,x^. 



17 Tcnid dico .^ndd^ri^pusaoiiMieftiaara b». 
wre tileni oi^inarionetn , nee 'efnsrarniabinn aliqoid 

prodcft, fcd tantum Pap.i prr litrrjs pcrinde valctc boc 
apptobate poteft» 1'tobai ur , quia tatum quis babcff noa 
poieft^ qaod lb« aoroine geftuni non v(b.(«^.iWMB • tb 
rrguhuri^ in 6.Sk Panfius co' fl. i ',i?.T o.'fiw.4.S.iIzedo</. 
t*f.x6. §.]tcutidi*',G'.§.eM ^«/(0ff«.M3ndolius d. num.io. 
ft Rebu^u! ^;/i7>»iM/44/iiiti^Srji.ti.ta.i5.i4.(^i9. vbi 
n i^ refpondct iAcap.SnhniiAnd^non probarii^ , qm^tl 
per ratihibitioncm Epilcopi coniiimctururdinatio. Scd 
Epilcopus reKuat iniuiiam , quam ordinatut fibiieecnit; 
Et tdcm Rebaffits ^fwxi titntfie.iit.tlt Utirit ditmfir. n.f. 
Acit boc pcriode valere impetrandum cfTc l Papa , 8C 
non a p<snitcntiariis,qui fupcr hoc dilpenfare nequcunr. 
cttf.ijt temp,trdMtujn6.fint, & bocanieqiuiniedpiat 
dfos ordfneCfc d oonfttanit bcDefidom.<)nia (i ioHinii 
debtlc fit/npcidUficarieilldcorqaii|4Mf.prHMffMrai i* 
^tultttne I. 

I ( Seitd nocaitpiM fipi|copas,qui coaoeflitliMtas4U 

milTr)rias,p<Hcft renocare; poteft cnim ea , qu.x nondunl 
ciFctflum fortiia lunt,rcuocarc,argum.<M^y< fiMiif r«i)itfa 
I i.^m/? 1 Panoim.Mp.ci(m tlttmjntrfJ^^HH» 4tnMilWf.' 
KcDaSdiciu ftnmd» dimijftr.nmm.^ 
I <f Sccunda conclufio. Duplcx eft cafat , in quo poredb 
alicnus EpTcopus finc liccntia pioprijalicjuem oidinare. 
Primus cft,quamlo Epiicopus jvoprioseil roanifefti fa* 
fpenfus, eo qudd ordinanit dencot atfenoa ■blqnoliccii- 
lia propnj EpHcopi ,■ tunc pofTunt clerici ciu<: iiibditi or- 
dinariabique cius liccncia 3 vicinis Epircopisifccusqaan* 
Ao ob aliaa caalas fufpenfus cft. Sie hdbetor tif.xJ» ttwtr' 

ftr.ortUnta.in & >bi ^oiX^Vtti^. talier. D<iminicus i^/, 
%.tienctt,ftmcus ih nuni.6. Rcbudus dili* firrmula lift- 
nnmtdiiiiiffor.n.\9 Sylaen.Urdt Ktnc\.i erli.ordp' 
tutt'.num.6. 3c Sylucft verb. irrtgul.ntt.u.if .^ Si ibt An- 
gcl. num. i l.Atirnl.verb.O>iU.num. 1 ^.Salzcdo d cdp.t 6. 
i.irHm ittmtM. dicunt lamcn Salzcdo ,im , & RcbufFus 
t^ mum, 19. quod otdinati cenebuiiror fwobace EpiTcopi 
ftfpenfionem per declaraiionem MeirQ^lttani , aiiou 

quin noii crcdcriii nidin.ito, pcr»^. itm (icKndlitn I ■ g(i , 
dt Itdrti. ut 6. Do&or eetf, titm ui mrt ,dt t^c. deier. 6c 
noin drca bonc caiatn qadd rone dicitar maniSrftaf 
MfenGo , ciim cft notOTi.i fafti ; quia fcilicet manifcrti 
Epifiropus ordinauicalienos linc Iicciuia prppcij , vcl cft 
notoiiaiuris,quiafcilicet cft conuidtus , vcl confcftusia 
iudicio.Sic Sylucft.Angcl.RnlLl lccit citatu. Glorta eod, 
Cdf.i.verfmanifejiti. ici undonoca ,quod iii4ioc cafu 
d c.x. folis clcticispctmitcit ab alieno EpifkOpo oidinari} 
(ccus laicis,quia non iubcft tanta neceHiias , vc laicui oiM 
dtnetttr, qtianta , vt cleticus afcendat ad fopeiitna Otdl' 
ncs.Sic Ai>chaid.i/.r.2. notab.^, Dominicus ibi S.cltricie, 
Francus iH mm. t. Pcxoiinut Unutimk. t. Rebutfiis itc» 
kh rrr«re,inim.iS. Tenid noti^ijadil-hi bocetfil didt A 
iup. 1. vf portitfudinnri 2 vicini^ Epifcopis, quia pet eos 
dc vira , & motibus ordinandorum melius potelt fciri, 
qaim per remotos, & inielligendum eft , qudd poflunr 
vicini Epifcopi talcm ordinarc in fua dicecen ; quia noO' 
inirabuntdiaecefimfufpcnfi abfqucfua licencii. GlolT. iL 
c. i verfvictnii. Qumo noca.qudd dicuntnoo poftc At- 
cbicpifcopii vicinum ordinare in hoc cafu;quta tenaldi> 
cit.ah Epifcopis vicinis , & non vcnit Atcbicpifcopas OOi^ 
mnK Hpiicopi , nifi inpiopria dittccfi. Sic Francus ted. 
edf.i.ii.j.AnchudMimai.4 1(>anD.Andi. i^i. Sed Do^ 
mlnhits tk $.e(erMw,dicitforte poiTefaftiaeticowntiaium 

quij .ipptllationc F-pifcopi venit ctiini ArLhiepircopUS, 
^.f.^.c.i &iH>tatglolV.c.9i<i4/>mrw/<i/NM, dtfcnttnt, tx- 
etm m ,ilit. flehocinagis mihi placet. 
a o ,Seciinduseafiis,in quo potcft quis ordin.ni ab alicro 
■ Epilcopo fine proprij licentia , ell rationc fanuliantatis, 
potcft cnim Epifcopus ou!in:>rr familiattm (iUHn IHMl 
fubdiium,n pcT tticnnium iecum fuccit commotanis, 9C 
bcncficiuro quacunquc (iaude ceflantc illi confcrat. Sic 
dcQnimi in Toiottrfiffj-i*^ ^ r^mm. 

XI Nota 



Confiliorum moralium 



»1 Non primo, quM boc jecwtnmtamufn otKiiKt lo« 

eum io illis familiaribus, qui cum Epilcopo commnian- 
tut, Ae pixlentcs lu^s obtcqiiiis slliiiunt:^ cnitn abtcnics 
luHfntinicgionetctnoca,e[iaro{i Epilcopi lamptibos vi« 
oan:,nnn pntrnnt th Vy^C.opo ordinan finc litcris dimif- 
foriis propri). Kitio , qui.r Epiicopus in hoc cj(u ncquit 
inotes illius famuli nodic, ad quod hoc tricnmBlBJIiISii 
fixum cft. Sic Salzcdo d.cap.i6.%.ur:iiu cnjiu. 
XI Maiusau:cm dubium cH, quid intdligatur prt fami- 
liarein<K/.c8. Tiiclent. an (cilicct leqniritui, quutl r.ilis 
£irou|ui fit do>Qcilicus,& coninicn(jlis Epiicom. vt prx- 
texm fiitniliarinitt etaprotijennto ocdioari poiRt. Et vi« 
dt-rur rcquiti,prim6cx Tridcnt ffJf.\.^.c>ip.iJirefermat. 
vbi diccns Epifcopum lituUtcnt noii potfc futrm f-iini- 
liMetn ordinate > fubdit etiaro prcjexin fttnitiaritaiif 
continux commenfiliiitis fua: : crgo nominc f.imiliaris 
videtur intelligctc coromcnfalem. Sctando , quia fami- 
liarit, & domelbcoaftliKideiD(8enomina (vnonjrma, 
vt doccr Gi^zpt.Lo^al.6.tit.y^. pitrt.-r.verf.dornejitcof. 
Fehn.w/>.»n lntris^e tefliknurn.i. Amon.ibi. DomclU- 
cus autcm. ptopric loqucndo i dicituc qui lubitat in ea- 
dem domo » A:aliquo modo eft fubicdus domino&tiu- 
lue. Pelindt n n.i . Bald. l.i.C.Ae teftib. Spcculitorrtr. dt 
teRt,^.\ .veif.Lem fjMi-d eji dnr.i-li.cn. lo/.ii, mli . c-if.f- 
W^i^ virli.(i^Hipc^n6.htd\\A.faj>jripi'.t,dift.^i &. Ltc 
probx FelinOf .Idem Kthatf.titJevtrhfi^irnjJ. 1 5 ^ .fnper 
f.iure proprio f.iri?:lt.ir>i di ir,i!(<, to f p.':er jnicnt j.vnili.y 
ttfipellatur ,vhi dicit, qoud viomellicus dicitut , quanuiiu 
peimanctin cad^m domo: vndciegans aiimentjl Tirio» 
&iis, qui dc fuadomo liifit, intcUigirur !rr,.^rcnmnilius 
dcgcniibuscum Titio. Tandcm prob.uui cx c4/'.j'jw«//, 
d» Vt^.fywf. in6.. vbi fogatus Papa quid intdligat no- 
miner««'«w eUnconm, icfpondit quod intclligic cos, 
qui tecepci funt fincfiraude , & fi^ione qualibet, & vcrc 
lui cleiici fjmihtcscxil\unt, & m tuis cxpcnris concinu^ 
domellict coramenUlcs * ctiainii aliquando pro tuis nc- 
godis abcfle conringac. Vbi gloila wrfie.cmttitnile , dictt 
intclligi niof.ili modo , vt aqna , fcrniuis liicitur con- 
tiuiu,& vefff>9mti,A\cu, quod non lumiiut itafttidli, 
qoin eriam pro roit aliquando abcfTe polTit. Ecce qiio> 
iDodo. vc aliquis dicacur fuus clericusipetit textus , vt lit 
domcfticus commenfalis .• comroenfalcs vcto funt , tcfVc 
RcbufFj rej^ula ^i.CtmetBMTit. qui (umptibusalicuiusin 
eadcm domo dcgunt : crgo a fortioti ciim pciat Tridcn- 
tinum,vt fu uus familiacis, tequititut,vt in cadcm domo 
degat. • 

1) Sed dicendumcft id non rrcuiri , fcd in hoc cafo 
foniliarem tlle , qni inoWcqiii j 1 j iLnpi intra , vcl ex- 
tia .louTum ciusEj Ii'i;h t xpcnlis .ilitut. Pi o h.u p.ittc 
cll Panoim.c«p.fM littru,dt ((i?i^M,>t.{. vbi dicic , quod 
liraiitiariteftbtior vox.qaimdomeftrcat; 5f dimJi- 
lc:im,dc clcric.rrrrj 'rfJc.^ir.v.i. vb> hrc dKit : ILxiilcntcs 
in fciuitioaiicuius dicuiuut iui familiatcsi <Sc Mandolitu 
*iif«iW)£. CnicelUrid 10. vbi inquit, f.!iiiili.itc$, 

fiiiit 'jM' .^licuius ("eruitio ("c dcput.int ab iitius alimcntis 
pciKicatcF. Ncc obtlit c tp.finnle dt veib J^g"'f.'" <>• quia 
quoadillum calum inttlligic illud , per ihos (l;rices \ {c- 
cus in boc cafu. lCc u , quia ttiennium iiUid datut ^ Tii- 
dcntino, vt Epii; --pu5 noritmorssfaini1i.itis: atoptimc 
cognolcci.quando continuc in luo (ciuitio alliflit , lic^C 
inaliadomohabttet. Item, fco hacfcntcniia eft Salzedo 
cttatot «• mtahili primf , circi hnnc caliim . vb; rantdm 

fcq lirft alTiilcnti.im , Sc qund t.ilis ruTiili.ui? mni /It ih- 
ff^s. Idcm ccnuit qitidam Doi^or Salnuniiiius in m'/o- 
iMTwwifcur.qaasptiblicc lcgit ciicaTridenrinnm:&eiiam 
fcnec. Hcnciqucz /ri. 14 de irrt^ul .cttp.ij.mt%,^ tA, ip, 
dt o^-dtneycap. t i.n.\ in cornmento Uttr» D, 
44 Irm^ fimiliaccs.v.l famaii fanMliariitm Epifconi , qui 
cxpenlis Epifcopi .iluniur , dicuntur fimiliaces Epilco- 
pi , & frucntot priuilcgio d cap. 9. Tridcnt. Pro hac 
lcnrcntia ell Mandofiu^ re^ni.t C '.ri:c!Ltri.t tfmj}. 16, 

vIn 4ici(f4«i)iaces£u}tiiudua Cacduulium £niipctui* 



lcgio famitiaiiam Caidinalit, SaReetot /. 1 .C. dt Efi/t. 

& cler. num. f . vbi dicit , quod ti P.ipa rcrctujuit otnnii 
bcneficia fuorum f.imiliaruiin , ccalctc.r rdernarc lieoe- 
licia familiatium illius , qui eft fimili.vis Papx,qaiaier. 
uicndn f.imiliati Papae, dicitut ctiam f.tmiliaris ipiiusP*- 
px:Oldtadus ««/(7 1 1 .vbi dicic, qnod fi de ptouemibas 
^oiptalis non dcbcrurdccima, nnn ctiam dcbcbiiurde 
proucnribus HofpiMlioraoHqai Hofpiialibat dcferaimi^ 
m tenuit quidam Doifttnr Salmamfnus iir snmtMitwtmim 
lupcr Ttident. ita t.imcn vt omnis fraus cclTct , ncc ordi. 
num occalione plutcs faroiliaics Epifcopus adroittac. af. 
fin 4t verb.fi^n'f.in 6 GlofTa enp.i.vtrf.fitment»,tlfltim. 
f : .<-!idi.':. f« 6. & videfur datStcncrc Hi tr. :qiir//y 
ctmmetto lutrdT. vbi dicii non poflV fjimutos f.miiliatii 
Epifcopi.quandonen Epircopi expenfi^ alumur. 
2T Sccundo noT:i circa cnndcm c.idim , quod fl flpl- 
lcopus confcrat bcnchcium in ca dtcrccli , potcd Ajtiin 
iprum ordinare fam il iarem,tK>n cxpedVato tricnnio.Raf io, 
quia runc non otdinar prztexiu faniiliaritatis, fcd qnian. 
tionc bcncficij foititut domicilium in ea diccccfi. ■ Skiit 
n d>ret bcnefidam cuicunqtic cxtr.inco , polirt illom 
fiaiim ordinjie : qaia acquitic ibi doipidliam ioita e. "f. 
tle tempor.or-Ain.itt6. Sic DoAorHenriqifeBliiieeoii- 

fultUi , r]fi :riui-s i iM;:i.;iu:m r.iinns h^:i': tcr.cat Pcriai 
dc L<:dcUn.i.rotn,J'Hitiinj,^bidefucram. Ordtn.c.f.ptfi,f. 
coiclHftentm. 

16 Tcrtio nor.i,qti<\d Epifcopns tituKiris , id cfl , ii 
^mUo,noR poccit luuin f.imiliaccm ctuin pol> tticnniuo^ 
Sequodcunqnealiud lempus ordtnarc. Sic h;d>etar a- 
prc(-.r frjf.\^. T .dtn:. c.^.^h Tf'or. Viule cum pofbj^ 
1 ;.r.9. id conccdit gcncr.ilitcr Epilcopo ocdinatt9,qaia 
analogum petleiTafflpium (l.ic pro famo(iori figottcM. 
Itcm nc decut concradi^io. Sic Salzcdo d.c.i6.i. ttMm 
c.tfMi.\^et\ti(\ d.n.i.i>t etmmenteliftrt D & quidamtunto- 
rc' doifti, addit Hcnriqucz , quoj l:ccc Epifcopusrirula- 
. risconfctat bcocficium familiari , nonpoicft ipfuni iui. 
riare ; qota non haber diteceliro. Vode n quoi unqae 
cucncucfbncccnaria hccntia rajocdiaarij\ni^w(M]pillf 
titulatis pofiit illuiu iniijaic 

tj Qnari6 nora, qu6d fi dtoBcefiinQs Epifcoptis habcn* 
tcm bcncflcium , vcl pattimoniutM l'uthci:ns 6c alia) 
qualit.itcs ncccirarias , noluccic ad onlincs promoucrc, 
poccrt Lcgatusdelaterc.Nunfius Apoltolicutpecappel- 
lacioncro adicus commiccctc vicinioti Epifcopo , vt li te* 

Sicrcric cas neccHatia^ qualitaccs in coconcurrcrc , dimi^ 
briaaJitctatei concedn , vc .1 qnocunqoc Epilcopofuc 
tqiaiioDisoidiiwcnc: &ab eodem ceacrcndas conccdctH 
re, vet ab aliotanc ordinari poterit. Rario , qui.i Lcgatot 
a l,iccrc in prouincia fux lcg.icionis omnia potcll facae 
us iiiiqs prouinrix Vtxial otdinariut , liuc £ptfGopB 
ue Archicpifcopus , .lutFairiaicliadepoteflateiav 
conccda, vc! prr coniucmdincin qu.Tlit.i , porcrt:»t W 
rclbluunt BaptilbaCaccialupus de viMmbiu , art. y*A. 
Matc.Aattm.hb.i.i/ifiit.mMtntmtiii,$J€ Legnttts yiftf*' 
iuis, SKquidaroSa)(iUHiniitttf>t4aMV«rjMrii«e^ 

fc) 1 ridcnl . 

iS Tcitia conclailOo Ordinati in Di.icono$, vcl Sah- 
diaconot i Papa , non portbntiine eius licentii aba/fO 
bpi(co]-o ,id (upcrioccs oidincs promoucri. Sic etftefsi, 
eitmin d'j}nbuendu,de temp.oriat. 8c doGCi;S)rlRk Ondt» 
t/.t.titrfc.Nec Jf.im»Jixie,Se tuane», 
29 NoT3,qiiod aliqui DoQotet dicantMem» qnando 
I'3p.i.prouii{.t alicuiin Ciuia dc aliquo bci)c£cio , cunc 
enim non poiefl alius Epifropus ilium ad Ordioes pto- 
mooere. Sic Arclitdx-4^. j .We temp9r,9nHe£ii ^.8e ibi An- 
char.quod Fr.inctn tbi n.4 dtcii vcriuri, qunndo rcfpcflu 
illius bcnchcij ordin.vcrut ; (ccus (i tslpc^Vu ahcrius 
bcneiicij, vel c::ufx ordinaretur : polTeicnim tuncpto- 
prii! lipifLopus illnni otdiiiiic, nifi Papa confcrrct bcnc- 
hcium paiK iiti di. hdum iii ord.nibus , tutic cnim illo- 
rum coll.ifioncm vidctur dc fc aduocare. Idcm Domini- 
cnsfi».$cd ncUus loaa. Andr. ilti,Si Rcbuif. ftrtixi (nnef, 

ttt. 
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«4^4»li^4r^^>n^f*»iib,».8. dicum quod in ecqaod Papa 
coi^eita^i (>i.iufw4f<htcnwi fipucvpacam, nqn rdet- 
tm,0i o(mes{4]aia oapofitam tiwlo lexra [M<ol^(iir. 

Qiiirt.i tnncluHO.Non pocefl ArchicpiTcopu»c6- 
fie»n<«cdinet ruisfMbdicis in diccccii Epifcopi ftifcagaaei 
•N^eiMlioeiitiisqaia non poceft (olemniter excrcere 
aiflus pcttincnrcs or jincm F.p:k'op.ilcm intra alicnam 
siiro,iuxta glolTam inligncm CleTntni jin.de pnmltg. 
fjltmn ctltbrAre. Sic Co\i3ii.^iu/f.prMtt.cJi>.tf. n.i. 
potcft fLibJ.ini? ri'trri?;inei liatcordincs , vcllircras 
Ibcias ad otdincs.frobitut cx tAp.y.de tempor.ordt- 
n^kl vbl dicitut hoc taniiim poRe Efi&iagmR^ca^ 
'mt dicrccii cll ordinandus.Sic ft»ncvse.f^tmpor.9r' 
tUamJut 6. rmm.i.ii ibi Dommicus,Co\latMd.edp.t).ft.i. 
Gtfijlacommunitn rcccpta, tap.i. verf *g4nt, dt ofjU-.or- 
4^M. in 6. Fclinus cnf.ftfitridii , i$ »§09 ordin. K.c 
Iwifrus praxi htief.iit.iilittrudm^$riutmim.7.?j^ 
tn&a.capjiuHiti.de ic>!i:or.ort'.:r..n,i<: 'y.S^gieAfifmSMi* 
jnjff P.ernatd.Di«f4^.i6 §.«ff/T.'4W/». 

ji Quintacooclttfio.Epifcopuscle^i^ftcoiiiinm- 
tmi l'apa,nondum t.inicn conlccrstus, !iccr ncqiwato^ 
dioes coofcnrc,at porei^ concedcrc iitcras dimiirorias (lik 
lobdilis. Ratio, quiaillud ad ordinis potclUtcm fpctftat, 
quam pct confcJtationcm foUin acquirit : hoc vero ad 
iutifdidlionis potcftatcm, quam pct confitmattonein Pa- 
pcroiamacquirit. SicSalzedo dxMp.16. §.jSlfe|iev«M. 
Rcbuffust^.' literie dimifftrtii,nHm 6. 

\% \mh fi Epifcopus oomtnatus \ Rcgc antequam I 
Papa coni^rmctur , tiitct iitcras diinifTotiis.vL-l alia, qu£ 
a4 EpiTcopiim pcrriyBt,c»eix!Cte.r»»cl 11 fcui^us ceccpctic 
edam ex nofnrnamrs jpeniiiffione , qox non poteft foti 
Canonico dLro.; ucinttufus cflA' ituc ; riuatiis, in!u- 
]aliii^esf.Aiutruu , de eleSl. ifi 6. tdeu non valcbi; puftca 
ptonifio PapK illi fiifti^fi &cial mentf onetn, qoM fru- 
flusin vim folius nominationis rccrprrit , & alios nifliis 
fecerit.SiC R,ebufi'us praxi frenejic ju.de fnrmt dimijjjrji- 

)) Sexraconclufio. Epifcopus qui rcnuntiauit Epi- 
fcopatui, G tantiim rcnuniiauit loco, potcft confcrrcom- 
Bcs oidines dc liccmia otdioatij orqinandi : Ci vcrorc- 
wtniiqijHjMy»^^iin^ ocdioes mjiootcspo. 

Jubecur cjp. 1. dt trJiitatit ttb Epifc. ijMi Epiftopaiui re- 
MMcSic tcocot l,2.i.nt.6^t.i.Tiinen.Onlo Ai-. 

-Hodicnf. & AntmudJifA*d*tr4i9Mmeik^ifttfupii 

Mftfetf-reHunf. 

)4 Noca,^o6d in dubio (ton ptxfumttur renttnciafTe 
4ig^i(att,fedloco tantiim.Sic Gccgot.Lopez d.l. it.Ho. 
ficoilP«lotni. & Aoion. eod. cxp.i.ic dac rationero Pa- 
maoM «MO.8^ qoia qid fGOunciat digniiati, viderttt id 
faccre proptct crimen , cMf. foft trtft^/lMittitiitgdt f mm ^ 
cuit.Sc Ck ncprxfumaiur criminofiisr ViderarteimndflK 
Ibli loCO,& ubdit PanoTm.ra.»»M.8. quoiid, qiiod hic 
^tucceociaeiatedigottatiyappellatut d.cap.f«ft trsnjUt- 
0imimt renondiee cMini t imelliginit aniero pet bpc ce- 
nunriatc cxccurioiii,& poccftati oMiike conteieadil Hasc 
Panorm.i^«. \ * • •, ■ .. 

■ ; y Septima canclufio. Epifcopas in altetia diowefi 
^oitk dc liccntia Epifcopi illttis ditrccfis ordinare non 
tanrain lubdicoiilUusEpilcupi, fcd ctiam non fubditos 
||(tteates iiteias dimilTotias gcncralcs a fuit Epifi:optai 
tj^Hcit vidcMur Tridcnt. 'i/. 6.cap. fin. de reftrmMf! 
cMtbaaentrr, doni dchiiii non poflr Epifcopum in alie- 
iMidfCcen ordinate, nili de oroinatij loci^^xpccfTi liccn- 
tiav dctoncfolosfubditos cidcm oc^aacioiuiusloci: tt 
imelli^itatboc deacrmn , niii illi noit fiibditi balmat 
^lortdoriasgeneiAlrs \iuis ordinariis ; tunc cnim polTcnt 
^ijl^mtnaai decUcationcro Caidiiulium , ^uam aficit 
OMietrez^i^|fxMMiidrain.atf.eiif.a8.&:patet es eodem 
Trtdcnt fejfj. tMp.it Mrefarmxt.\h\ concrdic habcntem 
jl^liilbtias g^oetaies \ iws Epifcopis po0'c ordioaii ab 



Epifcopo iniiu dietcefi leficicnte , vel abalu^ jpco eo iM 
Pontiocalta exetceote. ^-^rrr "r- ftjfnvJiiJ.mi^jU 
tmftriorMiim.etnf.xO. • 

i6 Oclaua cuncluno.Quamais Capitulnm Sedcva» 
caiKc potctatdatc diroiQbrus litctas ad ordincs ,anci|ip 
fnte ccMnmoni amiquo, vt pMeta cttp.yde tetnpor^tN»- 
ntt.in 6. ht dictamcn per 'Ttidcat.feff.y.c.icJe rtftrm. 
id cortedum cil:i^ cnim (iatoitec, vt non poiTu eas dare 
infraannum,ldievocacioais,ei<piiocoiuonc bcneficij 
Ecclefiaftici tcccpti , {tue rcripicndi aiftatusnon fucrit 
adrccipicnduiTi Oidinc5,&.' ibi (lacuitut,qu6d ts,qui vl- 
idi bos duos cafus obtinet reuetendas \ Capitulo, & illis 
inittariu,fi folis roinotibus otdinibus iniiietur . nullo pri- 
uile^io clericali gaadcat : fi verofacris , eft ipfo hirefuf» 
pcnlus ab cxccutione ordinis ad bcQcplacicum futod 
PraElati: dc io vtroqae cafu Capitulum fvlMacet Eccle- 
fiaftfeo interdiao. ^ftff.iycap. to. eXKodic eafdci» 
pcznas ad co$,qin impccranc didlas reuctendas non a Ca- 

fiituio,fcd abaliis in iurifdi^oncEpifcopilocoCapiai* 
i Sede vacanre.fuccedcutbas i.CeeiBedcBC<taa»rm leuQ; 
rcndis funt ipfi» iiice $i^C|ififefaiiiiiim eb olBci0(At 
bcnehcio. ' 

)7 Hinc ficqnod hodic in dtipUd CMfiipaceftCapi* 
tulumconccdeic rrucicndjsScde vacante. Prifflascauts 
eft, quando eUpfus cllannus,ex quo Sedes vacat. PfO* 
batut,quia i/y«/.7.M/>.io..Tdd.tannlmpcelubemc €«£ 

Situlo darc reueiendas tfrf^ia anoom .4die vacacionis 
is : crgo Upfoanno iusamiqndimiKNi intt|ater.8cideji 
in %'iridi oblcrumtia : ita manct /. prtctpimm , C. de sp- 
felidt. Sic Salzcdo eUStMtf.i.6 fotertt tMmtniBc pt^xte 
ficliabec. Secandascafiiseft,qaando qois lacioiie b6> 
neficij Ecclcfiaftici rcccpti , vcl recipiendi ar^atns eft 
ad ordinem rccipiciidum ; lunc enim potcft Capituluin 
etiam infra annum rcaerendas conccdctc , vt habeniC 
d c.ip.t. Vndc non farcft quoduis bencficium id hoc, 
(cd illud , quod ar^at , 6c obligai ad lalem otdinem : vc 
qoi recepit curatom , ceoetucimra anoom faceidotio 
illiltaci,<'4^./(f#r c«i«ff.r4p.c«M in cunQii, dt deBJtt i. St 
omnesCanonicatus , &poniones requirunt otdinem Gi- 
crum. Tridcnt.y#/i4.f4^.i i de reformat, veliiex funda- 
totiidi(pofitiooeiiis habcat quis adcapellaniam. qaam 
ncqoir obtiocte , nififit Ptesbyter , vel ez ftacttto , vel 
confticutione particulatis Ecclenx bcncficium illud cxi- 

fat ccrturo otdincm. Sic lieodque£,& ^uidim Do^oc 
almaiMinas. 

38 Hincfit, quodad tiiulum reclpicndi gndntn Li- 
cctitiati io Theologia, licct talis gradus neceflanu cxigac 
Otdinem iactaitiinoa ptneft Capiculum intra annuro Se- 
dis vacintis dare rcuerrnd s. Raiio, quia non cft benefi- 
ciura. Sic Hcnriq, & illc Dottoi Salmantinus. An vetJ 
po(Iit C.ipitulum inira anonm Sede vacancc dirc hccn- 
ti^ aliciii fipifcopo, vtin eadiocccfi ordincclidMnCjp 
licentiam fiii<Kdinarij,diamiff/'«<6«^ tf . 

J9 Nocataroen,qu6d Scdc Apoftolicavacanre cunc 
facroCollcgio Catdioaliuro non vidficox pcobibirain da- 
recramn£s,qoial^jdenr.i./!/7. Me^ aobvi^eilie il- ' 
tius vacancisSedts I.trifdic^lionem Uroitare. Sic $al2^d * 
i^iMziolusdeirregulAr.lili.^.eiif.^.ii.f. ' -/ 

40 Nona conclufio. OflScialis Epifcopi, fenvicacbtt 
cius Gcncralis in (pititujlibus,qitcm Hifpanc vocamasfZ 
Freuifor { hic enim duo nomina, o^nalii &:vuAriu4,Cy- 
nonyma funt ^ Vtlati contta alios ftchu Bemard. Dias 
pratl.crtmin.e.^. mtm.%.& 1. )non poteft tcgalaritcc date 
reuerendas ad Ordincs.nifi quando Epifcopas rn ccmotis 
agir.Sic habctur cxptcfsc c.yde temp.»rdiii.in 6.Sc renent 
iMFtancus ic Domioic. Aogel. Ordo i.init. RofeI.tr«ri. 
frd!imMr,ir.6.Tabtcn.0nf» l.^.i.Sy\a.Ordo j.^.a. 

41 Hinc fic ingcncrali c^miffionc fada Vicatio Epi- 
fcopi non claudi poccftatem dandilitcrasdimiflotias, (ied^ 
requiri ipeciale nMndaram.dc«Dma^ioaa|i. Paieta J^' 
cap.i.\hi,Ciim ad k»c ft iffim offihid nmHtttndM, U 
tcaetiii Ftancasmm.i. - ' .* 
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' 44 Srf^pwJb dtaivr. EptfcpMis eOe in remotU, 

!;Ioira t» cMp. % . vtrfrtmtmjaiaa dicece cqo^ cf- 
c.o.uando cft extra pcoaincbm,' emvMniJiias dfaRis.Tcl 
ialtcm vaam:at ipfitenet hoc cfTc arbitraTiucn iuc!ic:i-,qaiiTi 
upcobaat .DomiiMa» « & Fiancat ifci » & tcfct uac Ho- 
nai<flm,tcalieiI)(iAMct. ' 

4) De religiofi? vero.i quo Jrbeant habcrc litcrss dt- 
niflbriat ad Or(lines,eil dubium. Quidam cnim dtcunt, 
'qoU i! ront exerapti,non pofraot oidinaii ab Epifcopo> 
incuiusdiotcen moranrur.fine liccncii Papx. Ratio.quia 
Epilcopnttancum potcll oidinarc Tuos Iub(iito$:a( bi noa 
Ibiu roDditi Epifcopo.Sic Paris,& Archid. i.c.\J$$tmf. 
tniinM 6^ vi<ietut teoete ik loan. Andteas. 

44 StttamecteciRMConcluno.Rctigionexempti p«f- 
(bnc ordinariab Epifcopo.incuius dicxccll funt,quij licct 
aeaipti iint : at in iif ,qttc eonun £iuorem conccmunt, 
poflboc k Eptfcopis fiibtteetr.S{e kebdfiu fmxi btnfjic. 

tU.dtdtric$J.a qnihH^,& juomoJo creeittur,>i.ii. Anchar. 
Hoftieor. qaos(cfac,fic lequitut Fiancus c.5. dt ttmptr. 
mrSmujui 6j9.j. Noo debent taoien citdtnari fioe licen- 
tiaPrilatiRcgularis.vt cxptcfschabetUrM^. ad aures,dt 
ttmp9r.ordinMt Sylac^.Ordo ^.ijutjl tf. Atmil. veri.Or- 
di,n. I f . Vodebn Rcgalaribus cxempcis litcr.is diinilTo- 
rias , vt i quocunquc Epifcopo ordioeniur ,<lebenrdarc 
PizUti Rcgularcs:licdt Henriqucz /tf . 10. dUtrJtiH.c x^. 
4icat /fi<i9>.4.quO>d tanium ad pidincs minorcs:at ad alios 
Efilicapusiinciuus diacefi habent domiciliumpropcium 
ctim conftaftt PtaUti Regularis , cxccpta Sodeme lefa, 
quas habet priui]egium:3c ficdecl.it.iirc congi cj^Kionern 
CaKiioaUum.Scd contcaoum vbique feruacur. Probacur 
ikiftn coiRilofo,qnufai non fnbfunt Epifcopo . fed Pne- 
lati Rcgulares hjDcnt in illos iurirtlidhoncm qu.ifi Epi- 
fcopalcm.Patct cciam cx iliccndis dub fiquemi. Sic docct 
fnititomniu n Rcligioforum, qui a qaocunquc Epifoo- 
po quotidic ordinanrur habiiis lireris dimifloriis fuorum 
PrciatOTum Rcgularium.Et fic tcncnt Angcl 0»-<le i.tni- 
fw.Rofclla verk.ordinMtor,n.6.T}k\cta Ordo 5.^.1. Syl- 
iieft.On^ }.f .l.Nauar./i^. 1 .ctnpl.tiiM ttnfVmtrJiiMU, 
cw^.ii.Fauetglofla aip.%.dtttmp.oriifutt. in€. vblcdn 
dicac textus non poflc Reiigiofos fuisfubditis d.irc reue- 
rcndas.explicac gloiTa vtrft.fibdittt,id eft»/<iic».Facitpfo 
hac prre d. rap.tui «irrer,vbi pnecipif or,ne bi otdinentuc 
fine licentia Pirlsti Regahris, &Tridcnt.y<'j[^z). c.io.(/f 
rtftrm. vbi tantiim decctnitur non poilc Abbatcs cxcm- 
ptos dace teuctaidas nttfpii nen fuoc RcKgiofi Qlii fob- 
diti. 

4j Vodecima (ronclallo. Rcligiofi noncxempti de- 
beacoidioibusiniciatiab E| > u (>po,ioctiius dieeceucoro- 
moranttu: vel cum litcris dimmohis illius ^quocunque 
Epifcopo. Nec poiTant Pratlati Regulaies his Reiigiolis 
dareteucrcndis. Ratio , quia hic adluscft iurifdi<fVionis 
quafi EpifcocttUs : at io iMtt non iubent Praciaci Regula- 
leihane inciQidioiicni , cjhndibiintEpifcopo, iacuim 
diocccfi commorantur. Sic ctijm h,ibeturexpre64*<y,|,- 
dt itmforjirdtnAn C.Si tenct f>'.Francus n.i.&i. 

46 De nouitiis «ad, an pofTint ad Oldincs ptoroooo* 
v,St ^q-JoEpifcopoiniriiodebeaiMt* diiUliK<*yiiMMet 
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t^l» A^batts, & itlij PrtUti . quintn ftmt EpifcopihtAnt, 
■ itmnnimifditiiMimftsJi £pij(»ftdtm infiiktUw . 
. J k ad mt t ;mi^'UUt im kum dimiprim 
4dOrdir>es,vith»cfi6imf^ 
. ' . Jun£fift$fi» . ; i 

I T TQc dnbiumagitandom cft primd ftando in iure 
XXcommuxii antiqtlo: deinde attento iittc nouo 
Coodli j Tadeat/tff. t ).c«p. lOuU nfirmtt» 

^ Et.ta piimit, qudd etiam attcnto iure comtnant ati. 
•wap lioc aoo poaiiot Abbetcs , & di^ Prslati , pro-. 



tMtttt/{uiac^.t.dr ttmp.trdiiiJiH tf.dicirur Co\^m CptTq^' 
puiD, «(e.ocip.iotanoKea t*cd^ie%poffehailii)q(«<Mife^ 
riH dmVMglefaiek^TMtov^ tm.BSAim&Wm 

Archidiaconos hoc po(rc,& (^Ftancu^ nam.z A]ch idcia 
M^dofitts d*G^muttr4tgrMt*^bttnt,*d Ordmttjiprf' 
ttttturiftt^iiitmJijm tput M»r«rir.1tem,qaia appdbclMp 
diascc(ant nonveiut cKdinarius Epifcopoinfc-rioT,licif it 
loco iurifdi^tionem hibcar. Glolfa C/«flMw.tu/^vxM(^ 
htmfixlcrK.vtrfMmctjii ' fs. <i>i Imolait.is.;^fa^Cb> 
mtnt i.dt Iwrt p4tr.verf.duzctf*mt, & ffri I^ait ). tCi^ 
Cardin.^.f. Imoh cdtmonMcbit, dt prshtitdt^ i^^tfH 
hoc fit propcium Epifcopi dioBce^iii-* 
baiet,^ tcaiqui Pcclati ooo £pi(ciep|L • . . - 

) Ccterum tenetidum eft ftando h ii^ 1 
tiquohoc pofTc Ahbnc;,»?^ Prxlatot illos.qtiihabcnt io- 
rildtdUoocm. qiiali £pticopalcro,ita vi in '''•ftincr*' ot*m 
habeartmiiSiimooem Epifcopus<Etcatio dK^Si%\iiuC. 
modi Abbjtes,&: Przlari pomint omoia,qpt^pprtut Epi- 
fcopi fpe^anita ad potcflatem iutifdiAioois.»|^UH&nM- 
nifcftum eft fpedlare poteftatem daodi b»a».(ISMii^ 
ad Ofdincs.Quod cx fcqucntibtu pfobitur.quii CUm. 1 . 
de fargcomp.hibctuf pctcndam ellcliccnttara i dkBq^ 
nn,vt cxpulfus Epifcopas a fua diceccfi poi^'aMCaiiiji^ 
tifdidlionem in ali i : lamen diciti^i glofta ■verfc.iia. 
cef*nu, non iiuclli^t Vicatiu Epifcopt, (cdaominc^^uB- 
ccfant intelligi Epifcopum, vctqui habet Ml|i^i^^|Pl(^ 
quafi Epiicopalem in aliquo toco ; ita vi Epift^ppi^ aoa 
pofttt eam exeroere ibima ii Epifcopus poHet, tlc^ etiaa 



iffcnt, J.her Rpifc 



Uk-m Imoli ib 



^.Idca 




Catd.i^t i.vtlumw.cj 4.cr §.ji«.9.1.& P|ttkim^; 
d6 probantr idem,quia pluiei tfimidfrt|Ainiu'| 

prclll- cojiellerc cxecutorcs negligciue» excqui rt^imi- 
lum.Sich.ibctur c.Ji hnredes, & c.iu* nehu. dt tefimn,tt 
Ttid.fejf.x i.c.S. dt rtf»rm.& ctif.ltMuitt 4* tt^miJ»&> 
turhocciT^ mumi<! Hifrcefani : &tamencommur>i? (ca. 
tenria ccnct nommc Epifcopi in hoc docieto ititciii^t il- 
lum.qui babct iutifdiftiuncm qUa6Epi(c(^leiq^^f|iiC^ 
£|ufcopo|, iiue is appelletut hl^uittmt;, AffhtihctimiM. 

Barbatius :bi , Fclin cap.cum iiim,n.i.dt prdfcript.Tttn^ 
probacur,quia Cltm,i^dt rth.Ei^^JWf ^ if if jih o iixu aon 
poflesUcnati rem Ecckfiafticii^ fiaroNt^ 

Pi.rliri,& r.imcn glolTa ibi,verfpraprij ,& Imobit»,».^. 
Paulus 1^1. Panorm.c.t.4i« irdnfjQj^ ci. d« mt». Dedus 
€Mpuin4ritt£^ pr/tbtnd. .d» trwjfiff Jiws^^icuot 
hunc PraElatum cffc Epi('cnpam,vd^batem babctiiem 
Ecclelum plenoiuie (ubicCtam, & iuiifdiflioocm qQt£ 
Epifcopalcm. Et dat rarionem loiola, qi|ia hi Vicesjjpi- 
icopi geiunc.Quatto ptobatur.quia ejtsiifide txcef.Frt- 
ikr^icitui , qudd Epifcopi cft Eccleaatom fuae dioBce^ 
vnio:& ramen dicit Panorm.iA* )ir. ).qu6d Pr^tarii 
ccs habcntes iurifdidlioaeBiqtt^E 
(botji qai,i(inquit ) vniis eft toriiSi^tibtib Epifco 
eddit,qu6d puflinc omnia percincncia ad iurifdio^iaoea 
Epifcopalein:& circa Fedeiictt ctnf^l ~ 
feadditdlBfaieonnathmi , dieeMeti 
tancilm comprchcndi Epifcopum , & non alios habentes 
iutifdidlioncm q^Liafi Epifcopilem ,quia id inrclUgitur io 
niateria concernence oftu:ium,3c digoitat^ Epi£Mpi^m 
4nando potiiis ri:nfdi£iioncm , vcbenJ Fclin. i.t^Mim 
MM*,it«t.Panorm.&: ^xvh^iAiil c.Unnntt ,2cj^.(#euar. 
9,1 Qoint6 probatur idcro,quiaiiire c9niid|E|Httvtifoi 
Hec cMtk liceoda Epifcopi ad aiidieodaiS^^pMmiMiifif 
nttonlariftt petTfidlim./i^t^.rai^. 1 jdtfAtmm.ii^'^ 
quiricur::it hi Abbates in fua dicrccfi daat ttceorilm aU- 
dicodi confeflioDes, tefetuaotcafus, wgiyi^t cxptai^ 
iind non iateftefle, licemiam ditecei^^vt qats vailBiA 
confcdlones fubditorum huiurmrtdi Abb it im, vt tcncnc 
Card.& Panorm. quos refen, & it^mff.^^^ii^umi^ 
a.fa«jf.7. Pcmeie* ptobarar noftta^MOi , qida HM 
communi Capirulum Sede varantc conccdit reuctcn- 
das , caf. ). d* (^aftr. mikmiii6. ^u^ ^uc^f dit ia iwi(fli> 
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Atone Bp>(copil):fcd in nollro calucllc.-Klcm ratio, quia 
fi Abb^tcjhibeniiurifdidioiicm Epifcopalcnin.Tgoidcm 
ctl dc iliis diccndiim , qui* conlliiuuo cxtcnditur ad ca- 
iumfln^ilemiquindocft eAdemracto:ncc illa cft extenfio, 
vt cri»m io pocnilibus cenct glolTi.c.i.f^f temp.orJnf.-nC. 
verf. Tandcmprobaiur , qvia K.cguiarcscxcn)pti 

potlunt daicfuis lubdici* Regul.«ribu$ tcurrcndas, vc(c^ 
oct coruraonis,& dixi dHb.pnetienn\<\nii h.ibcnt in ipfos 
iurirdi^ioncn) qaifi Epikopalcm : ciim ergo hi polltmc 
hacracione, puterunt ctiim alij habcnrcs cindcmiutildi- 
C^ioncm, & licut iUi. iia & hi comprchcndcntur nmninc 
Epifcopi.Ec Panocm.M/). tiuejhum.dererHm permut.n.^ 
dicitcllc tclcrujcum Epifcopis intciponere auihoric4tcm 
pcrmutatioiii bcnchciocum ; 6i tamcn id dicic potlc hu- 
iufmodi hhhxt.e%,cap.ad AbbMet,«d fiaem, dtpriMit.i» 6. 
diciiuc hos habcrc iuiifdiiftiuncm qiufi Epifcopalcm. 
Pto hac fcntcntia cll Innoc.f(».«/f clencis peregnn.m ruhr. 
num.^. vbi bxcdicic.Abbaces exemptipolTunt darc fcue- 
das , quando ita funt cxempti , vc Epifcopus non habeai 
iurirdictionem quojd luosclcricos. IdcmMandofius re- 
guU 14. CMceliAfU , nnm.8. loan. Andr. cap.^. lU tempor. 
crdiH.tn 6. & tbi FrancusMMm.f . & N tuar.i/^.^.co/rir.i. 
de jpenfnl. canjil {. vbi dicit pode Abbaccs omniaiurildi- 
«^iui)is,qux poiclt £pifcopas,in nouis eliltb.i,c»tjil.tu. 
dc prmUe^.conJil.i. \ . 

4 Ex didlts paccc folutio addu^fla in contracium. 

f Maius auccm dubium eH.an pod Tcidenr.hoc idcm 
liceac Abbjcibus,& aliis Prxlatts diiiiis. Vidccur enim id 
nonhcccc iam pet Tcidcncin./!/".! j.Mp.io. de reform. 
vbi lic didcuc, Abbttiibm , tiiie exemptu non lictM in- 
tra finejMicHt.H dioecejis conjijicntibiu, etiHji nulliM dice- 
cefis , vtl t.xemptt ejfe dicaneur , cuijHt (fut RtguUru Jibi 
fui/ditm non fii ,TonfHrttm,vel minores «rdines co-iferre,vtl 
literMdimijfort.u ,vt jb aliu »rdineHiHr,cttricii jkcuiwi- 
bm cenfifirejed hdcomatd^eClentddEpifcopoJ.tntnnju»- 
rnm diazefii fines exifiunt , non objlante (juonia pnuiUgio, 
vtl confuetndine immemorialt. Ec ficSalzcdo/J><«v/. erim. 
Bcmacd.Diaz e.S.verf.fintlicetta, dicit poll Tcid.ntinum 
non licctc iam Abbacibus daicrcucrcndas:5c Barc. a Lc- 
^cfmi fumma Sacramcncor. nutter. de o>dtne,dui>. 1 1. fol. 
1 1^4. dicir pcT hoc dccrctum colli faculcaccin, quam ha- 
bcnc hi Abbates confctcndi tonfuram , & oidincs mino- 
ccs : ic fic tdem deber diccre de faculcacc confetendi cc- 
uerendas , quia codem ccnorc vcrborum dicit vtruniquc 
Tcident. &' tcncT ctprcfsc Nauar.i;^. i. ctnfil.de tempor. 
erdutai. conf.ii. Viualdus appendice ad candelabrurp Ja- 
crAmemenimt^^ap i.fium. i )- Hcnciqucz/<^.i4.<^r irregul. 
c. 1 9,fiHm.i.incommenio,litera P.fine. }>iinucl i.tamofitm- 
mjt.cap.to.num 6.cvncluJ.6. & huius fcnteniix func mulci 
Epifcopi , qui nulio modo admittunc liccras dimillbtias 
borum Abb.icum. 

6. Cxtecum probabilius clFc crcdo porte poft Triden- 
tinum. Ratio.quta licctTridcntinum id iion conccdat 
Abbaiibus,im6 (\idt,N^liceM .^bbatibui.Scc.&i c(l opus 
vidcrc cl juful.im detog^toriam, quam ponit , & iuxca il|a 
icgulandum cll dccrccum: C\ cnim non hjbcic clau^lam 
dcrogancein.cft fignum,qu6d Conciiium id non conce- 
dic ; ac fi aliundc cQ concclTum , id non dcrogir. Quod 
probatur cx do<fhina Aniooija Corduba fupct priuiicgia 
mcn^icAm\am,verb-di{^nf<nio,fint,\\ii ccfcrc Doi^otcm 
Ortiz,dicitquc cum illo, quod omncs cxcrptiones, & It- 
mitationcs , quas l'oncihccs faciunc in fuis dcctctis , & 
confltcutionibus ,tantum limicanc ipfas concclfiones , in 
quibus ponuncuc calcs limitaciones.fi non^ claufuladc- 
rogacoria ; v.g.Miriinus V.conccflit fractibus S Bcncdi- 
Ct\ polTc difpcnCacc in omniirrcgulacitatc.ctiamex homi- 
cidio voluntario occulco.cum fuis Mnnachts . qui grucia 
pcr communicacioncm gaudent omncs Mcndicant"es:po- 
rtea Sixtus IV.conccflit polic difpcnfarc inhomicidio c^- 
(jiiali,cum cxccptionc exprcllii homicidij voluntarij Qu^- 
rit ibi Cocdubaan poirint victute prioris cunccirionisail- 
penfarc cum fuis Monacliis in icccgu!ariiacehon)icidi/ 
To Sanchei. Conjd, mji.it. Tnm. II. 



voluncarij occulti.Ec rcfponclct polTc,quia (inquic^ cxcc- 
ptioncs Sixci IV.caticum intclligunrur iirnitace iliam con- 
ccflioncm.in qu.i ponuniur , quod pccinde eft,acfi dice- 
rct , per hoc priuilegium non cibi conccdo hanc faculca- 
tem,non caincn aufcro.fi ali.is illam hahcs:&: non inccUi- 
guncuc limit.uc .ilias coccfliohcs a fc, vrlSi luis pcxdeccf- 
rocibticconccflas. Ec llc iuxca hxc attcdcnda cfl ciauiuia 
detogatoria Concilij,f{ (ccundum illam iudicandum : ac 
pcc iilam Concihum non dcrogat inri communi cjuopo- 
tccanchi i'cxlati daic lica.is dimiirocias, fcd tancum pri- 
uilcgiis, & confuctudinibus : crgo tantum inceijigiiur de 
Abbatibus , aliis Ptxhtis , quibuscompctebac cx iurc 
communi,fcd cx vfu.vcl pciuilcgio darc tcuercnd.is : iliis 
auccm,dc quibus pcobaui , quod id habcni cx iurc coni- 
muni.nil dctogac. Probacur minor,quia caatiim dcrogat 
confuctudinibus,& ptiuilcgiis:ac in gcncrali derogationc 
pciuilcgtotum non con^prehciiditurinlciium iii corpore 
iuris communis,vcbcncdoccnt Grcgor.Lopez /.i.m.iS. 
p*rt.\.verf.A partadamente.Glotfi l.hjirej abfeiis,jf.detH- 
dtc.& jiuth. (jua in proutncta , C. vti de criminutgi oport. 
vefJUIitc,ni fine,Sitbi Bart.& Baid.Fclin.c.i derefcript.n. 
11. Vctcz bb.^.ordin.tit.j^. /.11 fot.i^y. McucK\yde pra- 
fumpt. lib.6.prtfumpt.^o.n.i^. Ec cacio e(l, quia pciuile- 
gium cll,quod cft in priuato conccflum ; quarc fi in(cr- 
tumcft in corporc iuiis.non diccturptopric pciuilegium, 
cap pnuiltgta,diji .^,K\Moi cft D.lfidoci,<7 /.i .ff.de confttt. 
I'nncip.& t.i.tit.iS.p4ri.].Si ibi Grcgor.Lopcz verf.A 
partastamente.Sccxiniio probacur cadcm minor,quia qua- 
doidcm Tridcncinum voluic dcrogarc iuri coromuni , id 
cxprcflic fejfj cap^io.de reform.Sic cnim dicic,/V(>n popt 
Capttidum SedevacantedarereuerendMtamex iuriscom- 
mttms difptnfatiene qukm cuiufuis pnuilegij, vtl canfuetu- 
dinij t//^«r*.Vbicrgo canciim dccog.ic priuilegia.vcl con- 
fuctudiiics.non vidctur abrogirc ius communc. Tcrtii 
probatur cidem minor,quia Ttidcnc. feff n.c \\. de re- 
j'<»-w.fl.acuit, vt nulius Rcgul.iris audiat confc(rioncs,ni(i 
appcobacus ab ordin.itio , non obiVjntc quauis coiifuccu- 
aine.vcl priuilcgio , Nauar.fumma Lacina noua c.xy, 
num i6.^.& /rejuenti, dicic non abrog.ice pcr hoc priuilc- 
gium , quod hjbccur in iurc communi , iciliccc Clement. 
dudiim,de fepult. quod Epifcopo finc iufta caula non ad- 
mittentc ccnfcantuc apptobati : crgo fimilitcr m nollro 
cafu , cum rancum Tcidentinum dctogat priuiicgia , fic 
confuetudines,nonccnfctut iuscommunc dcrogarc.Ncc 
Saizcdo oppoluum dicic; cantiimcnim dicic pollTridc- 
tinum non iicere Abbacibus ptxtexiu pciuilcgij, vel con- 
fufcudinis darc tcucrcndas.quod nos faccmur. Vndc con- 
cludo dccrcium ConcilijTiidcnt.Iuqui loliim dc Abba- 
tibus & Prxlaiis non h.ibcntibu» plcnam iucifdidlioncm 
Epifcopalcm, qmbus compctit cx iucc comtmini darcrc- 
ucrcndastfed dc quibufdam , qui .ibfquc hac plcnaiurif- 
dittione, non cxvi iuris communis , fed rationealicu- 
ius pcculiaris priuilcgij , vcl prxfcripcionis rcucren- 
das conccdcbanc. Ec ita hodic poft Tridcntinum plurcs 
Abbaccs.i;; Abbas dc Alcala la Rcal.& alij illasconfcrunt 
non obUante ditao dcctcto,&: multi EpHcopi ill.is ad- 
mittunt. Et fic quod poft Tcidcntinum poflint pridifti 
Abbatcs rcucrcndas concedctc ccncc Avagon. 1. i. ^.88. 
ari.ii.fol.\o^t..verf.tfuarta concl. vbiid pofl^c fupponic, 
&: Hznii<\ ltb,io.defMram.Ordintj,c.ii .«. commenie 
Itttera /y.vidccur ccnfcrc cflc probabilc ,dicic cnim cUc 
Itccm fub iudicc.an poiQnc. 

DVBIVM XXI 1. 

Quijfitpropriiu Fpifcoptte altcuitu ad hunc efe^lum , vt 
pojjit tUim luttead erdinejpromouere,& liiicotifer- 
rt hterai dimifforiat , vt ab ali» 
eidiniiur, 

i Q Ic conciufio. Epifcopus ptoprius ad bunc tfFc- 
^ihiro dicicur Epifcopus illius dia-ccfis, dc qua 

X i rio 



promoucndas eft ociondus , feu in qua beneficium Ec- 
denafticum obtinet , feu io qua habecdomicilium , liccr 
alibi natus faeTtc. Hzc habetui ttpteftie^p- i de temp«r. 
mrJ^mu.tn 6. his enim rribus modts potefl dofnicilium 
acqairi. autcm habitHio tequrrarur ad docDtct' 

Bum acqaliendlnn .fleinfloiDicilium originis uuiRatiir 
pct routacioncm Iiabitationis, dixi \axiltb. ^.demdtriw. 
S^utiti. Qiuce hic folumfupeteftdiceaduxn dcdo- 
luicil»» tntkne beoefici)» 

D V B 1 VM XXIli.; , 

g^terrtMm Kw/Ef jf EedefiajHti mUfnAlmir 




trFcctiiiTi prio- 



GLoda r4^ flM I» UuttMmJe prdhnd. verf.plures, 
abddluiidicitbsbimcm alicitbt beflcficium, ha- 



poflic ibEpi£copo tod benefici) 
^^HfKHo-wivt eft b*">^^<i^*^-< 
liAnjlfciitln DOB eiig.' 
CTM)m.iH ^.dicitteF jltt)p«ius Epifcopn'; aV? 
ntooeiidi adO(diaes EpKcoptis ,.in cuiu«4ici:«;e6||i»> 
fllBiMwhHl^kbet do«iictiitiai'; vel ben^ciaiDtetgo 
ponantor vi diucrfa , non rrqnirhnr vt bcaciicriim taTe 
fir.yttationeilliojcontrahjiur cioiiiiCiiiuQx. Ltcm , 
W.'iiit^. j. «brulutc loquttut,de b.enc6cioi"'^ .Fir 
lonn. Andr. & Doniin. tod.cMp. |:.>d|l^tcill bcnc 
c^uantumuis tcnuc. HcnnqucaIfA.<.w^*mr>M|^ 40.0,1 
in cettmtniobttrMO. '•"■ i- 

8 Qjiiiu^ onn qudd boc bencliiiujn 
pflifltt quls ordCnari abeptfoopd bcnefic' 
ipfc (lc aliciix diftcsd? , oporctt vt fu pt i pcTiuum. Vndc 
Aon eft bcueficiuiD io conKOendaia , ' 





bere ibidomicilmni. Afia vcro glollj cap. diUQf» u dt lcifedrequiritwinticolain. Sictvancus,' 




refcripui,ve'f.tiomialium , abloluic (iicit taiionc bencfi' 
ctjoon cooaibi doinidUum. Sit umea 
X Prima coneltt0o. Cleiictttfieealaris oon habet doad- 

cilium in loco » vbi babct bfncficium , fi id rcfidcntiam 
non podulcc, niii ibi habicacioncm habcac. R.aiio , <|uia 
liabiracio , vci habitandi ncccflltas iuic indu^a conili- 
t'iir dnrricilium : at hic ncc lubitat , ncc iurc conftrin- 
gicur hjbii.ucicrgo. Sic Angc\. verl-.^-iui^^rirtcipio.. S?l» 
ueft.fcr6.riMir.u.7iwy?.4.Fciinus cnp.dileUM i.der^cnpt. 
nam. 1 .vbi fiucrtus>lmolai & communis. Betnwd. Dia^. 
^4j}.Mp.io.lnnoc.8e Panonn. ettp.ix ortjtprittit. Rota 
iif. de ApptUat. dtcifiene 19. tn nonti. Francus ^ Domini- 
tmeap.lJt nmfm^dtnm6, & patc^ex iUo C4^.}.quia 
t^i ponuntnr vt (Soctfa , polTe ordioari tattone bene&i j* 
& tationc domicilij : crgo ron fcmpct rationc bcnc/icij 
acquititur domicilium.ldcm tctKnt DoAotcscicondi pro 
ft^ntntt eenclufione. 

3 Sccuniii concluno.Si bcncficiumidtcqvi-rar rrfidcn- 
tiam., Cortitut cleticus ratioocillius domicilium. Ratto, 
quia tcfidcntia,iai Kfidebdi neceffitas eft, quxfacit ibr- 
tui domicilium,vt notat Innocent.^.(.«i;«rc. SicFeltnus 
fuprk n.i. Innoc.Panotmic.& Oucriu$i/.ci^.dfM}Mf. Ar- 
mil. wfr^.<ie}nif»/i»i»,ii. 1 .Angcl. 1^1,0' w^r^^.f/MM , ««/''■»»• 

ffijpM.Sylu.t/rr^.ciN«/.tf,^j?.4.Ioan.Andt. cap. fieumum^ icuiusdtisceii eft bc|)cficiq%jliB;loan. ■haji^fetf^ }^ 
f.«ifH«Mrr?»,^f rf/cri;)r.i«ttf.Archid. yqiufl.6.inftimt»*, r<Mf«r.«nAinM.fif iP.iMlioceilitam 
^ caf .ji clertcMi II. (jutfl.i. \iy\(^\is l. c/ifies t't prtficipio, Imol.i, Domln toc/.fa^. ). qu njo t:ilc btmftficiMp cf- 
CM £piff. & eler.. Settuid. Dtad. cap. 10. Tutrcacm, fct fubicdum altcii quoad toftitH^>oc>n> -F^e^il|^ 
e^.c«mt prtJMMMi t .f.6.mM».a4ccotnmanis. tionem tamiltti : (eca9q«iaadiai*«^ifiMp4ll|ri|a^ 

4 Primo tiofa concluflnncra cflc veram , licct clcricus il|c(olus,cui cifit fubicfttim.poffctprorrnn^rc, 

abfit a bcucficioiquia vc dixi , refidcndi necciTicas , lica 1 } Septimo noca , non fat e<& bcochaiurt piouroe 
noa lefideat , facii fortiti domiciliimi. Sic Bcrnard. Oiaz babeudum , vt taiione illius paifir quis Ofdioari «blSfli* 
(fi!^ f.Tp n Felin.yNpr^fftfm. 4. Paeacm. AcButtilUr^!^ fcopo dc cuiu<; (iicrcennoneft, v.g.qUidam.tJ{(Dl<ti^^™* 
£ejiuiaiii,difaroetmpet.ttitm.^. . , diaecefi CordulKnli , non eft prima toai(ata inliki|; 

Sf cundo nota , qudd hoc limitant, niii «kli dccen»^ prjrlcntaillr i prtono ad Opellaniam quaodani|^^ 
mam aJtbi habiucet «.^f^km io ioco benefiiiH ceqaiieiiiii ' bwb eciAeotem, ic ad f 1 m obtmaMkoi Totifii m^p. 
teiideDtiamtnincenimtMmifieecarhaberedorolctlium fiira inttiiri ab Atchicpiicopo Gr»Mi«nfi'9 finloMli» 
in loco bcncficij. SicPaiiorm.it». Alcx. dclmoIa/./«- polTc.ifTcro , qiiia ciim larionc btncficij fiai inco!j , riOQ 
OrAr^,4Jf jt«f«f j^.^tMr«/«r.Fcliii./ii^r4owi^ eft talis * dutu bcttefiaom non faabcc. Sic ^ii^igMU jitf^ 

ik hoe fidicm edle veram in iis . qaibus eflet Yriic ipfi pctittts admadamidoftns i ok confulous, , ■ .^^jL/i^ 

ron rcfik^cnti habcrc ibi domtcilium : at vj-ro cjuareiui? 1.4 Oilau6 nora atiquo; dicerc,qudd (icac.t^^wcopus 

cfTct d.nTino(um, force dicecur ibi h.ibctc dotntcilium in bencficij potcft ordinarc bencficiarium (uie jlittccfis , 6c 

ocl:iim ipfius, ncc cx delifto. coinmudum ai&:qaatar.> poteft ordinate cius focium, dum-manav fociuii.natn 

(cdboc (inquit )non a(rcto>^at^ini|liisiddicic.,& Pa- priuijcgium pcironaleicipKii fm i!iim,rdri,fiii«, depri- 



Atidx.end cdp.^ . S-l Anthat. RcbulT- prAxiitnrfc.tir . 
de cltric.M <qmtf>m,(^ ^utmvdt ertentur,nmm.t i -M- 10 te^i 
tmm. 11 . csemplificat , quando comllMnidacftrt prr ftx 
menfcstfi cnim cflet pcrpetaa,CUm fr citijlus brncficii 
pcrpetuus , videtut fiu «die. £i quod U( oui^as 
oncimc Nauar./<i.i.aM|^.«ir.fti,-Aj|ttiil/ 
alios rcft ren*. 

j» Hiiic iukitut CoUcgiales , quifuoi ia CoUe^ojd 
tcntpus , non poffc promoueri ad Ofldi^ in c^icilyfi 
CoUegil. fi cx alia fim i quiaboc ooft tft^fMiliM^ 
Sie R ebw. tU. mtm. lO; ■ * ^ ^ •^r-^myOifS 
lc Sccundci infcrtur , qiiocj Ci quis babeat fru^^us pacf. 
bcndz ad doccudum pucioi , nrni pmnft rar jnnctoitt 
bcocficij ordinari iocadicpcefi. BLMiqTqam>rfflMi||B 
rale. Sic concra FrHicum rt/i.c4/'. j trne-f A nch.it. ^oan. 
Andr.& Domin.i^i & Acrbidiacoq.f^'.-|^cbatt!«f4^^^ 
II Excipetamcn Religiofos babeotysbd^y ^ ^aaw^ 
\h.Clcn)tisi .vnicn.de fupplenjtt^''Ul . prtltu. poiTunt eitim 
promouctiiquia ivxt pio pcrptiu.i iuJC.UUi i|'.iu.iiJ ii:::, 
Rebuff.«»i<.jr.ai.' 

i& Send tioca,qadd fi bene/icMim eA in vna dtaceR, 
fiibieAiim tamen EpTcopoaketiusdiircrfis , adbucpo- 
tcft promoucciad ocdincs bcocliaitttatlib tpilcopo , in 



norm/eniit conuatium. ^ , 

TettE^ noca,qildd ItMcde.iure omne bcneficium t>e- 
tat refidenriam , at cx gencrali confuecudine bencncia 
/implicia cam non exigunc ( excipe canonicatus , ^ por- 
tioncs) vt tfaditFeltn.</.Ci^.<fi/«^/«M. Wt.vMia.i. Rcbufir, 
fr*xi betitfieAil.dldi^tnfttJ»ntn rtfidendo,n. 8 . vndft 10 
prc^ri tantdmilla, qux cxconfuccudiDe tcqniruacie- 
I:i1rn'i3:n , dicuntur illam rcqiii(e«^j|icF^..,«inDjliil, 

(Sc Uottot Hcnriquea. ' .^...^ . 
i . Quarconota, qudd licciad roitieudiitlBd<M^tl|iim 

ntiam cxigat. 



uHejr.ut 6. jiuiL.b4lfita , C. ttc pliui pro pMtrt. fie Uan. 
Aiidr.t« mtrcMri^li,€Ay.ciii luetjt rtf^. ittru iii,6% verf fe- 
cHndo inducitur. Scd inerito hoc reprol%i^i|yip|Pilfepv;4ya 
benefic.iit.de Jjiruiitdi»ti}forMr.n.i.&fljf(^fSli^< ., 
if Nono nota domtcilium compf|)mH<^'DCt)|Efi« 
00 finiri bcneficio dimiflb. Sic. Fdin.Aiy^W^'^ ^^^* 

i.aU«iMm- 



'^ationc bcjicfi 



Dc;icTiL ij req'i r-.fur , vt i,J rrftilcnnam CXigat, ciiim rrquircns rcliclcfltiam , f-t cfli liccr ^iai*..lt».«t«m- 

<i|j ggt^ U:ucfitii ^uu ad OsM^i ^{^mcMicti dusj .^uia lauonc bcncficij dicttu^ i|||^ifl|p;^- 'i$ic 
■^ff j:ir ' ' ' ' Felimii 



dertftrtpt.n.i. Aogcl. cetijil. a ^.^MjMiant. 
t<:ni li^p.wn dttatij ix ^iiijl.i-iiuH).^^ 
\6 £x didlif jAfettutr^^d fi ii 
ricom tiBs dlfltarfi^ , tm ilh 

ciiim rrquircns rcfic^cotiam , fjt cft^ licct 



f«'ck* 
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Lib. V 1 1. Cap. III. Dub. XXIV.&c. 245- 



Fclin'J< iiEl .cap.diteEltUyftum.i. Rota tit.de rtfcript. dtc^ 
fitnt •jo.in <t/;ri^MM , facic ad hoc Dominicu$f.j.</r f«»>- 
■for.trdin in 6. jflcTcns appcllationcciuium comprchcn- 
dt, (]ai funr de ciuirare alrero cx tnbus modis , fcilicec ta- 
tionc origini$,beneficij,vc! domicilil'. 

17 TcrtiaconcIuGo. Hibens plur.i bcneficia rcquitcn- 
da rclidcnciam,dicitut habcre plur.i domicilia. Stc glof- 

C4p. <jui* in tMtnm. di prtbendu , vcrf.plHt et , cttp. 
piimdttu.ji.diji vtrf.k CcHeaa. Hoc tamcn intclligendu 
vcnit, modu vtrique bcneficio dcrcruiat.nunc vrii , nunc 
alreri , ir.i vi arquc , vcl qua(i xqnc in vcroquc rcndcu. 
B.ario, quia fola rcfidcncia , fcu rcfidcndi ncccfllcas ficit 
fbrtiti domicilium : at hibens Vicariuro in alterobcne- 
ficio, vidctiir liipcr rcfidentia dirpcnfatus. Sic Bcrnard. 
Diitd.eMp. io.Fc\in.d.cMp.dilec}Ms,nHm.^.Pinoim. d.cap. 
pojiuUjit.num.^.&c tbi Mananus,& loan. Andr. Sylucft. 
vefb.tiuiitu.q.^. 

18 Quarta conclufio. Lic^c clericus dicatur habere do- 
micilium in loco beneficij rcquircntis refidcntiamiat non 
ob id dcrinit ctiam iilud hibcrc in aliis locis , in quibus 
dc iurc habebar.Sic Fclinus</ift.cj/' <<./*fl«/,/7M>w.f .Tur- 
tccmR..fuprk. P^noan.dtil.cdp.pofiulafii.num. ^.loinncs 
Andr. diS.cap.fx ore. 

j 9 Vitima conclufio. Solus dicrccfanu^ loci, in quo fi- 
tum eftbencficium.dicitut iudcxcompctcns,quando agi- 
tur de roatcria conccrncnte illiid bcncficium , licct non 
petat rcndenciam,& licer clcricus aiibi habeardomiciliu. 
Kacio.quia illud bencficium cum fir in Bpt^copiillius iu- 
tifdiklioncilli tantitm rubieclum eft. Sic Fclinus eod. c. 
dileQuj.num.^.nmlw rcfcrens,& lat^ pcobans. 

DVDIVM XXIV. 

^J«*r yjt Epifoput propriut,vt poffit ad Ordinei promoue- 
rt eielluma Rt!ig>ene,& an iaIu pojfit ud 
Otdinti premoueri. 

I TTXlco prim6 , qut^d talis poccll ad Ordine«pro- 
X^moueri.fi deliifta, ob qua: cic<ilus cfV.non indu- 
cebant irrcgularitarcm.vel ali.ini inhabiliratcmjquia non 
cHiextus id prohibens. Sic Njujr./<t.i conjil. /1M4. d* 
MMie,& ^ualtt.ordtn.coHjii.^jM z.fdiiitnt lib.y dt trregu- 

lar.confl.94. 

1 Secundo dico , quod ab Epifcopo originis cft ordi- 
mndus , fi habcr patrimanium fui^ciens , & fcicntiam, 
& aliasqunlitatesrcquifiras; quiahoc doroicilium fcm- 
pet retinerur Sic Nauar.i^n. 

) Tercin dico^quod i\ cicftus erat irrcgularis , nec ab 
ca cft abfolutus per pciuilcgia Religionis anccquam eii- 
cerecur.vidcndumcft an iilairregularitas fit cx iis , qu« 
funr Papa: refcruanr .• & tunc ab eo del>ct difpcnfari , vcl 
ex iis , in quibus pntcft Epifcopus, & tunc Epifcopus dif- 
pcnfabic.Nauar.i^i. 

D V B I V M XXV. " .'■ 

j^n fideiit TAp x Alicnifucuhatem , vt erdifinretur extra 
lemper.t 4 Juo o^ dsnario taniiim, anpojjit trdinari ab alie 
Epijcope cum litou dnnijferiiffui Ordinarii. 

I X T Idcrur cnim non poffc i quia \ proptia vetbo- 
V rum fignificjtionc non cft difccndum regulari- 
XttjCap.ad audient mm,dt decim .1 nen aliier, jf. de le^ai . j. 
At hxc conccftio eft limicata , vt cantum ab Ordinaiioi 
ergo. 

1 C.Ttetum diccndum eft pofTc. Prim^ , quia diiflio 
tantum, qux taxatiua eft . non cxclndit fiinilia , in qui- 
bus cft eadcm rario, vr cftc.ifus tn I fitali.C.deretioc. de- 
nAi. vbi cft cafusrantuni portc icuocari don.itioncm , ex 
caufis ibi pofiris : & cimcn glolla addir alium cx fimili- 
ludinc r.itiortis : & auth. cum de appellat. ctrguofc,^. aitnd 

Jfue^jue . hibetut ob folas quatuorJccim caufas pofie fi- 
lum cxharrtdjria patrc \ & tamcn communis (cntcntia 
ati ob caufas iquc grauc $ poftc,at pctindc eft oidinirt ab 
Tn.Saucht^^ConJil.mertil.l II. 



Ordinario, vel .nb alio dc eius !iccntia,crgo.Secundd,qaia 
caufa,ob quam Papa limiranir fuam gratiam,fuir,nc ordi- 
nario prxiudtcarer fuo proprio Epifcopo , fcd feruareriu 
decretum Concil.Trident.Atciim exliccntiaptoptijEpi* 
fcopi ab alio otdinatut.non ptziudicatur ilti,nec Tridcn> 
tino fiquidcm illudpcrmirriricrgo.Sic Nimt.lib.i.ctnjil, 
tit. 1 1 ,dt temp.erdin.cenjtl. ^^Mi i.tdiii*ne,& tn confi. ifi 
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An Capituium.Sede v»canlt,antt annum tlapfum peffit 
ctntiam conctdere aluui Eptfcope,vt in et dicectjiad or- 
dines protnoueut alienot h.tbentcs dimijforiat propri/ 
Epifcopi,aut fnt Pntati Rrgul^rit ,V(i perjenai eiufdem 
dicectfit h.ibente3 dimijforiai Epifcopi tnortui,Vfi I^un- 
cij Apojioitci,vt k tjttecunijue Anitjlitt ordintntur. 

I T\ Atiodubitandi cft,quia Ttident. Jeff. 7. de rr/ir- 
1[\ m4/,c.io.ita a'n:Noniicei Capituiit Ecclejiarum St- 
dt vacantiinfra annum k d't vacaiionii erdinandi tuenitH, 
aut iiterM dimiJJoriat,feH reuerendM aiicui,qiii benefcij £c- 
cifjiajiia recepti,feurecipiendtoctajiene , arUaiw nonfut- 
rti,covcedere.Qnihus vetbis corrigic faculcacem,quam ad 
hoc habcbatCapitulum Sedc vacante,r r»mnHi!/iM,$.£^t'- 
fcopotdeiempor.ordin.in 6. & fejf.6.d*reform.cap. f .fic aic 
NuUi Epifiopo iiceat cuiufuit priuiirgij pratt.xtu in aittriMi 
diceceji 1'entijicalia exti ctrt, niji dt Ordinarij ioci txprtjft 
ficenita,& in perfenai eidem ordinarie fubieviaJ tantttm. 
1 His t.imen non obftantibus, refpondccar poflc. Nec 
obftar priot Tridcntini locus : nam illud vctb. erdinandi 
liieniiam,ca^'\im pafliuc , atque idcm tft , quod reutren- 
dai \ &C Coni.-ilium pofuit ordinandi liccntiam , & litcras 
dimiflorias ad m.iiorcm claritnccm. Er conftarquod paf- 
fuii accipiarur proprcr divfbionem e/4(i«« , quam ftarita 
fubiungit, fcilicct jiicui , &c. Dari aurcm hanc licenttam 
Epifcopo ad Ordines ccicbrandos , non cft liccnriam 
confcrrc , vc .jliquis ordinrrur ; quia iam fupponirur, 
quadordinandus dcbeatliccntiam.ifFcrrc, aur illam ha- 
btrc .ib Epifcopo iam morruo , vcl Nuncio Apoftolico. 
Nec obftat pofterior locu?; quia fi intclligatur , vt fonat, 
damnarcmus , vt illiciram praxim , vel confuccudinem 
vbiquc feruaram , vidclicet quod Epifcopus in alicna 
dioetcfi de liccntia Epifcopi dioeccfani otdinit omncs il- 
lius diaccfis , quibus proprius Epifcopus d it Itccntiam, 
& infupcr qunfcunquealios , qui a propiiis Epifcopis !{• 
reras dimifl^orias hjbenr:&ita ncccfljii6 cogimur aflc. 
rere quod illa vctba , & in perfonat tidtm erdinaiiofub- 
ittiai t.tniitm, debcant inrelligi virturc illius liccncis da- 
rr aCapirulo Sede vacanrc.ad celcbrandos Ordincs: fe- 
ciis fi ordiiiandi 1 (uo Ordinirio liccntiam habcant , vt 
docct N Hiat./i^. I cenfil.de ternper.erdm,in priori ediiione, 
cei/ii. ' o.in peflertort cenfil 41 . vndc cx Tiidcnt. non po- 
tcft colligi fpcciilis prohibitio fifta Capiiulo Scde va- 
anrc potius.quim ipfi Epifcopo. Arque ita proccditrc- 
gulagcncralis, quod Capitulum Scdc vacanrc fuccedit 
in omncm iurifdiiflionem iurc ordin.irio , id cft , non ex 
fpeciali delegatione compctcntcm Epifcopo ,ptxterali- 
quos cafiis circa beneficioru:Ti coUationcm , ex quibus 
non cft iftc , dc quo agimus. Et ab hac rcgula iuris com- 
munisnon cft rcccdendiim : illacft corrigenda fine tcx- 
tu cxprclTo , qui hunc cafum cxcipiat:& hic tcxtus Con- 
cilij non cft expreflus.fed valdc dub us. 
} Quod camcn huic rcfolutioni obftare vidctur,eft do- 
Oiz'in^ N luarri tib. 1 .confiit.de temper. ordinxt. in i.gditio- 
ne,ceirfit.iS.in i.confil. 17. vbiaif ,quod hibenri rcue- 
rendas a Nuncio Apuftolico, vt oidinetura quocuiique 
Antiftitc , diim:nodo habcat litcras fui Ordin,irijtcfti- 
montalci; idoncitatis petic^s in Tridcncin./rjf i cap. 8. 
de reformai. non potcft Capitulum Scdc vacante has li- 
teras illi confcirc iinra annum ; quia quoadca, quz 
ad oidiiium promotioncm fpciflanc , non rcputatut Ot- 
dinacius co tcmpotc : quod idcm fcquitur Manucl. 1. 
tomo fumma , cap. 14. num. 6. Hanc tamcn do^Vriniin 
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veram non repufo. Primo , qaia nomine Ordinaii] , vbi 
non cft rpccialis prohibitio , comprehcncliiut etiam Ca- 
pi(ulum Scdc vacantc, vc de fe conftat , fiquidem habet 
eandero iurifdiAioncm ordinaiiam Epifcopi : & in hoc 
eafu non eft fpccialis prohibitio ; qui» Ttidentinum feff. 
j.cMp.io.dfeformat. folum probibuit rcuciendas con- 
ferre : quod ciim fit conedotium iutis communis , non 
dcb« extendi ad literas , qux non funt vcri tales , ptK- 
fcnim quia idcm Nauar. 8c Manucl fatcntut tbi has litc- 
ras tcftimonialcs non elTc rcuctcndas , & idc6 , qui illas 
confcrunt,non incurtcic panas illius decreti : nam fi in 
illo prohibercntur,qui illas darcnt,incurrcrcnt prqrdii^as 
pccnas.Sccundo, quia dato, qtiod id clTet vctunrt.cft yal- 
de diuctfus ille cafus ab iflo , dc quo agitur ; quia illud 
teftimonium acccdit magis , cdquc limilius [cuctcndis. 
Vndc Quaranta in fumma vulgjri , eap.Sede v/uante, 
i^o.tiitcrrogans an Capitulum Sedc vacante pofTit 
conccdcre liccntiam cxtero Epifcopo cxcrccndi Ponti- 
ficalia in Ecclcfia vacantc . rerpondctpofrc , prsterquam 
ad ordtnandos fubdiros , id clt.eos. qui lunt fub lurildi- 
^ione ipfiusCapituli , Scdc vacanic infraannum, pcr 
dccrctum Tridcntini/f/7i i.cap. 10. & extat dccbtario 
Cardinalium, quzfich.ibet: Capitulum Scdc vacante 
potcft conccdcrc iiccnti.im cXtero Epifcopo cxccccndi 
Pontifica^a in Ecclcfia , & Oidincs confcccndi rani cle- 
ticis tlltus di(xccfis,quam cxtccis habcncibus diniifibrtas 
fuotum Epifcoporuni,iujta forraa ramcn huiiis dccrcti. 
4 An vcro t\ Ep^Lopus ptomouctadO.dincs itrcKU- 
l.trem,vcl furpcnfum , cum quo potciat difpcniarc, 
fcicbatqiic Epifcopusimpcdimcnrum , ccnfcaiur cum co 
dirprnfarc,& illc Ik ritc otdinatus, dixi late 8. de ina- 
tntnon.dif^.^.k Hum.i \. 
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jin eum proprius Epifcepm Jm liter,u dimt^^rias alicni 
fubdiio, VI orJmetnr a ^HOCnn-jue Eptfcopo , vidt.ttur il!i 
concedere, vt difpentet cttm ordmato in /juacun^Ht irre- 
gularitnte , tjnout^ alio impedimento ud Ordines , in tjuo 
poffet proprius Epif.opus dtfpenjkre. 

I \ Liqui aflirmant , qoia concclTo aliquo videtur 
/jLContclTum id, fine quo illud confiftcrc ncquici 
l.i de iwrifdiii.omnim iudic. S\cSy\Mi\..verb,irregul»ri' 
tM,tj^y Angel.i^i nmri.n.ibi Atmil.»»/».8 1 . 
a Czteiiani oppofitum diccndum ell , primn , quia 
priuilcgium non cxicndicur vlcra cafum cxprclfum , ca^. 
porro.de priutle^.& cap.priuiUgi*,dil}.K. A( litetx dimif- 
fotiz funt ptiuilcs;iuiTi ordinandi nnn fubdicum : crgo 
non cxicnduntut ad potcftatein cfHcicndi babilemcun- 
demadOcdioes.Sccundo , quiai fcpaiacis non fic illa-> 
xio.cap.ad audieniijim,de decimu,!. Papin aniu ,Jf. dtmt- 
mr. ac potcftas ordinandi , & poteftas difpcnlandi , fcu 
b.ibtli(andt ad Ordines , funt diucifa & fcparata ; CtBo. 
Tctti6,quiaillaiet;ub, CoM^r^JiiyifiM , &c. tunc habct 
locum , quando cnnccftum habet necen'aii6 anncxum 
alicruro,i(a vt fincillo non pnint confiftcte: ac pmc- 
ftac ordin.indi poccft conliilctc fine poccft itc difpcnfan- 
<!i,5:habi!itandi,ad Ordinrs:ergo.Sictenct Nauartii^.i. 
ctnfiJ.tirj i .de tf/ipor.ordinat .cor.fil. 17. 
) Hinc infcKur primo , quod lic^t Epifcopus point 
ordinarc familiarcin fuum uicnnalcm , iuxta Tridcnt. 
feff.i-i cip^.dt reformat,Mnot\ poccft cuni co difpen- 
face , fi cft inhabiiis ad Otdincs . nrc in incctfticiis. I»a- 
tctextati LHiibiis polids. Icein , quia poteftas h-TC ordi- 
nandi eft txorbitans a iutc communi •. ergo non cft cx- 
tcnda, cap cfui a iitre, de regul.iiir, in 6. At condat pocc- 
ftaccm ordinandi, & dandi dimillorias dilfcrrc a pote- 
ftaic difp&jndi in inteiftitiis , vcl alio invpcdimcntu i cr- 
f;o. Itcm , qtita non facic talem familiarcm lubdituin Epi- 
ftopo fimplicircf.Tiidt.nt. d.c.Q. fcd cancum quoad Or- 
dtncs SicNjuar.roJ./f/. ii.eimfilio x6.& 17. 
4 Secundo infutur , quoil Epifcopus dans dimtfib- 



lias alicui . vt otdinaar ab alio Epir<sopo. «ietw* difpen- 
faie in intctftiiiis , vcl cxprefsi oommittctc Ei ilcopo 
otditutuio , VT difpcnfet ; altas non pcttcft ovdioaniii 
difpenfaic , vt patet ex tacionibas di^s. Sic Naaar. 
dem tit.t i.c»nfil,47- 
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y4n initiattu pnma tonfura, vti tjuatutr minsriiniJ orhm- 
husah alttno Epifcopo ahfqut Itcttuid frt^i/ ,gMmdeMt 
priuilegiit cltrttalibus .ttttjue eetfax Itintfiti), vd roMfimt^ 
& iH nulto profit ; & an pofftt fropriui Bp^aptu ratmm 

bubere hanc ordinationem. 

I V TOta prim6, qu6dca,quzbicemiis vrim Jmlti&^ 
funi liando in iuic comnuiDi ; nara poAea dioe- 
mus de mocu proprio Sixti V. conaa mal^ ptomotot, 

& malL-promoucnrcs cdico. 

2. Sccund6 nota , quod non «gimus de iiaCieipicDrr 
Ordincs facios ab alio Epifcopo fioe liccntia pio^^. 
quia hunc elTe fufpcnfum conftat pa Excratng. Pt) II. 
fcd dc fufcipiente piimam tonfuram , vel quanioi Otdi- 
nes niinoics : dc qua ic cgi fuprinU^. zc>. poft norahilc 
quincum ad 1 conctufionem. 

Duplcx ctgocft fcntentia, 
) Ptima dicit huic nihil pfodeiTe tonluians , nec gM- 
detc eius priuiiegiis , & fic incapacem eflc beoeficij . oa 
polfe hanc oidinationem habcri ratam i proptio Epi 
lcopo ;noncnim putcfth.ibcie racum , qubd non pio. 
prio , fcd alicno nominc faduro efL Pio hac fciueacif. 
qu.Teftf<icispi'obabiIis,rctuli tbit.tltit. 10. raulcoaOo- 
«llorcs. 

4 Sccunda fentencia , qux eft etiam fans proiMtxlii^ 
imn & probabiliotcm camcredo « confiftit io reqaeod- 

bus diclis. 

f Primo dico quod hic ptopnt^ non cft fufpenfas , gc 
fic licct vt.icur Ordinc ancc .ibl> i i , iiun cll irre- 
gulaiis , fcd cantiim eft iufpenfat ad hurit . o^Iini, qadd 
non licecci vcicoOrdinc ,l"cdpeccabicvi, -Jo co. do- 
n;:c illumordiiicm ratihccclupcnoc , qui p Tftratifica- 
rc: ficutqui tecipitOrdincsantclcgitimam c(atcm,non 
eftiucc communi propcic fufpcnfus, tuvt celcbtans ef- 
fcc irtcgularis •, fcd ad liunc (cnlum quot*. non tcciptt 
cxcquutioncm : non cnim poccftabfqoc njoctaiivti eo 
Ocdinc,doi«ei habcat ztatcm complctam : tt beni do- 
cct Axtn>\,verl;. ty£t.ii , num i.6c hc omncstauus tiiQ. 
4^»^.io. allcgaci, qiii docenchasc orditunonfem ciTc itti- 
tam quoad cxequutioncm , inicUtgcndi fuiK , adhuiK 
li^nfum.quod nonlicct eoOidinevti ante di^am oti- 
ficationcm.Sic Nauar./;^. t.confU.tit. li.d* ttmpor. ordia. 
eenfii.ic) & ^i.g\off3.cap.tei,iettimpor.ortU»MMi6.vtrf. 
fiatttnnt. 

6 Sccundo dico v.ilcrc collarioncm beneficij Ituk 
^lam etiam antc tJtihcatinncm Ocdinis fic teccptiifo- 
tcntc r.itificarc. Ratio , quia hic non cft propric fu^lctk- 
fus,& hc nullo iurc cauecuc qucxl collatio fit nuJla , ficat 
iurc communi valcbac collitio bcncficij fad^a ordinaio 
anrc lcgicimam .tcatcm , quamuis eo Ordinc vti oon 
poirct,cionccxt.item rcquifi(am adcptuj cffct. Sic N»- 
aM ihidcmconfil.ii.i^.&^i.Gaido Papx tUeif, 44^. im- 
cipienit,laictt/. 

7 Noca , quod Nauar. ihi cottfU. 18. dicic ifM debcc 
quzrecehanc tacificacionc.lic^boiu fide fuccic otdina- 
(us.quiahocnon cftpci tnodum pcrnz, ficucio eo , t^tti 
antc icgitimam xtaie bonafideocdinatuf^ftoecciratiuni 
expedtate dcbicam xratcm ad OrdiniScfK^utionem. 

8 Tcc(i6 dico, quod c.ilis ocdinatio fada ab alictio Epi 
fcopo . crt facis pcob.:bilc , quod potcft apptobari i pro- 
prio Epifcopo,vt optiroc pcobat cMp,LMgimntwfit, 9. ^ .1. 
& c4/».S4/«/«;«»/,fl'i/?.<j}.Necobltat qood nullus poteft 
habctc racum.quoJ alieno nomine eft faiflum { quia non 
catificat Ocdincm mtAh anumpcum ab alicoo Epifcopo 
ea latificationc , qua quis potcft habece latum oonai- 
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nc fuo gcdum , non autcm geflum nominc .tlicno , fctl 
ca approbationc , qua quis potcft .ipprobatc faclumab 
alio in iniuti.^m fuam , & qUAaudloritatciurispotcll ab- 
rolucrenb aliquaccnfura. vcl pceiu, quain alius incurnt. 
Etdehac approbationc ioquitur</.r4p. Lu^dnnenjis ; C\c 
tencnt Nau.itr.f»i.f »r. 1 1 .c»f /i/. i j. 1 4 . i j . j i 4 1 .gloiVa 
ejp.illMd,dilf.-r i.tint, 8c ibi Hui',o& Turtcctcm.j^i glofla 
C/tp. I .^.^Mlf.i.verf.ratM , (yJiil.CMp. l.tt^duntnjij ,verf. 

{>»terK.5c tbt Turtccrcm. vbi rcfcrr Laurcntium , Archid. 
oan. Andr.pro hicfcntcntia. Iiicm Sutus 4. difl.x^ . i. 
4triic.i verf.itriia puji, Mctina C.de ronfejf. ej. de mutiipltn 
iictntut alitno fA;endt,vcrf& tjutd dt Ordinit ficrAmenie, 
Gabr j^.difi.x^^.ifitje^.i.An .^.dHii.i. ad /inem. Anzon. Cu- 
CW lih i.inflir,nni9r.tit.6.rturn.i^6 M.mucl i.tem» fkm- 
fnt.c. 1 4 w. } .quia cft quxdam (olpcnlio non rcrcrnat.i. 
j> Hinc infat Nauatr. it»ca»/.Z4 quod hjbit.i hac ra- 
rilicatione apropiio Epircopo,manct habitis quoad alios 
Otdinc$,& bcneficia, 

10 Quartodico, quod fi Epifcopus etcommunicct 
cos qui acccdunt finc dcbita liccmij.iScc. ttmc talis nrdi- 
natus minonbns incutrit irrcguljritatcm , ficutquicun- 
cjuc cxcommunicatus rcdpit Otdincs , cam incuriii 
pcrc. I M cttric.excomm.m'.mfl.& c.jitjitu Epifcopuf, 1 1 . 
^ j.Sic NiuaiT.iti.i «>//}/. j I . 

■ 1 1 Nota praxim ablolucndi , cxcommunicaniliquc, 
cummininuntur Ordines iuxta licum Poniificalis anii- 
qui.& noui Pij V.vt in co habctur : initio otdinum an - 
tcquimEpifcopiis Ordincs miniftret , abfoluit ordtnan.- 
dos his Vcrbis : NosS<c. ttbfoluimwivos «b emm fententiit 
excemm tmcttioitSyjHiptnJitms, & insfdidi , & difptnfa- 
tuiuvobifcMm fiiperfrTc^ulani*tt,velirrtgularitaiibittijut- 
bnfcumfHe iit ifWntum de lurt Hiibis canctduur. 

11 Piirtca N »rafius lcgit lcn'cnriam excommunica- 
rionisfub his vcrbis : Reuttendm Epifcopns , ?cc fub e.v- 
communicMionis ttfd fenieiid pana mjnd.it omnil^n.i pr» fn- 
fcipiendis ord:mbiis hic pre/fithuf , ne tftiis irree^uUrtt , vtl 
ettiit atHre,vet ab homine txiommnnicatus inteiduiin ,Ju- 
fptnfus .fpw iMS,infamts ,aiit attks .> iure prvl):hitus , Jiut e.v 
Mltenadiaciefi (ine ticentiafui Eptfiopi, aut n»n dtfcr,ptuj, 
e\tmiHaiurtap^rehaius,& nomi>i,ttits,.iudeat ad 'uft ipitdoi 
(Jrdmts acctdert,& ejiud Huiiustx erdtnafs difcrdat itiji 
Mijfa pnita,& beneJi£li»ne Ptfitificis aceepra.Hxc ib\;8i 
mihi .iffirmauitD. loan. Alfiinfus Epifcopus de Giudir, 
& quid.imc.-vrcmomarum M.igillcT ontiquiirimus Gra- 
natcnfis ,qu6d abloluriofcmpri ficbarcriaquando vnns 
tluntaxat ptiinatonfur.i initiabiiur : c.rtcitim qoAd cx 
communicario non fcrcbatut , nifi quiiido pUucs cr.int 
inttiandi ; quia q<!.indo duo.vel ircs iuiitantui , iatn (unc 
cogniti.&: ncrc(r.iria non crat. 

tj M.iius autcm dubium cft , an otdin.ui minonbMS 
oidinibus jblquc litcris dimilTotiis kQiiimis, fcd licctis 
dimifloiiis C.-.pituIi Scdc vacantc infira .innum vac.ttio- 
nis,fini capaccs bcnchcrj Ecckfiartici , ftiiido in dccrcro 
Ttiicwt.fejf 7 cap.ic.dereform>it q ifa tbi diritur nrdina- 
ros minonbus cx litcris dimilfortis Capirrfi Scdc v*can- 
ic infia .innum nullo gaudcrc priuile<:io clcticali : at cflc 
capaccs bcncficijEcclchaftici ; cft pnuilcgiom cleticilc, 
cap ex If.cris, de trAnfdl cap.l.d: iijiit. 
14 Sf d diccndum cft circ cap.iccs antc fcmemiam iu- 
dicis,qr,i.\ Ttidcntin. ibs dicit , vt hi non g.iudc-mt priui- 
lcpio clrt!ca!i : &:cum , not ^^ude.mt, fit vcrbumfuturi, 
'"tion inducit priuationcmipf» iure , lcd rcquiriturfcnrcn- 
t» .-iid peiilcndum, vt docct glon!» cip de pttntf , di re^til. 
iur.CStc N u!a:i.//f.i .caiijii.tit. 1 1 .de lempjaTdin. conf.xt). 
I j Hjtc diiU funt ft indo in iuic communi, n.i^n Six- 
tus V.inno i y88. t!'.',id.jm conftitutiouciTi cdidit contu 
malipromoto^.in qui ft.uirr illos c(rcitTc;;ularcs, & in- 
difpcnribiftsetiam v:tturc dccrcti Tridentini : & corum 
pcccatumfibi rcftruat ; ita vt ncc virtuto alicuius pri- 
nilrptj, ttiamCriKlitar , poilint .iblolui , nili i Runu- 
no Poptificc. Scd wtTi hAuc coiiftitutionaTi Clcmcns 
V 11 1. anao i jjf . reduxit ad tcnuinas mris communis 



& Condli) Tridcnt. & Exttauagantis Pijll. quoadom- 
nia in ca contcnta : ptxtctquam tjiio,-id fitnoniac^ pto- 
motos,i<c ptomcucntcs.Quarequoad hoc tantum cft in 
fuo vigofc, quoadtcliqua vcio llanduineft iisiqusiiixta 
ius coniniunc diximus tn hoc dub. 
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feffit propriM Epifcopies cogere fubdites ad rtcipiedum 
Ordtnestveltu p^mibtu ntgare Ordtnts. 

I A Ngcl.ori^» } . «10». 1 4. dicit abfolut^ quod fi cle« 
XXticus habct bcncficium , poteft ipfum cogctcad 
Ofdincs iccipicndos,nifi ]egitimccxcu(ctut:atfi 000 iu- 
bct bcncficium.non potcft cogcre. Sit lamc»'- .' 
1 Ptima conclulio. Si talis hjbet bencficinm,c«ianne- 
xus cft ali(juis otdo faccr cx lurc , vcl ftnuco , potcft 
Epifcopus cogeicad illom Oidincmrccipiendum , pct 
bcncficij(ubtraiHoncm,f.w«e«.f«»« diii .6o.cap. cuin iit 
cunt}ts,deeteil.c.i.de ataitf&ijualii. & hoc, nifi fit lcgi- 
timc cxcuiatus , vt fi poft acccptum bcncficium finc cul- 
pj fua fiir ifrcguhris,vt fi fadlus cft cicus, &c. Sic Sylit. 
d<cen» c(Iccommuncm,«r(/o j. ^.lo.Tabicii.tfrW* x.^.i^. 
D.Anton j.^.r/f.i^.c.ie §.i8.Supplcmcntum,Sc Piiann, 
quos icfcn Sylu.Nau.itr.fni/ir//.48,#» 108.109 110. 
j SccunJa conclulio. Si vero bcneficio illo non fit 
anncxtis talis orclo , non potcft Epifcopiis .iJ illum otdi- 
nem cogcrc.nifi ncccflitas , vel viilit.is Ecclcliaf hoc ex- 
pofcai ; ncccfltTasf inquam) quando Ecclclia indtgct mi- 
niftrij , & non funt alij idonci pixtcriftum , qacm vult 
Epifcopus cogcrc. Sic N.iuir. ii>i. Et in cafu , quo potcll 
Epifcopus cogere . fi bcncficiaiius fc cxculat rationc 
crimin s crtmmini , dcbct Epifcopus eo rcmoto a benc- 
ficio qund obrincr, aliospromoucic , niii alias cflct ne- 
ccllarius, vel v.ildc vtilis Ecclcfi»,f4/> tjtuun,de aiate, & 
tj i.tlit. Et ira intclligi potcft.Cir/' confuluii,dist.7^ Sivcro 
lc cxcitlat lola voluntjfc lincalia caufa , dcbct compclli, 
pcr (uluiadioncm officij,& bcncficij,<ii//.74.cJ/'.J. & 4- 
Si VC16 (ircxcuict ijcionc impcduiicnti non ptoucuicntii 
cx fua calpa.vt utionc infirmitatis, &c. coci noo dcbct. 
Sic Hoft Goffici VlJcr. quos tcfcit , & (cquitur Sylu. 
ii»,T.ibicn.D.Anton.ft/</fiii. 

4 Tatia conclufio. Si talis nuUum habcat bcncficium, 
non potcft cogi, quia ciim dc btmis Ecclclia: non alatur, 
nonpoicft coj^i. Sic Sylucft. Tabicn. Angcl. D. Anton. 
fM^.'m.Nau.)i.i^«. 

5 (>uitta conclufio. Si pctens Ordincs non fit fubdi- 
riis Fpil^opi pctcntis , non dcbct Epifcopus ei conccdc- 
tcOivlincs, filcitcius pcccatuin, vcl impcditT>cntum 
occnlriim. Ratto , qui.i Epilcopus luillo iuic tcnctuc 01- 
dinaic non lubditos , fcd cx mcta volunt.\tc cos oidinat. 
SicD.Aiiton.?.fii>'/.fif.i4.e.i6.$ n.Syiu.orJo ;.tf.9. 

6 Qu;nra coiidulio. Si pcicns Oidines fic(ubditus 
Epif.-opi, a quo petit.non tcnccui Epitcopus , ncc dcbet 
iiluin ordinatc, li fdat hibctc mortalc , vcl impedimcn- 
luin ,licci occultum , fi clcricus illc noohabct bcncfi- 
cium, cui anncxus fit ordo. Ratio, qnia non conftringi- 
tur tuiic ralem ordinarc , ncc is habct ius pcrcndi.Sic Syl- 
ueft D. Anton. zbt tn pr^icd. ctnctHj. Gloflli cap. ex tene" 
re.-ie tempar.ordin.veifprekibere. !c fic intcllii^untur An- 
f^cl.erdo.-r.ntim.i Armil. verb. eido.ium lO.TAhxcn.erdt 
<: w.i.vbi dicuncpoflc EpiCopum dencgarc Oidincs iis, 
qui bcneficiuin non h ibciit pofcens t.ilcm otdincm. 

7 Scxta conclufio. St vcrii pctcns Ordincs a proprio 
Epifcopo hjbvt bcncficium , cui talis oido cft annexus. 
non potcft cuiti E^^iicopus ri-pcllctc, propret impcdi- 
mcnrum occultuml fi xhh \uhct cztcta rcquifita. Raiio, 
quia hibct ius pstendi , & patet ex diji. cap. ex ttnore. Sic 
Syl.icft.D Anton. GlolFa , Tabicn. Angel. Atmil.r^ iM 
prxttd. condiif. Vtrum autcm tcneatur Epifcopus fecrctd 
lilum moncrc , vt impcdiii.cntum aufctar , vcl a pctcn- 
dis otdimbus dcnftat , vcl poifit alio colore lili Oidincf 

d-.K"a:c,viJc qtix dixi //ir. J. "•««•<i/f.'f 
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8 Vkima condafio. S vetd Titiam , *d inipedtincii* 
tum fic inanifcdum, pubUcd fwted eum repcllere > quia 
auU«i» iitogat iiuaiiua,ctim impcdimcocuropobUaup 
fr.Sfe SjrloeMe O.Aiiioo.vM>jpr]b. 

J)e recifiente OrJUnes. 

SVMMARIVM. 

jO AnfaminM ft it* iure tUninemcApnx OreUnes recifitn- 

di, vt fi de ftiHo oriinMHtur.nm teneret erdo. 
|i Ah herpiaphreditMJ ftt eefeut OrJHiim^iMfA fivrdim» 

$ur,teiie*t fdHnm. - 
^ABemiiiUrmineMfiiieme^kitefmmmnidimfi^ 

enmum* Ordinis , vel f»t Jit tf»uiuui»t Mm miem 
■ miUt^fumrMituis t vt fMcr<mumum hec etimmm 

favMliium. 

|} ^ulitmm refmnUMr«xme*^mtpr*ctftif tmm mL 
Oriimtfmrts,^iiim«dmimm*t* 

)4 iQujUhnfficiwn . z tl pMt immmm m M t m tf mk e etp n 

! mtuindut Md Orditits. 

Qmdi ttuefi«ium,vetputrimtH ium rt f m rmmpefi TrH' 

dem. fcf!. zt.c. i.dcrcformat>vtfMrijMrfbiiiifr 

p^t *d Ordiftes pronicutri. 

ft AmiienapMrttyitnmm adcMtm titidim fdcrtt Ordi- 
uts recipit , hi^e*t priHiiegitt iurt concejf* itoitij Ec- 
eltfaefiuis , ftiUcet vt de ille neit felumur dtemu: 
item mam mSemmri fine /iler^nitmtAM tufmifirie 
ttd elbmmiiememhmtrmm^ Emlefa^ti mmm , 

17 A» vtprvmiimemimr fmmud Ond&m mimeret , refuirm- 
tur btntjicium,w pmtrmmtmitm , «rf uuikitmml a»w 
dinttfteret. 

]|8 Amrmtmciutit huefieif.vil pmrimtmj,mdeuim tituhm 

Alsquii ad Ordmd f.icrat promoiUSur ,validA J:i . 
35) An Ji ^Mij h^beni pMriinemum «rdinetur nan/diia pa- 
trimenij memi«ue,eeufimmadiMim tiitdiirJUnmm. 

40 An^ui h'il>ern patrimeniHm.d' mJ litiiltm ultm ejl ini- 

tt.tt.*i SitbdiMienatiu,Cr pejle*renu>jcidust, nuiUim 
edind heneficuau.vel pMtnmenium htibens, & initiM- 
tm eft Diac9»MtM,(y SMcerdetieeflendens prtm tefii- 
mcnmm painmtnij t tmtnffut rtnuuetmttuem pe- 

( JieiifatlMm, iueurrm peumfimmm eemm em • mm 

etbr<fuepitrimi9mtimkimimr, 
4t Anqoifich f airimtmm imilimm ifi Se Mimmm m ,pef- 
ju ahftjue rieua pmtrmimmveremd/lferierm Ordh 
nei nfrendere, , • ~i ' 

41 nAnfmreeipit dunmimie ^rudiim % mmd tihdimX' 

llUi ud Ordiv.'i prcmoueraHr . ly- pi-Jfea certlrMxit 
dtkUM.vtl promtjit ferori certum lummam , vt uultt- 
fee^^msLmvdertpraJiipeSmtdiKmprm. 

dij tuulumitd Ordtriri prffrnjueri, 

43 An p^trimunsum , cuiw iituium <]Hft crdtrtatm eft, 

pejfii jint licentia Epifeepi vendi, anteqitMm qtu fu 
adeptm iietefieimm, ^mHmmdtlmlmm , emdeeetm^ 
mode vinMt. 

44 Aajipater melteret fUimm , vi hona iU4 Jint pu i r b m 

ninm , MdcuiHsi imlum md Qrdmes fmeretprettt' 

■ ' UUitur,pe0it pofiproi 

^ QhmHi fientutrefmmmm.ki^ 
mendmefi. 

46 AnvkM i 4rm 

ad Ordires. 

47 Qji^d reijitiratmr.vt dtricmi peregrinns piffit m Mliena 

dtieetfietleMti'^f ■ '<. 

Anjs fnnd.iis ClpeSmntam ex preprifs hnit prMdpiet 
vt CapeSMnm leintmmrdKtre tet Miffm in hddo- 

facnim. 

An eltriti ttnemmir defirre batitnm , feiiiett vtSti 
dtrieaiti ; # t mj firt t H fM Ofrimikiurt id^ 




JiiljtmiHMjit itaimndi» . ^ . 

vt fi difetfi^ erdtnm^^^ften^S^i^'' 

I /^VidHiiiidleD.Bonaiijrar.v|iM^,d , 

Winan» rantAro de neceffitftfc p r« ee|l tf l ^ | 

fe orc1inari:& Cf-',fi ordinctur, tcncre f»(filfBj;Ei|jBf,.l 
Daueoc. oppoiitum tantum .»oafcwiOlpacli fr 6iiiNltt , 
ft flM4^.xS.qnefl. ) . W:¥H|dr ««frc^^bjto^ 
mx tonfurc exPajMcdifpcnfationc i quiaaooeft ficta- 
tpeonun/eii f- T — n ilr flr Twniifrnrnrtiiijfjttifcij flt 
Sm» piacei facerdodum cfelto&Miirfii'|iiitiwK 
crament3,& probabilc cflc illoram capaccm , oc di/pnti 
farione Papz. Probator , <)uta anttqtitcus Ordio» fulce. 
pere,vcpateteiCM|p.'I>M(*iri/4M.X7.fiM/?. x. TKdicit» 
OiacooiiTam antc annos quadnginta noo dc&n-c or.^fV 
03ri{8e e.fin.difl ji.iii mentio dc mutietibus , «^aat apud 
Grarcos erant prcsbyterz. ^ ^^'^l^^ 

X Cmaxim vt CcttiiHRum tenendtmi «iMiimklSiidk 
ooefleioaprieanonAfMHn. C^odprirodc«mtll^£6. 

dcfictraditioncqu V niinqujni mulicrcs ofdirtauit^ViMjk 
ipfiiCliiiftus ia ctrna , 6cioaa. viagpo taleeifioiclbkii|k 
nili *iriseoRralir,ft aHi Mi ( ftl i l h* ffi>i tjffim». <pj^ 

fantvidcri in Soto :■/'( infrA.ScipnA Vr.z'juc2. Vndcil- 
locap.DtMconiJjam, .ippcll.intur Diaconiffz lan^fnofu»»- 
lcs , quz inter cxteras aiiqua beoediftiaiie etaot tin£Kd^ 
nibus Euangcrlionim , 5c homiliarum in clktto delKa»^ 
tz;quta Diacuniib mJ aliud cll,quam miaiftfcaii BefRCi 
b^cerz illo cap. finMli , £fi.^imim mtfrtriatflliiillli 
niorcs, habentcs aliqoam coram detebiiHbedfelSsr^vriwA 
M/>./w4i.didtur.Hanc tenent D.Th/^^^/^di^.if^f.t, 
Mrt.\.tfMMftiunc. i .Sotus ihi <fHeJt.t.mi^i:^iii3iB$Bifim)^ 1. 
/»i'fii.D.Booaatat.iiiimnic. \ plff 1 t TtflHt^ri^jH 
4ri.4.^pM(J?.t.Daraodas Ai f ««yl.i^PiltM-ifc^iii'^ 
Scoixisibi tftuj}. i Sy\ac(h.ordo ^.ifuiji. i.Peaas dc Stnm 
leil. j- .de jMeAMm.ordtttis.V i&otU fummMJeerJiff^iMtip^ 
Angel.m<» iJmifie.TAAemiierdf 4.0.1. GkdbiimiU>md 
niJfMm.Sc ibt Tunett.Nauai.liff.t.catj/if.iis.j!- -"I- » ' mMui. 

conjil.j. Angles flonbiei 1 / 111 11 1 i \ i JHI yfelMirt 

fMcrMmenitddttis^ ;9.ii.8.Coaat.C/mAi^|ipPp|^l,^. 
^.t.num. I .Dccius ifitinint.dtrmsdMmisji.^^yX^^r^om.c. 
ntuMyde f armr.Grcgor.Lopex t'»mAtl'fjiri»lM.6.pMrt. t. 
Amil.vmrii,HermMphroditus.Hmm4:i,Bltditiit^SlM^ d^^ 
jMertmemteordinte^.i).?e\m.eufJlO(H 
eM.num. y .Lederm.i.4.f «4/}.4i.4)i^.i^^ 
) Vnrlcc-fletiamincapax piiltiC' 
non fit ordo , f& mmu ■ 
•pdmiSomiM. 
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.Tifoia li<it 



k^tfflMi reifitirMlttr in 



An Hirmaphreditm fit eapax ereUnis^favi Ji ordi''' f 
• memt^mf^Sidpp^l 

r QVpponendum efl bunc efic IflidicittJgto Wiflfl^ 

»3 »cl foeminaro ex fexto , tpit in eo przcmincc , feo 
prKdominatut ^ fi eoim vtnlis ptzcmina rcputarat, 
vicf fi vetd («mineul , fxmina ,2. fuMrirur, findtjf* 
Immn. & notant omncs DoAoces ciiandli i' 
bitarar,8n vtraquc potcncia (itpar,vel altttt^^ 
diimcftcitis diiito lccundum commurictio lcBrcnrHm,. 
vcl iudidoMedicotum,qood tQidcmrccidir, ojmrinpr* 
te c t te ft M eMedicumfecbodABrtm, ^axi^Aej^fjtr 
rrriicrit.Sic Um3tt.lib.t. eemfil,iit,i4Matmtif0^ flmk^ 
oriltn.ctHjtl.%.S\ttx^ '■ ^ j^jm^^/^^ ■ ' .»*; 

1 Priffla conciuno. -''Si'fn eo prcdMHmfeos fm^ 
minci!5,cll inapax ordtnts, & C\ or lincrar , nnn Tcncbit 
fadumai vcro przcmincac vinli$,c(l capi», & lic , iiot- 
dinetar, tcnebit fadum. Patet, quia iapnfcK^HiNlii^ifl 
foemina ; in pofteriori vir , iuxta^^-^Sif^^^brus 4. di- 
ftinii.i^ .tfudft. I .«n.i.Sylu.vfr^.nr^areiiiMofttj , fuuff. 
9. D. Anton.').p.nV. a8.r^.6.i.j4-ibMi«*f:£AMl4b 
phnditm »«MM». x. Atad^iiti, iihIo«|9HMM^^ ' 

LcdcfiB. 
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Ledefm.1.4 

<4^.i7.»«w.io5.Im6 fi vicrqucTcxuj fir par, cft incjpax 
ordinif, & (ic fi ordinctur, non tcncbit fatfluiTi. Sic Syl- 
ucft.Angcl.Atinil.Tabicn.D.Anton. «W. Naflatr. Ub. 1. 
fo»/r/. d.iit.i^.ctn/il.S. 

f Scciiii<l.i condufio. Siue marculiniis in co fczu 
prcualcjr,rnic faeniincus , rft irrci;ularis ; quia cft mon- 
fbVttn.cjp.itUteraio},dsJbn[l. i6,& cup.vliunnydilltnti.^y. 
Sic Sylucft.Angcl. Tjbicn.Armil.Lcdcfma.-^» Nauar. d. 
mn.iO) .D. Anton, f^M^.Sarmicn(o/<^.4 ftldlaiMm.jiim- 
mano adi. fiditli ^^fiiHm.ff.Jc tibir.fir pcjihum. num.j^. 
.4 Tcrcia conclufio. Siucin hoc, huc in illo fcxu przc- 
mincat , non potcft ad Rcligionem admitti quia circt 
magnumffericiilum , /i ad R.cligioncm vitorum admii- 
tcrctur,!icct fcsus vinlisprxcinincrei,& magnum , fi td 
rnulicruin,liC(^t prjcmincrct mulicribus Saimicnto ibi,yt 
ciixi /j^. f ./Mm.c 4 1 . 

f Quarta concJufio. Si dc fido piofitcatur Herma- 
phroditus in Rciigione citatohoc dcfcdu , fi •Rcligio 
cll virorum,vcl mulic:um,.utcndcndum cft , quis fcxus 
prxcmincat : Sc h prarcmincat fcxus virilis , non valcbit 
inRcIigionc fa-minarum ; fccus fi pixcmirKMt focmi- 
ncu5:& c contra in Rcligionc virorum. Si ver6 vtraquc 
potcntia cft par, in nfrutra valcbit profcflio quia profef- 
lloviriin monaftcrio mulicrumeftnulla, & e contra. 
Liccttamcn valuU Itt profcllio in cafibus didis , ex iufta 
caufj , vt difptnlii I'apa, vt ciiciatur proptcr fcandalum 
Sc occafioticm lurpium cogitationum , qux atiis Mona- 
chisdaictut. SicNauur.</. cofifil.S.Scd dc hoc latius dixi 
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stM ienrminata fit dt mce fitMte Sacr.imenti in Sitera- 
mrntc 0> d»ty ,v<l f*l fit e^ittcHni^utttM , eiurm *nti 
vfnm rAtianU,vi SaoameniHmhoc coUatutri /it validttm. 

I f 1 Ac in rc cft duplcx fcntcinia. 

JlJ. Prima docctcftc dc ncrcllitatc S,icramcmi 
vfumiationis. Ratio.quia de nccciruatc Sacramcnri cft 
intcntio tn rccipicnte,qux ante vium lationis habcii nc- 
quit.Sittencr Durand. 4. dijltnci.i.^ .tju^fl.i.Si cct\(cnt 
probabilcPalud.<^>//>r>^i.2y.^N^y/.).Nwm. 8 & in oidini- 
bus facris Pctrus SoimUb.deinJfttiu.fattid. maitr. de »r- 
dinejeii.^. 

X Sccunda fcnrcntia omninotenenda docet non cf- 
fcdencccinratehuius fact.imenti vfum rationis : & (ic 
licet pucr in cunis ordinctur faccrdos , tcncbit fadlum. 
Dc ordinibus minotibus cxprcfsc videiur dccifum tap. 
vnict de cltnc. ptr falinm ptomott. Dc ordinibus vcro 
maicribus ptobjtur , quia vfus rationis tai.tum eft dc 
necelTiratc S.icramenii in illis Sacr.imeniis , qu.taliqiiem 
fufcipicnti!, adlum rcquirunt : ar Sacramcnta imprimcn- 
tia charaftercm non rc-quirunt talcm adkum , & fic 
confirmatio ante vfum laiionis data valct, ncc eft de nc- 
ccftitate Sacramcnti intcntio in co , qui c.im li.>bcrc non 
potcft. Sic tciicnt D.Thom. 4. dijiinii.i ^ . cjHtJi.i art. 1. 
fM</?<u//f.i.So(US tbi ^utfi. I. ariic. 1. Palud.;^i ijiujf.^. 

7.8.Richaid /ti<»r//f«/«4,^«*y?.i.Scotus tbi, cjua- 
y?w/j.i.Palacios //"/j^xW/.i.y^.^.j ifJ.D.Bonaucnt. ibi arttc. 
X.^*//?.2. Anglcs jiontJtu i ,part. maitr. de oTdtttt.ful. 5 10. 
Angel.licct Avh\\is,Ordo i.tniiio, Vigucr. lUt.tnjlit.t.xC. 
S.6.vtrfic.j.yi£toui/itmma, maier.de ordint, uum. 1)7. 
Nauar./i^.i co"_///./«. 1 1 .de itmpor.ordmai .conJil.j.VcitQi 
dc Soio dtclu Itdiont GMnci.^H£jl.canon.cap.i6.n.i%. 
Woiticafii f Hntma, t it. dt tcnipoT. ordinat. ftd prattr. 
Rcbutfus prt.xi boitfic. ttt dt cltncii male promon<: ,gloff. 
z.niiw.%. QitA\n.Cltment.fnait,dtatate,& ^nalu. Bat- 
iholom.a Lcdefm3,iy3wirrr.^e ar</i';^, 14. G\offAcap. 
piuri, i .tjuifi.ix^ cap.vnico.de cltrtco per fAltum pronioto. 
D.Anion ^.part.tu.\ ^ cap. 16. §. i.Sylucft 0»</e, 4. ^(«<e- 
J?w/».l.Tabicna 0/-<i'o,4,';.i. Hiigo, Archid.Turreacm. 
eap.SitbdiAConitt, dijiiatl. -7. Mcnochius dt Arbiiritrin, 



ctmtiria ^.cafu^iy. nitn. 10. Nauana fumtna Hifpania 
cap. ly. Kumero 101, addit quod gaudebit hic untum 
priuilegiis canonis,& fori. 

) Maius autem dubium eft , an fit dc ncceflitate con- 
fccrationis in Epifcopum vfus rationis. Quidam cnim 
id .-iftirmant , quia eft matrimonium fpititualc cum Ec- 
clefia, quod finc confcnfu contrahi non potcft. Sic D. 
Thom. D. Bonaucnt. Turrccrcm. tbid. Sylueft. Ordo 4. 
nuM. I .Munoch Jupra iiiapi^. 

4 At diccndum cft , quod non cft dc neccftitatc con- 
fccrationis Epifcopalis , '& fic fi pucr in cunis confccra- 
tur Epifcopus, rencbit fa«Sum. Quod probattr caratio- 
nc, qua dc Ordinibus facrisid probatum cft ciim hic 
non imptimatur nouusch.tr.idtcr , fcd fiatextenfiocha- 
radcrlstaccidotalis. Sic Sotus, Hugo, Archid.Barthol, a 
Ledcfina,Guticr.t(iW.Palacios/M/rr-4. Palad.x/ti/w/Tii «.8. 

Sccundo dico:dc rarioiic Epilcopatus quoad iu- 
tildidtionem cft vfusraiionis. Ratio , quia.-id acquiren- 
dum bencficium rcquiritur acccptatio,t tibi abjtnti, • 
de prabend. tn 6. Sic PaluJ. Palacios, Baithol.i Ledcfma 
Sot\is,ibi. 

6 An veti) hic oidinatus Ordinc facro tcncatur fcr- 
ii.irc caftitatcm , cum ordinatus fuaii antc vfum rationis 
dixi latc /»^.7. de matrtm. ditp. ;o. per totam ; vbi ctiam 
quiil diccndum fii , ci^m ordinaius fuit antc pubcrtaiem, 
habcbat tamcn vfum rationis. 

D V B I V M XXXIIL :v. ^ 

QHalis tiat re<}uiraiiir e.v /iicijjiratt practpti tam si Or- 
dmei facros,qitam ad miitores. 

I V TOta , quod iurc antiquo longiora tcmpora .-tta- 
l\l (is .id lacros ordincs cxigcb.intur,nam cap. cnm 
fi igutu difiimi. 77. dcccrnirurxtas minoiibusordinibus, 
dc qiiapolleadicam \ 6ccap.Subdiaconi4t,eademdtJltn{l- 
exigitui vigcfiiuus .-innus complctusadSubdiaconaium, 
Si ia dccrcto Concil.j CartbagincnlisM'/. ptacun , Dia- 
con.uus cxigit vigcfimum quintum annum. Ad Picsby- 
tciJtuin vcro rcquirc bantut tringinta anni , Tt tota tlt- 
fiinii.yZ dcctrnitur.&docent Sotus ^.diftinl}. Zf.f. i- 
«i-fiV.i.Guticr. qutjiion.can, cap.iG.mm. «. ^chnff pra- 
XI benef.iit.de clericu malead facres Ordines promotts.glof- 
fai.j ntiTn.i.ad^. At iurc nouiori minorxtas lequiti- 
cur, vt patct cx Clement.fin.de </4(.vbi ad Subdiaconatum 
cxigitur annus 18 .ad Diaconatiim Tcro 10. annus , & ad 
facetdoiium ly.annus.quianni fat cft, vt fint incccpti, vt 
lcnct tbi giolla , & ibt Imola , n. i i.Grcgor. Lopcr /.17. 
tit.6.part.i.zerf.dtveyiite,&'jttfJit trcynta , Baithol. a 
Lcdclnu maier deordineydub.i^fol. Ii74- Nauarr. fum- 
ma.cap.ty.HHp.fium.iO.lAt.veto cap.i^.nnm. 116. Sal- 
zcdo fnptr /^rJi/.ncrnJid. Di..z cap.i6. ^.ante te^titmam. 
Sy\ucl\.zc>b.,,^t.tt,i]iulii9n. i . AngeLii» H|//n.4.Tabicna 
wi/n.i.Palud.4 difttnci.if.qHafi.i.iiMm.if. D- Anton. J. 
part.tii.j^. cap.i6§. 1 f.Guiicr. </.c*/».26.»/»/«.3 Sotus 
fnpra. RcbuiFus /npia num.x. Cardin. dt Clement. final, 
num. i.&iibi Bonifacius iium. 19. Fdin. cap.ciimvigtfi- 
tHnin,n.j.de oJjic.dtle^.Albcnui Troiius dcvero,& peifc- 
tle clenco.cap. 1 r.num. i . 

1 Atdctnum iutc nouoConcilijTtidcnt. /<■/. a j .c. 1 1. 
dereformat. alia ptzfcribiiur xtas -, tti cnim ftatuitur, vt 
nullus ad Subdi.icointum admittatur antc vigcfiinum 
fecundmn annum , ad Di-iconatum antc vigcfimum tet- 
tium.ad l iccrdotiumantcvigcfimum quintumannura. 
} GrauisiamcndillicuUaseft , an rcquiratiu , vt hi 
anni fingiilisfacris Otdimbus prscfcripti in Tiidcnt. d. 
trff-.ii.dcbcantcirc complcti, rcl fat fit ,vt fintinctrpti. 
Videturcnim dcbctctirc complcios.ex /. <fu> antt , ff. dc 
verbor.vbii^at,vhi texrus dicir:Qui antc Kalcndas ftipu- 
l.uur,fimilis cftei,qui Kaltndis ftipulaturicrgo cuni Tri- 
dcntinom vtaiur pixpolitione a/ite , cum prohibiiione 
priccdcnti , vidtiur icquitcic annum completum. Et 
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dare vidctur teocmMeni(idi.if iuiritr. lib.i. ceiunA 5 .c<»~ 

fi 41- T.fTfl. 1 f . ft; (lc prrt hic citatuii Guiteci. 6c, wafit 

4 5e4 dkenilum c{i fat cflc didos annoscfTc incoe- 
ptos; &(ic qnod fufEciaiAidiiModo in SuixiiaconuiQ 
vigcfimus primus annus , & vnicadies , 4c ad Diacona» 

tum vigefimus tcrtiusannus,&: Jics vna , & ad faccrdotiii 
TKcrimus qu.irtus anaus , & voica dics. Quod probat 
Naoatr.vfti tnfra , qnia hcet regtilaritet tcmpus pofiaim 
in .-u-Luriiii!n , v; hirponi;ui , exigit annum pjifcftum, 
fecaodum cominuncm i ac f iHif quan Jo concurric alia 
c oni c ft ui » ihtelUgcndi de ccrpto. Hicauccm ooncuittt 
triplcx conicftura : primafauorislccundi &: forcior,quia 
ius antiquuro, d. Cltmtnt. gtntral:m , taotum rcquucbat 
annum coepram , vt probaui : ac ius noauRi in quantibA 
cft pofTibilc conciliandum cft antiquo , necab aadquo 

rccedendum cft fmc tcxtu cxprcllb f^^.ciw txpetUtttde Ipiritnalem inforo exteriori , fciHfitcWHttaodi, escom-t 



dicunt , quod licct rcqiiftjtitr feptennium cotupleani 
ad rponfaJia , & tamsa luot in vkima dic feptentii|^, kn 

incnptQS* 
iam diciiui^attigine ij. annum. 
8 Sccuod6 OQCa , qudd glofla rMtU 1 7. C^mrAiriv 
didtattfistRmotcoinputaiidoceftl die cHkiepdMii% 
fi td vtilc fic ci <lc cuius «tacc Agitur. Sed Couarr. 4. de- 
crtt. i..part,c^.i $.1. n. dicit mbil iu hac le fallius dici 
poiTei aaiagraetalivrurecefNutteftnon^die coocep^ 
cionis, fcd a dicnatiuitatis computari. tdco) Mandofiut 
de 4ttat« mttion jcmf.i.n.x^. Idcmque pcpftjMti^i , quando 
fih'ns(eaomanii verdedituieit: exiipik«oiD^ckaa- 
no"; cllc computandos. ' ; 

«> Qualitcr vcro probctut itas , confulc Maudoilum 
r^fditi%,CMe^(m*Jitiujt^io».^.ferflm'es. > 
10 An vetd dignitas li.ibcns-aitim iutil<liftioaalcfn 



1« 6. ergocura Tridentin. non dcclarct , quod an 
^us dcbeateirecompletus, dicendumeft raccAeioca»^ 
pium;vt iure antiquo requirebainr. Teitia eft » qaia Tif- 
acm.fejf.i4.cap- II. cif rt^err/iat. dicit pollc darc curatum 
|i,qai atrigit vigcrimum quinium annain , vbi clare te< 
qitiihir hicanaur incceprat : at (einindtkm omnescadei» 
itas requititnr.Kl ci;r,;m , .V ad fnccrdotium. Sccundj 
ptotMCUci Guiicncz,quia Corncus een/il. zi ^.voluttt, i. 
Mni.7.iieiacdiftetenriam , quaadonoas ponirur tn fin- 
gulari ,' & qtianjo in plurali , nam qiundo in fingulan, 
iat cft annus inca-ptus : in [ lui.ili icquiriiurcouiple- 
Cus i inhoc vcco dcaeto pom:ut .uuuisin fingulari : cr- 
go. Ecadtextum inoppofitiun addudhim rcfpoadec Uti 
Goticir.Hanctenec Nanarr.ramma Laiina c^. is,ii.t t S.' 
Hilpana eap. 18. aJeli.'. td «Min . 1 1 S . dtp. i^.Q uticr c. d. 

cr^.ttf.inMi.8.Spino m/^ub t*fitim.glcff. ytiiM aiffil- oon effe dc aecefiitace ptxccpii ad Ocdines (umeo* 
Itnijtnm. 47.Saizedo d, tetp. x6, §. mti Ugttnium <l«tfaa dos vrom tacionts, fcd tantihn dc deeemia , & honeibi^ 

Pbiliarcus decff.c. ftcfrd. i.tem.i.pari lih.i.ctip. i j. fine. te : injcccnscnim cft.vcdcrurgradus non porcnti aiSlim 
Ludoaic.Lopcz t.part.iiiQrMil.noMi mattr.de ord.cap.^ {. cius exciccie. Sic D.Thotn.n.di$hiul.ipqttad. a. ««rr. r> 
)W.io i< ^.1. tc commanis pcaxts fic obfctuac. Henri» fn^/Kimr.a.Sotas it4/iii^Ajen„.mdkl^t.iitdmA. tU 
qucz lib. lo.dt erdine/:ap,\^.nttm,x,yh\ cii.im dicic qund W/if.4.^Krfy?.i.D.Bonaucnc ibianic.i.^tiafi.i.Sccttiis lii 
anQus,inquoGiegoc. XI l.fiiftulitdecem dics.cenlctur <fHdj}.i Pil\xAal>f^u*fi,iJtiiiit,6,Tmcaeia.caf,Suidsa- 
aiinnsinnger* qooad hee, tt lieafleticienoilib nnilces cohh, Jifiii^.fy. lAmo^J^Ji»*Mmiiik,emimm%, 
confnltos. 

6 Scd nunquidin vlcimo dic. in quo adimpleiituc 
24. anni , poteft qairtdfieeKletiiim pcoaioacii , vide< 
tnr enim pofie , qoiaqaodrpicamdillat) ce.panun, vel 
ilibil dilMe videtet , &p»tum pro nihilo eft babendnm: 

hic jiurin p.icum licficic , riiniicicm ioitio diet fequen:is 



municandi,inteidiccndi,rcqair3t i^.aMnum incapcuro, 
iicuc beoeficiuro cuntom. &efpoacicnaiafimnacia^.qiita 
cenfttnr baberecotam animanun , eapdabtimM.x.vnim. 

fic.tiindetn Ac e\d\. vbi h; .c nociuit Panorm. O" S, 
& cap.de multa , de pr*be»d.inm,i^ & Zcn^el, & Gutl- 
krmos , qaoii-rdreR Nanafr. infrJt, Vnde eft daplcx cota 

animsrum , altcra fori conflic-nrix , alrcra conrentiofi. 
^czob(iaeap.lMatate,& ejmdst. tn 6. &c Tridcnciaaia 
fe0',x^,g^,j.i, dtftfwmiat, qux minorcm .Traccm ad A- 

gnitatcm pcrunf, quia incclliguntur dcdignitatibus noo 
cur.itis. Hxc K.iQU.Ub.i,conJilju i4. tit ataie, &qiudit. 
conjil,^. 

1 1 Maius autcm dubium cft dc «tate requifita de pfX< 
cepto ad primam Tunfuram , &quaiuor minorcsOidi» 

ncs ; varix cnim funt fcntcntiz. Quidam enim 



cafit 4i7.?7«r»».i 4, 
ti Aiij vcro dicunc tonfuram ,& iies minores Oidi- 
nesprioits pofle confcni iepteiHiie^nen ani^.Aooljpto 
latam vetd 11. anno. Prr^hintr cit c^p. nMltni, de tempar, 
0rdinMt.in€, vbihabctur, quoil infjnti non poteft eon- 
firri tonfura.nifi intict Kcligtoncm, vbt glofla verfe, tm- 



Sed diccndum cft nuflo modo pofTc , & fi ordine- 
lOr^tDCuaet oroocs pisaas contia ordinatos ancc legiti- 
iriam actatem. Raiio, qoialHcnunomodo .ittingic vi- 
gefimum quintuiTi anni)ni , citrn talis annus nullo mo- 
dofitccrpius, at atas lacctdotij cft vigefimus quintus 
annuf cocptus.Nec obftst,qadd pacam pco nibilo tepii> ' 
tattt^qaia id habet vctum, quando non inde pendet to- 
t*impwtioprzceptiiv.g. tncuifiimum fpatium cft dimi- 
dieras faluiaiionis Angclirx 3c cjmcn fi nodk- Ioui$,poft- 



potcut ocdiaatifCum tunc ingccdiatuc vig^roum quin- /4«if,inquit,fcilica, minori fcptcnnio:iniaocia cnim du- 

ntv^ueadieprenniam,f./{ infawi^,C,df i$trt debbtiaiie, 

rfi.Quod intclfigitur dc (cprcnoio iraplcco , vt probat cx 
muiiis Mandofius ataiemtnori^ap. }.wini*.}.Itcm pco> 
bacur exeap.in fingttlit^ilhiitt.f^.^aod^ioxivtiil T», 
pr , vbi habtiur , qiind ordinandiis a fcprimo annorf- 
qucadii. rccipi,-it trcs otdincs minorcs , poft. n. voo 
ACotytatum. Sic Imola Clement.fii.de ttate & fmdk» 
itiim,\%.Sy\\\c\\.veTh.ty}]t.i .nuitn.i .Armil.ii» witwi.i.An- 
geLi»»M 4 'r.ibicn.H.i. Kniiu. cap.i.-j.\a luinma Hifpiii. 
nnnf.ioi.fhWirzhui de cjfic. 'a: erd.i. p.irt,hb.i . CAp. la. 
qu^ imincdiati roouit duodecima no^sbora , aliquis y£ffc.£t cxplicanc Syiu. Aitnil. Tabicn. Angcl. & Nauatr. 
cacDescomedetct , peccam wacialtier , & ti^men noa qodd (eptem anni dcbent clTe compiett.Et Naaarr. dtcr, 

qurid dtio.iccimus aniius dcbct cllc complctus , &coiU- 
gitur exrcliquiscitatis} d>cunt coiro. Acolyunun cHe 
^ndoro poft d(iodedm'omanninn;Aci!rA- 17.tU.6ft1rt.tm 
diciuonfiinm, & trcs niirorcs ordincs d.iridebeie poifc 
fcptcnnium vfquc ad duodecinium annuni^ Acol]^caciUII 
veropoft daodecnnam anniilK. Et^GRgor. Lopcs 
rerJJ., f^crr, t^icir rr-prcnnium dcbrrc c/Il- complcrutn, 
Idcm B.dmiiusfm.vilienef. iit.de denctimate ad JiierM 
OrdKm pnmotts.gloft 1. num. i .vbi didt , qu6d adton* 
Ammrcqnirituty.annus.Ad Acolyt3tum%ctci i i.vcl 15. 
9C tit.de cUricis a <jHih.& quomedo treentur,in 6, dicit boQ 
fepfcnnium dcbcrceficcomplctum.refte PrxpofitOA^. 



pcccarer.fi antctalen bocam,eii.im fi foliim cflct pcr di- 
midictatem tcmporis ralikatioiiis Aagelicc maoducacec. 
SieteneiNauaic. lit.x. confit.tit.t^dt^iUt t&^tuditnt, 

ordina»J.co:ifil.6.f.Mwt Hi:ntiq.lih.y de mdnl^tTt.cip 10. 
numero i. incommenio Litera O.vbi dirit non dcbcrc dc- 
efic dicm. ■ 

7 Nota taiven , quod fi cflet in ptincipio fcquentis 
idiei} V. g. hodic impletui .Ttas 14 annorum , poit dimi- 
diam noclcm potcil ordin.iri faccrdos. Ratio j quia ( vc 
docec Nauati. todem coitfU. 6. ( iii fauot.ibtlibus dies cce.< 
pnuhaberorpto completo. hefua tiaie.j}. de tefldm. Fa- 

Ciancpro h.ac fcnrccuia Mandolliis de itute mi/iort ,c. 14 



ii.Panoim.<<tp. Mtt^atiMiu, dt dtffintf. impiA. vbj,, dtitit/Ufitna.i.%.8t Heotiqucz lA,ioM trdim ^eap 
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i.t. Tonfurt ,Se tm minorct ordincs fepteaaiot «i* 
Acolyncu vcto noQ explicacquid icntut. 
tf. :AIi|>Wcein dkanc ad pdmaa iniliRtm requiri 
S^ma $tmos , ad ResoiidiDci iniiiocetaiiiidni duiHiBci* 
flMin»ail Aoolyutaniver&dediiiatDqo*Rntn anmink 
£t ficexplicant ciip.fH fingiUu,di fi.77.Sic Sotus ^liji. ij. 

^ut.t> «■•rfijjC^. Gttact.fiM^.(«»«wr«, 
jMNwt . & qoM iioo^antt aM poni darf aiH».i4..i»- 
nnm. teocc«ri«Bgiq^»^./iNint.fMf^* i.ow/I «1 

14 Alif tmAdkaiitpcboaMnmaranm non podc 

ri antc rrprcnnium ; at minircs OrJinc; damlas elTe cir- 
ca nonum,vci(lcciinuman lutn. Sic Palud 4 diii.ij.i].i, 

tf Dicorimenprimd, qu6dpriioaTontun»&Or- 
imincKcs uon poStint dari onte vfbm mioiiis de 
' ceprxccpti. Probattircxr^/». wn^w, dittmpcr, 
r.MiC. vbjprxcijNtoc, qaddprintt T<Mifura noo 
^entr faitani { quod ( vt es EcilibBi tft Doftocibos ]nii>> 
bHii) inccll:'gitur ante fcpicnnium complcium , a: (cp- 
ccooio teguiuitet vcnit vfiu taiioois , vt latc piobat 
]4aodBtia»,dr «r«i#«iwrj «^.4.«no.a.SecaadAptalM- 
tat , qtija in Tridenr, frff. i j. c*f>. 4 it riform. (laiuitur, 
otaiaaodi prima Tonfara fci.-ini rodimcnta fidei , & 
legcw,& fcrioere, & cap. \. quod ordinandi ad minoret 
OrdiDcl borMini a paiocho , Magiftro fcholx tcfti- 
ftionium babcant , &<, oip. i i. quod fciant Latiiumlin* 
«am, qox omniaabiqipe nriooic vfu 6cri non pof- 
fanc. Pro htc fiNNraiiafiiM'<miaes Oo^res ctiari, 
qor docent primamToofiinmi non pofle d«i niii po(l 
/cpteonium complctum , qiiodidrm (loccrit v'cra cita- 
tes Banliolom. ^LcAcimxdifttrAm. Ordimu, dmk. 14. 
jU.n74iii8iw6iMije0f.x€.%*mtlfgttnH0my9t^WH 4. 
Jiftin^. 1 f 1i**Jt- 1. itrtie. i co Kl.tf.^.Axcii po/l fcpten- 
nium poffe recipi prtmam Tonfuram.Et ii» piopriis ter- 
9)inis,qu6d fitdefnccclfitate prxccpti vfusrationis criara 
ad primam tonfuram , tcnct Sylucft. O^do ^ f**/' '• ^ 
jdemdicit <ic minoribus oidtntbus Viguer./<^. fnjlu, c»f. 
Ho^^^wf.i" ■ ■ ^ ■ 
•C. .Jn6 eiTet peccatom mottatt tecipctCsiniMii pci> 
nanrTonforam , dc dare ame viratn tacliMils. Piciba» 
Cur , Cfxhcip.nnUMi ,de rtmpo'-. erJinar. ii 6. fijrpcnfli- 
tui conferens a collatiooc (Kima:' Tonfuts per aooum» 
qux p(xnanon'inHigiiac,mfipci»calpa mondi. Sicc» 
nent Toictus ,8c ali/ : & vidctut colligi ci Soro d. coi' 
r/Myi^.poftquamenipiprxraibitztatcm.id Otdines ia> 
cros cequilicaro , & qaod Tonfuia, 5c Otdincs mitiotes 
debent daripoft fcptcnntum , fabJit hxc : Ordincs ci- 
ua ptxdit^as ctates aut confcf ic . aut lulcipcte cit pcc- 
carum moitale } quiato m jVaioi fjMscv UM Ecclcli i- 



&^Hdit. Tabien.5f hrmW.vtTh-ty^tM.ntm.i 
19 Tandem nota dc pcrpctuo amcntibus idem di- 
cendom el!e, quod dc innncibut .fctlicet , qolMl os* 
dioencur ttiam&cerdorio , tenetfi^bim. Paiet eadero 



tMMoe. SkiciKC 5otus 4. d^mSa$, ^i4^tm. t. «. 
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ftica. At Henttqucz d.eitp.tp. avxr t- 1« e$mmtma lutr» 
^.dictt non cQc moctalc. Sc Ordincs minoces ante vfum 
taiioais.' ■ 

17 StaNido dio9,quid Oclmac ooMics minoces poiCffit 
djaui coflfcnri (eptcnnto complcM 1 n4m ~ miiimiiuui 

jKerflicia,q iT cvpofcit c^^Jw finfiJu , difHafl. 77, nnti 
^t iam in vl'u,vt docet GregocLop^z ^ »7. tit. fi.p^. 
t.neque«ta9illicpr«rcripa.vtdocerGaillcrnMN, qae» 

fcfcrt ,& fequitur D. Anton. j.p.ir, .r.-f 14 f,-f3. 1(5. tf. 
SictenetSotus j^.difiinci.i^ . ^n -Ji. 1 ariK. i, (onciH/. 4. 
Onticnes ^UAfi-atntn.cap. t.6. lutm. 1. Gloiri Ciimtnt. fi- 
fudi,de tLtare,^ aHtd>t.fine.& cjp.de iu,di/hit(}.ii.verftc. 
leUotum n uihoi. i LcdcfnWk deotdme, dub.t^ fii. 1 174. 
Mandofuis detiAte nuM^,«Sp.^.itum. ti.vbietiiroce-' 
fatCardinalcm AlcxandcilMt» & Cagnolum Filtnito 
nofn* Idem cenent alii. An vcrd Religioft pofliai biv 
4jcanjCeleg^timam xraccm ordimri, videMlni^l. fOi^. 
iqtato ilipU «i«<^ 1 I iri T & rnm 1 (pttfi fl . . 

sX ^luBiadicd , qudd Epifcopi non eft dt(pan&re 

isa^aiead ot<Jinesrcqailici. Sic Miutr. fumma Hifp, 
af.irfjii¥ii'iou Sji\^a0.Qrdo 4 ijttfi.i . 0. Aocon. ). f . 



^ggb kmifieim , vtl p*tm 

maidm ad Ordints. 

< T T A c in re prius videndum eft, quid ibndo in iore 
L JL comrotmi antiquo dicendum fic^ dcinde qoid 
ibndoin dcCTcco Concilij Tridenr.y<jC %iJtA.dt rtfrrm. 
X Pcim2> dico , qu6d (lando in iuic commnni anci» 
quo, nollas poteracad ocdines pcoraoueri , nifi babecec 
bcncncium,vel patrimonium , vnde alimenca pcrciperet. 
Vodeoonctatneccilacium babete beneficium ^ fed b»> 
bei»llliid.vd penrfinoafan.9iMc txe. immtitmytfimSte- 

rum,difi.j^.c. i .& c. Epifcopiv,& c.eurtt fei urfdum,Je f r£' 
btnd.& c.tHts,eodait.&c docentomnes Do^tes citaiDdi. 
) Nora prim6 aliquoc dfeeie fii^^cfi kite amiqnef 
quoduis bcncficium , et'am eiigii'.im , quia Aidtz capiia 
non pctebant, vt eiTct fufficicns ad vit^m. Sic Nauam 
< tp.f i i aM ds,Latin^ cMp.x t .ffai)>.i i.^ />^.i.<»»/S7.(«r.il. db 
ttmpor, trdin. cenfil. i^.vbi etiam dicit iure antiqtto Dcm 
requiri parrimonium fufficicns , fed quoduis potrimo- 
luaD,idem Manucl i.tom9fiimme^Mf tf.n.6. 
4 Atveriuteft, au6d requirebacuc fnfideot adiit» 
ftemarionero.quia id requircbontr , ne clcrid in oppRi> 
brium Ordinis copcrcntut incndicjre ; .it Ae hoccope- 
rcntur , (i fat ctfct beneficium ,.vei paKimonium iofufiw 
ctensadruftencaiionem. tfcmp^ex^Mf, tmiit ffm» 

btndthi iidnr. ffabeniei p4trtmoTiium,vnde congrue pof^ 
fini jujtintnri \ 6icdp.EptfcopM,depr*bt'td.\\x , Donee nt 
alijua Ecclefid lieiimMfemiMfiiptndid militi* eltrtenlit 
Mjftgtet . Sc ibi , /7 non hM^^eni fie rjfj^-ij wte.Sic Salsedo 
^<'4i7.o';w««.IJernard.Di4Z cjp.ti.num.4.C\oS.ieMp. /«/, 
dt prMbend.verf tongrHiySc Imoia i^i nmm.6. Francus tap. 
fEfiftiputJefnkmijm ^ «ffc|* W ain g .s w feliifcit 
tk.ii.de temp«i^.mMM.eniflt.lj'. 

f Sccundd nota . qnodlicCr iurc communi non iat 
oatritulusbene6ciiia(pe,vt babcrc litcrat crpe^bri» • 
mttd b caefi c iom, lioteiara laetic approbahisidoneat 
pemequutorem,fcdrequircb:irutriiulus in re ,vtbcnc 
docet loao. Andr. d. u^.fi Eptfemiu/i frtkend. in6.Sc 
f^iFrancasmni.). Attfti emikflusli an tftcif yer^ , & 
lcgirim^ acquiliius per legitimam coliarionem , Itcit 
nondum arquifiirerpodedionem } quitperfolaro colla- 
tioncmabfc|ue pnlTcflione ins ac<tairiair bl trin bene- 
ficio,dc ver^ diciiar bcnefici.itus , vc paret ex ceip. 
Beiln Anchar.Domin.& Francus conc^. prMend,i» S,- 
Glofla communiccc appcobata cf^ penult.verjxiUMtii , i» 
fr*lnHd.ui6. Decii|sriw.t»«4.(^i^fpfiivtdrr|{nft. 
•nmr. laTon f,^iutiet,CJbrH tliiAmXutHM.fAtmar, 
c.ir 1 6 -jiifr. 1 .Gigis Je perflanib.^MMfi^^.n.ii.LtCatte d* 
dectmM vtndit.cMp. 1 ^.num.ii. Et catio eil,quiaadionem 
babent tem tpiam , pro qua compettt , babere videcaK 
CMf.^ui /('Jia^^fm^de njHl.iw ts in 6J.rem in boHii.jf.de mc^ 
^Mur.rerumdomtnto. Sic tcncm liMU.iib.i,e»nfil.tit.tt.di 
tt$lfer.o'din.ebnfil. 1 j. 

6 Secunc^o dico ^ quod ordioatus fioe patrimonio, 
vcl bcneficio iurc communt anriqoo inconebar fufpen» 
iionerofVtcoUigiturexi-^.wnnincn», qoandoeft Con- 
cilij Chalcedonen(is,c^a»./4»«lbfwai,q^cll.Conc»> 
Irj Vrbani iy.difiina.70.1rtu dicinif talcin Mtd iu a riun ear- 
cfTc inricam i & vacuam , & jiicipIicjncTutrecrem. 8c 
gloHa ittitam,qaoad cxeqaadooem. Q^od quidem itt*? 
«Bliig(»dameft,qnando ordhntotfcii ia oalpKvr fi iu 
ceprt orcJmitorcm.diccns hitbcTc pacriroontum , vel licJt 
noD deccpcricfciebfliid requtri : dcficaaala^de ordina* 
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Confiliorum moraliu 



fi. i4.H«e UMUll polM tomOex poflet fuit per (Mtmfi* 
mtJum A^tlhttmid» priAMAr. vbi ftanimin fait,vt Gjpt> 

{copus ordinans aliquem fine beneficio, vcl parrimonio, 
teneatuc aiitncnta prxl>aie neceHtria ordtnaco , donec 
'iMieiicioiDrufliciens fuflcncationi hahcac. Sic gloila d. 
cap.futnficundHtn Apojlolum.finc.&ciifi Imoli j^n* , cii- 
ceoscommunem Panorm. tbt yi«.Tarrcctcm. d. cap.»e- 
mi»tm .fint . licct minusbeBeBotdut d. eim ftcitndum 
jlpofiblitm, dicat illampcenapinODeflcfublacam , H ot- 
dinatus fit in cu'pi .dicens fchaberebeneficiam, vcl pa- 
nimoniam. Scd mr.iiu dicunt cstteri Doiflores cfTc Ui- 
Uancn»vt dui conltat cx d. e. cUmfttiuulim Anfitlum. 

7 Noca primdhane obligationem alenAhaKre lo- 
eum qaando Epifcopas f :icn'> , .J^; Jrb.jii^ f.ire non hi- 
becc Deoeficium,vcI paccimonium, ordmatiit cum : cunc 
CD{m(aitfaicalpa:(ecos qaandoin nullaculpa fuit «t 
(i pcr mendacia , & fraudc: decrptus cfl. Sic N.ui.irr, d. 
tu.de temper.ordtnut. cartfil. 14,07* ^i.tn ujius,ti»tfii, vitt- 
mt,ptr toiHm.DcclK c*p.Epifi!^m^pr*^end. num.n. 

8 Hincfic, quodfi Epircopus ordinct h.ibentcm bc' 
neficium,vel panimoniam , quod tamcn ofu pollca de- 
petdanitt cMnceiwlOr Epircopusaleteordinaium quia 
pulUm ordinando contcaxit culpam. Vnde gloira. d. e. 
tuii , de pr^bend. verf. pttriimiiiwAihm , 8c Henricos iU 
num- I . Anch.ir v.^. Hoftieiif. lAi . diiciucs in hoc cafu 
icneci aicce , nc cogatui in ocdiois clecicalis oppcobrium 
acpiUcMf » debent mtelbgi ; ne eotam opinio otnnino 
feMklic^degeneraliobligitionc, qui:> tcnctur Epifco- 
pospaupctibiis fubucnirc , tic noa dc Ipeciali obiigicin- 
nc con^^utgentc vigore ordinarionil , fic fe expltcjt 
g\offi d.c.cUtn Cecnn i '.tn 'jrrf. iio;;fc & tencf ctiam Imola 
tUi*p.iiiiit num.6»6c r'jnotm. tbt , nHm. f . 5c tbt Anton. 
Mii.7.Cai^.iM«JMt.t.|iwy^.4.Ic»an.ADdr.inni. f ./«r. 
,9t caoumuiif. .v,, . . 

9 Seeundd nbtii', qodd ftse cMtgatio alendi ordi- 

rJtum linc p.itrimonij, vc l bcncficio, intciin;!tiir, (jUin- 
do nuilofcacrencante ocdinauit, vt cuiligitur cx cup ckm 
fecuiiSm, dtfnAtiU, 'Vndeqa»i(1opropriQEpi(lopo 
pnfent.mte alienus Epifcopus aliqticni line partimo- 
nio , vei bcncficio ordii\.auic , (ic dillinguenduin di. Si 

Jicoprius Epifcopusdedir .ilicnu faculcatemocnKfiaodf- Id 
uadioecefi , oullis czpTclTij p r< ^nit , tu.ic or jin^'<; dans 
. tenecutpcouidece iquiafuic m culp.i , co cjaoj runc rc- 
k MbfMfCaniiiHNetfivefdptopcius Epiicopus dedic fa-< 
kottatem, viordinacet aliqoas exprcllas pcrfonas, vdi 
^dit h'ceras dimifroriasalictij , vt a quouis Epifcopo or- 
«Bnatetor, cuncnontenetBrordinansalcre, (cd dans li- 
cei|iiam}quia ilie non ^io culpa , bqo eniro teoebanic 
wiminaie V fed &o« Ifeentiam ail id t tnebaw c . Sw<M.' 

aitur cxpiei\i,ctp. /i £pifci>pi4<,de prtb.in 6. fi tamcn di- 
eatpropciusEpifcopusindtmiirotiis , fiad hoc idoneus 
^eoebitd incituUtos tepatnt fnetic, icnetur ocdtnanik 
aiere ; qnia tencb.\cur exarntnarc.SiC tLAtM,fnud,iltM' 

fic.farmuia dtmifforiar.num.^. 

10 Tcrtionoca, qnodfiotdlnans Ofdtnct h.ibent«n 
paatmonium ,vcl bencficium , nontamenfuHicicns ad 
Congruam ruftentationcm , tenecut ci ad fupplemen- 
tumtvi colltgitiir ex cap. tmt, dt prtli. Sc cenec tbi^ gioflj,' 
mwfit-ttnimi. ImoJ» (^mMi.tf.FtaUKUS eeip.fi ^iffiifmt 

-tt Quartonota, qu5j h rc oblijrurn ruftent.wdi Ip- 
' CMB^babet , ordinatus pofiit ex^actidcio viuctc ^ ncc 
pQteftpecate^b oidinaio , «t fibi feEoiac , vcl eomoibte» 
dnfccum indomo; qui.i iura ad idnon obliginr , & vo- 
Imt» vc vacct diuiois. Sic Imola^.r,y>.rM<i,/ntm.9.vbi la- 
li^jdprobat. , ; . ■ 

IX, Quinro noru , qaod non MntHm ordinin? rcni- 
tur ad hxcalimenra , (cd etiam Epifcopus (uccellot Epi- 
feopi otdioantii i cooiwoitof enimexdelido prjrdccd- 
CHEis>ntCOgMttMlRN«tinopptobriumotdinii clrrica- 

lii mendimNiY Sfc ht^mi i i mMmJk M^ , dt prti. 
nmn i A a, «aBpOtt]™™™^ 



altbus Epifcopi ocdioands; ^aia ezira|fijCoatta^j^ 
denKdefccndeceliceobligacio. &cmimd,ei^.ftttlf. 

ditm , niem. 8. ic tht Innocent.2c Hofticnirrffotaddircpc 
Hoitienfqu^otdinacus pciils debetcbmpclli* ctian^£ 
eficc dcpofitus , vei qualicetcnnque anXNHI.lll £pi(bo. 
paiu,lic^t Panorm.--/ r.Tip.ra»» fecundum, ttitm. 1 1., dicar i;i 
eiTc vctum:quando Ecclcfiac.itlicdraliseftpaupcr : nam 
fi habeat , vndi aiac , pciiis ipfi . quam faaeEedcs , dcbm 
compell^ qoia cuoc«iUtgaciQ eitvnlis Eccle&c « & nclii 
perfbnalttotdtostoris. Imd fi ordinatos cx aegl^catH 

non petJt hic alimcnta ab ordinacore , & hic po|^ d^ 
jMupetetuf.poceli pctece arucccdote. Sic Im^l^i^lm^. 
npceoi,Td.Ciip.ci!w /eci uidi m^mlm.^. /-1.^^., * 
1} St;xroiiora, quo j fic of Jinico hxc alimcnta ne- 
ceiiaiia prarftanda funr confidcracis Fjfrulratibos Eccle- 
fis , ic digaitate fpfiusdcrici. Sic glofia c^^Spfitfn 
de prtb.verf.tfcejjjrui.laioh d.cup.eutn fecmm" 
Comprchcndunturauccm fubhis alimcniisi 
fics , habttatio , m>^icus roediciox. Sic latiba 
lmol3<i.f.£'/?j/i*^«/,»/.y Panor.</.f.tH7» ftcunditm^mm. 9. 
14 Tandcm nor i , inazirac cauendum ciTe oc iocdo- 
(ignatione patrini mit loco ticali pacifcatuc t» 4 hf> xw t 
cum ordioatotc ic nuiio tcmpoceaD eo aipoiqiM/Mii- 
turum t nam rattsvonnentlo euec <unftnta<a/ii"B| iflU , | p 
pcrnis cap.penulnmi , lie JimomA , & t.ilis conuetA&ijMl 
cilvalida: quiahoc cd iuspublicum , cui renai^aiiiiaSi 
poteft,«topiimd gtolTj ctp.fi Epifcopit,de pritii^ 6.^h 
citp.peniilt. vbi criiiT» Fclin. Anani.i'anoct)iit.in.&- cam- 
muiiis. Satzcdo<^.c4/>. \%.mim, ii, «J}iaddit CH^ . 
nia eontrapanotmitan. M , vAfjfHBbmtuif^ 
ittcaracnio. i.- 

D V B 1 V M. XXXV. >■ 
Qu^ie bentfiamt , Vtl pninmtnmm rtfuirAtHr f^lj^ 

deiu.(i:S.ux^Aie tcfiMm.Mij^|N|pHfj^ 

dimt pnSmHtri. ' i ^ - 

t 'r)l^ini6diro ; quoj licet i|iK conBilunij^ierar do- 
X bium . an e(rci fufficicnsp^uly ipttAifr 





dometiamexigunm, vtdixi^ 

dccrctiini Tridcntin. cft (loceiTarralai , vtbcneiidum S~ 
ludiic(ufhcicnsadvii^mbdO^^|^ftcQ(aiidam«rvc c»> 
pfdti dicitor in ilb deccew \ Cnainc %%fed^ p^^S: 
criww.ncmard.Diaz ci^ iS.nfm.^c>tp. rjuan.^o, Ln.r. i, 
H.U.& Lb.ix6njd.itt. 1 1. df ttmporjirdfitMnJil. 14. Ma- 
nuc! i.tomofunim4,eap.i^.ttiam,ff.: .. 
X Sccundo dico , quod liccciUte ccimTmni f vt dai 
ebit. prtced.) fat cnt vt id bencficium coll ;t:iiTi ciVct «r- 
dinando antc pnlki]ioocni : ac poft difburo dectCtohi 
Tfidentiai luio iat ell id, fed reqaitinu , vt otdinandas 
habeac jam ^fleflienem padficara iUiui bcnefici) : vt 
cxprclsij dicitur ibi.SiC HiOivr.eod.tit. confil.i^. Sahnli 
iLeap. 1 i,a. tf.Laiatte dtdt c tm^s ie i i d tt imHiiM, ^i^**llk 
Maonel^iMNt.10. ' . .^-^ 

j VnJc minus benS M.iio1us/ii 4 .i- lr\--iiUr. t. \\, 
num. j . dicit fat cffc ticalom dc (iicuto i vt fi ad|;, 4^K^ 
tematiquaro obtihendam'fe(9er ordoti6o^^Aftncvft 
quisad camfucritnomimtus.vel poftulacus , promousti 
poccii ad cutn ciculum, qucm hibiturus cft : <itxod idcm 
^aum^xi/^eap.Ofi't4.difiMa.6i. Sed Rob- iKlliffiM»' 
vetmiHctiam amcTiidcncvt dixi ,it:h.pricrd.i^. <jcdt 
hic poftulatus non tantum carct benclicij pofleifione, 
fcd n-ccirca tituli propriet.iccm ius obrinct- ^jlMlEb aU 
cenos cledio t«ncrci^.. htua .tl.t.& eap. f^^tdatione, 
de eltQ. tc vctobiqve Dodonn.tum ttiamjfl|tt|Tndcot. 
cvprcfsc- pctit p.icificampon'ertfC)ncm«4feMn^|ji'S^ 
acdo liio nuui.6. bos tcprehMldiCr - •X-v''*" • •/ *' 
4 Hinc fic ,qnMcDad{mer%eiiefidiH^ifireftf^^ 
illius fucccfibr , potcllhoc titulo iniciaii , licjtSalre^ 
do</,<:.<p.i8.w«wi.7. ac Manucl aum. ij. dic^^Cifle 
vcrum,non raiiuncbeoefidj pofTeifi ; qoii li^t^si hn* 
bct, fed altctiiu iuris.quo fuflcntari potcfi ; at vrtius c,1 
poffc rationc bciKtici) poflefii , ouia hic coadiutot non 
flcjwftmiHto, ^oain pciHcipa- 

lii 
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iJf , & mittitur in poffcflioncm , ricut&: piincipalij , rt 
docei Mctina CJe ortti.qudji de >iecejj:tAie localner^ran- 
eU irai^ublM4»,8c Lcdc(m.i.^.<iudfi.ib.an.4.Sic Njuu;. 
CMp' <]UMrido.l.it.cap. 1 c.tium. i S. 

f Scciindb iii , quod vicaiia tcmporalis , &omnta 
4lia bcncficia m jnualu non lunc lcgitimi tituli , vt pollit 
quis id oidincs promoucti. Ratio, quiatitulus nccclVa- 
riusadordincs dcbct €111* pcrpctuus, vtcUc fignilkat 
'Ttidcm d.cAp.i. dum prohibct iclignat-onem , vcl alic- 
nacioncm ici , ad cuius tiiulum quis promotus c(l , nili 
aliundc h.ibcJt , vndc viuat. Ai vicatia petpetua legici- 
'Siiustiiulus cft ; quii vicatia pcrpciua comprchcnJuuc 
Tub iuribus, & dilpolitioaibus dc bcncficio loqucnii- 
tiHS. ICXC.& ibi notat AbhAScap.conshtuius , &C4p. Ait- 
cbael.de jiiits pretbyi.cap.pDslul>iftiy<ie refcripi.cap.ad hic, 
deojjicio vicarij.Cle/ttfii.vaic.etd. tit. £t nor.inc Buttius 
con/il.'y.ri.i.Komin.conJi[.ifS. ntvn. f . Bcllarmcra </#c»C 
y<ii.\Kch\i'X.tratl.C9'tgrui portio'its. >t.\ lo. t i z. Matidof! 
Tt^.^^.C*nceliart*,<j. i ^.Sic Salzudo d.cap.i^.nHm.i. 



emiffa pollent abfquc patrimonio.Si bencficio ad ordi- 
ncs pronioucri. 

lO Vndc ncfcio quo fundamcnto Cord. infutmu, 
^HtQ. j6. affiimct CollcgUlcm cx aliquo Collcgio raa-' 
lori.Salmaniiccnll.aur Complutcnfi. qui ad aliqucmrc-, 
cipicndum gradum dodloratus fuos ataus cuin fatisfa, 
<aionc dcfciidit . pofll- ad titulum illonim Cuis otdinari 
abfqucpatrimonio, vel bcnclicio, quia Concilium in- 
tcndit, quod oidmandus habcat congruam fullcDtatio- 
ncm, &: hunc Collcgialcm.ccnum cft"(inouit Cotduba ) 
icccpto gtadu cito habicutum congtuam liirtcncacio- 
ncm obcincndo aliquam tachcdtam, vcl beiKficium, 
quod communitcr obtinctc folcnc fic graduati. Idcm 
lenetHenriquczW ^.de e.vcommini:c.cup.\j.aum. z. & 
libxo. dt ordirie.cap.ij.fioe, d\ccni multos confulios fic 
tcnuillc.ldcm Manucl t./«/i.i.c.i/..i^.«K»,., vbi ciiara 
Jicit poflc abfquc patrimonio , vd kncficio ordinati 
bonum fchobfticum Thcologix , vd fatroium caiio- 



num, tcccptobaccaJaufcatus gudu , qui cxoptcc gia- 
dumlicenciacus rcci{Krc. quia «ft prolubihs (bes ( in- 



Klanucl ««^«.i 3 _ ^ 

6 Tcniiidico, quod liccc iutc communi fatcrat bc- ^"'f '''«^ ) «juod Il-opponcns adaliquod bcncfinum , il 
ncficium.vcl pattimonium.vc dixi dub.prsced. at poft di- lud obtincbit , &c dc graduato fic tcnet Gon2.iIcz reguU 



dtum dectctit-.nTtid. non lat cll titulus picrimonij , vcl 
pcofionis , icd cunc camum , quaodo iudicac Epifcopus 
ordinandum elfc ncccllarinm , vct cummodum vcilitaii 
Ecclcfiarura fuarum, & dcbcttalis pcnfio , vel pairimo- 
niuiucirefiitfi.-icns adhoneflam ordmandi luHcncatio- 
ncm , tc dcbct pritis con(l.ve illud patrimonium , vcl 
penfionem vctcab ordinando obtineri. Sic dicitut cx- 
prdsc Miif^/^.i./fi/^ii.Sic SalzcJo dki» cnp.iZ.tHm.w . 
Minacl nitm.^. 'Hx\x\n.coiLtic.'ie tcmpor.ordin.e^nfil. 14. 
vbi addit vidillcin Epifcopaiu Palcntinoncgiri cuidam 

«+^Subd;aconituin dcrcilu ticuli , licct lubctct pattimo- 

V. oium f«cul.irc tiium millium fcutotum, 6c dicit Nauar. 

jmc{kc id clfcdutn eire. 

7 Not»prira6,quidprudcnsvit arbitratidcbct, quod 
patiimonium, vcl bcncficium dicaiur (uflicicns ad hnne- 
ftaiTifuflcntationcmi quia dctctmin.itio ivrum, qux in- 

> dctcimiiiati a iutc (laiuuntut , prudcnti viro , ncmpc 
mAicijre\inqyikw.cjp.di cau/ir ,dt ojfc.dele^M.& l.i.Jf.d» 
iure delib. qui ad taxandum hoc , dcbct circunipiccrc or- 
dinandi condiiionem,& qualiMtcm , qui.-kqviodignobih 
fu(fii:crct , fuffiLicns non crit nobiti , & cgtcgiJ Iitctaco 



C.uice!laru i.^iop ^num. -,6. Scd hoc nullo modo crc* 
do, quiaConciliura cxptcfse pciii paciticam bcncficij 
polU-lhoncm . & patrimoniuro vcrc abcis obcincti , Sc 
(ic graduacus folam Ipcm habct , qux miiltis modis im^ 
pediri potclt. Itcm , quiaccttius hibct bcncficiuro, qut 
iitius habet canonicam infiitutioiicm , & uracn iicquit 
ordinofi, doncc p.icificc pollljcac , vtdixicx Nauarro. 
Salzcdo , & Lifarcc , & clt cxprcHa dccifio Tridcnt. d. 
cap. i .crgo;& Nauarr.fa;?.^a*/:f4, reflu.ifol.M.oppojit. 
f. rmm. ii. ait rcnunciantcm m:tu bcncfidum noa 
poflc ad cius tituluu) initiari , quia valct icnunciatio. 
tiuntamcnlul)c,uman;fcllumius, vt fibi plcnc rcfti- 
cuuur. Et cxprcfsc hmc fintcntiam tcnct Pctius dc 
Lcdcliii. I .iom 'j'uiamx,tf,tn.dej.tcrAm.Ordiii.cAp,7. pduU 
ante tinrr/i. 

ti 

II Quirco nou.quod Tiidcnt. d.ftf u.c4p.i.dt 
farmM. iiinouat pccnas canonibus (litutas conira non 
fciuanicsilludtlccfctum, (cilicet, vt nullus otdinetur 
ablquc bcncficio,vcl patiimonio fufltcienti. 

II Scjquaspanas iiinjuat; R=rpond«ur, qu6d 
innouac pa;nasfd^.yj«./ej«w.er cap.»einnitm,d.ft, 70. & 



Sic Viuald.poft Candelab.factam. bn!l.t conim m^tle p>o- ctiam cnp citm fecundum , de pr*b. quas tciuh' dnb.prace- 
metos, Si Mm\ic\d.cnp.t ^ .nnm.Q. Salzcdo d.cap.iS.n..^. dtnti. Ec (icquando Qtdinans,& ordin.«us funt in cul- 
Scd N4U.Kr.w//cfZf.6j./»i» «»»». j. & Flamin.<i*r»/*jg«4/. 
tenef.lib.f .quafl.C.nutn. tfj. dicuntnon rcquiri bcncfi- 
cium (utficicns ad viucndum dcccntci , fcd taniiim ad 
viucndum,vt fo fcucotum. Etquodin lax.itionc ali 



mentoium nccefljtia d«.bcat confulccari qualicas pccfo- 
nx alicndz , tcnct glofla c^p. ipij(OpiH,de prjtb. vtrf. ne- 
eejf.irn Lnola cjp.cum jii.itaditin,<it prtb.num.j. Quod fi 
in atiquoEpiicopacu habcantur dc hac taxationc aliqux 
confljcuiioncs (ynodaL-s , ilix fcruand.cfunc , vt in Sy- 
nod'> Wi[^i\c'.\(\ ttt d^ titiie.j' qH*lit. ordinut.tap. i.lla- 
tuicur , vt ocdiiiandi ocdinc (acro dcbcanc habcrc vigin- 
tt millij ccddicuum m.irauctinoruiu. 

S Sccimdo nota, qauj fi inodiciim dcficiat ad ho- 
neflam fuflencationein , pacuai ficit quia dc modico 
nonefl cntandum cj^. dt ver4.de co ifecr.di(l.i..l. ftra jf. 
de rejlit.in inte^r. Secus fi fit notabiiis dcfcLlus , qualii 
fjunc quinque icfpcc^u viginciquinqiic. Sic Nauarc. d. 
VtjU lempor.ordtn.conjii. 1 7. 

9 Tcicionota, quod Iicet d.decrcturaTtidcnr.tan- 
riira loqu,itncdr clcticis (xcularibu. : at idcmmc: obfcr- 
u.andum eiFein R.cgaiaiibus non piofcflis.flaruit Pius V, 
in propHomoru dic i i.Noucmb.anno 1^6%. & fic Fia- 
ttes Socictatis Kfu, q.i: iion h ibcba.nt pitiimoiiium cu- 
jus titulo initiarcntur , cmitt^baut tiium vocoru:n l"o- 
icmncm profeflioncm antc fumj tioncm Ocdinum. 
Poftea tamcn Grcgot. X I IL vltimo Febiuac ann. i {? j. 
coiiccflit, vt RciiginU Socie:.-.ci^Ici'u polt vuta bicouij 
Th.Suncht'^ ConfU.Korj'i. Toin.ll. 



pa, vccalqucincurruiw, fcilicctotdinans obligationcm 
alciidi ordinacuin, iuxta d.op.cit/m jecundum , & oidina- 
ius luipcnfioncm ,iuxca cnp.Ktminrm, & Citp.fMil9rtim, 
dift.70. Quandovetofolusordinanscflinculpa, quia 
(citordinatum non h.ib.tcbcnchctum.vcl patrimyiiium, 
& ordirtatiis ignorauii rcquiri . folus ordiruns incurtct 
pirium , fcilicci tencri alctc. Si vcio fulus ordinatus cft 
iiiculpa, quialcilicct dccepit ordinaiorcro , diccns ha- 
bcrcbL-ncficium . vel pitriinoniuin ,foIu$ ipfc inturrct 
pa:nam,fciIicccfufpcnfioncm. Ratio , quia hi cononcs 
luntanciquiorcsConcilioTridcntino, Sic Niunr. «/. lir. 
deitiapor.ordin.co'ifil.1.^. & ^6. i?Cquod (ir per Tridcn- 
tinuininnouacapornaii. f-»,".y;«/;47»>«m , & cnp. ntmi- 
ntm , cencccciamSalzedo<i.c4/». i8.ii*wj. i. Non tamen 
innouat pa:n,is^,iP./»fr;iirf/, dcfim»i. quia cfl longd, 
diucrfus cjfusab co , dc qtio Kujuitur Concil. Tiidcn- 
tinum. Sic Nauarr. ibi cenfil 41. Siniilitct crim iuxta ca- 
noncs anciquos fufiiciclwt collatio bcneficij abfqae 
.po(L-(fionc , vcdixiyM*. prtctd. licct hodic rcquiratur 
ctiam poilcflio pacifica bcneficij : it fi ttiodo ordinatc- 
tur aliquis poft collationcm anic poireflioncm pacifi- 
cam , lic^t pcccarct contrauctitcns drcrcto Tridentini: 
atnon incurrciet pocnas dici.is antiquorum canonum. 
necptEnas Tiidcnt. quia amiqui can jncs non imponc- 
bant pocnas non h«bcnti pofl-dJoncin , ncc illam re- 
quitcbant :at Tridcnt. I:cci hoc rcqai.it , at non ex- 
icndit posnas , fcd uotuin tnnouaj aocKji-j:.; canonibus 

Y ftaru 
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ftatuus.Sic Njuar.«J.m.fa«yr/.if notaquod Pius V. 
in mocu ptoprio cicato , quo hoc decictum Ttidcntini 
extendit ad clcricos Regulorcs non ptofcflos , qui otdi- 
nantur abfque bcncficio.vcl pattimonio.cxtcndit fimili- 
litei pccnas conccntas in d.dcctcco Ttidcntini : imo clati 
definiuic fiz oidinatos ctTe rufpcnfos, & Ci minidtateni in 
Ocdine.iticgulatcs iiiegulaiitatc Papx tefcruata. Scd ( vc 
dixi fuprA^iivn hic mocus Pij V.icuocacuscft pcr Grcgor. 
XIII. quoad Religiofos Societacis lcfu, vt pacet ex eius 
bulla, quac incipit, £x StdU Apofiolta btnifniuit. 

D V B I V M XXX V'l. 
An cltrieipMmmoniHm , ad cunu ntulHm fdcrci OrtUnts 
rtctpit , babtM pnmlfgi* tttn conctfs htnU Eceltji*fti' 
cit ,fciltctt VI dt i&o non JeliMlHr dccima : ittm non poffit 
atttnari Jiit faltmnttitttbm rtejHiJitu ad dluTutitonem 
htnorum Ecclefmfitcorum. 
1 ✓~>Ettum cft clciicum in his boni$,ficut & in aliis, 
V—/ gaudcte priuilcgio clciicali , fclicct r.onicncii 
foluefc gabcllam. Scc. Ac dubium cH: , an talc pactimo- 
niumcxhac afltgnationc cfficiatui EcclcHailicum , & 
habcat ptiuilcgia bonotum Ecclcfiafticotum. 

Duplcxcft fcntcncia. 
1 Ptiuia tcnct gaudcic tali priuilcgio. Sic Baldus tit. 
de pace c»nfia'itit^lum.yDccias cap.Epij'coptn,dt prab. 
& vtcrquc camttibuic Bctaitdo d.cap.EpiJcopm. 
} Secundo ccnct non gaudcic tali ptiuilcgio. Racio, 
quianoneft tcxtus idptobans.Sic gloirac^fi. mit dtpr^th. 
fine.Scih' Imola,& Panotm.FcIin c. Eccltfiafanlla Ma- 
ri4C.n.io.dtconfiit.CoUii.Ub.\.vartar.cap.j^.n.4 Guticiicz 
lih.i.praiJ.^HulKii 6^.n.n. Idcm CoiiJt c<«p Raymldm, 
§.1." 7 dt tefiam.SAzcdo pra£l.c. li.num. i^.McDchaca 
tit fucct/f.crtji.^ it.num. } ^.Sylua bentf 1 .p.efHoft. o. 
& 19. Vndcditit Salzcdo non tcquiti tantumccmpus 
ad id prxfciibcndum,(icut ad bona Ecclcfiaftica. Echzc 
rcncentia ac multo piobabilior cftample(flcnda. ^ 

D V B 1 V M XXXVIl. 

jin vt promoutatnr quis ad Ordmes minores retjuiratur ht- 
ntficiHm,velpatrimonium,vtl lantum ad Orditlts fatros. 

I "p^ Vplex eft fentcntia. 

JL^ Piimadoccticquitictiamad Otdines mino- 
ret : & fic conlcquenter dicit Epiicopum piomoucntcm 
ad Ordincs mmorcs cum,qui catct bcncficio , vcl patti- 
monio,tcncii cum alcic, iuxta cap.ckm JitiHdiim, de prah. 
Racio,quia cap.l.de prah.iiciiar.Non Itceai ordinarecle' 
ricos , & eu nulias alimontM praRare ; vbi gcnetjliter dc 
omnibut ^rdinibus loquicut d.cap.cum /ecundum , ge- 
neialiteietiam loquitar,& cap.SanUorum/itfi.yo. Sic tc- 
net Vinozm,cap.i .de prah. num. r. Hugo cap. ntmintm, 
difi.yo.Si ibi glofla vtrf ntmintm. 
) Sccanda fcntencia omnino tencnda docet non ic- 
quiti ad Oidines minotcs , & ficEpifcopum piomouen- 
teni ad minoies abiquc beneficio , & patiimonio nec 
peccaie , ncc tencri aleie, quia cap.Epifiapuf,de prahtnd. 
dicitui,/!in D:aconum,vtl 'P>tshyit'Hm , &c. vbi glolla 
verf. Diactnum, ideminquit de Subdiacono , vt habctur. 
exprefse cap.cum fecMndum , dt prahend.&c cap.fi Epifco- 
fHS,dt prabind.in 6. dicicui , Si ad facres Ordiuts pfomo- 
utrii Epifcoput ab/^ut ttntficto.vel patrimom»,SiC &t Tri- 
dcM.feJf n.cap.ijdt rtj»rmai.dicit,vt Epifcopus nullum 
•d facroiOidines promoueat abfque bencficio, vcl pa- 
trimonio. £t racio cft,quiacxiftcn$ in minoribus potcft 
redoccdercabhabitu ciericali : nonveio cxiftens tn fa- 
Ciis. Ita tcnet dicens fic vbiquc oblcruati Nauarr . lib. 1 . 
eonfil.tit, it.dt ttmpor.ordfn.conjil. 1 4. Salzcdo praii.Ber- 
nard.Diaz. cap.iS.n, ^.Imohcap. tuU , de prab. num. fj, 
&cap.i.eod.tit.n.i. & cap.Epifcobus.eod. tit. n.\. &cap. 
eitni ficwidMm.eod.tit.Hum.i.^loff^cap.i.de prab.verf.cle- 
rictfi.dicens lic vfu fctuari. Tuirecicm.diccns fic vfu lcr- 
Vni,'ap.ntmiatm,diJl.yo.'i.i.M anncl i.tomoJiim/n<e,cap. 
lyfitt, Cathechilmusad ^Koc\^oi.dtordint,f»i^6i .lAi- 
iolus Itb.ydi i}r<giilar,cap.ii.nHm.y. 

'^1 



D V B I V M. XXXVIII. 

tyf n renHnciati» htntficij pairimoni),vel ptnftoniSiaeLciiim 
titulian ali^uis ad facros Ordines pi onnMtiHr.vattda Jii. 

I 'pv E tenunciationc bencficij ccitum cft non vale- 
l_y ic , nifi fiai {iOci mentionc quod ad illtus ntu- 
lum ptomotus tic, Si ordinaco habcntc aliuiide nccella- 
^iiaad commodam ruftcncaiioncm , vtcxprefsc dcfinitiK 
in Tcidcntino ftjf.\ • cap.i.. dt rtformai. Hcnriqucz lib, 
I i.de excommitn.cap.^6.iium.i.in commento Itttra iV.dicit 
polTc icnuni;iaie,ncx Colicgiohabcac alimcnta , Ccd hoc 
crcdo,quando cllcnc pctptrm. Et noca, quod fi fiat re- 
nunciaiio bencficij , nun t- ^onc quod ad illius 

tituium cftordinatus , at hjbci auundc vtidcviuat, cll 
validain foto confcientiaij quia faluacui niens Conciltj. 
Sic Nauar./i^. ^.confil.tHM pi ai>tnd.c»njd.i ^ Maoucl x. 
i»mo fumms;tap.i ^.num.ii. 

i De patrinionio vcTo , vcl penfione, adcmu$riru- 
lum otdinatui quis , cft maius dubium , an rcxiunciacto 
icncat i quia in didlodccieto licct dicaiut nnn pofTc fic- 
n,nifianundchabfatneccllaria: atrion dicitut tcnun- 
ciationem aiitci fadtiro clTc nullam, ficutdiciiut dcbe- 
ncficio. 

) Sed dicendum cft icnunciationcfn dtdi pattimo- 
nij,vcl pcnfionis cllc nallam ,aut alienationrm , aut cx'> 
tindlionem. vcl icmiflioncm facl.im finc Iiccntia Epifvo- 
pi,donec bcneficiuin Ecclciiafticvm fudiciens oidiiuti.s 
fitadcptus,vcl aliundc habct, vndc viucrc pollit. l*ioba- 
tui.quia dii^um dcctccum Tiidcntitii dicit , qaod alitei 
nullatcnus pofllc fictiiquxdidiomti/W/rMM/, inducitnu/. 
litatcm adlus ipfo iuic : vc docciit Zcnzclinus Qtmtat. 
vnica , defeijuelJrai. gloSi auih.fi <jua mulitr , Cuidftn*- 
tufc»nf.l^tlitian. Ncaas c.<]iiafnme,de appeiiatjtum. <i. 
Qiidm.cap.fuper littru,derefctipi. & I^axsu. vbi ntfra 
ctnfd.l 6 .num.i i .glofla d.Clemtnt.vnua, vttfnuBattmut 
& ihi Imola «.io Dominicus,&: loan Andt. cap. Rom. dt 
apptk.% ptnul.?c\\n.cap.Ri>didfhHJ,dtrefa ipi. anit n.iy, 
vtrf.Nuilaltnus.Dcciusconfii.no.>i.i. Codctust/i fi/igm- 
larihtis,verh.ntiUaienus. Mando/ius i^.CanceiUna 
^«<e/?.j.i»«»i.8.( licct Sylucft.«iaww«.7if4tio. vliim.jir:., 
Sc Ar\^e\.excommunicaii» 7.yiffc,dicani,quod nnUatenitt 
fiat , non inducit nullitateni aftus, quandoaliaspotciai 
ficri ab illo. ) Itcm.quia dicit ,non pojfti ^m, & vctbuin 
nan^0^r,facit inualidationcm .-idus, Itcm , quiacadem 
roilitat tatio , acin bcneficio.fcilicct ne cogatui CIciicu» 
cum otdinis dedecoie mcndicaic.imo & maior , quia fa- 
cilius patiimonium alicnatui, quam bcncficium. Sic te- 
nct Nauaii.ii^. 1 .tonfil itt.w.dt ttmptr ordmat. confil. 14. 
16.& 41.1« H»uis,ef} eonfiiium 21. Molinaramo t.elt luji, 
irutl.i.difpnt.i 58. /i«/ jV»;fOT.Hcntiqucz Ai.i j dctxcom- 
munu.cap.ij.num.i.lAit\Mc\ i.tomofumma .cip. i 
Et quoad patiimoDij tenunciationcm dixi lib. 6. dt ma- 
irim.dt fp. ix.num.y yh\ ctiamdixi num.j.& 8. Aii q mfl- 
do quis iccipit patrimonium a confanguinco , vclamko 
cum fccicca condicionc, £:fchcdula , qucd icfticiict vbi 
priraum ad Ordincspcomotus fucrit , tcneatut, vbipn- 
mum oidinatus fucrit.icftitucrc. 

DVBIVM XXXIX. 

j4n fi e^uihalttns patrimonium erdinetur, ntn faSs. 
patrimont)mentiene ,cenJeaiuradiMiMr 

titulumoriinatus. 

I Lofla cap. Epifcopus , de pnbend. fint , affir- 

V,J mat. 

i. Scddicenduro cftccnfciiad illiustitulumoidinatuni 
ad hunc cftedum , vt Epifcopus ordmansnon tcncatut 
eumalcic, nonvetoquod paitinionium illud ccnlca- 
toi ti[uius,nifi cxptcfscboc agatui : & idco potcft hne 
Epifcopi liccntia alienati. Sic Imola todem cap. Epijcepiu^ 
n.^.& cap.tMis,de prab.iH e.Ti.^.Sc ibi loan.And. & addiit 
Hoft. & Imola etiam iu dubio ooo cenfcfiaflignatuni 

paue 



Lib. VII. Cap- IU. Bub- XL.&C ^55 



jMttimonhun pmkobt fcdopotterc , vt cxprcfsJ , & 
^ccifici affignctur pco iitlltos^Ood«iam.4<>C€S..P!»' 

DVBlVM XL.' 
^HMU htbtnspMtrtfmmtm, & *d fiidum iUius »J» ««»•*• 

nef!ci>m,vcl patnmomP hahtns. &imwitiucjf DtMinur 
tih&fMirdotu, ofiendtntpnM ttfitfmnimmf>Mrumm}, 

'UautUt ctntr* tot,fid4Aftiii$fmnmm»tmtiMtwr. 



, iD V>| V M XLIII. 

^f» p.i!rimi)vit4»i,iid cuim titnlvm <juii ordiriAifi^ eff pof- 
f» Jiitt iHtnittt Eptfcopt vtndt MteqMm quu lit mU' 



I C rldeturpofTe , quiain hoccafu non coginiy:nMl^' 
V dicare , cum patcicipcc pretium : qui tanMI t/Btt. 
&iHisdeaevTiidwiaifeJf.u.C4^.i.dtrtfi>nnMt. 
A J)koumofatt>^, qaodUchSjlaeti. Citncitf t^ 
Man.9. dicai Don podeanemo iure conumiiii Qoe licen-. 
tiaEpTcopi, niii qnando poftea obiiauic bencSctnoi.' 
&c,' A: vcrius cfl , vu(Ti: illiul vtndcrc calcm Clcricuna 



n T.fpondcrut non incurrcrc , qoia va^ babuit pa- ftaado io iutc cffmmuni amiquo. iic Gloila ssp, tttu, tkt. 
K mmonium.fuitenimnullateounciario.pcidi- prthitd.9ciki9m>tm,hotA»,Mn. aif. EetttfiJt jiuia^. 

■ Afdrit.deconflit.HHm. 10. 6ithDccl\i<i >iHm. it. Cdau. 



etifnpradmb. j8. peccauit t.imcn in ca icnuncutionc, 

Sc cft punicndus a I>rxUto. Sic Nauar.<i*. l .f '^*.** ' 

4is tempor. ordi i .toiiJU. iGjtum . 1 4.* io ^ovit eft •Mr^M*» 

&i.liiiaoael iu*»wy«w»».MjP-M-'" ' • ^ ^j''"'^ P"*^ 
datiinipairimooiam«4«diiiet, connahatdcbita: po- 

ceft ratione illios oiJinKl, oiiliea dcfainnaii rum ex il- 
lo patrimoniololucnda, cum d:\mm ln prxc.sc ad Or- 
^nttjjlScwtordinatus cxillo viuat.Maouclwn.i. N^uit. 
0td.tk.iittmiiit,u,fo„fU. i ).«e Ac» J«>«4»' 

• ' D VD I V M XLL ' 

fui fHopMrimtnio iniMui tfi SiA^Mtmit^f^ 
ftp» mmfmmtm» vtn 4ifiifiintim mSm^t 



csp.RajfHdldHiiS,tnum.7.dt itnam.& Itb. 1 . VMifteesf. . 
4.mtm.4. loanncs GarcijrijM/tfi^y.wwH.^. McDQhKS. * 
plutcs icfcrcns <i«fi:cejf.crejt.^. 1 i.n)im.^f, 44* filHicr-^ 
t^zlUr.i.prMci.ijMHt»ft.^.6j.num.io. 
% Dicofccundi^ , quod flancc A\(ko Tridcnctni deca&r. 
tononpotcft vcndiuneiicentia Epifcopi, donccbcac- 
ikium lufticicns , vc) aliunde aiimcnia occcirtria babcac 
OfdilUQdus , quia gcncr.iliccr Conciliuoni prohibcc alie- 
lWid04icm,(bbqua ctiam coinptdietidinir veoditio. Ne^ 
«Ultt latio in oppo&uin i quit fiiciR poflec bft .pa$co 
COofumete prccium,& fic mcndicaiff, Sic GodeiMS ^ 
\%.iomofHmmti,citp.i^.n.^, 



1 TT Eod qont } M e.xcomnmnxjtp. 5 7 . -/k w . z . . t- 
jH cic viikri tv.ncri non afccndere ad Otdincs iupc- 
tiorcs.nin habitaoccuitaEpilcopi difpcnfarfooo .- «laamt 
illedarepatcft . nrhomo m.nrimu..io mhabtlis yilitcr 
VilUt.HcC P. tiU^t , quod qUi. 



D V B 1 V M XLIV. 



jin fi pMtrmttitnt filinm,vt iena iSd pnt palrimtnium,- 
0d eitim nttdum «d Orduttt furos promoutMur , pojftf^ 
f^fttmMteium fwneeMfwbecm < . ' . . 



damiuniwwMa^iftridaoiolOt pccc^^ mortalis alccn- t qPinorpmtdedt ttnMupoJf^iS^ num.7^.76.^ 
dcrccilcm ad ordincs fiipcriorcs ablquc difpcniatiooc, Opoac rcuoow.nifitradidttU^^^ 



araliiianioKsncgaotcftcDcccaaimmottale, 
X At ctedo, oa«o modo poffeafccnderc ad ofdmes 



poUcflioncni .velfcriptonuo. Piobatilt e« f. 17. 7i«r», 
quxhodic cft/<x l. nr. b./>^. f . r«(i>^//. vhi fic dicjtut^ 
nimuni cilis cft fulpci»- futd*4 f*drt rtmtctDr U Bujora dtlterfto MtKufem Mti- 



Ibpcriotcs. Pcimo , qui.i lutc coi - - ' . » • " •.^ 

raa,deiode qui» licet non clfct luipcnfus i iutc , v«l lanH »9t*jtmtwiio, agor* tntMtrsm emrevtuufhfntreguU 



fWfaabfoluiwi fufpcnfione pctbulUm , adbuc non 
pplTcc afccndcread Ordines lupctiores , quia vcrcooo 
habecpatnmoniura,nccbcncficium,ablcjuc quo Tn-. 
deoiiaam il*», »c nullu» ad Ordines Uaos promo- 

ucirur,/f/ai.f-p.x.Jrrr>ri»«».Eccamhocacdccrc- . .. , 

lum Concilij Gcneralis . non poteftio eo Epifcopus di- |«n poft iulcepcos facros ordines, Raiio . qma h«c 4I0- 

Aeil(aies& ficutnon potcratdifpcnfatc Jtitc SubdMco- n.nio f -ft.t cft ob cauum oncrofim , fciliccc matrimo- 

nMani noopoictil«iamn»d6,quiagraueciu» deU- niumii>irirujlc , 6i tcttum pedoujm tclpicit , fciiicct 

* fa|lffl iiH W*t Hlt l H r ^frrt l^"* '?*"*- -'^ Epifcopum ordmantcm , quicumnon ordioanec, nill 



tofa,o Uefiritt:ra , ofc h.x^t por contrat» onerofo con 
tereero,c»mo por (aJ*mtt«to. Uxcuncro mcJiotatio lic^c 
£ida fic ob cAiTan) bnetoiaio , ac noa 6Aa eft £001' 

quod.mi tcrria. 

a Citctum omnino diccodum eft cftici incuocai»-. 



anoi non^lidUoiemtedd^ dil fchfai i W M m . 

D V BIV M Xttl. 

An ijui reupU dtmiiimefraitmt ^tumd tituUmiBiui Md^ 
Ordines promOHeretur , & pc fhtt ee>itra.xudthtm; ti 
premiSt fotori rertamfummam.vt nHhertt,a^ud fmirm*. 
'kmvHMfrtidf .f»JgitMdim,tfrddtjilttdmtdVr. 
dms 



&bfpcdoQa(toiiisicieuoad>ilis> 9t. alitcr icncbatui il- 
lamaletc Sic Salc»lo pr«ft.Bem8tdiDias eap. i%.n. 
17. Ma^ienzo itJ.\ .rtcopti. nix<l. '''.l.i.gloJfnff.num.S.a- 
fiieoies/. 17. 7kw' , verj.idcnt tn dovattone. & thi Tello 
ffiBrllV.8t.8z Qoavccap.RaynjddHS, d.ttfiam. %.x.aum. 7. 
Aucnd.mno rf 0 . 1' ij. p-ie. Gutictr.//^. i.praft, ^uajh. 
6{ .Jwm. 7 • AM^uioJupar i, i.tiu^. de lat mtytrat.gloffat 
fo.«M7^ «idebii £aUaa ^i«rfr««M^«^^ 

I Wetornonpoflc.^iuia patiavicJ nrurnonha- ittfMUgaitAtJmefWtt^f^^l^^. . 

V b=rcbon.V,&debcceramum, quamumvalcw ' ' DVfll.VM XLV. . 

' ilLiiquiibon.rdicumuralicuius.quxiup«*mtol0«O . ' *. i 

tac&etidifHhfi^a'um.i.kllti,jf'devlf»*^ gi^ftkmiare<juirat,<rineo,^iiitliOrdim* 

ieoti.i.idTrehell. - ■ ' ' p,omouendusfit 
^ Srf d.ccndum eftporftiarffliottiritiam pl»ai*a6» 

ri Rncio nuir.nl. fut^Vrio» ' 1"'"^'' ^^*^""""' ' ^Ic pnma conclufio.Ifl ocdinandis ctw •■-^^ 

rcft& dcbetfolutdcilKsbonis. acdcbitaiii hpc «ilu O tonfuramfcientiaaliqtiacmgitaf , nonetHWcefll. 
nonp^ffuncWdcbentfolBideillo t«timoOteV.tprtl-^ M«Saa*mCnci,(cdcxnc.cl1..uc pr.rccpt.. Pr.r.,. p,ur 

nt.Hl n.npcAflnctisntco^ainationem.donartnBertm' marafelbeft. Secunda ctum patcc cx cap. fr*cifimus, 

L /y*Sijr««,ucc poftordin.tion«>f. aliis no habet w, 6.o-c.^^/,<.r.t.,.^.^„ftj6.quoa cft Gclafij 

bcncfio-^l n,ttimoV^tM^ fafficicnsi quia^fque tunc P.ip.r . dccaf. Ufi f.iS. ^ cap.fttnittntes^^4demdt^ 

p. cft d Jari pcr Ttidt^.yiir. x- . c. x . rtformat. flttuL^^f «ft «M P^P«- E^P-obat latd Aho. 4.^.' 

. ti^vmM:lJ>iHfLit.u.Stttmpor.'rrdin.confihi,tn an- 1 4.1md omn,no|^l.tetacus eft.tteguUm, 

SSdbnouis vcidr.,r/i/..8.Manocl au«o^J*.M1.iM, Yt p«ec cx «*/i«*i.i «r-f«. doccot Satecdo praij 

Tti.Sautbe^onfiljmtrM.7<mi.li. » ». «tlWl* 
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BenurdiDt» e^.tt, ^.trdiinM. Peh^ias pLuiBm 
EccU/id Uh.i. 0n. 48. Maiolus dt wrtiularM. 1 .c*p.iu 
tiiMix.eaf.ft quMiM^trtfmft.exctfmH* t x.pnnctpn,f^ 
in omnwm fummu, c0p.X7.imm,xoy Lcdefma i.^.qmtff. 

fmlmt.&^mmi9d0tntmm^Jimmxs. ^B . . , ^?,.. 
X Imo Epifcopb» ncquit difpcnfarc cum omnino 
iUicetatOt vt conAuamrurcipiai. RcbuSus ibi Hium, »8. 
viilanNn(.Dkz prtili.erimH.edp. ii . Fcancuf, DiMBM-' 

casd.Ciip-fir!.t!.]vr\nc.cap.c!!Jv diltUuj^e temper.erdirtat. 
jmd TMiccicta.cap.Jii» laicif,dtfiinil. ) 8 .dicic non pode 
Vlapam difpeniaie , vt omnino illiteratus piotnoueMtt 
ad faccrdocium ; f]iiia cft contraius (iiuinum , vc babetur 
Ofcz 4./l<«^'<4 SMctrdotts cuHtdimnt fcieiit*^i6ic. 

3 $ c c u n d a concbi^^Omain^ iUjKitti vt fim irre- 
guiaicsaci OtJ^Mt>ii^Mn^(ifmim 

gereri, refpcdu vero iTMiMbRi onKnmn qoi nefiAine 

linguani.in qus fci ;p:a fjnr c.i,qn,T lciluri funi, vt il ni- 
h4.^ciaotde linguaLaiuia, ()uirnntia Eccletia Latina, 
'fcoflid JeGtaKa,qiiitn EcclefiaGriDOKi RiKio,quia- 
cum per ta!cs Ordincs d -pjrcnnir ad facra miniAcria 
£acienci:i, ij ciicencur iciioix nmnino , qui eam linguam, 
inqu.ihxc minincrtafunt fcripta , non iRtelligitiK. 'SiC'' 
Lcdefma/rt^rj. N Juar. . j,'' i 7. (iimrm Hifp.ws tiu>n. 
aO{. 6c Latina todemnuta. ciicu lujciie aiccnro dccteco 
TcitieiNitii fiff. xi.etf. 4. & n.Jerefi rmfi. htiotam 
CHnnino, &fic irregulatcm cile quoad pciinaiii- IMfil'' 
ram , qui ncfcic lcgcrc & fcribcre : ad tDinoiesvcid qui 
Latinani linguam non inccilii^it. Hanc .pxun (aiBBldtOi 
p^ihilat ih Jiident.ad,hps Otdincs. . > > 

4 Tnttocoiiclafio. Vtnonpeccetorin pcomorfone 
ati orclir.r; , ca fi icntia nectll.iri.i cft , qux ni-ct (Tirij clt 
ad boium miaiitctij Otdmis fulccpd cxcquuiioncm. 
V#||ibaia)r(cieBtja requiricur ad vnooiOliiinein , qu^^ 
^ flfium. Ratio , qui.i c\\m faciilt.is opcrandifir proprcr 
vftim, citcAc f.icultas tr.iciicur.qui ca fcic vri.. Stc Sotus 
4 di/tAj.fii£0.i.art. 4.ccitcluf.i Barxli.a Lcddina/MinM 
Stiertimnn.mttttr. d» Ordine duh. f6.p.tg.i 1 89 Bernardus 
Dt« praB.etip.ii.fine & ilri Salzcdo verb.ordtnari. Cac- 
(lin.Imola , Bonifacius Clemtm.i.dt €iatt, & ^uabt. Le- 
<le{m.z.4.fN«/?. x6. tut.t.M.i6^.ptig i. Naaatr.iiiiiNM 
Hirp.(<ip i^.num. lof . additquecom Ledetinaftlfliceie- 
^mare qu6d ciio j Jdifcct. 

f..,/:. t|^^t p«ccare,n)oualitet Epifcopum otdinan-. 
ceoDeiHDr ijtii Bc^ofidAiD» tt neceflafbftdofficiiin, 

&talcm Ordinem, &ideotelicri Epifcopum dchisin- 
quitere. Sic Tahkti.iferlf.EptfcepHt,quafi.iy. Sylucil.«ii* 
^H4t^.$.ADgel.tlt' num. 1 5. Attnil.veTk.Citricm ,mim.j. tt: 
quod fit roottalc ordinaic prima topfun , vcl quatuor 
loinotjbas ocdinibus carcntcm (cicntia rcquiiiu pec 
'taiaKfiJp.liJt^u^.& II. dt reftrmat. (dteiflM-Atrim 
dlcyaJ.Wlietltiapi N«uar.rumma Latina r^.»jj^.<8.- 
GatjerTRfii<(^.M»«if ■ 

6 Sccun lo tic rjun Ijccrc ad ordincs facros promo- 
uete ;.ncc admitMtc ad benehcium .eaat » ^ui octctt mo* 
ditm^recitaiMlihocas caooiiidai, trffi<alfs|tting«Bif,-tt' 
taliccr fciac lcgcrc, & talem MagiAri , vcl focij opporcu- 
nicacem iMbcat, qu6d|>robalMtitet crcdatut j>olleiegiti- 

tccitare AKiDipoAaccepiam beneiictura V vd <«ib> 

diaconatum , & proponic firmitcr hoc fiif^tiriTm poft» 
quamiUudacccprauerit. liitio, quia lcxaacuialis,diai- 
mft I mi Bl i a habct , ne quis fufcipiat inianfi.Aatin> 
exercendam pcr feipfumi quod ncquit cxereerew Sic 
Nauar.miy<r«£i«M 97. f>. f 

7 Nota caipen quod (1 quis accepeec beneiiciom' 
iKfcicnstccitare, &aliianecciMiia Uli bencficioi» fouBL 
cogi ab j^ifcopo, vt ilMlmaocter, vel vt difcar necef*- 
^atiaad hoDam illius aciininidraciqpem ; quia ipfc bcnc- 
ficiatttu^i^ hocccnctut in vtH)i|4e Cuco. . Si^P^npcm.. 
oyyjW;a|tcrw«ptus cap.vt M ifMit » Mmn- 
l^i.e»tijit.titul. 1 1 .de teti^ptti^diaat.cofifil 4 r . 
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CQDfciatinir. >• ., .t, •Ji.^^'/ 't 
f Quatc9Cotidafio (k. Al pnAMii 
nioucn3u$,reqiiiritur, vt fciat Icgcrc,&: fcribere , 5c fid^ 
:Qidtmefica.^ habauc cxfrcl^^ io Tc»dc M|^ , j t j .^j^ 
itr^iffiih. v ji<(Wt.viJ«ij 
10 Scd dubitarur , an fitncccflrariuraYcite legete lii. 
tia^vel Iju; iit HtCpaq^ h( videiui requiti ^ii^ rciai.i^ 
'ciB2 lcfaMfnb,n dbtooi^ Jttiterari nffa|i^ac r-^ 
sd primam tonfuram promoueri '. fcd ifiwwici dic 
qui (ontum fciunc lcgccc vulgaricec i a^o.9t 

uUmamt^il^intl. )6. peuQifcenaot,| 
pohibcntur otdinati «.^wdBiani^C^^^ iSc < 
qui pcnitus liccras , vel medSacsignecanrc^ 
cres litetas videtut ignonxe , quicantijm fdtvalga 
legciv: « Cacdia^,^«4|^^rf^.i8..i^ 
(MBnino dici,^al »bc GnaAlBamMi didccNqp^laitfaoL 

.Auth.fcd nonoiure C.f: ceri.peiaiur,n.". RcbufT. tra^, 
deftutf\ft^itff.ttmtH.xi^. dicuot iiiitetatMmi 
lak.ed laoHcavUBBia^fiHilt^gefe ioYolg 

Facit cap.cum in cw^lrii.^e tlttl. ihl, Cum ttt cuttSit Eccle>. 
fi^rum mtmjhrnt lnertrma fcitatta fit ntctffarut,)lhintxsk 
cft ccedenduiaagaiedc rdeoiia^aigahum kceaCaiaiftii 
dc fcienti.i liferniuni, qinbu^ in miniAcriis factis vtiTrut. 
Itcin , qiiia d.i Ap.ttlt:eraiOs, icieo dicit iltiiei^ps Qon ciic 
ordinandos i|ataUc^(ioquit)ca(Cfls6lB^(^M» pote^ 
etieaptus o&ciis : «^•«KcU^it de l^^f^mi^^^l^^^ 
(tiot lctipra (acra miiMfteria.'Tandnn,<]ina 

2\uando,de refcrtpi.except.i yfne , candcm fciciuiamdtf^ 

M adhocTidecaraJ iiAiB ri Bif Mfcj^ -.wto^Si i i iiB fe^ 

?ri L tinc, cumbcncficiunvipfuni ijbligrt idfU.;. 
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tim tccitandum , 6l rccita(c.q£m..pipiSfeh<y»t«aB^j^)|y,: 

dicitrequiri icgcrc Pfalmos,vt fciat. 
1 1 His ramcn noa oUbotibus cce4<>ru^^c ,fi Ceif^ 
lcgcre H ifpane. Probatucjquia^^jSliirilliiiiliii abioioe^d^ 
xit,^. cap. 4. Nen initutnrpfimatetififra qmi ntfeit l^tr*. 
Ec curo ncgatiuailta.Kon, i^id^tUioffccho,!*^^, tocam 
aflirmatiuam dcdruat , & ct> WI >[li W l#lijf0<#.k ia«» 
Gloi£uDiit»galaiemny4MH»#|^^ ^ 
^o modo fctt iegeie faltimlf^aiiraon poteft di^ 
iicfcitc lcgorc , lcu nuilon^odo ftitclcgfic, cjur (unt, 
cquipollecia. Iccm^quia hac r^tc^^Qg|ic^|(n «pfcH» act> 
ttiHam,vtitarNaiiae.«»^jffM«<At^li)P^^ |. 
<Mii«. 8. ad probaxidum in iure iltitcnlliniMi^t;» qui prtx- 
fus litens igDocac'.quia (iBqait4-dUtaM|V<^^ l'*^ 
faiasiqaaB^gaciik aaniiimi iinnm$ifSkf^ 4eftniic; 

fic inqiiit,qui aliquo modofcir !ff;crc , non pntcft lii- 
ciproiius illicccacus, quiiam icitaliija.ii iitctaj. Lc t*i 
addit vbique gcntium Epifcopos ordmarc prinria looiil» 
l»ii:icnccsaliquantulum lcgere, & eisr «WCCC6 Ufprfi 
da fimpiicia , & nullum confeilEujam-C^ m si ^ iagSt 
talia bcoeficia , (}aaiicoUatiofieritwd)a.d«fcdu &nr> 
liflt. & fic Naaac . iki xftaxi vjjtkotf. Jjii^pjb Ifn^ 
darrus eiiam vfdecur elTe ^{a»(eiiftemi| aieeBeik opp^ 
fuione qui fichjt i'Ii beneficiario, vt paict ex tht oppefi^ 
tiamt iiMtfrtnctftOt. {ifilinetJli«^fiau vrainqOf ilMBn^ 
fieicic cADen latiai.rt'Pcit'1hac«iam fcntemiar fiMMi 

Qi^bkttffraciptmntydtfiinn. J4. Hugo & Tauccrrm. 
c4p.ii!fiV«r«fajr,di/24Jifl.)(;. vbidioiac ji^^lwcif «ip rcU 
ligit^i, qaipeninni<6«9ijp|r,Ui«pfSS^^ 
nefcicntibus omnino Icgere teocc Nauar. in nouis npc- 
ribus , qujc contisduobusconciRcntur ,tn,m^f»Manetj d§ 
oratieHt,m'fceUanto,4t.n.i. 'Necohti 
'iQKiumiiliflcnim probaniiilutDetrcoioMiii4i(fitHatlH|| 
Acidiocam ad Ordinei (^os , pcr quoi otj^j>(tiA p »» 
tancui ad facra mituilecil^: & ^ *'*-*"TTlTf||t**r'T" Ci^ 
affi» McDodMi^^^^A^fir^im^ 
^f^*d.^4k Aiiisedm ea {i^cplmKfteq oin^ifelhBMMCB 
linguat Latinz , ha:c rcquirercrur ad priroara tonfu.-jnii 
^deftcoott» Tcid«9V <<■ «y. 4. titay^BiyKP^^ 
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riim eft , dlm pn pihnaro tonramn nuJlo miniftnio di- 
uino 4c^tt(etiic ordhutus , fcd (it iiiitodudio quxdam 
ad deificattmi. Ad vlttmum cx Nauarro dico altod cfle 
quod tequtritur , vtbeneficij collatio validafit: ad td 
cnim eadetn fcicntia fatcft, qux adpiittum ronfaratn 
leqiliritnr , vt probat. Naoar.</.*.v«;>/.i 5 .tk aliud , qood 
lequiititar, vt licici fiucolUtio } ad id cnim ampUus te> 
«nltar.Tt pcebatNaoarufiff* m^^Mtt 97. neiBpe vt 
lciat recttAtc&c. 

Qiiiota concJufio. Ad quatuor Otdines roiootes 
lCMiriiar t «totdinaiidas fihem Latinam linguiin 
teifigat. Sic dcfinitur exprcfscin Tridcnr./fjf ij.m/».! i. 
dertftrm. Viide ccllat quod dixit Sotiu ante Tridcnti- 
nan» Taibens ^.dtjlinU. t ^.^ujft.um.^Miiibff. «d 
■ nores ordines fat cllcfi itc lcgerc. 
J3 Scd an pofTit Epilcopus dilpcnfarc in hac fcicn- 
tia? vidcturenimpoirc,quiaTndcnt.M (4^.11. (Icdicit, 
fJHinontmrdiiut m, fm ftlttm LsiindmUatiiMn imelH- 
•gmnt^trtm^nam mnrfihiti,m/! atimd Eptfnpo txptdtrt 
flkmi VidtrtlHr ,conferjninr. Er fic Mcnocbius Ub.t. dt 
wwtrtg/iit tt$miiriM t. tsfm ^if. num. j8. dicit iuxta boc 
decretaiii'pol& Epncopnni arbitrari inagis cxpcdire 
Ecclefijc, n ordincs confcrar ei , qui ctfi adhuc Ljtiium 
linguam non intclligit ; cil tamcn boox iodolis , & pio 
«ate docttis : quta fllhecanu did oeqoii poer , qutfto 
ctaredidicic , fioflcndtt pro tcmporc proficcre polTc, 
yibeiw Innoccnt.f4/».f«'» tn ctmOuiyd* eleil. Dominicus 
«l|p.i//ilfr<o*/,d^.J<.& i^iTurrecrnn Rebu£. irdQ.dt 
pMiif.peffef.mim. 2 1 r. & fic idero Rcbuffus^nMrt ttitfie. 
tiiMl.it cltricts 4 liutb. & tfnemteh crttnnr . nnm. x8 do- 
dlrinam conmiunem dicenrcm non poiTc Epifcopum 
dirpcnhtc in kicatiaad ocdtoes tequifiM, hmitat nifi 
CDmpuero, q>un)edicaiiifi:leiitiain1iabet , quatido cll 
fpcs futoapio&aw. fic l»K (oKKiacft valde ftt*- 
babilis. ■■• . 

14 At veriat eft non dari iH Epilcop» ailHirium 
qnoidlingnz Latinx imcllcrtnm , fed tantiim qnoad 
jnRlftkia.Et llc non potcnt Epifcopusdifpcnlatc in tali 
fcieilria. Sic Njuar. cep fi ^iMuda, dertfcript.txetpi. 13. 
inMi.7.& ficSalzcdoptadb. Bcrnard. Di^z ettp- xi. virf, 
difpeHfMrt., telatafcntcnthRcbuflfi ittprMX1d.mtm. 3A. 
proximi (itdiA , dicithodic rcruinJameffiiad fngueni 
dedfioneaiCoiKikiTiidcotinicitataiB.. ^ > .^, f j 
tj Sena eoBdi&>. Ad^SobdiMonajaro «'iKaeo» 
nitum rcquirituc , vt initiandus Latinc fciat , & qu.t !c- 
git , iotcllig«,Sic Sotus 4. difiuitJ.x^.iiueft.t .mti. 4. ««- 
ebf. 3. Batthi i Leddina fitmm * SMmuitntt. mMterid dt 
trtUnt^Hb. 1 6.p*g 1 1 Sp.Mcnoch.//Ka.i/r arbiir.ctniuria 
5.C4/H 41 f .«w». ; o. & addit Ttticat.ftff. 1 ] . eap. i}. dt 
rtferm. vt iis , quae ad CMUtaai cwt c c iidt m ftf^^^iwB^ 
AiUinftruiftt 

\6 Vltima conciufio. Ad facctdotium vlrra difta fe.' 
qnititur, vc faaificium illud intelligai i & lic rcquititur, 
vt benc legatflDOieitta inMiflA, «(«lediocritet ipteUi> 
gat,& vf babear ittediocren fcieafinB , « poflk fetnre 

rite C3, qui fpcctjnt .id Minim cooficicndjm : vt qu ' d 
rciatdcfcdusoccuttcuicsin Mifia. roateciam, & tuc- 
mm oonlecrationis ; dflpoiilioneni ncceflatiam ex pane 
;Klitnx,& cotpcris: Sic R.utholosr, a Ledefma dido dith. 
iWS/i/.iiSp.&tcnentnonnuihiunioresdocli, & colli- 
titur cx Sotodfifn «wrf»/;} dicit mim rcquiti, vi intel- 
F'- li r; ricr.i(nen-i;m : quod intclligcndum omnia 
^wita lutn nccclT.ina. Ec aLld» T[itlcnt,W.;f/.j}.<:*f.i4. 
ffl^u^tmua, qndd ordinaiidus Saccrdos comprobctur 
jdonciu diligcnti examinc ad doccudum poftnttuB ea^ 
qBaEoronibus fcire neceAatiam eft ad (alniein', at ad 
nriniftrandum Sacramcnta :& (ic dicit Battholom. a Lc- 
i/StUK,iiffypr* , dcbcre fciic quz tit matetia , & founa 
CBiB W lct Saotantcnti. Vtidm aDtemonminoJdiota,at 
verfaius in oHicio diuino.vt Sacrifla, vel Monachus ,qui 
potcfltcfaiO«oiB(cti^»po(Iit lactis initiati , vide Hcnii- 

^^y^jtiif,^MkmtdkmiirUk. x^iuf. z*wm> u.ii»; 



ntjclcm Ko^i\<\.tm.\ cfHefi .rtguUr. 24. 4rr. 7. Suaiez 
tom. f .it ctnfHrii , vbideitreguiasitate ez defcAa ideo» 

ite* CinddebcqmSKiiiaegiri«»^d^irnnliiki^ 

ttfj^Mmtnt». *^ r 

D V BI VM XLVI. • ■ 

' ji^vbtt^moruin honeflMre^uirmmrmfn' ■ 

meuendg ad Ordtnes. 

I I^Rima conciuHo.In pionwucdo ad Ocdioesceqni» 
Jr rinic bonit^ vit«:qaod non efl imdligeiidm de- 

gcncraii boiifarc , idcft , vr c arc .it pcccato mortali, hoc 
cnim ad omiiia Sacramcnci requirittir , quia cnim pct 
hnc Sacramcntum homo ad fublimiotem ftatiun con« 
fccDdit, rcquiiiturincomoriim honcnas, fcilicet vc fit 
robrias,ca(lus,&c. dc quo latiflim^ tit. de vitn & hontft. 
ClfH. cx:licid alia Sactamcnra non pr.xrcquiiitur esa>, 
nicn. licutprzreqoitiuiKadbo^ikAebeoeaoucSoiii» 

4.dift.l$.il.J.4rt.^. ' - 

I SctiKnla coiicliifio. Epifcopus ordinans fcicntcc 
indignos, pcccat tnorcalitcc » ideft , non iubentcs fu£« 
dentiam fcienctc.& bofritiCbi ^MT,' qon {n^dfier jli 
rc c^rauininu ngi: officium dirpcnfatoris. Sic tcncnt 
D.Thoni.4.^i//i«a.i4^ii«f/?.i.<pi.}.^»«/fnwK.4. Sylucil. 

0. 'do 5 .; S.AAenfMb.j.ftimmttittd.$.AajgAjrdt7.fint. 
Tibicn. Orde i. q.6. AtmW. verb.CltriCfn , nnm. 7. Le- 
defroa i.^.t]Htft.%2.trt..^D.Aotoa.}fjitid.i4.ctp. t6. 
$. 1 1 .Rofella verb. Ordmiutr. mmb. ^vfianholom. i 
de(tnad«>.i6.ifor^iiw ,^1^.190. Sotus 4. </i^fff/F. xf. 
^mtfi.t.trt. 4.4d^.8c notat Sylueft. wt. Epifetpm, 
tjuxft. 9. quiid potcft .adinittcrc cum , qui non cft Iimo<% 
tius p«ccat9iiure,vel L£toyfcl ligatus cenfura. ^ 
) NocananiatefrequM ncrci.ic Fpifcopus ordlinii* 
diim cfTc malum : fci^ qn.inilo oidinand-as cft ignotOf, 
tcnccilr Epifcupus adhibcrc diligcmiam , & examov 
vt habcatur ccrtitudo moralis de fufHdentiai .Beirin|,^ae 
inoribus otdinandi. Pa:ct t. ad Timoth ^.Neminici- 
i»m<*nm , &c. & Ac fbtuitur tn Conciiio Carthag.fiq 
habctur cap. nuUui ,diiliua. 14 & in Condlio Mattini 
Papc , & haberat en^fitimli^d^UM». x^.&cap. namfk 
tmjt ttmu&^mtUt. hhttiian.ftff i j .ctp. f . 7, 
de reformat. Sic D. Thom. ibi nd 3. RcbufF.pr«n' AcJW- 
Jfc. mul. dt CUrkit *d fterti trdinej mide prtmttiit ghffa 
4Jiimm.io.& IT. SftittA.Ord»,i.^mtft Z.& Ordt^ iintfi. 

1. %.nec 1 1. Lcdcfm.^/.4r/.4.Ang.O'</i» j.nwn ifi.Tabicn. 
Orda ^jium. i Ordt I .^M/^.fi.AtmiLMr^.O^^d», 1 

19.D Anton./^;>r4.$. ij.BlRnaidiitCKBii^iwfl 

Ctp.ij.Sc iht S.",lzcdo. 
4 Sccuudo noii , qnod hoc czamen in Clericis 
Culaftbusfaeiendom eft ab Epifcopo,' qui dat litaasdU 
■lillbri.is . vt patetex Tiident /eff.i^ .etp. j d; rrfarin.it. 
mdc Epifcopusotdinans nondeber hos exammarc . at 
fi cfirti fcircc ciTc indignos , pecarct hos ordinando. Sic 
Innoccnt. & lmobr«^^.(am /ieuadiim , dtfffitmd. ,dciH 
Panormi mii*. 7. 6 taoritk Epifcopos ^hnt. iSjimifl&i^ 
dic.u tn i!!i" , /1 tdnnmj repertus ftiertt , rcnctut otdinans 
cxjminja-.Sic Rcbutfus^ruari_^r«M/ii iittertrmm dki^ 
foiiarum,tiwn.^. 

f Tcrtio nora , qii(')d boc examen cft ctiam przmitii 
tendum tn l<.cgulatibusad Oidincs piomouendis,qatM 
ab Epifcopoexvniteri toffit TcideaiiB.)^t3.M;p^ii;4p 
n^itmatmfiitt. 

6 Qtttan^ noia , quod in Clcridsfxculatibus , qaan- 
do funt nblcntcs ab Epifcopo proptio, dcbet cotnmlk^ 
*ere examen Epifcopos pcoptius Epiiaipo ocdtDamrab'- 
SicSalxedo/Sfri. 

7 Quinto nota, quod cxanicn cfrca morcs Clcrici 
fzcularis volentis adordines promoucii , ficdebet fie- 
ri :'itad ordines ounores cft protnoaeodtg / beiwin» ) 
parocho,& Magiftro fchola:, in qua educatut , tcftimo- 
nium babcai , vt definiiuc in Ttideot./r/.aj« etp. $• ^ 
tv^biBttrfi Tcid-ad^^uxos iwdtms cft pcooMncDdM^'' 
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pcr menfcm inte otdinitioncm Epifcopum adcat . qui 
parocho.vcl altcti.cui roagis cxpcdirc vidcbitur.commit- 
tat.vt nomcn,& dcfidcrium promoucndi publicci in Ec- 
clella ptoponat , & dc illius nitalibu5,itatc,moribus, & 
vica a tidcdi£;nisdiligcntctinquir« , & tcitimonialcs li- 
terasde inquifnionc fafta ad Epifcopuin miitat. Sic ha- 
bcturinTridcnt.roi.tx/'. y Aliud vcrnfctminiumhabc- 
tur fen* ^.antc iplam ordinationcm, vcl quando Epifco- 
po vidcbitur, vocatis gcritis ,& probis , dc in Ecclcfufti- 
cis fandionibus cxcrcitatis , qui diligcntcr inucftigent, 
& cxamincnt otdiiundorumgcnus , pcrlonam, xrjtcm, 
morcs.fidcm. Sic hihctat e^dem fcjf.i^.cap.-; dt reform. 
&inConcilioNanncTcnfi c/ip. ijHAndo.difi.i^.Qu^A vc- 
ro in hocdccicto intclligiturpcr gcnus , & quando dc- 
fcftu gcncris rcpctlcnduscft quisab otdmibui , dixi Uh. 
i.fumm.c.i%.n. \6. Tcttium fcrurinium cft quod fir ipla 
hora.quaordincsconfctuntut.quando Epilcopus Arthi- 
diaconum interrogat.an ani(l.inc ptomoucndi , & an fint 
idonci.dcqua fotmula habctut m ibro Pantijiiu!i. 
8 Scxto nota.quod poflcnt ,quaf dida funt , aliquan- 
do ab hoc rigorc laxari, quandopromoucndus adco Jpe- 
£kux virtutis cft , vt notusab omnibushjbcatur , & po- 
puli tcftimonio dignus apptubetur ; ranc cnim poicft 
omitti cxaiTicn abfquc pcccato , vthabeturin Concilio 
Caicliag.l I l.i.t Ap.i.Si hibctur cjp.nHlluiydijhntl. J 4 . & 
tbi Glofra,*:;^ cJp.Pcno,diiiin[l ^%.&cap.V4lde ,dij}ind. 
94 fic SalzcJo d.cap.i$.§ pofjeni e^uidtrf).Rcbi^S\M pra- 
xt,d.^lafi ^.ium. I i.D.Anton. j.n.ri/w/ 14 c.ip. w. §.13. 
Sylucrt 0'-</» i.qiiirfi l. Hcnriquez lib. io.de fncrum.Ur- 
dmu,cdp. 1 3 .m-m. 1 . 

5> An vcco fi indignitas promouendi fit occulta , pof- 
fit ci Epifcopus ncgarc ordincs , dixi fuprkdnh. 19. & 
lib.i,dem,ttrttnoi7.difput.ii rnm.i.& n.li.& difpui.i6.A 
7tnm.i.& difpHi.\4. 

10 Scptimo nota , quod f» ordi.iandus intcrrogetur 
a fuo Eptfcopo de criminc luo occuito , l\ cft talc , quod 
impediat criam poft p(rnitcnti.im ordinis cxcquutionem, 
& cuin ipfo non htdirpcnrarum.tcneturilludfatcri.vcl 
dcfiftctc ab ordinibus , pcccat cnim volcndo fic recipetc 
ordincs : ftcus non tenctur fatcri crimcn occultum , dc 
quo dixi lib.^.de rnairimon. difput. 1 ^.nM^n.i.Sic Hoft.& 
Goffredus,quosrcfcrt,& fcquitur Sylucft.Ordo i. tjHgfl. 
z Innocent. cnp. In^uijiiienu,deaccu/kt. Angcl. Ordo 7, 
««wf.i.Tabien. Or</9 6.n. 1 ./«<'.D..Anton. ;./>.i>-r.m«/. 14. 
f.l6.$. I } .T\xnccKm.cap p<xriuenttbtu,d j}.^o. 

D V B 1 V M XL VII. 

Qutd Tiqiiiramr, vt Clericiu feregrinHi pejfit in 
Mliena diircef ceiebrare. 

I 1^R.im6 dico , qund talis malc ficcrcr cclcbr.indo 
A publice finc liccntiaEpifcopi illiusdiceccfis , & li- 
reris commciidariiiis fui Epiicopi. Probatur , quia id pio- 
hibecur cap.pritndius , & c-ip.extraneo, dtj}inti. ji.&i in 
Ttidcnt.felf.il. decrtio de objcrHa'idu,& vitandis tn Aiif- 
f* celtbra wne, difponitur , vt Epifcopi intcrdic.inc in (uis 
dtoeccfibus, necui vago & ignoto Saccrdoti cclcbraic 
liccat. Idcm cap.iu* , de Clencis peregrinis. Et laiin cft, 
quia porcft talis cifc cxcommunicacus.&c. in alicna dur- 
cefi i & ideo iufti cauetur, vt deferat litcras commcnda- 
htiat fui Epifcopi. Rcquicitur eciaiu liccntia Epilcopi 
dicecefis,vt vidc.it, an fufficicntcs Imctalcs litcta", &qui.n 
nullus Epifcopus potcft darc liccntiamalicui cclcbtan- 
Ai in alicno Epifcopatu , argum. l.finati , Jf. de iirifdifi. 
emnium iudic. & cap. i. dtconfiit. inC.ii lic fctUitr vlus. 
Sic Nau.u./iii.j conjii.tit 4\ de celebrat. .Uijf.tonjit.^ . 
X Secundodico, qudd talis cclcbrando finc didis 
literis commendatitiis , &rincdi<fla iiccntianon incui- 
ritaliquam ccnfuram ; quia nuUibi in ture ftatucacft. Sic 
Nauat.i^i. 

) TcniA dfco , quod fi clcricus cft notU5,non indiget 
Itccris comrocndaciciis fui Epifcopi. Sic Panorm. d.cap. 



tiu. Itcm non indigct illis , <i licetje dimilTori « ad pref- 
bycetaium fufcipiendum fucrunt paulb antc datx i quia 
Epifcopusappiobans ad presbyccrium , fatis vidctur ap- 
probarc morcs,&c. fecus fi magnum intciuallum inret- 
tuit , quia ez dimiftorix non apptobanr mores ptzfcn- 
rcs , vc fi pcr dcccm annos antca fuiftcnt datx. fic Na« 
uartus ibi. •> 
4 Vlcimodico, talis non cgcc didVis litcris ad hoc, 
vt fecrctc poflit admitti ad ctlcbtandum , flcdciinitui 
d.eap.tua , & fic Panorm.& Glofla »*i , rcdditquc ratior 
nein , quiatunc nullumcftpcriculwm niii ipflmct ccle» 
branti. Idem liiMZT. fttprj. Sylucft. verb. Peregrinm,§.^. 
Tabicn ibt nHm.i.At^gel.num.^.Vioa.d.cap.tiu. 
T Quilitct vcco peccct rccipicns primam tonfuram, 
vcl ordincj minorcs , animo non progrcdienft vltcniis 
in Ocdinibus, dixilacc lib. 7. dt mairtm»». difpmt. { i. 
mtm.\6.& 1 7. vbiiii;>«M. 7. vfifue ad 14. an rcitocedcns 
ab otdir.ibus minotibus , aut piiroatonluta, pcccctiuor* 
laliter. • 

DVBIVM XLVIII. 
j4n fi fuhdans captHani.im ex prcprm bonis prtcipiM , vt 
c.ipelUnus teneAtur d cere tot Mijfu» in IsehdomadM , t*- 
liicapellani* rejuirat aclii ordmem facerdetdUem. 

i Q Vpponcndum fit , quod tcftatotfundans capclla- 
i3niam , vcl Ecclcfiam potcft apponcrc tempote 
fundationisquxcunqucpadla , & conditioiics vulucnt, 
& lctu.iiidafunt /. tr.tdittombMS.ff.de palits. cap.praterta, 
ti i.deiwe patronat.cap.<jHaiit»,d: eenjibus.cap. Eltmtbf 
riui\i.qu*ii.i.l.<j.iit.6.itb. \. noutrecopd Jine. Tiideab 
fejj.i f.cap.^. dt njonnat. dum camcn li pi.rditJla pidt, 
& conditionesciica fpiritualia (int , conlcnlus Epifcopi 
inrcrucniat , vr laciflimc concluditRochus dc Cune i» 
inrepatton.verb.preeo,t]Hed,n.i^.& feijuentibHS.Litnhctt. 
de turepairon.lib.t.p.t cfuist ef.pri»cipali,nHm.49. Gutia- 
rcz conJil.i.nHin.i.Sc omncs. 

i Quodadcu vcium cft , quodper clauruias geoe- 
ralcs l'api,A^c»« objiamibus quwufcwiijiie jlatutiJ,&' cf>*- 
J'ttetudtiiibus,non ccnfctur Pjpa dcrogarcfundationi lai- 
ci , id cft , conditioni appoliti \ laico tcmporc fundatio- 
nis.icdoporcetlpecificam hcri dc hocmcntioncm ■, quia 
nonprifumitur Pap.im vcllchuicdetogitc , nc tcitahac 
laicos a fundationc bcncHciorum. Sic decifio Rotx, 
qu.imttfcit, & kquitut'Ftaiitus fitjD.yi/»^» f/witi/ . de 
prjibend.in 6. num.^ .Sc ibt DominicUS ,& alij , quos i^i 
rcfcrt idcm Lambcctinus de lurepMtron. 1 . pmrt. x. Itk. 
ijHall.-T.prtncipaii , .«»'/if. 19, num, J.Panotm cap.cumut 
cunflis, de eltd.§.infenor.i,tnm. 11. fe\in.cap.nonnuili, de 
refcript.tium 15. Anchar. fo«///. 16. Imooprimc Fclinus, 
& Anchar. i^i dicunr idcm cflc quando clciicus fundac 
bcnclicium , & apponic in fund.ittone modos , 5f condi- 
tioncs. At vcr6 qiiando nonpcr modumpaili, & conii» 
tionis , lcj clcrici ftatuendo dercrmitunr aliquid tita 
collationcm beneliciorum , per talem cbufulam g««- 
r.ilcm derogacut his ftatutis , vt tcncnt Fclin. Panorm. & 
Fr.mcu$ ibi , vbi bcnc addit Francus ,qu6dli pcr litcras 
Pjpxnuntollantur ftacuraper d.mfuUm , i>«« «Iry^.^w, 
&c. non potcft etiam confcrri bcncticium cui Pap.i 
mandar piouideri ,niliish.ibcacqualitaccs pcr ftacutuna 
rcquilicas. 

i Sccundo fupponendum eft , qu6d dupJioref po- 
tift anncdh Otdo bcnchcio j aiit tcfpcdu jptitudinis, 
auc tcfpcftuaCbus : qii.iiidoptiMU) modo annciilitur Ot- 
do , non crt ncccllc ilium liabcrc tcmporc collaiionis 
bcnclirtj ; quindo vcro aiincd^irurfccundo modo , cll 
opus illum aftuh.ibcretcmpotecollationif. alus colla- 
tio nonvaleci quiadccft qualit.is in tecipicntc tcquili- 
ta Sic Spinfo Jptcuto tefiameni.giejfM 4 principali, num.66. 
& 6y. V inotnm.mas d.§.i'iferioru,aum icNauatr Ji^. 1. 
conjil tii.it.de tempor.ordinat.conjd.^^ . Guciarcz cenjil, 
i.wMffaCi t.Rochus dc Curte deiurepatrgn.vab. honerifi- 
cum, rinm. z i . vbi Rotx dccifioncro tcfat. Lambcttinus 

diH* 
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Aff«i»fet9 Batbatiusf»»/;/. jj.Www.x, & concludlt Clemeni.vi ^ni de ^ittte ^c^ ijMniit. & ex toiemTtidcat. 
Pinotraitanus 1 1 . quod an fit anncKUs Otdo tefpe- fefti ctp.^tie rtformat. vbi ftatuitur , vt qui in Ecclclu' 
ihi a<aus , vcl tefpcdlu jptitudinis , cft tecufrendum ad Cathcdtali , vcl Collcgiata , fiuc ca fit fjtculatis , fiuc rc- 
vcrbi : !cntim.\o. ponit cxcmplum, qiwndo fit anncxus gulaiis, dignitatcs, pcrlonatus, officu, pnbcndas.por-. 
rcfpcftu aftus, vt fi dicatur in Capcllinii fundationci tiones , aut tjuilibct alia bcncficia obtinent, vcl inpo- 
Ntn conferittHr,mfi ^Hh exiflemt i>tfue> djtie. ftcrum obtincbunt , quibus oner a vat ia ("unt anncxa vl 

4 Nota tamcn pticno , quod quotics kncficiuro re- alijMiiras , .ilij Euangclium , alij cpiilolam cament ,'tc- 
quititcxfiinditionc , vd alias faccrdotium pcr modum ncantur iufto impcdiracnto ccflantc infia annum Or- 
aptitHdinis.vtcuiatum.licctnonfitnecclTe , quodfitfa- dincs tccipcrc rcquifitos , alias incutrant pamas Cle* 
ccrdos , fcd quod polHt intra annum promoucti ; ai rc- mtnt.vt v , ^«i de ttate.c; ^umIii. qu.T (unt pctdcrc dimi- 
^uiritur , quod prxlcntindus ("u in minoribus ordinibus dium didiibutionum quoiidianaium poft annum , do- 
conlbtutus : ncc fat cft priina tonfura, nc benclicium ncc ad Ordincs promoucantur : quod intcUigc, ctianifi 
requircns OrdinL-m ficcrdotalcm vileCcati alias cft inha- intcrfint diuinisofliciis , vt cxplitat il>, i;Iofla verfic. tn- 
bili$.id bcnchcium. SxcS^mo d ihga ^.num.C^.Lim- lerfint, & Nauait. //^. i.confit.iit.ii.dtiempoT.ordinat, 
hcTUnui de ture patron. i part. I b. i. ^iufl. j. prinapah, ro/i///.45.aliasdcpcndctcnt omncs difttibutioncs. Et di- 
rfr//f .50. }4. diccns cfle omnium fupcr CMp. i.dt cit iln glofla verficpart , & Imola i^i contia Guillcimufn 

»/'!, huc cllc vctum, Iicct tciiqua diiuidia pars ad (uflcn- 
taiioncm non iat fit, (cd imputcnt llbi . ciiin pci Ordinis 
rcccptioncm lianc pornam vit.iic pofljot. Et notat ibi 
^XoiUvtrfic.dijiubmicnum , quod fi cflct capcllania in 
tcclcfia collcgiali , cx cuius conftitutione tcncfur ca- 
pcll.inusaflillcrc hoiis , fi non piomoucTetiir intia an- 
num , non amittcrct capcllanus aliquos rcdditus capcl- 
hnia:, rcdtantumdimidium difttibutionum , quas habc- 
ict afliftcns horis. Alia poena tbi ftaiuta cft , qui^d nullo 
modo port di(2um annum voccm habcant in capitulo, 
donccad otdinem ptomoti fint. vh\ g\o(i\ vcrfic.nullo, 
dicit pci illam paiticulam, nulk cxcIudi,quod non 
pollit in hoc Epilcopus dilpcnrarc, ncc C-pitulum. Et 
lubdit Tridcnt. d. [tjj'.ix. cap.^. quod in poftctuni non 
valcat ptouifio fa^la, nifi iis. qui iam artatcin , & cartcrai 
habiliraies intcgtc habac dignofcantur. 
8 HiiK fit , quod licct ad bcncticia fimplicia requW 
ranturqoaiuoidccim amii, iuxta Ttidcnt. /<•/. ij. c.tp.6. 
de refurii,.tt. atad Canonicatus , & pottionts , & .■•d icli- 
quabcntficia Cathcdialu , vel Collcgiatj; Ecclcfii.qut- 
bus V.III3 oncia cxctccndi OidintiD facrum funr anne- 
xa, non fufliciiint quaruordecim anni j quia hirc omnia 
habcnr ( vt dixi ) anncxum Oidincm facrum intia an- 
num fufcipicndum : ad quod non fat fum quatuordcam 
anni , nec ctiam cft ncccrtaiia a:tas ad illum Oidiiicm 
tequifita , quia Tridcnt. d.c^p. ii.fejf. 14. diciticquiii 
cam xtatcm, Vtintia annum pollint dnfti bL-ncficiaiij ad 
Otdincm icquifitum piomoucri : & fic fat cft , vt imia 
illum annum tcmpore , quo dcbcnt initiari, habeant x- 
tatcm ad Ordincm rcquifitam. Et fic non cft .Ttas cctra 
pr.TlLtipta ad h.rc bcncficia , fcd xtas cft iuxta Otdi- 
nem , qucm habcnt anncxum : licct Hcnriquez libr, to. 
ordwe, c.tp. 1 y. nutn. 1 . dicat ad Canonicatum in cathc- 
dtaii tcqiiiii 11, inccpios , in collcgiara vct6 viginti 
quaiuor inccpios, Et Gonzalcz in rtpiU 8. CAnctliariet^ 
glofl* f .inprinnpie.a nnin 55. ait ad Canonicatus in Ec- 
clcfiis collcgiatis , & diinidias tationcs in cathcdralibi» 
^iitfiion.i <y- cap.fuper inordintn^^de prebtJid. P.inomiit. iatcflc qujtuotdctimannos incepros; quia Tridcnt.de 
tMp.cum inin cHnllii.S.inftrioia.deelecl.num.xo. Rochus <olis Laiionicatibu5,& pottionibusiin Ecclcliiscathtdrali- 
dc Qmie de lurcpAtronai. vtrb. honoriputin , ejHtflion,^. bus loquitur/r/J.z^. r.t^,i ^(r/0nK;<j/. & rcfettcongie- 



inflnut. I» C. v&i id icnct Ftancas ; & fic dicit Limbciti 
nus ibi, quod lic^t bcncficium fit fimplcx, & tcqui1.1t cx 
fundationc , vt dctur ci , qui atlti cft faccrdos , lic ct cx 
cjufa poflit Epifcopus cum confcnfu patroni aliquando 
difpcnfarc, vt iion dctuifaceidoti , at dcbst habcte fal- 
rcm Ordincs minoics , licct non lit nctcflc , vt habcar 
xtatem requifiiamad iccipicndumintia annum faccido- 
tium;quia non cft bcnchtium ruraium. 
j Sccundo nora, quod Epilcopatus rcquiritaiflu Sub- 
diaconatum,^' c.xtctos Ordincs poteniia, cap.a m:ilin,dt 
atatt,& <ju4tii.i*inoim\unM%cap.cmn incunltis , f. infe- 
ri»ra,de eietf.inm.ii. 

6 Tertio nota , quodquotics bcneficiumlubctapti- 
tndine Ordincm factum anncxum cx priuilcgio , coii- 
factudine , vcl ftacuco . licct non rcquii.ii aclu Ordincin 
illum factum , at rcquitit in prxlciirando cam attatcm, 
quam illc facci Ordo , qucm hahct anncxum , rcqtiirit. 
Probatut ex cap. ei cui, de pitbend. in 6. vbi fic dicitur, 
facerdoialu prtbendacnnferri ncjnit ei , ^itt ncneji in aia- 
tt tati , tjHud pojfit adfaitrdoiiiim promehtri. & lit^t (^i 
loanncs Andr. dicat hoc tantuni h.ibcic locum in bcne- 
ficio hibcntc Ordincm facctdotalcm . annc^ium , non 
vcto in habcntc Subdiaconatum , vcl Diaconatnm an- 
nexuro , quia tcxtus dc fola pribcnda faccrdoiali lo- 
quitur : at diccndum cftidcm eflc debencficio rcqui- 
tcntc alios Ordines facros. Et probatut , quia cadcm cft 
ratio , cum Ecclefia ita indigcat fciuitio diaconali , Sc 
fubdiaconali in miniftciioalraiis , ficut & (acerdotis. Et 
fictcnet Limbertin. i .pan.lib.t.de inrepaironat. ^uafi.j. 
frincipali. anic.iy. Aicens cflc omnium Dodorum cap. 
0* , cmi, de prtbend.in 6. & ibi id lencr Ai chid. Doroini- 
cus, Caldcrinus* loanncs de Lignano , loanncs de Fan- 
tua , Imol.i\ Lapus , quos lefert, & fcqnitur Ftancus d. 
Cap. ti , cni, num.t^. Glofla cap.ftto tei/iport,dtrtfcripiis 
in 6. verfic.dtatem , mp. cnm in lUu , verfic. prouideri, 
in f.ne,de prxbeitd.in 6. Domin. d.cap.fi eo lemport. Guil- 
lctmus Ctement. finali,de atate , «juatii. Sc ibi Cardiii 



frincip.iti. 

7 Hinc infcrtur qu.ilis stas requiraiur ad Canonica- 
tus , & portioncs ; quod dcfumcndum cft ab Oidino, 
qucmh.ibcni anncxum , quod dcfinitTiidrntin./fjjfii^. 
Ctip.ii..de rtfjrmjt. vbi ftaiuitur , vt in omnibus Eccle- 
fiis Cathedralibus omncs Canonicatus , 6c portioncs 
habeant anncxum Ordincm (.icrum; & Epifcopus cum 
Capituli confilio dcfignct quis Ordo (Iiccr cuilibct an- 
nexus in policium cflcdtbc.it, ita vtlaltem dimidia 
-pars fint Prcsbytcri ; crteri vtrt) Diaconi, vcl Subdia- 
coni, VI vhi vfus h.ibct v,-plures , vel oiimcs fint Prcf- 
bytcn, omnino ob(cructut:& vi nullus dcinccps Cano- 
nicarum , potiioncm , vd dignitntcm tccipiat , nifi fic co 
Otdinc initiatus, qucm illa prxbrndarcquirit, vcl in 
calixcarc ,viinfca tempu$.'i luic , ^ h.ic Synodo ftatu- 
xam valcat iniiiati > qaod cft iptra Anuum , vcpate^cx. 



gationcm Catdinalium. 

9 H.nc fccundo fit , quod ad dignitatcs , Canonica- 
lus , ^ortioncs non tcquiiit Tridcntinum Otdincm 
artu,fid aptitudinc , vt bfiic N.iu,m.,i.f««y7/..^j.v[j, 

dit , quod fi aliqua cx his prxbendis cx fpcciali ftatuto 
txigcict adu Oidinem , non valcrct collatio , nifi adlu 
habctct illum. Et dicic glolfa d.Cltmtni.vt 1; , ^tii,verf. 
antiexi , qurd fi aiSu icquiictct Oidincn: , & confequc- 
ictur quis a Papa , vc ad illam promoucrccur non ha- 
bcnsOrdincm , adhuc icncrctur infraannum iccipere 
Ordincm.niJi ad hoc ctiam eflcc dilpcnfacus. 

10 His fuppofitis vcniciido ad dubium principale 
initio piopofitum , cft duplex fcntcntia. Prim» tciicr, 
quod quotics iubct tcftaior, vt capcllanus faciat tot 
iacta, rcquiiitui adu Oido faccidotalis ; aliis coll.nio 
capcllanij:, & pta:fc|iutjo ad illam mhil vaJtbit. Pio- 
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bttur , quU prefcnundus dcbct c(te idoncus , €4^. fuptr 
incrdiitMtd fiU prthcnd.cdp.ciim incnniiu , dttUtl.C4tp.\. 
<$* c4tf.figmfic4fH,it iwtpMtrtn. Ac c\im beneftdiun ie- 
nir proptcr officium , is dicitur idoneus.qui poceft & 
vulc defcruiic beneficio , d.cdp.fupcr ittordinsts ; at non 
(accidos nequic defcruite : ergo. Icem , qaia fat ezplicac 
ceftacoi vcllc , vt ptzlcnrandos Ht aiSu (acados , cum 
iniungac celcbtanJi onus , quod non facerdoti repng- 
Dat. Sic tcncntlacc pcobaoccsiBacbacius 3. vc/Mm. 

X. Gutierrez ctnfU.i.Mnwn.^. pet plutes. Percz hh. i.cr- 
dintm.tit.6Jl.\.ftA fintm. $. noiAbilt ttiamefi dnl;iHm,m- 
mcdiMc dntt verh. y v»4 ptnfion- Manuel ijHtft.regHUr. 
ttm.i.ifHdii. ixi. drt.x. fine. Lambenin. dt iMrepatrcn, 
t.part.iMiri,^n4jf.7.Printip4li, artic.iy. Rochus deiu- 
rtfntren.vtrb.honorificMm, nnm. 1 1 .Ripa l.ex foElo, nnm. 
ll.ff.dt vulgari, & pupU. Dccius cotfil. 119. num. $ . Pa- 
X«xamiaxupJtlt(lo,nMm. \M tcflibui. loanncs Andrcas 
MMddit.adgloffam , cap.ci,cMi,verb.facerdotalit ,deprt- 
tend. in 6. Facic Sylueft. Afiffa, t.^Mtfi.f.fine , vbi dicit 
cequir i induftriam perfon* , quando dicitur , vc capcl- 
lanus faciat toc lacra : fccus quando dicitur , fiant coc 
Uaa. 

II Imb dicunc Lambertinus «^i artic. z8- Gucicrrez 
iiinum.tt. Batbacius<^. quod bccc ccdacor di- 

eat , vt przfcnterur idoneus capcllanus ; leu Presbyceri 
quiperfe, vel petalium faciac toc facra inhcbdomada, 
adhuc rcquiricur, qu6dnca6tu facerdos ptzrentandu^} 
iroo tdem dicuat , licct dicat cedacor quod przfente- 
(ur clcricus , qui celebret , vel peralium cclcbrari fa- 
ciac. Racio.quia petic, vc celebrcc ; ergo dcbec eiTc a«!hi 
iacerdos , & perilU vcrba , perfi.velperaltum, noluit 
tedacor fuam difpofltionem ampliare , vc prxfentandus 
iion fic ad^uficerdos; fedvoluitcantiim ampliare, vc (i 
e^Tcc impcdiius , poflcc per alium celebrarc. £c pater, 
quia vfus ctl vccbo ampliaciuo , perfe . vel per aUnmi 
etgo fuppooit prcfcntandum dcbccc a&u efTe (acer- 
doccm , quia di^io aluu , cfl ampliatiua fimilium , l.fi 
fugttiui £ .de ferMu fuguiuti.cap.fedti, de refcrtpt. Quod 
dicas , dicii tcftator , Pretbyter ,feu capeUa»ui , dc qua 
didionc feu , communis OoAotumhaoec, quod quan- 
doponitur inter res, ftaccopulatiud , quandoiniecper- 
fonas , difiunAiu^ : crgo , cum hk ponacur incer per- 
fona^, ftac diHuntfliud, & fic fcnfus eft , qu6d Prcsbytcr, 
vel capellanus , qui non eH Prcsbytcr , rcfpondenc Bor- 
batius , & Lambertin.qudd quindoponitutinrerappel- 
laciua volcncia dcfignarc vnam pecfonam habcntcm plu- 
ra nomina , ftac declataiiu^, &c non dinundhuc : vt aum 
dicimus 74/»; capellafJMi, feu gubfrnaior ; Sc fic concin- 
tingic m pt.Tfcntiacum. Quod fi allegctur in contrarium 
confuctudo generalis corucrendi huiufmodi capellanias 
ron facerdotibus , refpondct Guticrrcz dtQ.confil. 1 . num. 
;f . cfTc erroneatn , & concra ius, & fic dciUa non cfie 
curandum. 

la Tandem concludic Lambert. ibiart. i^.nnm. 6. 
qu6d quando bcneficium cequirit ordinem cx primzua 
inftitucione, velftatuco, vel Briuilegio, ccqutric a^uot- 
dinero ; atquando ex difpontione iuris comniunis , re- 
quiric apcicudine , & quod fit zcacis idonez, Sc quod in- 
tra annum promoucacur,& tcfctc mulcos. 
I) An vecu ceneatur hic capcllanus adftridus ad fi- 
cienda facra refidere , & ea capcllania fit incompatibilis 
cum bcncficio corato , vide Azcbcdo M»;y//. 10. volinn. 
I. & quod non ccneatur , nccpoflit compclli ab Epifco- 
po , led poflic faaa facercpet alium , lenec affcrcns dcci- 
iioncm Cardinalium Gonzalez tn reg. t.CanceOaria^lof' 
fa f.in principio.num.to.cr 84. . 
14 Secuncia fcmcotia, quz probabilior eft, & te- 
nenda , aftcrit talcm capclianiam non eftc facecdota- 
lero , Sc ^c pofteconfeni non facerdoti. Probatur, quia 
quoaes ad aliquem aiSum non eligicur indufttia pcrfo- 
nz t fatisfacit pcifona illa adiroplcndo onus iniun- 
{kam pei aliam , vt colligicar ex /. tmtr artificet , ff. dt 



folut. Sc notant »/>» communitet (cnhevitA^^-^PxiHm ii 
Caftro , Sc Bariol.t^t ; Sc idem Oart. l.nem« , ff.de dmtkm 
rtie, num. 6. At in hoc cafu non eligiiur induftria pet&- 
nz , nihil enim teftatotis intcreft , fiue hic, ftue ille cde- 
btec facra : ergo non cenfecur pct onus MiflaruiD adiun- 
^m cogac capcUanum , vc pcr fe ipfuro celebret ; tc 
ficqu^d fitadlufacccdoi. Etconfirmatur , quia huiof. 
modi capcllaniz de confuciudine vniuetfali foleni fcv- 
uiri pet fubftitutum , quz omnino fcruanda eft, ctiaraG 
cx difponcioDe ceftacoris confctenda fit capcilaaia vui, 
quiquotidie celebiet , vt teitet Lapus , quero ictm, 
& fcquitur Felinusf4^. cu>n omnes , dt conjiii. netm, 32. 
fin.Sc Cildet.cap.fuper inordtnata, deprtbend. ergo. Et 
amplius confirmacur , quia vfus vniueifalis videndbus 
Prxlacis , & umnibus paftim habct, vc huiufinodi ca- 
pcUaaiz dcncur puccis poft dcciroumquartuni annum, 
quimulco poft ccnipote fiunt faccrdotfe , Sc intencn 
dant ftipendium faccrdoti vt faciacfacra. Ncchzccon- 
fuccddo eftcontcaius , Sc eft fdtaab ipfo ieftacocc> Ec 
quod non fic contra ius , pacet ; quia in facicndis la- 
cris non eligitur induftriapetfonz , Sc fic potcft implcd 
pcr fubfticucum,& ceftatorccnfetut , quando noo coa. 
ftac apcctis vcrbis oppofita volunus difponete fecan- 
dum confiiccudinem , vcccnenc Do^oresc^^. aug 
de confiitut.Sc ibi Fclinus num.6. etgo. Iicm , qtna i inte 
communi rcccdendum non eftfine cxprcila dilpofitio- 
ne contraria. /. ^^n^MHJM , C.dt apptilat, imoio dubio 
tcftacoi iuxta ius communc ccnfetut dilponete i fcd iurc 
communi hz capellania: non requicunt faccrdociam, 
Sc poftunt dari paeris poft decimumquarrum annilmi 
crgo. Icem , quia nifi cxprcfsccaaeatui ,qu6d capelanis 
pcr fe ipfum faciat facra , fed vc faciai tot faaa , fatis vi- 
dcfurprouifum voluntati fundatoiis, fipei alium fieii 
cnrct,r<;g»»/4,^w per 4f//Mn>.Cardinal.f4^, de mtdiM,tn fine, 
verfic.qmnie qHaro,de prtbend. Lipui ailegat. Syloa «4- 
riar.refilut.4.part.qMaJi. i .num.^.verfic.pcfirem». Tabicn. 
beneficium j. num. 10. Armil. num. 84. Zcrola«« praxi 
Epifiopali , I . part.verfic.be/uficu,^. ad 7. vtrfie. tSAm^ 
conelufi»,(^ verfic. tcrtia comiufit , quod 6 inftiruror no - 
minauit non fiicrrdotcro , intelUgicot noluitTc ciTc fa- 
cerdocalcro. PitiCiai ionfil. ^o.num.\^. vtLmn. 4. Scmpec 
enim przfumitur teftacorcm eamquaiiiaicm in fuccef- 
furibut non dcfidetarc , quam non habet nominatus 
ab ipfo. Bildus confil.H7 ^.lib.i, Socinus/. Galliu,§. nunc 
de lege , num. %. ff.de Ither. & ptfihum. Molina/»^. j.ir 
primog.cap.f.num.^Q.Miexci di maiorai» i.part. ^uafi. t. 
num.6^,vtrfie.fecundidiHacommunit. Hanc tcnentSpi- 
ao Jpecul, tefiam. glolfa 4. pnncipali , imm. 68. Fcneau 
ctnfil. J05. & quidam lurifperiti valde do^. 
I f Imo num. 6-j. ait Spino , qudd ia dubio annexio 
facetdotij adbencficium, vcl capcllaniam, ccnteturiMa 
pcT modum aiftus , fed per modiun aptitudinis , Sc^A 
cum Fetrero num. 66.& 6y. qa6d qoando teilatoc^Mlt 
fundator bcncficiidicit velle , vitalis, qui illud «Kt 
obcincrcfic facctdos, vidctur fe confonnarc cutn difpo» 
fitioneiuris communis, vr itlrra aiwum promoueanit, 
& idem fiin fundacionecapellaniz appofiium iit , quod 
ad ilhmprzfcntandus ht Presbytct ; facis enim eft.^udd 
intra annum promoucatuc , fecus fi dicat claufuia , tfuod 
ron przfcntctur nifi Prcsbyter , tunc cniro reqoiniut 
i&a edc Presbytcrum tcmporc pizfcntatiooii. Hzc 
Sptnus ibi. 

16 Ad argumcntum oppofitz fentencic refponde- 
tui , qudd quando eligitur induftria perfonc ad bcnefi< 
ciuin,idoneus dicicur, qui porcft pcr fc fcnuce-, quando 
vcco hxc non cligicur,non opus cft vc poffir. 

17 Tandcm noca , quod fi quis fiindauit capella- 
niam , Sc voluitad eam pczfctti agnatum in facctdoiio 
conftitucuro, Sc in cius dcfcdu parochum : fi collaca cft 
parocho , eo quod tunc non erat agnatus in facetdotio 
confticutus, licec poft duos annos agnaius facerdos (lar, 
non expcUctur a capcUaoia paxochus » ^uia quando 

aliquid 
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'it!qiri<I cffcdlum fuuffi produxit ratione caufx, qax tunc 
Yigcbat , hcct podca ccffct caula , non ccflat cfTedm. 
Lfin.jfM /oIhI. qu«i<io enim adus pc[fc<3e confumma- 
cus cft , noD debct cffc(ftus pct ccnationcm caufx rctra- 
6tuU./*>ietmi*4.C.dt Mdmintft.tmor. Sic laitus probans, 
& alios allcgans Percz lih.i. ut.ui . ordtti. $. ntm Moueinr 
tMti* tjMtftio. Idcm Spino diilii gleJfA princip.num.jO. 
& 71. vbiidcm dicir,licct agnatiis appellaucrir i prxfen- 
cationc^^la dc Parocho,& pcndente appcll.itionc fa^us 
fuent facerdos ; quia icmporc fa^z prxfcntationis hic 
agnatus eiat incapax. 

^ D V B l V M XLIX. 

^4« clfrici ttnenntHr diftrrt hahitHm , fcilictt vtftti 
cUricules , & tonfurtim , ^ui. ClericA 
^ dici tur, id rft , cor ona. 

1 ^ Vpponendum eft piimA . quod TonfuM cft eJTcn ■ 
^ C^tialc,&: potiiTimu m habitu clcricali.tciiqua vcr6, 

vc vcllcSt funi concomitancia , & vclut cxtrinrecc ai»- 
ncx4& coniunda cum ftatu. Sic Ciitt. infHMMAvtib. 
Clericorum pecCMM.Qinniz i.i.quijf. 1 1. arttt..i . dubit.i. 
fol.6f6. 

2 Secundo fupponcndum eft , quod licct quxd.ini 
vcftcs fint clericis intcrdic^z , & qubd dcdcccsnt ftatum 
clcricaletti.vt patet ex ctip. ptmilt. de vita & honefl.cttrtc. 
f*r CUmnt.x.e»d.ttt.M non cft iurc definitum,qu« veftes 
fint honeftx , & vctc clericalcs , * ideo talcs cenfcbun- 
tur , que communi vfu fuc:int admiflx in ca promncia. 
Stc Sj^lucft exLommunicitio 6. $. 6. diclo. 6. glofl. d. eap. 
fennli.verf.de*nrdtuj& Cleme.n.i.verf.ftcuUrtt, dttUl}. 
& cap.fKjuitvirorumydiQo jo. Altxand. 49 n.ii. 
l)t>.6.& eonJil.S.hb. 1 .(ZitLVtn.d.cUmeni.i.udJin.Vinotm, 
eap.i .de apoft Rothus cup.fin de lonfnetud Couar. ejutfl. 
pr4fl.C4p.i9 num.f.verjic.n. Si\tc Ao prntl Rcinat. Diai 
tip.j f .i.JiriprohibiiHjvbi alios tefcrt Rcbutfus. depriml. 
fihoUfl.prtutlegio ^ <, !!<. communis. Sit tigo 

j Priroa conclufio. Clerici minorum Ordinnm , qui 
bencficium non habcnt , non pcccint omnino dimitten- 
dohabitum , & tonfuram. Probarur , quia citra cult).im 
poflunt a tali ftaru rettocedcre. Itcm, quia iura prohibcn- 
tia ,vcl iubentia aliquid dericis , intclliguotuc dc con- 
ftitutis in fjctil, vcl habctitibus bcncficium, vt colligitur 
ex Ttident. fejf. 14. tMp. 6. dertfirm. 6c tenet Hofticiif. 
ctp.i,ntcU"ici , vel imnachi , quem fcquitur Panormir. 
communircr rcccptu» ibifnb finem, &tup.i .de pofi.tum. 
4 & Nauarr.fumma Lat. cnp. i y . num. tio.& fuper c0p. 
Jtatuimiu i^.^iwff.j.iWfWi.iy. »bi addir fccuseflc dc iurt- 
bus,qux induloertr,vif4^^fMM fuddtnte 17. ifiu/l. 4. & 
f\c omnia,qu.T licenr laico tam in cmilibus , qu^m in cii- 
minalibus.liccni ulibus clcricis . vt optim^ Riuar. fum- 
ina Lar.M^.if ««w. uo.& csp.non dicatu 11. ijudSf. i. 
'nttm. 66 Hic ctiam condufio coUigitur cx Tridcnt./rjf. 
I4,fj«^.6.<i*r<^«'«» vbiiubcnsdcfetre hibitam .erprelsi 
dicit clcticis in facris cnnlitiuis , & bcncficiariis ; & il- 
lam tcncntlmohcApJitfuist.ttUricif.dtvita & honeji. 
eUru.Sihcd.pran.\ictn:itd.Duzcap.76.vtrb idefi, fiti. 
Annil.f rrt. cUuctU , num.i\.& verb. Mfoflafu ,num.%. 
An"c\\KcUrtcHt 4.«. i. & vtib.upiftafia , «ww.i. Tahicn. 
Verb.apoft.>fia,(]uei{.B.& clericut 1. t^utft. 6. Sy lueft. vtrh. 
i^oftaJij,quift.i.& cUrictM t.>ium.i.lnnoccnt.cap.tuet,dt 
^ft.Scibi Panorm.««JW.5.Nauar.fumniaLaiin.f<i/». xf. 
«im.iio.& communis. 

4 Secunda conclufio. Si initiati rt.inotibus vclintclc- 
ricalttct viucte,& frui priuilegiis clcricalibus, licerbe- 
ncficium non habeant , tcnenrut habitum & tonfuram 
portatc. Piobatut , qui.i hic vult ftui priuilcgiis clcrici-, 
cTgo tcneturmoic clccici inccdcic,ius enim natut.T dl- 
6tit , vt qai coUocatus cft in aliquo ftatu figms cxtctnis 
oftendatfeeffefnfctu illo. Et hxc c(-nc!u(io ita aflcti- 
tura DoftoribuJ-, licit talcs clctici fint coniugati. Sic 
S<»US4 diji*a£i.i^Ju*Jl.i.Mrtte.i. vtrf rurjht huntfmodi. 



Rkhard as 4 diit.i ^uinie. i .^uaff. t.&x .Baimez diR Mb' 

t,concl.i.f6i 6j6. 

f Nota hoc peccatum eflc veniale. Ratio , (jaia repu- 
urut lcuis matcria,cum hi non finr petfcdc in ftatu cleii- 
caU.Sic Banncz (^*,& alij. 

i Tettiaconclufio. Sihicleiici vclint public^ in Aata 
fxculari cJcficacui tepugnante viucic, vc fi velintexcr- 
ccrc iudicium cciminalc , vcl alios adlus ftatui clericali 
tcpugnantes , non licit pottate tonfutam cLnicaicm: 
rum,quiacft indccens adlus contiaiios ftatui dcfeten- 
dofignum ftatas, exciccrc. Iccm , quia CUment-i.de 
vitM &h»neft.cleric. rufpenditur cleticus pubUcc dcfc- 
tcns tonfuf am , 8c vcftem paititam. Sic Nauatr. furomx 
Lat. CMp.tj.num.i lo.&cup.non dicatis ix, fM4ft.i.n.66. 
Saizcdo d.cap.j6.verf.id tft^Ji^u.SoiUi ^.dift.i^. qudft.i. 
4trt.i.verfrurfM4.Kichud.4.dis}.l^.art.i.^naft.i.Sy\\i*(i. 
cUrifiu 1 $ i.Angel.c/rnrm 4. nutn.i. & dicunt Sylocft. 
Sc Angeluseflc morralcdcfcrrc publifc tonfuram cum 
vcfteparcicaclaicumordinum [ninotum, ct£bcae£cio 

7 Quarta conclufio. Si clerici ordinam minonini M- 
gami hatit , vc fi bis nubani , vcl cum corrupca , cenco- 
tur non dcfcrrc tonfuram, &: habitura. Paiei ixeap.vni- 
co , debigamit in 6. vbi boc prohibetur ipfis fub anatbe- 
maie , id cft, vr explicac iii giofla , cxcommunicacione 
fcrenda. Sic Sotus^.4rf(c.i.4/frr folutionemad i. D.An- 
ron. ?.^./if. 1 4.c4^.i (5. §,5,Richardu$4.<^i/?.i4.«rf.j.^.j. 
vbi bcne hoc limirar contra alios , vt ibi refcit , ni{i hi 
bigami fint Kcligiofi:runc enim poflunc ronfuram,quam 
anrea habcbanc , porrarc; quia dum dicitur d.cap. vnico, 
ipjifprthiiemm tonfuram poriare , rel.ttiuum ifjfit refciC 
illos,dequ:bu$immcdiatcantc fetnio Ii.ibicus cft ibi, Ccu 
licct illos,quiadicdli fun: coettioni fori fxcubris , quales 
don (unt Rdigioh. 

8 Nota i\(cii) , quod dc bigamis diiElum cft , dicen- 
dum ciredcoiunibusiircgulaiibas.cademtatione. Sic 
D.Anton d.§ 6. 

<> At dubiuin cft , an fit peccatum mottale confcTte, 
vcl darc ordinem factum , Bc recipete illum abfque vlla 
ronfura , id c{i,fia lUbar hecba l* corona.nim Sotus 4.W47?. 
14 f i.art.i.eoncl i. dicit cfliemottale ,quia gcauius eft 
hoc , qiiam poft oidincin fufccpiuin non dcfctic tonfu- 
ram. Sit tanicn 

I o Quinta conclufio. Non cft hoc peccatum mottale, 
fcd graue vcniale , quia macetia oon cft lam gtaois. Sic 
nonnulli iuniorcs Magiftri. 

i I Scxta concJufio. Cleiicus mtnotum ocdinnm ha- 
bens bciu li(.ium ,peccat mortalitct non dcfctendo ha- 
biium , Sc toiilutam. Piobatui , qiiia giduirer prohibetuc 
oppofiium,(ciliccrnon dcfene, CUmtnt.tjuonuim,cltviia 
Crha/i^ft.cUnc.ScTiidctitfJf \.^.cap.C.de rtfurm. & bulJa 
Pij IV. & Pij V. & nouiflinic in motu pioprio Sixri V. 
dch,ic , vbi gr.iuiflimasptrnas ponit. Sictcnent Angcl. 
clericm 4. nnm. i.Tabien. clericm i. tftuft. 6. Nauar. in 
cinntbtu furnmu.cip.i^.num.t 10 & ii8,Sylu. cUrtciH 1. 
n.z, & fic hunc U dimirtac h.ibiium , vocant apoftatam 
Pinnim.cap.tua,de afoS}.^tsn\\.verb.apoffafia, n. 8. vbi 
Angcl n.i. Tabicn. ^iwflF. 1. & quod fir morralc faltcro, 
quando beucficium rcquitir clcricalc obfequium , icnet 
etijm Sotas lib.to.de luff.tiudfl.f.trt.S.concluf.i. ad fin, 
Hancctiam tcnct Banncz 1 1.^ ti.^rr. i.concluf. ^.fol, 
677. & idcm ciiam dc prxftimoniis dicit Nauatt.M^, 
tjn*ndoX^^it^'Ccap.t i.n«ff/,5i.im6 dc penfionario, ciiin 
penfio conftirut^ cft a Papa tirulo clericali , quod tenea- 
tur habitum, & tonfunm portarc , doccr Naturr. r«p. 
(j'uindo ,\.Mwii cjp. 1 1 .num.^ ).cr mi/criS^.jo.quod in ope- 
libus nouis fub duobustoniis contentis eft 4J. num. j. 
Sc fubdit , quod in dubio prxfuroitur darc Papam pen- 
fioncro animu clcric^li, nifi oppofitum exprimat : Sc 
quod peccat tccipiens ralem pcnfioncm animo deiet- 
niinato noo pcrlcuctandi in ftaru clcricali : fccus fi ani- 
mo dubio , vcl conditionali » fciliccc pitfcuerandi , nid 
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foBlicias aHqoid*etM«r» ^qnft^fpiai f i fnpow * ci« ■ • 

Aitueic alicui penfioncm tjnqu.im hico. Qu» omnia- 
bMlienMgiscefijlaocex cii&o mom pto^cio Sixti V. 

ad bcneftcium portaic hjbitam , & tonluram , imde cef- 
ratreotentiaBinneati^/i^» dicciuu habentet tegtcT- 
{am tA hettAdmm nat tcBol ftb nMcnK p4n«e 1» . 
bitam. 

IX Maius vctd dubium cft de clcticii m umt con- 
llituris , quidam eolm dicuot non peccite motialitct 
omittcndo habituitt , 8c taafuiiB , Ui«i (adaQt afaTqiM 
contemptu,& contamadi, ecfe anen nioRalet qaaiMO ■ 
•fmoniti non tcilTumunc Sic Ciiet.fnmmA.very. cltrUa-^ 
fmm ftcckt* , & vtrb.pr4ctptt trMffr*lfu.Buiaci fufri- 
€$mUf.4. didrnoR elfe moiHte^taaiido diqtw 6ffi», 
Cltctno poflit dignofci cfTcclcticos. 
13 Septinu tamcn conclulio fit. Malto ccrtius cft 
|iaccase iBORalitar. quia.klgtaaiteiptohtbeturTttdent. 
ft]f.n^.C4p.6 dcreftrmat.& Cltmtnt. i. dtvita & hanefi, 
Iiem,quiatalisclcricus vcnit cxcommunicandus , vt pa-- 
tetextgp./i^uu.dift.ii.t\\iodd\ D. Grcgor. Ctf4/>.y? 
fWM txclcrKis,de vita & henefl. cleric.&C fic tcnet ikt Pa- 
notm.nt4m.i.idcmicneTCJip.tH£,dtapi>ft. Atagon l. t. 
^fi.il.art.i .hngel. cUifciu .^.niim.i.C- vr^b. apoft.iJia. 
n.i. Tabicn.c/friciM i.jm*ft.6.<^ vcri^.^tf^y: [fi*, ^iuft. 8« 
Armil vtri.apeftaftA,fi.9.8cHiSy\udl. jiutft. i.&ttmem 
a.§.i Nauar.i^ emmhiM fummu,cap.j ^ .nMm.uo.HeTnirA. 
H}iapr*a^.76.fin*t & quid^ doiki iuoiotc» Magi- 
<W j * Yidetortcnfte Cdeti*^|ftiii«w«.w^^ 

nei ccnftjfitnii^panlo po!1 p i>icipimn,ante vertic. tertia tft. 
vbi dicir dciicoj comatos ptius cllc (ondendos , quim 
audicndoc ia eonfcnione. Et ia bancmagisindittK, ti;- 

C^t dtibiu^.Armil.: erb 'lencui ffMM.Il. 

1} Nota liroitjndam cflc hanc conclufioncm , fiC' 

poecedentcm. 

Pdmd, (icxcefriis fit notabilii exna conrottuni. Stc 
Sjrlucft.f i.§,i.Armil.wfr4.t/mr»/-m«».ii. 
^ij Secundo limira , nifi habitus dimilli ) t'i:T proprct 
0ecc(&tatem aliquam,v.g.tucndi vitam.honotcm, diui- 
tiaspfoprias , velpcoximt. Sic Banoes ^ipQ^ ^tum 
r»m/M^<^v<w.Syliieft.fi«wiiii.S.a.FaUid.4ii^ 
fjtnm. 17. y 

x6 TcstidUmto, nifi hsc diroiflio fit ad brcuc tcni. 
pus.vtad ali^oeihlndumcxttcendiim.Tf^ npcndum aii- 
4]uam pcrToaam. Sic Banncz ibi, Sylucit. verh. dpofta/Lt, 
puft.i. 

17 Notatamcn , tjuc^d fi fi.it animo vagandi , &oc- 
caltandi pnfotum , vt libcii poffit pCi vicos , Sc platcas 
ambalaie, ad pefpciandamaliqaod malum, eriamfi id 
Aciat ad bceue tempas,peccac mottalitct. Ratio, ^uia cx 
Mtataietftqoiiar fnaoefcaddiilalai Sc (kEaiaciKoiam 
irtifio extali dtoiiffione. Sic Bnites iiiuiitl* ^Mm» 
ftt.67^, 

it ° QttanA iHttita Axtam eoiidufionem pnMeden- 

tem,nifibcneficium cfict tcnuc quia licct dicitut in iu- 
re beneficium obligarcad hotjs , patitur cxccptioncm, 
nifi bcticficium fii tenuc ; quia pto nihilo rcputitur. Et 
licJt Pim V. oblij^irit brnchciuio'; ad non afliftenduni 

2itarionitaiii i>iu[n acihuc cxcul.imushabcotcs bcncfi- 
WIBnac, vr tcnrt Banncz/ii^ri ttncimf.^.fUSjTf. & 
num» proprius l^j V, modcr.itm cft pn C/MMmMW 8. 
▼ttanium habear locum in Reiigiofis ,-vrrfftf iW. 1 . cap. 
i.duk M.nnm.ii. 

19 Tandem ex dit^is infettttrnikiOf beoi^ RcbuiFum 
thpriittUi.fcbeUfl.priiul. 94. dh»i^'«terief!i etHMl Pief^' 
bjnetis in gymn^ilns ft-nc^lcniitn 0.111^1 vcrf.intibiis iiccrc 
qiloatsliabitiH& cuiufuiscoloris vti, cutn pcrc^rini vi- 
(•Mnairt i^M^probat ; fi;d mcried eum impugnat Me-, 
nochiu5(if driiirartit .t^.i.ctntfer.^.cttf» 591. «/rw. 54. 
^ia idaafuvu eap. x.i«ft»e,nt fttncitVtl mon.iit 6, 

>^a^etdjclietid,^ui.<i^V V^^ > re- 

^piWcWcii*mdl«^ 96 



Primi^imfm 




X<k 4iitMtt9fmwimJhrMB9rAm. 

j I . ^uc ttmpc re orJinet facri celebranS/tnr. 
51. QtuttmportpofftntordintsTrimmimiftrn. ^^^. 
5j. jSimMitiofiimupoffint fmul vna di* iiSi ^^j ll^ fi l^_ 
^^QH^poffit dit^nfirt in tattrftiiiii ftruamMmttr Or^ 
ceptitntm dturum ommm f M^^^dtif u - 

Triiintiifm»^h^*^H'W*.>^ ^ 

i^oae. ; ■ ^ 

jlnad difptnfandnm in imtrftitium^'-^^^ ^ ^ ^ '^-* 
dinnm rtctptiontm txi^atnr cmifik 
AatAdemcat^tmttlfutit^vHvtt^mi^ 
rtqmritur in 

feimar. &cap. 14. re^uiratur in difpenfattuu i0 
mtrfiitiit imtKtrdiatm ail>pgg«i,^.4fagMi|^ 
r(jW| & imtr SiiMututiimtm.i^^^^^mmiim^Mtif^ 

dem ( inijMam ) cjut ihi requiritit^ in i fpettfttiem 
ittinttrftiiut iattti vliimum 

SM M imwm t nm » & *Mt ~ 
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D V D I V M t. i;^^-' 

, jQiitiiiloctfintminiSlr4Mdift4i^»j'ii^ 

I T^Rimo dico. quod or dines roiooteii po i l e ft >j 
1 pus vbi volucrii.confcrre. Sic'ttaagi)|jdiet:)l 
tlido.Sic Sylucft. Orde i.quaft.t.D.liKdD. ^fm4 

uf. 1 tf./.t7.$alzcdo piaa.B(i»ard.Dia9i«^.a4.$i 
iw/twr«.Uanholom.a ^je^^Auiidt.iiMm^tititM^ait^ 
praxi tit.de ciencii ad facroi et di ne: Tn.ilc promotn.git^i, 

KMn.f .Tabica.Oria fjiitty^^b^m.fr^ffimitMti^ii^ 

dtfttnll.y^. ' iiRSr ''^ ■ 

1 Nota aliquos diccrc pnflMHmMim ram in Jr.Tccft 
Tua , auAin cxira diaccliiv-WQRtiv pitaam tonXurai)! 
(irisfttMttis,noo peuto confeftt|Efi(copiTctiitafii} qut» 
co!l,uio tonfurx oon cft conttmiofx , fcA vokmatix 
iurifdi£lionis , qiiat in alicna di<icc6 ootfli\ e«cicciv,^Sic 
Barbatiu$.& Albcticus, quos refeft,v!(09lkbr&^liHQp| 
d glof I .n.4.cr tit.de dericis k <}UihlU,& f^^ d Hfft mmt 
n. 1 1.& 13. &traU.Homtiiatienum^filiifi>l4' ti'*p. & 6j,, 
& LudotticLopez i.pmrtjHiftmQM^,gaf\x %A-M'7irl^ 
Co\ut.).variar.c*p.io.immi,9.HemMpik$i^ tMfinmA 
cap.6.n.6. cum videiii TrideW^MrMl» Aafa fiAbilii» 
cft pct Tridcntinum ftfj. G.iap. ^.dt Teformai. vbipro- 
hibeitir Epifcopis io alicna d»flBflffi.l^«Mifi||^iac:^«)| 
tk abfqiic Epifcopi dittc«faol F' I iWiyliM^ fe^Stttf 

docap-iC.i. e.xira temvortt ■, &' NauirJiJ.J. fiw»/F/. f >. 
finitut. txcommunu. ctnJiL6^ dicit ciTefu^caluioin- 
ieoporti , qvi io «llena diatcealiilHlilit (fcNfdr^a;^ 
liccr.tia. Vndcmal^ Hcnriqllct poftTridcntinaru fir 
pra (iixit pollc darc tonfuram . cctcbfarc do PoncificaiH 
& darc bcncdi^ioncro Idhnfcmi qttiikiia|cr^^^ 
Pontificaliv, nc*c Doi^ores quos rcrett , :diqu^l 
runt,quia ante Tiiii-ntinumlcripfcrow.. , : ' 
} Secund6dico otdincs (kros i^niAi;iaai||rLi^ ii» 
Ecclefia Cathcdrali. Sic O. Anfon. $«Jm||M^ ^ 
ceip. ordtnationti , Syiueft. Of dt X. f«4^.wnPBt . 8C 
Tabicn. Ordo f. initto . imA dc conloemJinc pQfTuns 
Epifcopt lutniftrate or^cs i^crof, vbit^Bg^ tcftaoi. 
rat Hoftietif. &G0nkt. <^ i^& iplib SyloeC 
Angcl. T.ibicn. D.Antcn.iCJiifjfl. Rcbilffits Pf j xi iii, dc 
cttncitad ffcrts trdinjmnli frtMoiti ^^^* At 
lib<RenoD vakrlMeccaiilvmido , 
dccrcto Ttident.yij^ij.fd; .8. de reformiti'^ do^ettll^ 
tur.vt ordinct facri io Cathcdiali Eccic(\a:^)localft:,lpiA^ 
fenubufque ad id Ecclcfis. canont«;Iir^Oblict 
htm3tit\ & voiin aUor. diAcditrlM^ii^prfitribnpcT 
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1 ^^Ertum eft oon poflc ceicbrari, nifi m ijiMniar 
V^fc-niporibi.is annt ,qnr funt poft (CfCtam Donii- 
nicam Aciucntus , poliptinuniDominicani Quadragcfi- 
nis,po(l Doininicam Pcntccofte$,po(l fc(him Exalcatio- 
nis fandlx C|licis , iccm iu Sabbato fani^o anre Domini- 
cam in Paflibnct fic eoiro definicur exptcfsc r^^.^/c t» ,di 
tm^or.ordirmi .& cM.fik. dtjl.y j . q uod cfl Gelafi j Paps. 
M6dpccdpitBcobteiuariiaTcideoi/<)f.k|.M;p.8 dt rf 
fimn.Si fnenmr onnoDollatet drandt (oMm Papam 
poflc in lint lilpcnfare i & circ mort.iletam in otdinai»- 
ce,quaa) in ardioato cxtacempora i iutc ftatilta otdincs 
tecipereiquia eft nfleritgauiffima, <r graoiflinae fncor- 
runrur ccnfurx , vc p.itct cx Extrauagan. Pij IF. curn fu- 
■fnrum > 8c ex motu ptopiio nouo Sixn V . 6c ccncnt D. 
AnKm.Sflvr.rii. t^. t»f.t€, ^.i6, RebutFus ^r«ri lir. it 

chricis aA facrgs lydmts ma!t pramotis , gUff»l»tlitgtt^ 
Nauar.fumma Laitna cip.ij .nitm.-fO. 
X At dubiiimcll,MhiiBidiQ#'cdebnn(li (uit in Sab- 
baco ieiuniorom quatuor tempomm , vel in dic Domt- 
nica feq|Knci:nam Hugo c4tp.<jH»d a PMiikmjdtfiMS.j$. 
docet celcbrando; clfc die Dominica , ncc opus rlTe 
oow||MM|(ietaaioni Sabbatbi cutn Domiaics i vt tcpu* 
tewtt^eM^iesJlatiotqd^lknmeaimocdiiuii 
pdTmielKcaciam habentet Cbriti teuBtedioiie* «pic 
fnii ilV^^''^ Domiaica. 

% CaftcrAlB hcc (enrcntia, vr omnioo fal(a eft reiicien» 

: nim , qufa gcnr'nl:s F..t!t.i-,T v^.is hibct , quod fi.int 
in S ibbatni & iic cciam lubctui ui ('otuiticali ^cri : tum 
ctiam . qoiaficcoHi{{JnK ex cedibus cicaii^ & ificteocnt 
D.Anton. j.^Arr.fff. i4.«i(^.i6.|.i6.Turtecrem.f4^.^MeJ 
k PMrtb.f,iijhn[i.-;^. PiluA. <i difiinll.tf. ^Ufft i.num. 
iiS. Salzedo fafk Bernardi Di.<z cap. a6. §. tiemf/uri. 
Bmbolotn. i Ledcrraa dub. i^.dt, «rdint. ^locft. Ord» 
2.f Mc^.<SilofeUa OnU x.»mm.^ AnaH.ciir^.O^ , mm. 
7. V'g\iet. l'l?.i»)lii. cup.iS . ^.6 .verf. fixie . Panorm. f.i^. 
tutrM,de tempor.trdMn.tmm.}. Glotli citp,de ea ft»d. nt. 
twr/r&*MMrtt.Angel.On/« 4.Mim.2. 
4 Nota primo , quod in quodim cafu fas cft dic Do- 
minica fcqucmi poll didum Sabbatum facros ordincs 
COnfcrrc:nempc lcruato, Sc continuato iciunio Sabbati, 
com Dominica fcquemi ab otdinarorc, & ordinaro.tunc 
eniro fiiiiionc canonica maoc Dominicx fcqucntis ita- 
lucur ad vcrpetam Sabbaciptccedentis, & fic dicuntur 
ctmfdriiBpSabbeto :iK>Dezpcdjtt«men hoc£ioetc, quia 
eft magnora ieranlam , nifi adfit lieoefliai : vt qoia Epi- 
fcopus non potuic Sabbato oidin.irc , vel fuittanta ot- 
dioaodorDre copia, vt non pocuednt otdtoes die Sabba- 
ri perfict. Hoc coUigirar ex Mp. ^^ati i Pmr^, diftinSt. 
7f . & tcnct ihi Tuircaem. gloffi cap.Ii!er.u , deiernpar. 
ardmdt.vtrfie. vn» die, &vttf. ptrtuiere , & iki Panorm. 
MiaMi.).& m Hoflienf.InDoccnc.& dmoes.5aliedo'/oif . 
i6.§.iffd dMtem.Sy''Vie{[.Ord0 1 r<ti£Ff ^.D.Anton.</.f .kJ. 
Aarthol.a Lcdtfnui^.c/w/M f Rcklla 0>Jc 1. ntifn.j. Ta- 
Wjjpt.Ordo 1 nnrn.i. 

fl S^undo nota aliquos cx hi$ Do^loribus dicere ira 
fittpmdum cfTc didumiciunium continuatumaboidi- 
natote,& oidinaco, quando dic Dominica fuot cele- 
bB||il|joniincs faai , vtoon debeant^ooiedeti^ ncc bi- 
bewm i fe .8aM>ato , 6c no&e Domtnicx , aded vt fi Epi- 
Tcopusfaciat o f 'i.ibb.Ki rjciuni , non dcbcat fumerc 
«bl|i[^i:icin,,Sic D.Anton.<^.§.i^.Pauotin. d.e«j>. Uttr4i, 
MHMil Sed,n)e1i|ii9 alf j dicrnit imelllgi de jeionio ficde» 
Ctx, quod perbtiilcablutionem non collirilr.' SicSyloeft. 
Ordoi.fttfi.^J^fji^atfOrde x,q.\. 

$ Nou^.qaAft aflMMip^fiiiKi^dDb , vbi «onfiweaiB 



eft qu6dcelebTctur,pofruntordine$(acticelcbrari, con- 
ciouaco , vr dixi, ieiunio ; verd nodlibu3 Dominics 
fequentis dv^a Sabbata non licct , quia 10 tliis non licc'^ 
iaawmijelcbtaieabl^uc quo noopoiruni ordinesftitc 
conftni. SicD.Anion.j<.$.i(; Sylueft4»il« 1. ^»tft.6,tiA 
noccnr. & Panorm/i/jrit t:um.^. 
7 Taodcni npu,,^quud noo poteft ^abbato vous ocdo 
6cer cooliHri aiicai;ft die Domioica reqoeari aliv» mAo 
cidem,(rri.ini rontinuatoiciunio.vtexprefsi dcfinitur</.f. 
iuerM.&i tcncni D.Anton.i/.§.i^,Palud.</.^.i.«.i7. Syl- 
i\c(l.»rdo t.<i.6.V»t\otm.d.c.ltierM,Sc omnes. Vtiuro ai^ 
tem Rcligiofi poHInt per fua ptiuilcgia ocdinari eilll 
tcmpou,vide Man.r*m 3 q.rtgttl .q.t^ .an . ^ . 

D V B I V M Lll. 

QMtttmpete poffmt Ordines mi^ores cenfern. 

1 O I( piinu conclofio. Ptima cooruta poceft omni die 
^conimt«|aianallibi'<ftiKiiiiini,acfic faabetvfiii. 

Sic D Anton.}.^.r»f.i4„-4i/r.iff^.i6.Sy!ucft. Cirdo i.tj 6. 
Palud.4.fl»//. 14.^.4 ».7.<7 dift.].<j.^ 2.^. 1 4.Salzed.pta«2l. 
BcrnardiDiazc.i£.§.M7r4(m^»r4.Hofticnf.loan.Aodf. 
QiiAin.c.ptn.dt te»>por,ordi'i.^mho\.\ Lcdclma «i»^. 1 j. 
de «r^/ir/r.RcbufTus pr.^.xt foimula dimiJfondrHM , ntim.j, 
Aogel ordo ^.tnino. Aiiml.verh. ordo,n 7. Rofclla ordo 1. 
JNiai«4.Tabicn.«r<^ 2.9. ) A fic babetot in Pontificali, Sc 
teoet Henriqucz lii.ioJtm^dine^atpii i.n.i. 
1 Si.viind I conclufio. Ordincs minorcs polTunt con- 
fciiivltra Sabbaia quaiuor tcmpoium, A^auadap$al> 
boca, in quibus ixniuh.prtiect. pclTe celebtaii oiy^ici 
omnibus Uominicis& fcftis.Sic b . bc turcxprtfsc cap.dt 
eo,de temper.ordiniu. & lenenc omnes Do^ores citaci , ic 
func coiifcrendi ante prandium-,& fic hdbentr io Ponttfi- 
cali, quod luiit coiifv.rcr.ib omnibus Dominicis , fcflis 
manJ,<5,; dotcnt Tjbicii ^n^oi q ?.Sylu.i>r<i» i.e^.C. Aa- 
^z\.arda 4./f.{.Bjr(hoi.a I iciLlm rf.t^ji^.ij. 
) lam tamcn vfu gcnct ili indudlum eft, vt die Vet^til 
ante Sabbata ditila vcfpcri confcranrur otdtoes miodret; 
quia fxpc tot ordinandi confluunc , vc non poflinc di£bo 
Sabbato confcitl. Sic Heniiquez fuft4 ». l. & ideip 
cum aiiis pofle fetia qu.irfa qtiatoor temporam. ' 
4 Dubiumtamcn cft, a:i in oninlbii'; fcflis [TfTinr ron- 
fciri oidiiKS minorcs, quidam cnim dicunc pofle confei- 
ri Domtoidt , flt (eftts prxcipuis -, iSc 000 explicanr qaid 
inTcHiganT pcr fcfta prxcipua.Panorni.tamcn cap.liter/u, 
de tempor.ordinai. cxpticat dicbu» fbtcmnibus \ & c*p. de 
eo.ecd lit. num.i. fcquitur tanquim lUtiorem fentcntiaro 
Hoftienf.qui.vt cx ipfo refctl AngeI.or<ii? ^.w.i.dicit , fo- 
lum poflc confctii in illisfcftis, in quibus virgincj 
'ccraii pofliint.Haec autcm fclh funt.tcftc Sylucff verh. 
tvtfecr,itio virgHmm,fiHe, dies EpipJianiB,Pa£cbaRcfur- 
redionis , Naralta Apoftolonim , dies Deminioe, 9c fic 
forfan Doclorcs huius fcntenti.Tipcr/iilrf^r^n^M.intcl- 
iigunt bzc,&: quod t^t.um fcftis pctedpuis &c l>omini- 
cis poffint cionmri, leum>i D. Anton, ) p.tit.i 4 • cdp. 1 6. 
if^.RritboI.aLedcfm.i ii*^ ly.P.ilud. ^ dift.i^.^.i.n.ij. 
Sylucft. erdt i.ei 2. Panorro. & Hofticnf. proxime tiiaii, 
Taiiecrem.A^.f»o</4 Painlnit,tbft,?f.Vifioa.lAJiiJliti 

fi;r.t^.§ 6 '-rrf.C.KQfcl.Ordo 1.7,4. 
y At vctiuscft pofTl- coufcrn omnibusfcftis: fic eniiu 
indiftin<^cdicitut</.r.i^.<f« eo, Si in Pontificaii pofletfbo» 
fciii oninibus Dominicis, &feftis,fic vidcocor teacae. 
An^cl.ordi} 4.H.i.Tabien.«n/« 2.9.^.6; indiftinft^ dicont 
pofle confetri Dominicis, & feftis, Armil- verh. erda n. 7. 
Sa!zed.^)nid^BetnacdiDiaxrifp.26. |.muwm. RcbufFus 
praxi tuJt dMeit tid ftierttttditiet mdt fnmttu , gloftit 
i,«.3 &rcfcrt n 6 Pii-pcilitiini. 

6 Alietum.dubium cft circa hoc , an didlis Doroinids, ^ 
9c ieiKs tamdin po^ Epifcopus confetre vni , veldoo^ 
bus ordincs iniiuiics : naiu c.p. dt fo , Jf lempQr. o^dinnt. 
dicic ccxcus podc vnuin , vcl duos ad ordines promoue- 
R.»& GtfqaodtmtjbipdBtToi , vddoobos coofetieii < 

-tefleiic 
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tcnenc Palud.t-i^j^. t T <i i num.tt. 1faaaaa.8c ^ftienf, 

7 Alij vcf6 diciinc poileex iofta cattikpliiribus otdi- 
ncsminorcs confcrte;non tamcn citra iuftam caufain, fic 
^anboLa Lidc(xa.d.4Hi>. 1 ^.Syluc A. O>do i.qujiji.C. 

8 Arveclaseft poflehis dicbus oidincsminoccs con- 
icrrr mvlfis , tioi! ramen ita qufid vidcjtur ordincs ^c- 
nciilci ccicburc , 6z hxc fuit iiuontio diCi.eap.de M.CUcn 
dicit cnuus , qaod vni , vel daobus conferat,id cll , noa 
totijuodvidcatac oidinationein geaetaicm Eicerc. $ic 
^fhaSmd.gUf.t.n.6,^ut^C\w<iySc Torrecremara , cap. 
^ued a Pairibiu.dy^ l^lod 1 dnLcap.de eo, verf. M tt duot, 
&i^«lnnQ€cot. Gcffted. Raincr. Bcrnardus Pifana Sup- 
pkmenicnn,qwK refettSylucd. fiipr}t.V\^\Kx. lik. infiit. 

C4p.\6 § S.verfC.KoCcWinrdo t. ilnm.i, T.ibicni ordo l. 

videtuitenerc Aimi\\.verb.ord3,rtum.-;.Si tcnci 
tlenriqae» 4.utm. 1 ■ 

tf Tindcm noti quod Ahbitc^.quibin fu cft confcrre 
otdincs minorcs.poirunt ciiamiilos confcrrc Domniieis, 
& fcJli;, Ncc obdat qu6d r<r^.<^ M , dicicur licere 
hoc Epifcopi^, qiiianomine EpifcoporuiD i|icellu(iiBtur 
quilibctalij.quibus licct hos ordines confcrre : n^a ell 
tamen Epifcopofum mcntio , quiaiiitc oidinario Epilco- 
pis compctit confcrre ordincsbos. Sic tcncnt Pauoiin. 
d.e*f>.dt et,Kum.i ct* cap.aim e»ntittgM,de dtat. (^r ^udli- 
tMt i.i.Hofticnf.qucm rcfcrt, 3c fcquitur Sylucft. ordg 2. 
f iMj?.6<AnniU. verhjtrdotitum.-j, Tabien. ordt l.ifutfi. j. 
Anget.tfr^f» 4.iviM».a.Henn'quez <f.jr.x.AnTon. d.ei^.dt 
*j.ln-,o .idduiu Horticnf. Syhicft. Angtl. Tabicn. mclius 
circ,li Abb:(cs his dicbus confcrant, ne videantut li con- 
fcr.;ncia Sjbba-.his qu.uuor(emporamordiaesgeiiailei» 
vt£pil£opifaciuntAcIcbr.irc. 

D V B I V M L 11 1. 
jia emnes ordmes p^Jftnt fimml vn* elie etdem cenferri. 

I Qlrpriinaconcludo.DaoordinesGainon pofTunt 
Ocadcm die vni confeni. Sic habctut ttip. luef.u,de 
tmf»,«rditt*t.&c in Tridcntia.y«j^a j. dtrejvrm. 
Heteaocat piiuitcgia Religiorocain cotitnria» & tenent 
omncs Dodoies citaiuli t 5e ^ad4^a« Papa in &oc 
diipeoiar. 

1 Secitnda cooclodo. Quamor onliQes tninoffes tc 

SL!b('i3L<)njriis , ncqucunt cidcm vna dieconfcrri. Pro- 
bitut cx cAp.i dt e», qut fmiHe ordin. recepit, & tcncnt 
Guticr.^ii.(y?. cAnon.cap. i6.mwt. ii.lex ij.tit.6. part. 1. 
B.mholoni.a Lcdcfm.-^ftfi. I ^ .de ordtfi . Vigucr. Ish. i.'ij}it. 
cjp.iG.f.S.vtrf 6 Sota$ ^.diji.if.qudji.i.art. j. iiyiucft. 
*rd9 i.^iufi.j At\gc\,9>do 6.nm».t.kasil,9triMrdt,n,6. 
TaiMcn.«r^«i ^nij/.i. D.Anton.i.part. Ut.t4.eaa,i6. §. 
x£.Palndan.4 diJt.i^.^ujcJi.i.nf4tn.i7.Kok\h9rdti.H. }. 
]3crn.icd. Dui pracl.c imii.cap. 1. ^.Scthi S.i\zcAo 
tlofi eof. i.dtt»,qui furt.$rdinjrtetp.Sc Paootm.i(. t . 
vn6 nec vmim oidiDnn miiwceni 6c Sobdistconatani 
fis eft eadem dk ncipere • vi bcoe Panorai.PaInd, Ta- 
Irien. itu 

I Noia primo non concedi EptHxkpo faculratem in 

Tiii^cnf :;ri 'i!, fnf.inc!iim in hoc.fcd t.inriim ad difpcn- 
Cindum in iiuciitiriis ii,;cr oidlncm, &oidincm rcqui- 
fitis. Sic SJicdoibi. 

4 Kinc fit minus bcne RebufFum praxi henefc. rit. 
tUeltritie *df»eros irduies maU premoiu , ^lojf.i.nutn. 18. 
-dicete polTerecipi eodem dieiuinores ordincs , Sc Sub- 
diacon.itum,dnin(nodo oon remennio auraaideil,«b(qne 

Epifcapi fcicniia, &examiiietntrndacnr (ic ordinandusi 

& (ic c\[i!icat cap, i.de eo,^ut f.ir!.orJ.r(,-:p. f.df.ilii- 
IU(,& lic omnes Uodotes citaii tcnenc coniiarium. 
f Secvndd non, qnt^d timiranda efthxc concIa<io, 

nifi .ilicubi iller confucrudii conf.:cndi c.idfin dic or- 
dincsmtnorcs , & Subdi.jcon.uum ca cnnucft vaiida, iJc 
feraanda. Sic D.Anton.^V. 16 Rcbtitf . icfcrdlS Oucdin. 
dtfi,mm-t^ .'\\l'i:<.\\'.; ciTi ii inc conluttudincm. 
6 Ac dubmmclljai) ][>olt Tudcncia. bxc confuctudo 



ntvalida. Quidam enim ncginc. Ratio. quiaTHdcnti- 
nam fejf.Xi.c.tp \\.de refarmM. \\i^ti » ncdetur Subdta* 
conatus , nifi iranfaAo anno poft vitimi ordipis minadii 
fufccpcioncm , iic Satzcdo <i.§.vM, ftvidenic hoc fisqii 

lfixui\,4e trTeg.li'v.j,.t:ap.\ i. 

7 Sed vctiiiscii v.dcre, quia TridcncJ.c;!^. 1 1. ooa 
dcrogat confuctudini , & qu indo voluit confuctudioi 
dctogarc cxprcfsc lioc fccit , vt puct cx tademitjf. x\. 
enp.6.9. 10. de reformat. &c cx pluribus alits locis Tridcn- 
tini.Sic tcncni Nauan.rumma Lafinac<y. xj. n. 71. Go* 
uet.ejuali.cafionu.c.i6,n.i\.</ 31. Manu^Rodriqucz in 
niotu Pij W .de ctnJibiu,expojiiu»nUb.i.fol. ^ i .pag. 1. $. 
^uanto a lo tercert. £t confttniatut amplius, qui^ Tudca- 
tinum fefxy c. 1 ; validamefl^rhainc conruetadinem in. 
nuit, qu.indoquidcm tjmilra «i^* probibct duo= /acros 
ordmes vna dic cidcm conferti , priuiicgiis, actodulcM 
quibuluis non obftaniibus , quafi vclic «tcinte&d^ om* 
fi.cujdincm inhoccafu in fuo vi .;oie pcrmanetctelpo- 
clu qujtuoc ocdinum niinornm, 6c Subdiacoaaiiis. 
S Mait» aorem d ubiutn eft , an pet morum ptoptiom 
Sixti V.conrra malc confercntes , Vclrecq>icetesocdt- 
ncs abroi;ctur, 6c annnlletur harc confuetudo } Et vide- 
tur annuilari,qui3 ibt dccctnit , vi fcrucniur toicrftitia i 
Tridcncino ftaioci , nooobftaiuibas qiuibufoinquc coiw 
trwifs. Et|0kTiderar tcoxe Maouel Rodciqaez d. dmk. 

S.ful.^^ pa£ x.awe i,.emp<ro veam^s. 

9 Ai veiius cft adhuc.valetc d^dkam confuecudiiicfn. 

Ptitnd,qttia illa cbafuh^MMid^Mrsla» , oa» cadir (apa 

omniaditfla, & contcnta inillo motn prc^ptio , fcd ad 
clauluiam inmKdiat.itn , vt claic liquct cx lUo. Iteuv 
qniahie motus propriu^ nil aiiudinccndii, vces eopa- 
tcr,qu.ini quud leructut Tiidcntinuin , &ius cominuo» 
dicaotdincs. Quod t.imen conluetudmi non dcrogu: 
Cigoreftcingcndiis cftad teiminosConcilt) Tridcucini, 
quia confticutio quz fic ad imeipsaandam atiam, & ad 
eam loborandam , intclligenda eftfccundum eain , & 
concludcnda tciminiseius,& (ic oon exrenditur ad ca, 
quflc nonfunt pcc illam probibiia. AuiIl roi)/fKt>rto «7^.« 
tnnoDar ^.vnde. vtrfjvt illie^etiat. ).& (en nt g I o i / 1 , Lj u j 1 n 
icpurat fini^ulaicin Catdin. ifr» (Utnent. jiatHinm , ze^ f. 
eanftutudine,de ettil.Fe\in.cap.\.it tn>'(i«r.riKni.^.Kauac. 
dtdeitu, & promtffu prt luji.vel gratif.nataiidt j. mtm.y, 
Sic tcncnt Maiiucl Rodtiq.ti.i/wt.iO./o/.ji.p^^ i.^- ^«.1*- 
teale tercero. Scd qu.miuis petprzdidum motum Sixti 
cdisconfuetudo fuilTct abtogata, taioen illc motus le- 
uocatuscft pcrClemcnt.VIll pc;trcrqinm iniiinoili^ 
cc promouentibus& piotnoiis,vt jitpia tiixi. 
>o Tcctia conclufio. Hcc intnrftiita debcnt imctce* 
dcic inier hos «dines, ncmpe incer vkimam otdtnem 
minorcm , & Subdiaconarum , debecincetccdeteannai 
vt dccctnic TriJcnt. /fj^.i j. f. ii.</f rc/enw.yTnf , & alii» 
annusinicrcedete debcc ioiei Subdiaconatum , & Oii. 
conamm , vt deiinit Tric^nitn. t^i cap. 1 }. & alfasiM 
Diaconatum , & Presbytctium , vt dcfinic TindcntimiBi 
ibtc. 14. & licct longioia multo intetftitia tequircbaotai 
iareanriquo , vtpatctcx eMMiJu^uUe, elift.yy.mh 
non fcru.ibjntur , vt beoi docecGl^OC. LopcS /MIV.I. 
iii.6.1. ly.verfanjiete. 

11 QuKta conciulio. Dc minoribusordinibus, aa* 
p;)lTciu omncs vn 1 dir in confctri , noncon^cin- 
tcr iJodiorcs. Quidinicnun dicunt non polledc iurc, 
nili confuando iuii dctogauctit , sivquecolligi vidctiu 
txetip.fuieuu^ue,iUfi. jj.Stioaetiin gloilasMi/I Aetlj' 
tm.&Ai loannes,/. i6. ttt.i.pari.i. At piobabilias ettt 
polT- dc iufcdati , nill contcacia conluetudo pizualuif- 
lct, & iiccolligitur tieeip.xM t» ^iu/nriiKi trdiit.rtt0^ 
pit , Sttmet^^t^ivtrf.nttnvrtt. Pamcm. ifrr. mm. 1. 
idcm illif.rp U to. de ampor.ordir.. & ihi P.iuorm. ^ 
InnocD. Ancon.3 ./<in.iii.t ^.cap. 1 6.Sylucft.erd« a. 
tfmt^.y. Rofcliaanb 1. «Mw. ). Tabkm «rab a.f»«IF. a. 
P 1 ! u J 4 .d,ji,t^^iu^AMmt. I f .Baitfaoi.i Lcdelm.dlr «r* 
diite,dui>-i 
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ti HodietamcnTricJcnt./J-jjJ! li.cip. 1 1. dtrefarmMt. 
ftatiiit vt minorrs Otdines pcr icmpotum intctfbtia 
confc antiK , nifi bpifcopo aliud magis cxpcditc vidca- 
tut.Vndc ciim Tiidcntinum hotum mtcrltitiorum tcm- 
pus non dcfignet,non cft ncccflc vtintcrordincm mino< 
rcm,& ordincm minorem, intcrccdat annus , fcd 
hoc tcmpus .itbirtio Epifcopi rclinquitur. Sic glolTa 
cap.^utcHnijMt.vtrf.vel hdkere^ifi.jl. Mcnoch. lib. i. de 
mrbitr.cemHria f. cm/h 417. num. 18. Maimcl Rodriqucz 

13 Imo vbi erat conluctuao ance Concilium dandi 
omncs orJincs minorcs fimul , nulla rcquititut modo 
dirpcnfatio v quia,vt iatc prob.mi , non dcrogat Tridcnt. 
in iB» cjip. 1 1 . confuctudini. Sic Manuel Rodtiq. J. dttb. 
S fol. ii.pa^.i^. tfuMio a U lercen. 

14 Quintaconclulio. Deprima tpnfura , & minoribus 
otdinibus . qiiodnon polfiiu cadcm dic dc iurc cidcm 
confcrri, nifi vbi hoc habct confuetudo , tcnct commu- 
iiis,& vidcturcolligi cx cAp.wfKtgultt , difi. 77. Sic Dar- 
thol. a Lcdcfm. d. dnh i f . Hoft. 1'anotm. c*p. de e» ,de 
temp.erdin. ri. i. Angel.ffr</ff 6.n.i. \tmil,verb.ordo n. 6. 
T.ibien. ordo 1. 9««"/. 1 Rofcllaor»/» i. num. j At vfus 
obtinuit , vt polTlt fimultonruracum otdinibui minori- 
bu$ dari , vt lx'nc Armil, Tjbien.Rofclla tbi. 

I y Vliima conclufio. Licit aliqui dubitarint an intcr- 
ftifia intcr ordincm , & otdincm piiccpta fcruari in 
"■ Tridcntino fejf. i^. cap. u. li de rrform. obli- 

gcnt Religiofos , quia ibi non facit Tridcniinum rocn- 
tioncmdc Rcgularibus : cum tamen in aliif dccrctis ex- 
pttmat ca ctiam in Rcgularibus cflc fcruanda . & d. c»p. 
i^.dum iubct duos ordincs facros cndcmdic non clFc 
confcrcndoi , .iddit ff»4w Re^HlanbM : at ccrtum cll 
oblig.irc ctiam Rcligiofos , & ita fcruatut in praxi. Ncc 
obftatargumcntum fumptum cx dul.cAp. quh mens 
Tfidcntini i^/fuit, lic^i conceflcrit Epifcopis faculta- 
tcm difpcnfmdi inintcrftitiis , non tamco intclligcnda 
eft hxc ficultas , vt portint codcm dic duo fjcri ordincs 
rccipi ctiam a Rcgulatibus , cum quibus ct.it maior di- 
fpenfandi raiio. Sic Manucl Rodtiquc2</. dnb. S.fol. 17. 
* pai. I . 
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giHU pojfit diffienfAre it» interflitiu feruMtdit inter recep- 
ittnem dHorumordinHm, ^ut pncipit ferHAri Tndenii- 
nnm fcfl". 1 3 . c. 1 1. 1 j. & 1 4- de tcformat. 

I Enum cft apud omnes poflc Epifcopii , fic entm 
dicirur illis tribus capitibus cxptcfsi. Hic autcm 
Epifcopus non debct cflc Epifcopus , qui ocdtiiat, quaii- 
Ao cft .ilicnui , fcd dcber clTc ptoptius Epifcopus ; quia 
licct Tridcntinum dicat abfolutc poflc F.pifcopum di- 
fpenfarc : at intclligitut dc ptoptio ; fcmpcr cnim citm 
aliquis atflus iurildidionis commiiiitur Epifcoro, intrlli- 
gitnrdc proptio.quiaalicnu» nulla haber iurifdi^oncm. 
SicManucI ^oAx\(\.ine.xpeftionemotiu Pij t^^.de ceitjibin 
dubZ.pil.i^) pag.x ^.duolofefundo, Si patet cx didlis 

• fup'adub.i7.yii>'\ cx Nau.irio diximus quod ctiam quan- 
do proprius Epifcopus dat dimiiroiias , vt fuus fubditus 

* ordmctur ab alieno , non potcft illc alicnus dilpenfare in 
.fbtcrftiriis. nifi proprius tpifcopus hoc fibi committat. 

An vcroEpifcopus oidin-.ns fnum f.imiiiarcm poft 
Ctiennium poflitcum illo difpenlarc in intetftitiis , vidc 
. /iipraduh. 17. 
if Dubium tamcn eft dc habentibus iurifdidlioncmqua- 
fi Epircop.i!cm, ic.i vt Fpifcopus non h.ibcac iutifditflio- 
. ncm iii f«ttS fubditos, vt funt qoidam Abbucs , & fune- 
Kiorcs Religionum in fuos Rcgularcs , an difpcnface 
poflintcumfuis fubdicis inhis intetftiiiis. 
4 Quidam dicuot hoc folis Epifcopis compctete,& fic 
nonportcGcnerales, & Piouincialcscura fuisfubditis 
Rcgularibus difpenlatc , icd dcbcre pctcteab Epilcopis 
To.SMtbe^Coaf.l mural.7'om,JJ. 



ordinantibus cos, vtdifpcnfcnt.neccfreopiis , vt Pixli- 
tus Rcgulaiisexprimatin fpcciccaufas ad difpcnfandum, 
fcd fat cflc in gcnerc ^ vt quod neceflltas , & vtititas fux 
Rcligionis, & orditi.indi talcm tum inclinant iplumad 
l^tenciam difpenfationcm , vt poftlt Epilcopuj abique 
alia informationc difpcnfarc. Probatur hxc fcntcniiaj 
quia Tiidcnr.^i£/.£-. 1 i.i).<J- i^ hmc difpcnlationem rc- 
mittit Epifcopis. Sic Manucl Rodriq.Jii/.J«*. 8./«/. ly. 
p.fg.i §.ifiiMnto alo /eouiido.dr fol.\i.pag.i.^.digolo yiwr- 
to, Si quod cuin Regularibus dilpcnfct taniiim Epifco- 
pus , in cnius dioeccfi commotantut , tcnct Hentiqucz 
lib.tc.de erdi»e,cap.i i.mim.^.htera L. 
y ImbManuc! Rodriqucz tbifol.^ i. pag.i.verfic. dig» 
/0^»4r/«, aflcritquddouando capitulum Scdc vacante 
dat reucrend.i$,ncquitdifpenfarc in intctftitiis, fcd dcbcf 
pctcte ab Epifcopo oidinaturo , vt difpcnfct. Sii tamcn 
a Ptima conclufio. Capitulum Scdc vacante , quan- 
do dat reucrcndas ad ordincs , potcft difpcnlarc in in- 
terftitiis. Ptobatut, quia hocfpc^latad potcftatem iu- 
lildiilionis , at omnino fpcdiantia ad poteftatcm iurif- 
diciipnis oidinariam Epifcopi compctunt capiculo Se- 
dc vacantc. nifi iiue cxprcfsi caucaiur oppofirum, vc di- 
xxlib. 8. dematrimonio, difput. i.num. 10. Clim crgo in 
hoc cafu non caucatui cxprcfs^ contrarium , porerit ca- 
pitalumdifpcnfatc. Itcm , quiainTiidcnt.y^;^ tj.ci^, 
I f . dereformat. ftatuitur , vt nullus audiat confcflioncSj 
nifi approbatusab Epifcopo, & tamcn capitulum Scde 
vacancc approbat. Itcm , quia Tridcntinum non dat li- 
centiam alicno Epifcopo otdinanti vc difpcnfft cum hoc 
in intctftitits : crgo fi capitulum catet potcftate iurifdi- 
^ionis ad difpcnfandura , malcdicit Manucl Rodriq. 
dcbcfc pctctc ab Epifcopo ordinatuio,vt difpcnfct , quia 
fi ipfum capitiilum non habct iutifdiiflioncm hanc , noti 
potcrit cam alteri dclcgare. 

7 Sccunda conclufio. Abbatcs habcntcs iurifdiiaio- 
nem qu.ifi Epifcopalcm,pofl"unt difpcnfate cum fuis fub- 
ditis in inteiftitiis. Probacur ex fupra dub.tt. vbl 
dchis&atiis Przlacis habcncibus iurifdidioncm quafi 
£pifcopatcl.uc probauimus polTcomnia; qux potfunc 
Epifcopi poicftatc iurtfdidionis ad qucm fpcdbt hxc 
potcftas 1 imo & poircdate leueiendas, licct hoc vidca- 
turprohibituminTridcnt, M</./f//; 15. cap. 10. quaotd 
magis porcfunt hanc difpenfationcm indulgerc, quod 
nullibi vidctotpohibitum,& ficpta^licatur, & c{;ovi- 
dircucrcndasAbbatisdeS.ihagun, in quibus cum quo- 
dam fxculari fibi fubdito difpcnfibat in interfticiis. 
S Tcrtia conclufio. Ptilati Rcgularcs polTunt di- 
fpenfaic cum Rcgulatibus cxcmptis fibi fubditis in his 
inccitiitiis , & nullo modo id pofl"unt Epilcopi. Pioba- 
tut , quia bpifcopi t3ntL)m poflunt difpcnfarc cum fuis 
fubdiiis: at Rcgulares cxcmpti non funt magis fubditi 
Epifcopo , quam licularis extrancus , cum quo cft ccr- 
tum nonpoirc difpenfarc. Itcm , quia hi Prxlati ha- 
bcnt iuiif(iiifhoncm quafi Epifccp.iltm in Regutates 
luos , ic nullam habent in cos Epifcopi iurildic^io- 
nem , ciim cxcmpti finr , vt parct cx Nauan. hb. i. 
confil. iit. ti.de temptr. erdin. tonfil. 11, vbi hic dicit: 
.Abbai fum refpeUu Rr^uUrit e.xemptt ejl fuus ordina- 
riM i}Houd rtnerendM , (jr hHbet turifdidtontm ijuafi Epi- 
fcopatem crgo. Item , quia hi Prilati dant tciicrcn- 
dasfuis Regularibus , & nullomodo Epifcopi , vt di- 
xi fupra dub ii.crgo fimiliicr difpenfant in incerfti- 
ciim hxc anibo fint iurifdidionis Epifcopalis. 



tiis 



Itcm , quia idem Mamiel Rodriqucz i^i /»/. ji. %. Digo 
h tercero , f.iccrur, quoj Abh.itrs, qtilpofl^unt initiarc 
minoribus Ordinibus liios fubdiios Regularcs , pof- 
funt cum illis difpcnfarc in intciftitiis; fcdhinonfunt 
Fpifcopii fcdtantiim habent iuiirdidlionem quafi Epi- 
kopalcm crgo fimil tcr id j»occiunt alij Pizlati Rc- 
gujarcs , cum candem iiitildidioncm quafi Epifco- 
palem habeant. Itcm , quia fi hi dcbcnt petcrc ab Epi- 
fcopo oiditututo , vt difpcnfci . vt facccut Maoucl 
. , . . f .Z Rodriq. 
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Rodriq. runc vcl Eptfcopus talis difpenfat vittmc Tri- 
.(icncini,& bocnon, quia, vt inidMlr.frMid. uniuro po- 
left «JifpenGue qumdo oidinat fibi fnbdfnm , vd 
tc licmtia; conccfla: i Prxlaio per talem pencioiidni. : 
go a fottiori habct talis Prziaius iuiifdiaiooem AifpeS- 
tondi, ali^s noit poiTci iliam dclcgjrc. Itcm , qui.i fic lu- 
bec pcaxfs, ocHmnvDircr eniro in dimiflotiis ad OtdtDcs, 
qiias edncednm liili fabdtris Rf galaribas . ^ifpeafuit in 
intcrftitiij. Sed dc h.\c rc vic3c, qa.r lau^ oprimc docct 
Suaiez fm.^.dt HtUgtont Ub.i.de prtUt.ktltg. c*f. 1 1. s 
mm. ili. vpfiuMd 1). Tbtvnamqot ienteniUm oprin^ 
conciliat,& dccljr.j;ionc?Catdinaliuiitcxpltcat. 
5 Tandcni noca quod in Socictate Idu hoc carct dif- 
ficdtatei quia GiegtWtXIH. anno t5Si.conccfTit buliam 
Socictati lcfu , vr omne? prxfcm,iti a Gciictali , vclab 
eius dejegato , ppillnt otdinati non fetuaiis intetftitits,0c 
enntempora,& afltgnat ca»laminftita(am,Tidelic«cflc 
focietatcra ad difcutrcndimi pcc quafcunqitemmidifk» 
gas ad (tiidlific ittHum in vitleiDomini.fc prohilier com- 
IDOaicationan huius priiiilcgi) iis.qui fun pruiilcgia cum 
Ibefente paiticipani, & paniciparc puiTunt i & PatctGe- 
MfaKf iSocientnm comp^ft^ pnuiUgionm, vtt^ Orii^ 
nti , mm } dicit, quod h«c f.iculi.is communir.itur om- 
nibus Piouinci.ilibus , cxc^pta fjcuttaic cxtra tcmnora, 
quz in Etiropa leferuatift Gcner^li , & ita Religioli So- 
cictins non indigcnr r.!i:\ raufa , vr a fuis fupciiotibut 
pollint ptaElcntan ad Ofdmi-s . non fciuatis intcrflitiisi 
quu ipfc Pontifex hac folacaufa difpcnfat, non cnim dif- 
pcii( u Prxiatus Sodctaiis »n intciiiiiiis , ncc Epifcopus k 
quo oiilmantut : fcd fuppofito quod Rdigiofi iplius So- 
detatis a fuis fupertoribus prxientemuT , ipfc Pontifcz 
immediatc difpcnfat cum illis iniiitcrflitiis. Nech^cpti- 
Urlcgiom dctogitut prr motum propriOiinrStXtiV. fciK- 
c(t contra maic rccipicntcs, vcl confcrenres Ordincs, 
qma daufnla » mut oiiisiuilmt, ^uam ih , laRtiim feitac 
td etaiAdam immediatariliVt eseb conibtt Sc in Socle» 

13« viiiui huc priuilcgio pofldiftum roolum proprium, 
piaetctquam qudd ilic moius ptopcius iamfuit deioga- 
tttc pet GiCigac<^'X I V. vc fcpidixinmi. 
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jd»0dM/^/ittdtmininttr!hiiit rtijHiJltu imir Ordh' 
$Uim rtctpiioium txigMur cMufa. 

I . TTAcinrc ccrturo eft teqoiii canfam , vt difpenfet 
JL J,Epifcopus in inteffticHc teqalfitif Inier teoep'* 

lioncm poflrcmi Ordinis minoris , & Subdiaconatum, 
quia exptcfs^ dicit Tridcntinum /tjj.ii.cap.ii.dt refor- 

, NMr.ipiod inteiGedatannus intcr hos Ordincs, nifific 
cleflje ncceflitas , aut v -luas iudicio Epifcopi aiiud cx- 
pofc-it. Similitetctl ccitum intct tcccptioncm Diacona- 

. tm &lacetdon| . vtnon iniercedat annus ex Epifcopi 
dtfpenfattone roquiri ciuiam , quia dicit Tridcnt. d.ftjf. 
aj .fitp 14. vt intctccdat annus , nilt ob Eccleltx neccili- 
ntem ac vtilitaicm aiiud Epifcopo vidcrctur. Vnde ma- 
ioe eaula lequiiicat ad difpenfandnm in imetftitiis intet 
Diacofutam Sefacerdotium , quim inter Otdtnem ylti- 
mum minorcro, & Subduconutuc» i quiaiohoc cafu ic- 
naitit Tiidentinum neccfiitatem. vel vtiliutcm Ecciciix 
atfiaDAitti» in illo verd copahiioi vtilibttem , ae neoeC- 
firatem , vt patct cxvcrbis Tridcntini citatis. Etratio 
cft , quia miniilcria faccrdocij funt muito aliis alnora, 
A;iicv.)idcpondccatar colLatio facerdotij, cap.tum fit 
ari anutm , de £tat.& cju.ihtut( Sir M.ir.uf! Rodriquii 
iu txp^Jttiont motHs preprtj de cenjibuj , dnh. i.ful. jj. 

X Nota, «podSjrittcft. 0»l» $• ftM/. 10. dclinit nc- 
cefritaiemfle vciTfcamtTficclefic, allegans Hofl. Gof- 

ficd. & Vidaricum , q'io J ncccnit.is cil ijuaiulo nuliiis 
cftaliusiotiuftec pcaxerbonc,quidcbctotdinaij, vci- 




Itaqae quando Ecclcfla indiget minifttii, ^H^M mjAl^ 
cfl , qui oidinctui,efl ncceflitat i quaodo Viin fliittl^ 
non tamcn idonci,cll viilitas. Sednimis rigide loquiciir, 
& iniradat inaIiocafu,vaideeMypii|0eiaff4|pBdl9fffil 
Epikopus cogcrc aliquem adurfUpirtAliil^^niivP.I^ 
cutm , qaod tantiim potcfl facattfnpoc 
cefliiatem, velveiiitatem , viukiDaolW' 
ftriai finMbda cft Eodefis vttliia«,vel I 
in cilu , in quo Sylucit. loquirur, loqiicns D. Antoii. 
p4iri.ift.i^Mf.l6.§. i^.dicichxc valja: OvttMrntttgi^ 
tm eim nmfiatt tUif , tfmi ^rdiiuftiur, <^ Ecdtfut iruU^fH 
vnlisai alttem, ciim tififtni nli) , & € ecltfi* imnUH inebget 
erdimtis. Et iic in nol^ro cafu diccndum eft^^dd t^pc 
ctit Ecclciix vtiiitas, qu.aiidofuni MiKiniVU«iid«V|d^ 
quos habct;tanc vcio dicccur ocoeUiias, quamsoiKMi 
ium dcfuni idoneijfcd ctiamde(untmini(tciidooci.&ntf 
idonci, iuxca ca qux adduximus cx D. Anion.d' $• t ^-ic 
hxc necefliitas , aut vtiliiasnonconliftitio j|pMM|0)^ 
led debem Hpifcopi infpicere, & coiifiHeauO^vAd 

mulrorics ^hfmi , iAcdhMtnitufencia va\n\(\.\{ idonti, 
& non idonci alicuias Efclcfic ^ & aitas in iQBciQiimfm 
foddam, jc iie io Ecclefiis ^feftas committunm^ 
cft , ft hacen faltM. Qujproptcr aninuducifo , qaod hi 
defc^us com muniici accidunt,^cfc^ coofidcr.vo, qui 
miniHris poteil accidete , in hit catibus Epifcopt di- 
fpciibrc poiTunt, quamuis in piaKcntiarum F rlrlu ini- 
niifais non indigcai, ilquidem verinmilicec citus accide- 
rc poflont , io quibus illis indigcat. Sic Manucl RodiL 

3\\KZ/iiffi I im6aiiqui dicum iuftam cau£mieire fto- 
iorttm , quibus ille pcomooendat incumbic. Sic Ho»- 
tius Lucius iriUl.de priMtltgiif fchelanitm , PrimiUg. 0; 
qucm ccfcrr , ac fcquitur Mcnoch. tik a. «c, srhitnmfiti, 
t$iiniria^.cafH ^i-j.Hum.ii.& ii. 

5 At dubiumcft, an rcquiratur caufa ad dirprnran- 
dumin inietilititsccquiiicis int« vnum otdiocm nui^ 
icffl, & aitetom mioocem ? & intcr SubdiaoMiatoal « ' H, 

Di.ironarijm, vidctur cnim Tridcnt. nuJfin CTigcrc cau- 
Uin,lcd metam Epilcopi voluaucem. prior/ cn/in ca/u. 
dicic Tiideac fiff. a}. cap. 1 1 .4» r^rm^u. mixtath ar^-^ 
nss pertemporum mtcrftitiiiConfcraiKur ,nifiatilfd Epi^ 
fcopo cxpcdirc m.igis videcctui. Poftaioti eriam cafo 
dicicTriaent. ibitMp. i;. ordinatiio Subdiaconos non 
admiittKOc, niii poft tranfa^loin^ aoyiam «d Diacooa» 
tam,nlfialiud Epifcopo videacitf. 
4 Itcm, quu c. rtlaium, dijl. ij. vbi Papa reptchendit 
^aoldam inteiptetaotcs fctipcutas, vt &bi vidctut : etg^ 
vr«Mbn>'rik,iioniroportat aibittiomlailam» ftcama 
u giil.num. Itcm.quiaUald. tn tit.de pact ctnjfantta^ag. 

Cnult.vtrfm tuiimam iM^nMi^q^it,qui0!atcftatem Iuk 
t ficieodi ,i{Did fiU vijentt csi9iiN,.lHbR yofa^ 
taiis arbicriuni. 

f Cfpicrum vt icfpondeam,fupponcoduqB.cit,pMe. 
qaddhocdifl.ic incer arbitrium boni vttt »& fibecairijE' 
luntatcm, quod dum aliquid telinqiiitoc libciz voB* 
tatialicuius, ilic ad nil tcnciur , nec iodigct cau(«,k 
(labitardeclaiationi fux,(iue tuflx, fiue iniui^, tlue di< 
gnx,fiiicindign*>quando vcio iiicommiiCo pei vcfba 
imporranciaatbhtiarobooi viri , cxigirur aibtttiumiek 
iTVc , rcgul .tionccomiiK iif^i-- icum.i^: fic cxigirur cail<^ 
fa, quiaiddicitucacbitniim boni vici, quod iMiuts rk 
acbtttacctw,/.«<>iMMr,jf iodcr./Blb'. S^cBatt. fiiptrtx- 

trjti.r^. itd rtprimef!diim,z erh.viJelritur , n.i, hfon frjl . 
dt oiiioH. y iu boaa fidtt. a. 1 4. Imola 1« r< M«BW^ fiMi» 
poHitfHptr(3tmm*/i^idt vffr^.J%w/qilpp||^ Mn 

btns expeditam.num -.jA,. 

6 Sccundo fupponcudum cft, quiverba importent 
Itbecam voluntacem, & qu.-c aibictioro booi vni , dc qtu 
ic latc Mcnochius Itb. i.dearirtlr. firaj^. 7. 8. 9. Inpdp 
mishzc veiba,vrT/«/«/nir,/(^Mcm., ^iua idcmeftacli* 
heti voluciis. Item quando vcibQP/0<fciri(Mi^pdMtaF 
cum didiooe^mni , liue Ukmm . vc . commiQ^at 
iioctiioacb«tiio«Telciiop{«iMadiiicio. £xc»ttsaatem 
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Lib. VII. Cap. Ili. Dub. L V. ^67 

Mt «CiVtl6midf alm impoccant ubitnutD boni viri. Sic Mcnochius alios refetens , d.tjU4iflA.mim.i^. 
Battola$i^«niim.). ImoU<^.aM*n.)4. .. IJ • Itcm iinpottant aibittium boni vin h.rc veA«» 



«MW»iirttfr«r«w)Wr».impo(t4iic «ibitrivni beai viri. 

Wt cxt.fideietmmijfana.jfji (iitietmmtj} libert.posi prin- 

c(f MiMjibt i?i(^ii^(«r,expltcat illa lcx , id cft , ii tibi 

qaal!viioDom»«fdecar, t./idtieimmift , S.fic fidei- 

comntffum , vc>f ^uemquMnff.deUf. j.vbi liitit lcx,rud<l 
li tideicoinmillum lic telinquatur,/! v«/Mmi , nun dcbc- 
CUr.quit plenuro voluntatis at bittium rclinquitui : at ve« 
fi Lii :;r fir fi fntrii iuyurMM,fi putuucriSyfi exiflimtiut- 
Tti.ji lun vtjum fnerii , t/j/ wii/fii<«r,non plcuum volun- 
catis atbittiuro telinquitur, (ed quaft viro bono , proindc 
£ altct meruetic , dcbcbiciir, voi glolTavfi/r itrvitrinmy 
diidc quod in ptiori cafo , fcilicer,^ WMfm, relinquicur 
libcrx voluntati : at in poftettoti caTu lancum pecroitci- 
COr, vc «quiim vitieaiiqaodii eft, non pcrmitticuralitct 
ifirerprenri. Idem tenenr Banol. fuprs num. j^raola 

^i.nurn.j^.& CAp.i, de canjlit.nutn.^^i. Panotaiitafras cup. 
x.eUe»n(ftt.n»m.i\. vbiFelinus tum.^o Bactius«y. ekm 
mAfiitm^ dt refltt.ffitliMt. Lapus sUegia. €9, OoaND. «tip, 

CarholicA ii . dii^iicL Nauar. ^xt. i. ctnfil. iuhI. ii.de 

semftr. trdtu. confiU 16. R.om2n. Calcancus , Domini- & tih. Ugtu. Aodur. t*f,fia, dt tejiam. in 6. numer. to. 

cus , Caioliu MoHncos, Ciflw , Alcxand. Socinus fe- Matiense lik,f,m^.tit. 4J.t4.1Ufa j.Hum.i4. cqfH 

nior & iunior , Ruinus , Dccius , Andreas -fc Eirr^i , Pa- rra Innocentium. Similircr conccdiraiis potcflatcm , aut 

tiiius , quo$ tcft rt , &: fequitur Menoch. lih.u de Aibur. ^uod pollls , dicic arbittiuro boni viri » quia id poflii- 

ef.tufl.'i.Hiim.xMQ\o^3.c»p.t..dectrp.vitiM. vtrf.vifum II|ltS,^ltod ime poflUmus. Dan. tbinum. ^.Maiicnzo 

^rrtf ,etp!icatitaqu6dtdoneumfir&iuilum,quod vi- m«ii.ij. Azeuedo/. 6. num. vr. t:^n!.^ 4 Ih j mcspd. fe. 

ciisfidiccretjlibetam potcibterujtjujatunc citlibera 



iiem,fjaM,vt plMuerit t Menochius cunf aliis num.7. 
Bixtol. d.extrauag.ad reprtmeMdum,verbo mdtUtttr^nHm. 
4. \mQ\A d.r^tMmt»fi^CUiiUKt.fif(f tmm* %4-& 
eap.dttmHitm.iittm. if.0ctfc.Paoogaiil»D» hm». i}.. 
Limitai tamcii Mcnoch. cum aliis num. 1 1. nifi dicat, (a« 
ciatquidquid libi placueiic , quia nuic liben voluiKtt 
coDceditar. 

14 Itcm imporrant jrbitrtnm bonl viti hic vaba, 
fiuiAs ad luum iieneptacitum, Mcnochuu nwiB. 10. Feli- 
nui cap. I . deemjbi. jnMM*f0.fecas ( jiMioft Fclimis) fc- 
cundum libituiDiiniai« quia libersm iiopaiiiit volaiu' 
tatcin. 

I f Icem impoitant atbitrium bont viti, faeim , vt eupit- 
rmfVnUfatenuuni. Mcnochiuscum aliis di£l. ifuafl.9. 
imm.ji. Bariol. d.extniuai. ad reprimendum , verf vidf 
bitur, num.t,. Iminola d repetil.fupir Uement.fape, w.j^. 
& idcm dicendum eft Iquando dtciiut : pconiinimui ila» 
te didto ■» 1 8t idem qnando dtctrac t fit tibi Kccnria. 

Sic Mcnochius <ii 4^ , 4^. & P.ur. .1.'.», num.S.f.de alitt.. 



dcbicut Crcgot. Lofttl.i4.vtrf.iala4caUadm , fint tii. 
6.part. I. Gtiiictrez/i<r.i.^ni8.f«e0:.^mMb7.Decifio 
Pedcraont. 6^,Hum.i 8.<^ 19. 

5 Similiterimportantarbitinlin boni virihicc verba, 

adarhitriumtuum,ie\arbitriotuoc9mtnitimn4. Sic Rc- 
baffiu rubrieit de uMeifiejk |. t.Gloira ad arbiinum cnfi- 
tidi. fvt. m!hi ^oS. TiMiK dL mim. f a Metioch. alcos refe. 

rcns J. qnifl. S 'i4m, 19 Panormitanns cjp. i Jefeqitfjl. 
lafon. i.fi Jii.fl. de legat. t. voluntas vcto tcftiiai ad 
•bfolutamvoluntateaa, non tegulatam tationc , vtbene 
RcbuffusiJi. HAd.l. voliitiiatie. C de fideicommijf. Pa- 
fiocmitanus i dehi^ tjuafnttit amaitri fartt e4pit, 
jmo G dtcatut . pro tux voluniatis aibictio , impottat 
arbittiuro boni vin.Mcnoch.aliostefeteDt4^.fM<i?. 8. 

6 ii. Batiolus d.exirauag. ad re^rtmtndum , vtrb. vi- 
debitur,num.i. 



voluntas. Matienzo num. i^.Barr. nMm.9bVbildM<lisllb 

<licatplensVMtc(latem,& liccntiam. 
l5 Iteniqaantfo vcrba lunr dubia , & vnum , & aho' 

runi rcnfijm habciit , cenfcndum cR rcquiri arbitrium 
booi vrri.cv: non commttti Iibet« voluntatL $ic Batt. 
Jlcaii» fiiiiu §.pater .jj. de Ugai. i. Akxaod. RtmlnaM. 
Dccius, Andrc3s.ib Hxci, quos rcfieit» ecftiqakii(Me> 
nocbius,i>^.i.(^««r^in-.9.9.A7Mm.i. ' 
17 Iicm , fi apponaocut vctba ligni(icaiit& vttnn»» 
quc, vt f.uiis , vr aibirratut fucris , & voluctis , rcqui- 
tjtui atbiirium bont viti , quia vnum przdidorum ineil 
alicri,.fltiepi]iell , quod quando ponunturduo coptl* 
latioe , qtuutum vnum ined alceti , vt cootingic in ptz- 
fenti , non enim eil aibitrium fine voluntate , voum 
refoluitur in alcerum/. i.f. dtpniEtie , ibi inidem pitbf 



5 Noia primo , hoc limitandon) effe , oifi commiiia- citum & (etijiiifmn , id cft » pladnuu conreorum } ica in 



fnratbimnin et , quialils flltid habebet:ranc enunli- 

bcri . .Sc ■ibroln; I f I 11'; >> ;ril .ra cfTc dicitur , vt vcrha 
aliquidopetentur. Sic alios icfcicos contta alios Mc' 
aocfanas4l^tf^.8.w.)f. ' 

lo Secundo nota, qucid qoando apponnnnir in con- 
m^ibus hucc vccba , ji vifum futritfi afltmautru , fi iu ■ 
.jfMmfiiM««m,irapoccaotinaam votamatefn. $ic jm- 
bans, 8c alins refcrLi.s , Gf^Ot. LOfCX M. I9. VmfifMi 

hertdero,'it.<} pari.6. 

jt Ircm important arbiriiiim l>oni vni hcc verba, 
tiu deliber.it 10 tiinandamiu. Mcnoch.cumaliis. d, ^uaft, 
Sjtum. jp. Iiieni . diflmfiiitni tua, ad nmum luum. Mcno- 
chins cum .iliis ihi num. 60. Idcm , ingem» tu» etmmitii- 
tHM, vel ftemu&m memem tiumij^eiiein ntu^nitmi* 
ttu, ptteflminu nmmittimmMem mifirietrdi* tiuyt*ii' 
fcientia tue.Sk Meoocbiiis alio<idEKeDsit*e«ia. 14*^^6. 
36.40.47.17.1 8. . 

s Dehoeaniem vetboi/cmM^hft ■Miliiwinii^ 

ittJicio fMi? r^vj/nirr/viM/ , quidam dicoacimporcatc I:he- 
ram voiuncatcm. Sic Glollii/. 7lb<airi f. Luciut , verf. 
ittiSei»,f. d< fldaeemmif. lAeir. BaneL /. fifit, htfnnep^ 

pio, ff. de Ugat . 1. Scd vcrim cft i:nportarc arb rrium 

boi 



propofito id eft. volitione atbjnatai fib $ic Bacto» 
ius 'i'^/.£.rir4Mi^.4tf riqp»MMmbm»«wii.«^^ 
mer» 11. 

iS Hisergo fuppofitis rcfponJetar a4 dubiom prinei* 

pafc.icquiriL jUKim ad dilpcnfantlum in diftis Intetfticiis. 
ProbJtur , quia Tridcnc. dicii clie teruanda difta iota- 
ftttia, nifi aliud Epflcopo videatur , qnae vecbe ( vr hcj^ 
prob.n)i ) rcquirunt aiDtrrium boni viri, & ratione lei 
guiacmn, &iicpctunc cilc caufatn. Sictcncnt Nauar* 
M. 1. eenfit. til, 1 1. tUtemper. *rdiit.e»iiJS. itf.Menoch. 
lib.i,de arbitr.ceniMr.^ . cafi 417. num. it.i^. }0.& ho$ 
fupponit Manucl Rodtiqticz tn expojtiione mttus Pij V, 
de ie>tfibin,dub.S.fi>l.ii,pag.t. 
1 9 Ncc obibt cjp.relmiimiitiftiitS: $7. inconnaalieea* 
nimi quia ibi non ponfmr aUolaci « vt ritf «nrfctMr ,le<|' 
atiiunifh vcrbx pr.cccdcntiat Ot fBUieqaeaciafjdanc» n 
ficc ibi pto loalo aibitno. 

ao Notacamen quodquando pioprius Epifcopus di« 
fpcnfat cum fubdjto in tntctftiiiis, tcniitiit .kI .ilium 
Epifcopum , v[ ipfiim ordinct , non tenccuc Epiicopus 
otdinans examinirc caufam difpeniationis , an fuetit le- 

girima, quia ipfc noiidifpenfat , &p3tctetijni cx ' 



''tipn- 



niviri, quia idem cfc , ac ptius confcr tccummct, dit^kis , quod (ciliccc Epiicepus , oidioans llicnatu cutn 

te poQca iudica , quod clate atbitrium boni viii iii»' literis dimiflbriis popciis . non dcbcc examinare , (ed 

pottac. Sic Rjrtolus fc rcttadtans , *.v/r4«;r^. «</ r*- acquiefceic tedtmonio proptij Epifcopi. Sic Maaoel 

frimtridMm , verj. vidthitur , num. 4 Imola •« recepiie- R«»driqucz ttd dub.Z.Jtl. jo. pa^.i . An veroidem^ca* 

iteftuimftnit pitfl ciemtut.fape , fupra citaim, «wm« |4. 'Ciic,qaaodo Abfaisyminic&oaklUiigiofum oc4inaodwm» 

To'SMidie^Ceti^^amrd.T«iiulL ' * Z ^ 9C 
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6c ^irpenCtuit. cum ipfo in intctftitiis , vel pedtab IfCot 

il Scdquicl (1 Epifcopus nolit difpcnf.uc in iiucifH- 
tits , intefuenientecauraiufbad dirpenfanduj», potcft 
«e appellare ad (aam Atcbiepifcopiiin ? Refpondeiai 
rc ^ iciui, quia quando canoa concedit iudici facuhatem 
diipe^nfandi, Ci nolit difpcnfare , nnn cft appellatio. Sic 
Uili.l.^HicM>i^.CJltfiruKfngit.Fclm.cap Juptrhu , dt 
SCCttfaiio.r. li. quitwefrf/'. lacc trai^Vat , quancio aljquid 
committicuc atbittio , potcAati , vci voluncaii ludicis, 
^aaiido poflit ffpdlan ab eoii ^fiaiiiooc. 

DVBIVM LVI. 
eademeMf*Hit^itMittVtl viilit4tis EccleTu, ifUk rt' 
^uiritnrin TriiUm. (efl*. ij. cap. ii. de Tcratmatione, 
icap.t^.re^Hiratur indifpdtfaiuatirtinttrfiitiii inttr 
*rdimmmiMrtmt& tUumminorem, & inter Subdi^ut^ 
intnim DiaetHMfm, tadem f in.^jn^m^jud tht re^nitu 
turir: diipfnfatiiint, ininttrfiinu in.ervltimnm ordinem 
mnortm , & SubdiMtiiMitm > & inttr DiMttuuumt & 

ff r> Aiio dnbjtandi eft.qufa itrhts expfeTsi Hek Tri- 

rVdcnr.t/'-*/^. 1 I yT^j<-,i:?"i/.i-.«^.i4.exigi r.iccnir.ucm 
& vtiUMtem Ecclcfi* m illu d. cief.itjMttOt & c^p. i j. 

h. -inc caufam non cxigic , (ed temitiic atbjirio Epifcopi, 
diccn^.nifi .iliml Epikopo vii^cjtur, 

i. Nauai. lib.i.iitnfU.tu.it.dttempor.Brdinat.confil.i6. 

tequiii eandem caarun , quteeadem tatiovidctut 
-omnia comprchctif^cTC item qtm vna pjn Aicu tlcLla- 
WtUf pcf aliam in rebus dubir^ /. 1 .ifde reint dutftts. tc m 
vna parte eiufdeni r.tj.ex( rimitur caufa ncccHiratis, vel' 
Vtilitatit debete cooaittere in li,tr (lifprnGtionc, crgo. 
I Atveriiw eft minorcm caufam rcquin, & fat elTc 
quamcun(|ucc.Tufim, quta Conciliuin fi candem vo- 
iuiffctcauana, fikciliiddiceiet.fietieiterumdixit J.w;,. 
14. Iiein, quta non eft eadem ratfo .• nani quando ttanf- 
irurahordinc minori ad Subdiacon.uum , tccipirur no- 
uu-illirus. noujqueobligatio cootiiicntix & tecitandi, 
& ciiin A Diaconaru adlacerdoriatn , tectpitoc Poteftas 
di^nifrimi, <<c idcotnaioicxii^ituctaufaad diipenfan- 
tJum in intctftitiis inccr hos oidincsrequintis. Sic Ma- 
nue!Rodriq;iii expofitione mociif Pij y. dtuitBm. 



C A P V T U. 

J)e ttUgMitne recit.7>:.i: horai cMHOHgtit* 

rMione Oraintf. 

S V M M A R I V M. 

Dv B. i. Qjtotfmt hor*eM«nu*, &qmn*mAiiSmt«-^ 
neanmr. 

t jinclertctmintrumOrdinum tentamur .idhoras cano- 
nic*i,velfi!tc!/2 4d Mii^namaltam wattoium pint 

f '4/' f,il'i<ofi pTofrfft,t.mviri,titikm fcernU-f in Jteliiiiont 

appr»i>*tattneantur adhitratcAnomcat, & amiu- 
rtad id lentMntur. 
4 AamtHtekiu profeftt ad chorum , ijtfi txtrafuum mo- 
tt^tri»» viutt,vele.\ lujt.t tiifpenfuttnt , vtl quis 
tieUut tli,tentAitirad bor/u. . . 

% ut» iqititett quoj vulgo Commcndatorcs appeHjmtti, 
Mireamiir fiilt mortali recitare eai o.-Miiones , <juai 
loco he- .tri,r»c fwnicarum prafcnbti eornm rer-uU 

wreeiitnt,iiiiJl,f^r«eit/indufirmirtiitt«rdi^Kj. 
9 Ntuttij^ teitetmur horat rttittrt. 

J An qui hora 9 ,d eji, ,ilas n iJcbc,-^/fMmr SubJinconatm 
ordint,ttn«attKr ^ inttgrai horas totiui diet:(ir tdem 
^tritHrdi tt , ^htra nona profeffionem emitiit. 

^.An <iHi ttntntur ad hur^i canonuas, J.itirfactant fijfil0 
ft^fdtfHnttVefttnf^ntitrvtctaltsdittrt, 



9 An e^tii EtcUfia fntctpto itttHiurad hHtn^tjeccim fi ,„ 

faeettt mtrtMli eat reeittiUt ^nmit priiutttmrt. 

cnamnr. 

10 9/4 n Jalitm cleriei dktntet Htratfubliti iu t 
etnt ,fi fint in pteettt mtrtidi. 

11 An peccet rnortsititr Migatm ad Horat tantmetO^^ 
omtttt aii^ium horum,vel parttmntt^Httm. 

U Am V^*it . i^ipUntdMtrtHmitinmiiit 

diejuadtejcptern hormtMMkm imnilp fifttm 
peecata mtrtaJia. 
l| Ah ^ui ittiernatim rteittt eum oHo dicend» partem, & 
audiendo aliam pariem , cn^c.uur inttgri — 
fiuefint H tra canonic* , fiHt fint frettt la 
tiafactrdotalt,vel exdtfiai&ini^Hnttitm. 
i '4 tyf" ijittndo aiiquis dnn ejficium dininum tn tbort , & 
amdupartem ,^uam cantt alter cberm , & partem 
Jmmmtti ^Mk^tdfiimiff* met dieie , faiitfaciat 
afctptt. 

I f A^ctnfeutur integr e rteitare,i]vt dum didtmSHmnm 
tfficium tn choro , occupatnr tta^mitHt nteigitris 
4d ipfum ditinnmtffieiMm.-vt pnwdemlo URionem, 
^Htm^ etmAturm , vel mtsttiHr ad thuriBea^. 
dnm, vel md ettntitiidiim thurifiemiinim iS^rt 
&e,ttee r^etite»tfitimenm.ib«lii< d.aintur i» 
dmrt, vetfidU^ntHUm tx ca^a ntctgantietf. 
Jei.^- t ^iuafaHgMitmtrihliefflHtr. . . 

1 6 An ctMfeatur imtgri rtcittre . audiiparum Mom 
emitt» tbtrm, &edimm parttm organo pulfat , vd 
ttneaturp*rtemiU>,m , ^uam organo dicit fuppUri 
Grfimditerciwm fatitfactat , dtcendo fu/m r^'. 
t«m,& midieiidi panem,quam pulfat org,xr,um ,vii 
tenraiur pjuerr: il'/i7nf;ipplere, 

1 7 An^ut Hora* dicuni Jincopandi^entfeantHr inte^r} r,- 

«MW, & fiefatisfaeimnt &ftmuli.^ui cumhurf 
cttnm. 

1 8 Antiui. exMinione pariembir^ittit , vtlquia in 
trat larde ckonuii , vtHniitmefinem Hora cenfia^ 
tur mteore recu.irc , Ucei nort repetat tot^m ^tnan. 

^9 Amtjm Horjrn irmirumpu, ctnfeatur iHiegre recitivtt 

vtl potim itneatur.tomm W«w rtpttm. 

ao Anfitiieitum dtuiMre Af..tui;.,u„ri, UMt*i , it^ vt 

^^atuttnum dicatnr vejpert ditt pr^ctdemis & 

IjiMdtsaurtirtfefitemii t & timefidietHdtttnitit 
Uifiiitiaitdur/i. 

x\ AHAmfkctrdesfolusrentat , deheatdiceri nnreor^. 
tttmmt Qominus vobilam. 

D V B I V M I. 

^otfint Horec4uo'nc<c,& ^,tinam ad Utai ttitttUHw, 

O'* Hotatnooixliciab orando , qaia H»> 
ra lcribfrar cara alpiratione , non auMi 
vcrbum Oro , fed quia certis hotts fant flb» 
J rx canonica! dcputata-. Dicunnir aaran 
canonica: i quia recandmn canoocs, fic Nauar. c ^m». 
«« L.n)iic c. j.ww.iij. ' 

2 Citca nmncauu Htir.uum duplcx cft fententia Pri- 
ma docct Horas canonicas efteoAo. Probatar. quia Jau - 
despofluntdiuidi . rcp H.rimdici i Matuttnis : crga 
laord.ftinftiehor*, .yau vna liora nonpoteft iotctwin- 

pi.Item.quia habcnt didinaum initium a Maratmii,ficut 
teliqu« hor.e. Itcm collij^itur ex illo PCil. , ,S. feptiet in 
dtt famdemdtxi nbi.lk rui fus medi.t KotlefurtobksdconR- 
ti.mii,» ffii.Hanc tcnct R.itionalc diuinor^^Mffdoilim 
/<i.y .f . I JM«r4 ir. Atchidiac.<:.;»r«^^r^r>/. . D.Anton 
2./>.rf^9.f.,i |.i.NaDar.f. HiipM^^ c.^.n.6^.si 

Latinc ».64.C^- z? Cr f.ti dicit *ll»ti/Io nHm.6A. 

in f«i.s,& .nadocntu,&qu..dr.ng.fin,a cum diuiduntuc 
Matanncitaadibas dfcendumcflb, Mifertremei, m 
finc M:trt::m.ut:m.& non in initio laadom , qaiafacce- 
dit loco hymni Tt Deumimidamm . qui didttu in fine 
Matminaium. Itcm didt finc Matutmnum , cum 
diuduatttc ilaudibi», dieeiidani efle, P^ittr titfter 




* 
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^ in principio \i\iiam,Pater »ifJter,Sc jlue MmtU^ quia 
id cft reguhrc iii omnibus Horis ; & li Brcuiirij nibcicz 
id in Luiiibusnon aducrtunt , id fic qui.i conimunitcr 
Qon diuidunwi.Ex his ciiamcoHigit Nau.icrus pollc Uu- 
dcsdioidi it Mjtutinis.quialuntdiucrla: Horx. 
} Sccunda tcntcntia docci clic fcptcm ({orascanoni- 
cas, quod mde colligit , quia Matutinum , & laudcs fub 
vna oraiionc tcrminantur : & cum fit regularc in omni. 
bus Hotis initio dicac , P^ttrnojUr , id non aduciruut 
tubiica: Brcuiirij in Liudibus i ctiam(i (cpjtentura M.v 
_tutii)is m nodc Nariuitncis lccunKium didiVas rubricas. 
Quarc cuaTio Nauatri nuilius cfV momcnti. Et quod 
j>ollint diuidi a Matutinis , nonarguit cllc diuctfas Ho- 
.las. (cd ratione cunluctudinis id iiccc ; licut olim no- 
^utni Mjtutinarum diuidcbantur , licec cdcnt vna Ho- 
ta. Sic Sotus libAO.de mji.^.^. or/.i. paulo ame folutie- 
Bcm ad Turtccrcm, tap preioy>tr.difi.o i .»«>» i.Palacios 
4.ii//.i y.d<;/'.9.Sit 

4 Priraa conclufio. Licct probabilc fii cfic o(flo Horas 
canoutcabiat ptobabiliusell c(l'c rcptem; pcobatur racionc 
pofita. 

/ Sccundi conciufio. Initio Iaudum,fiuc ptimam, fiuc 
lccundam (cntciui.un amplciflamur , ncc in fine Ma- 
lutinaium cft diccndum , P.Mcr ttojier , quia vt di- 
xi tubricx Brcuiarij id non adueitunt , nec Miftrere 
mei , diccndum eft in finc niatutinarum. Quod patct, 
tum quiaconluctudooppofitum habft.tum quiaponi- 
tui puA , Dctu 1» adtMortutn , quod cll iniciuDi lauduro: 
at ^ir Dttim /u««(.«ryu«»,ponitur in finc Matucinaruni ante 
initium lauium. 

6 Tcrtia conclufio. Ttia genera pctronarum tcnentur 
ad Hora« canonicas,fi:ilicct clciici in factis cnndiiuti c»p. 
l .&capMoletitett decelebrHi. A/iJJUr, & licct hisiuiibus 
taiuum inucniaiut cxprclTum dc (accrdotibus : atcom- 
inunitcr idtiT^ isitcliigunt omni:s Dodlorcs dcrcliquis 
facio ordine iniiiatis , & eft cerrum, & (ic hjbjt v(us , & 
«icfiniturConciliogencrali Rafilicnfiyfj(,'.i i. Itcmtrncn- 
tur adhoras Rcligiofi, vcl Ri ligiofie ad (.liorumprofi. ji, 
vcl ptoftfii. Itcm omnts h^bcntcJ bcntHtiuiii ccclcfia- 
fticum c.ip.ElrHthe>iiu,dtJi.^\.cjp.jin. d'Ji.^i. tle quibus 
gcncribus pcifonariim figilljiimagendum cll. 

D V D 1 V M II. . ' 

jfti cleritl tnittarum trdittitm ttiteaniuT ad HerM eaneni' 
CM , zel falictJt adati^uam aitam tt^itoneti], 
pluj^uata laici. 

1 'TnRiplcx eft fcntenria. 

X Prima doccc rutius clTe cos tcncri ad Horas ca- 
nonicas.quia ciim fint rlcrici, allumuntur in pattcuj Uo- 
mini.Sic Panorm.cd^.i .</f cele!>r. Mtfar. 

2 Sccunda (cnicntia doccr cos non tcncri ad Horas ca- 
nonicas , quia nullo lurc id prtibatur , nec .nd rccitandos 
P(aIi»0S, ncc c.inricum giadiium , quia nullo cciam lUic 
probatur ; & licct conluctudii pofiit li.ibcie vitn iuris, 
Mon conlbc quod fil ralis coiiluctudo obligans cos ; vt 
optimc Sox\.\% vbi inf a ) actcncntut hi ch rici ad.>liqnid 
indcterminacc, adorandum , fcilicctplusquam mcii lai- 
ci.Piobatuijquia pcr minorcs ordints diiiino ciiltui.ifcri- 
hunKWt.SicTMii^ci.diJ} .^i.cap.oui atttet/i,ti!im f Pa- 
iud ^.■.iiji.i yfj.^.S)\\i.vr h. Ifara <jtuJi.i.l^.\Vi3i'[. c.fiuan- 
litf.Hilp.t.*^ .7.W.I1 I j.i^.Latincw.ij.Cr fd/Mi.v.S.^- di- 
cic banc obligaiioiicin clk- dc iurc natuiali & diuino ad 
pius oiandum pro populo : at tancuin obligarc ad cul- 
pam vcnialem. 

j Tcnia fcnicntia docct, ad nil plus tencri quam nic- 
tos laicos. Sii 

4 Prima condufio. Initi.nti (olis ordinibus minoribus 
non tcnenturadHora'; t monicas.Prob.uur <x diiflis, nec 
ad canticum graduum , nccad aliud tcrnnnatum rcci- 
taadun>,vtex didis conftar. SicTurrrct. l*alud. Sylucrt. 
Th SaKtbez Confil. rtttrai.TatnJi. 



Niau.vbifHpraySotmlilt.to.dtinJt. ^.f . «n.j. Viguct. 
lib.infiit.c.y%.yverf..^.\n^c\.verb.Ueta,fi.^. Atmil.».6. 
Tabien.n«w.9.1'alacios veib.Hora,& ^.dijl.i j .dijp.^. 6C 
eft certa,&: communis Doclorum conciufio. , * 

j Sccunda condufio. Ad nilplus oiandum tcnentut 
quam laici , ita vc cius omilfio aliqua fit culpa , fcd ho- 
ncftum,& dcccnserit vt plus orent Ratio.quia licct fint 
alluniptiadpartcs Dci , noncamcnhint omninodetcr- 
minari,&al1ixi diuino obfcquio Ecclcfiaftico; quia foC- 
(unt ducete vxorcm. Itcm , quia odicium horum termi- 
iwcur in ptzpacacione tcmpli , & valorum cius , 3c non 
accingit proximc Euchariftiam,ficut ofticium Diaconi,5c 
Subdiaconi. Sic Sotus, fic Tabien. vbi fupra, & quidani 
iuniotcs dq^i Migiftri, quidicunc cde communeni 
Thomiftatum. 

6 Teriiaconclufio : Nontcncntut etiamad recican- 
dumPfalmos , vcl ali.\s prcccs , quas Epifcopusinordi- 
natione ipfis iccitandasiniungir,quianulioiurc hoccau- 
tum e(\;& ide6 Epifcopus non potcft cos ad aliquid ceci- 
tandum obligarcfic Sotus vbt fupra,Sc PaIacios</. dtjp. 
5». & licccN luar. in fummaHifpanafit^. 15. «. io8. vi- 
dcatur oppofitum doccrc : at cap. 18. addit : ad enndent 
num.&cap 15 .Lacinc inmi. loS.ifc cap.qHandotLnmCtC.y. 
tiiim.ty& i^.fc cxplicac tantiim ccncri, quando in otdi- 
narionc id promiitcrencqu.uc lunc non rcncbuntut vir- 
tJte mandati Epifcopi.fcd virtutc proinifrionis. Eandem 
conclufionem tcnent nonnulli rcccnciorcsdodti. 

D V D I V M in. 

j4it Relr^ioft profejfi , tam viri, tjuam ftemina in Religieitt 
approbata lefiednim ad Hotxs canontCM, & quo inrt ad 
idtenearttur. - .. \ ,.r . •.ij.i'"'. , • 

I 'V T Ota iripliccm polTe fingi titulum huius obliga-" 
t;onis ..(cilicct profcflioncm ipfim , vcl .iliquod 
prxccptum Ecclcfix in lutc expiclluai , vcl confuctudi- 
ncm , & conftat inrcronmcs Dnilorcs nullum eflc prx- 
crptumin iurc ad hoc objigans piofcftos: fcd dc altit 
duobus ritulisdubitatur. * 
i Duplcx cft (cntcntia. 

Prlma docct quoj ficut clcricus tatione ordinis f-icti 
tcnctur ad Hoi.i$ canonicas , ica & Rcligio("us choro 
mancipatus tcnctur rationc ptofclTionis ad horas cano- 
nicas.' Piobatiu , qui.i Rchgioncs nont.\ntum lunt infti- 
tuta; ad ocandum pro fc,(cd ctiam pio tuia Ecclefia ; fed 
orationcs infti-.m* adoiandumpro lota Ecclefia , funt 
fcpicmHoix canonici: •cigo. Itcm, quiarationcprofcf- 
fionis fitportioEcclcfiaftici ca::us, & dcbonis ciuium 
viuit.I'a D.Amon.j p.tii. i j.f 4 § i. Vigucr. lib. tnfiit.e. 
j § V T fr/.4.Nau;ir.f.^«.»witf,L .tinc,& cap. y.n. 

^."ioxuil.b.tD.de iMli.^.S ■ari.^.verf. a^itur erge. Palud.4. 
diji.\\ .<] \ 1 \.\ucacm.dijl .^)\ .iAp. (jMi AMem. n. i}. Sylu. 
vfr/>.//ff><i,^.i.Tabicn.w.4. 

; Sccund.t (cntcniia docct nullo modotcnerr1^.eligio- ^ 
fos rationc fux profcdionis ad Hons canonicas , (cd fi 
aliqua rationc tcnentur , id cfti , vel quia id prxcipitur 
ipfis in fua rtgtila , vcl rationc conhictudinis , qux vim 
habct lcgis Qitx fcntcntia poftca probabicur. 
4 Nota iuxta banc fcnicntiam non fatis conftare, quod 
fit ciilpa niornlis fi profk^ftus , vd profcfla ad churum, 
timittat Hoias. Nam Caict. Aimil. Nieua locu cttandis, 
dubicanc.an talis fit confuctudo, & dicunt non obligati, 
nifi fit conructudo;& Palacios vbi inf aAicn, icm hanc 
non cflc adcti cxplotatam ; quia fi icncntur rationc re- 
gulx, (iEp.r ftaiu:arcgula: ad nuilam,vel folam vcnialcm 
cuip.im obligani : fi vero rationc confuctudinis , noa 
conftat qualitcr hxc confuctudo apud cos intciligatut 
obligarc ; vndc ipfi ( inquit ) Rcligiofi confulcndi lunt, 
qualis confuetudo (it apud eos, & qualiccr obligct : Sc 
loanncs a Mctini t;finw/V,i , dubitat cciam , an fit talis 
confuctiido. Lcdcima cti.im xbi tnfra , dubitaiiuc loqui- 
tur dc r.ili confutcudine , imo Caflro lib.\.de Uge pana- 
li , cap. 8. argutn. i. dicit Monialcs famax Garx non " 

Z i tcnc 
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zya C!x)nriliorum moraliaax . 

tfenerifiAjiMftali tecitin^iDHoils } quia ad id non lubcant illum viucndi modum c mn jB^^ ^j^mffftjli'' 

obligateasBesiik, viwle videnK imiiece , quod nuUos ciooc: rGdmagis placet rctitcotia Aiqyt%c> 

RcligiofuttenetiftaJHotis.inflinqamniin, Scrabea i» Teitk cwdufio. Idcm proKlqr^Mpf ^POM 

colpa , ad qium icguL obtigat Aragon. i. i. qMsft 8 ;. dc rHigarionc profcfTorum ad choititn qut^ 

«rf.ii.iM. 4. dicic oon pcccaic roonalitec , feiDcl > vd tiooctn iccirandi Hocas j diccndum cft de Monialjbo} 

irenmi non dictmesHonst feciu qiiaailo aehiA «nk- pideffis ad chorum , ftilicci tcneti fub n^a|f «4' H»* 



tjs canonicas rationc cdnfuctudinis. Sw,,Siipai ^ Ji^ 

Hora , isum. 7. Atmil ««w.j . Nattacfc g mf j p mi u lit^^^- 7- 
mfpiQiniim.ii.& 1;. Latiu6fliqa,«.«l SiWii|loii4l^^ 
efficio esimaet f .p.c»p 5 • I dem l^vMtii^f^tj ^uUtfyc i a i 

<4^.ZI.«M0W.I9.Iorrplm$ Angl. : /-< fupru. 

I) Vkima coocluiio. Frofpdi , yd.pss&l^ilQn ad 
Tbomm , fed vr fint eonoerii.Td pomttaf^gmleiP**, 

/f^4j,non tcncnturad Horas canonicas , Ce^it^ qaoA 

^ icS"'' ^^P'*^'^"'''^' ad alia pr«^» «gnl«, 

«rr S.«li. I^m , qaiaratione profeflSonis uiuu&ioUh 8t ftcun^mqaodeosregula obligauctit, taliscdrcuJ- 

gantur ad id quod voucnt.fcilicct ad ttia vota. H.r.c rc- pa omi(Tio.Ratio,quia!icet fmt pri)fc(li , non funt dfuf- 
Heot i^uct.vtfi.Hor4. Atroil.«^« uum. 4. Nicua in f »m- 



tetent.Sit 

5 Piimacoaclufio. Ptobabilius eft ptofeflos non tc- 
, iDcrifedtatecaiionefiicpiofeiRonis , fcdfiub aliquam 
rationcin tcncntur,cfl r.irione confuetudinis. Probaiui, 
quia , loqucndu pci ic dc Uacu Monachorum , non in- 
cumbit illis diccrc Horas cannnicas, ncc cxetcete ali- 
quod aliud miniftciium Ecclcfiadicum , fedhocconue- 
nit cleiicisiMonachis vcr6 , per fe loqucndo , infentlete 
ad ptoptiurofpititualc ptofedum,^- tcllcla fxculTii l U 
' xafob Deo vacafe,vt docet D. Tbom. x.x. ^Mjt. t/iiiaw 



Mi I .tfS. Merina itiieee^Mtvteiiiter»tiiiU&ma..fU' 

W.Fr.Met ina /1 1 . 1/?// »-«5? c 1 4 . § . 1 1 . L cd c fm . 1 .^.quijf. 1 6 . 
mt 4.4^^.6.Iofcphus Anglcs vbt ir.fra,&i quidam reccQ- 
tiores dodli. 

6 Secunda conciufio. Mopichi piofcfli ad (:horuro 
depucati ( quoscWr)7it/ vocant) tcncntui fub pcccato 
inottAli ad Hoiascanooicas, raiione confuetudinis te- 



no cultui dicati. SicicnecSotus/ii>. 10. ^iit^. j. 
«rr.}.Sandou.PabBiot,Palud. vhi fufrk, ^ijitii^a^iL^^. 
difl.^ 1 XAp. ^ii M0tetit,'rum.ii.}^ii\m.CMp.ijmAitdf, c.'.p 7 . 
Larin^ , & Hifpanc nttm, ii. & x%, i^^aict. tifdr. Hors, 
AimiL tbi num. 4. Tabicna HHm. 6, ijhH^^fu^fi. t. 
dtUo 7.-Nieua/«fm»tf tu.6%aiiem Nmnr^jtey^ 
& HifpandffMfli.96.te/i1r1mntf.' i ■ - ■■iJi^- 
1 4 Hinc fit minus benc fenfiire Auguftinum ^ 



eeptiffimx, qux babct vim ptccepti nUiganiTt ad moi- chona , quem rcfcit , & fcqui vidctutp.Aatan. ).^-n;.s. 

talc.Probatur.quia timoiati, & do^lf commaliirer fic io- i ^.cap.^.^.\ .6c fequitut Vigcrus /'^.ii|^«.r.5,§.( .««r/I^ 

dicant, Sc damnantcontt.iiium ficientcs i I.inc conclu- diccQtcm conucdos tcneii ad Horas. 

iiooem quoad hoc qudd bi fub roottali cencoiut ad i{ Ao It PtofclTus adcboium lyjn yfjwt^jitff^ 

Hom,docencoranesDoAaresptimcrenientic, &Ft. facrofiatconvetfashiiUaReligiofc^ll^jiftWciKuifi^ 



']liletinav^< quidam iuniorcs , diccnrcs oppofi 
Itim non cliieprobabilc. Ncc auAotes,qui videntui con- 
iratif, docemeomtariam ,fedtanfi&m , dubirant. Ean- 
dcm concluiioncm tcnet lofcphus Anglcs Jf«rtfi(r.fM^ 
Tetltg.t.p.mat de f /erit ctnten.fol.i66.liiac 

7 Infeitui pnmd quod fi cflent aliqvs Reilgioiies. 
in quibns conftatct fulTicicnti figno , & cxprcflb fuo in- 
ftituto non ellc taletn confuccudincm , vt obligcntut 
fingoli piiuariro ad Horas , quando iwntedtancin coid* 
inmii,noncenebantatfabaliquacalpa. Patct , quiaiao- 
tdmobBgamUf larione confaetTRlinis : crgo vbi eanon 
efl,non obligabuntur. Sic cxprcfsc toll gicuc cx Mctina, 
Armilla , Nieua , Caietan. Lcdcfma viit/iytri , Palacios 
fiipra,Sc ex Fr.Meiina vUfiipri , 8c tenenc aliqoi ianio* 
res dodi. 

8 Sccundo infcnui R.eligiofos , ptofcflbs Socictacis 
kro, non inhiaios ordttw facio non tcncii ad Hocai 

c.monicas : rumquia nonprofircntur ad chorum : tum 
quia oppofita confuetudo , & praxn cil iii bac Keligio* 
lie.Slclafieph.Angl. vliifupri.Fi. Mctina<<.§.|l.&CC> 
nent Enrtquct & viti doiSiflimi Socictaiis. 

9 Tertid infcrfat Retigtofos , Commcndatorcs Diui 
loannis non tcncri ad Horas, quia non ad cbotum . fcd 



marur ab obligatioaeicdHadiH|fca»,j^A[^;<.j|iipi^ 

MP.7.N«n.8o. ■ * •* 

* • ■ * ' t 

D V B I V M IV. *j ."V. 

Ait Ji4oHMhitt Prtftlfu-i ad ch9nut^fiiiiltxrr»f§ammflim> 
fiennm viiattvHex tuji* dj^i^iuimi.viifaiej^m 

tftjteneMitnUHmrM. ^^'^'' .''ijV* 'V" • 

j^^ft;",' ; ■ / 

1 "pv Vplcx eft fcntcntia. 

• Prim.idocctMaiuc\iutnfuaci|]M^lLeU^o- 
ne eie^him , licct pcr iptum ooo ilci quMtioa tedpi»- 
tur.vt fi fit perpctui) ad [nrcmrs dajunatus , tflneri reci- 
taiclic^t.non babcat oidincro ^uai. Ratio > quiacul- 
pa faa nallidebet panDocinati. ^^^^^imm.ie^p- tjtuntdt, 

L.xi r.jr. I i.inw.io.aut CAp.i0.mim.i^.(fr eaf.7. nurn. lo. 
Manuel i^iufi.Rfgul tcmo i.^nic/J.jo.i^ <^ i.iaiw* fummtt 
t.eeit{,c.l^l.ttuMi.l4. , 
i Sccunda fcntcntia luirius loquitur. Sit 
) Ptima conclulio : Monachus dum pet ip{um Qat 
quominus ad Rdigioncm admittarur, vtficicdlusit 
tanquam incottigibilis , Si potcfl cotrigi vc fic adnia^ 
tui,tcncturad H^ras. Ratio ,quia culpa fuanuUi fm^ 
gaxidebet , & i(le culpa fua eft cxtra monafteiino ai 



ad mihtiam ptofiieotut, & talis cd inter eos con fuetu- illudque (1 (c coiicxcrit , poteft ledirc. Sic NauaK.h0 
dt». Sic Ft. Methia d. 11«. Pabeiat 4. dtft. i ; . dtjjf. 9. eitMe , ^ atp.tjHaade, Latind & Hifpan^ ry j maiir.tt 
fol. 147. Nauaic.ay.fiHi»i», et^. 17. Lathiift Hifp. Soi\x%lib y.de tuit .ci i.art.tMfilbm^ai,'%,9imt^jil^^ 



mmert jt. 

10 Quatr& infcintr , Frattes , & roroies rer|i| mdi- 

nis D.Ftancifci nor rcncri a.l nn-is canonici^ ; quia eo- 
tum congrcjjatio non clt propric Rcligio. Sic Caier. 
•Mirk,Hora , Nicua in fumma rir.^8 Nauatr. cap. 
M^.^.Hifpanc ». i } Latinc iiHm r 4 vbi optimc n0t.1t hoc 
Don tntelligendum cdc dc viucntibus in congicgatio- 
MifireinilMOtibus iria vota, quia hi funt vcri Rcligiofi, 



oiorcs dodi Magiftti. 

4 Sectmda conclufio. Si pet ipfum noniltc ^ . 

nus ad Religioncm admitt.itiu , vt quia cotrcftsv^ ad 
claufttumtcdieiisnon.idmitcitur. nonrenetitf |icjtarc, 
nifi babeatordineinfiiAum. Ratto, quiabicooii tccic 
vonim cxprcirum rccir.indi Horas , vcl iciunandi cetris 
dicbus,&c. Scdadlt.-cc ccncbatiirr^tipiTC ftcligiiorvis, 
fcd hiccdcxpuKasikReligion^, & pierj^^ QtMt Aai 



. Vtcolligiturexduobusfcoptiisiiuiiibus Pij V. incipien- quominus admiitaturcrgo no tirnctur^zc. Hzc con- 

til>03,£<(r/?. ,dufloeftcoorr.Nauai.yii/^it , fcd ca(n.iteiia Sotus/i^ri, 

II Quinto infertut Icfuatas,Ercraitas, & huiufmodi, " Atagon.x.k.f.SS^l<ru/.5 fol.997 Lconard.Lc(t./it,i. da 

)icct babeaoc votom , dc ocm poflioiad fccultun tcdic^ iiAxMp.^y.du)'.^ ».50.Pbilatc.<£< offieitftcerd. tem.\.f, 1. 

noRteneriadHacir,nijie^etintereosconroetado, ex ti.i.tap.x\ .flne. EmanuelS3ybMm«,viril>.^/>gi«».40. 

qiiacecdcrent fe efle obIig:scos. Sic \-m\.\. vtrh. Hera, Siyi\xsthef,cnf \ .:orn.lih.G f <}.n.%. Com6»mpmr»- 

imm.yverbMUt Tabico. Hern^niim. dicat tcocit j f .£(Uiq.& aUj)aDi0ic«4oAi» 

. ' . « , . f Woc 
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j H!nc infcrtur , Monachum cxiftcntcm in trircmi- 
Dus.fi non habcat ordincra facrum , non tcncri rccitacc. 
Ratio, quia pto tunc pct ipfum non (Ijc nonicdircad 
Rcligioncm , fmc in pcrpctuum, fiuctcmporalitcr fit 
damnatus ad trircmcs. Siccolligiturcx Soto zbtfHpra, 
&rcnent Enriq. Scalij dodli Magiftri , &cllcontra Ni- 
uar. toct cii. Sc contta Aznr. Quod tcnctut rccitarc , vi- 
dcturinfinuarc Pcttusdc Lcdcrm. quii iniiiodicit quod 
excuratur.fi nullam commoditatem habct,& poftca (ub- 
dit , quod vidctur difpcnUrc Papaeo ipfoquod audoci- 
tatc cius ttitcmibus damnatut . 

7 Tcttia condufio. Profcnus ad chorum , qui iufta 
Aiff)cnCitionc viuit cxtra monaftcrium , ctfi fcmpct l\c 
viuat , tcnctur ad Horas , modocumipfo difpcnfntum 
non fit in aliquo trium vototuni fubftantialium Rcligio- 
nis. Ratio, quia.-idhuc manct Rcligiofus, & chotus 
dcput.itus . ficut ficftctiutta monaftctium , & cx liccn- 
ria non itct ad chotum Sic Nauar.vi»*/i«^M , & nonnulii 
rcccnriorcs do6ti. 

8 Vjiima conclufio. St cum Monacho degcntc cx- 
»ra Monaftcriuni cflet iuftc difpcnfitum in voto caftita- 
tis, vt poffct vxoicmducctc , nontencrctut ,recitatc, 
c|uia iam mu"Jt ftatum , 5c dcfinit cllc choro dcputaius, 
Sic liMSV.CJp.fjUAndo, Hifp. cap.y num.XO. 5c ali) , Scd 
ipftmct Nauar. cjp.^uando, L.itinc ttd.c^p. 7. «. 10. hoc 
limitat.fidifpcnfatioin voto cftct talis , vtdefincrct ciTc 
Rcligiofus , quia pct folam facultatcm duccndi vxorcm 
non dcfinit elTc Rcligiofus , vt ipfcmct docet in Apqlo- 
giiMtUy. deredJiitbHj,q.i.mariti.f6.-Jr tn propHgnMnlo, 
ciux,n.i4 & ij. fcdmihi non placct Ii.TC liautatio,.. 

D V B I V M V. 

Etjuite/ tftio.f vuho CommenAidoTCi nppelljmip, tt- 
matui jnb martMlt reciiarteM orationetytjutU toco Horj- 
ntm canonuarum pr*fcr$itt eorum re^ulA^i rtciltm , in 
iliifijutrtctitindit fcrMareirittrdiiiHM. 

j 'TShin commtnt« fuper RefuUm C m>n{>3i.vorHm 
X DtHi larobi cap 6 iriitio,dick tenei i fub mon ili , & 
prope firttm dicit tcncti in illistccitandis fctuarc intcrdi- 
£hiro,quia fucccdunt loco Hotatum canonicarum. 
a Prim6 tamcn dica non tcneti fub mott.\li tccitarc, 
quia confuetiidogencralis , qux cft fundaineijrum obli- 
gationis Rcligiofotum ad rccitandtiro , tantum oblig.u 
profcflbs choiodeputatoj; hi vcr6 tantum depiuantut 
ad militiam,& corum regulanon ponitvetba ad mort.i- 
lc obliganiia tanrum; ctcnim cap 6. fic dicitut , Qu.fndo 
Ho pudieren »yr tas Horas del dis , dij^an les maytints efte, 
6fc.Et confitmatur,quiaf(«/» ^.codemtenotc fic dicitiit 
Oygan cida din Afiffa , &:tamcn Ifla ii»dicitnon obli- 
garcadmortale.&fictencntNauat. ^««Wc, r. 7. 

fium. ij. PalacioS4.i/<y/.i ^.difp 9.fol. i47. «u- 
nioresdoifli. 

5 Sccundo dico non tcncii in his orationibns reci- 
randis feruatc inrerdi<flum , quiatanttJm hoccft feruan- 
dum in officio cinonico fccundiim omncs : at hoc npn 
eft ofticium canonicutn. 

D V B I V M VI. . . - 



jln Nouicij lentantur Horai rtcitart. 



>* A Liquidicuntcostcncri, qnia gaudcnt priuilc- 
'y x\ gio clcricali , & fuftcntantuc dc clecmofynis ci- 
^•Bium.Sic Palud. 4. \5.<J f Turtccr.^iiy?.?!. c.ip. tjui 
muitm,n.i }.& Margar. confcflor./i/. 161. videtur tcncte 
fubpeccato vcniali hosobligati. 

2 AUj dicunt non tencri ad^ Hor.is , fcd ad aliqnid in - 
dctcrminatum.Sic Sylu lerb.f/ora.if.i.dicli) 6, & in Ro- 
fi aurca trftf?.) .'rfr ij tmpertinentibui.cafu it?.ha:c dicit De 
NouiiiU fmipoffei dtci itntn naiwati lurtad orattones,& 
<^ Pfatmoi.vilMliauid huiufmedtyfednon ad HtrM. Sit 
j Priina concluGo. Nooitij niilb modo tencntur ad 
Horas.fi non habcwji otdincin facrum. Ratio , quia de 



bocnon eftius, nec confuetudo, & fatisconftatcx iti 
qUK diximus lik.6.ftimma,c4p.io.nitm.6. ti" 7.fic Nauartp 
C4^.^M4n<io,Laiinc Hifp.c.^./r.i ).Sotus/f(.fo/ii/«fV«/?. <f. 
f . art.^.fiiim\\.vtrb.H»rm, n.4. Tibicn./».j.Sylu. vbi fu- 
^M,SindouiI Itb. dt ojficio cMttnico f .^.Cicp.j.Palacios^,- ' 
dtft.i^.dtfp.s. 

4 S^cundi conclufio. Ad nullas alias orationes plu^ 
quam laici tencntur , nifi de confilio , & benc eflc , quia 
non eft ius oppofitumprobans;lic Viucentius, quein 
fctt & fequiiuiTabicn.;fMm.4. 

, - " " D V B I V M VII. 
.An ifui hom nona,id tji,\ las nucbc, initiaturfiihdiaconM' 
tm ordine.ttneaturad integraf /Aj m totius diti,ct tdtm 
^uaritur dtto.^hi hora notia proftffiontm tmittit. 

» T 7 Idctui rencti ad intcgtas Hotas , quia obligatio 
V rccit.indi Horas cfl pro tota dic naturali : crgo 
iftc tcnebiturad incegtas Hocas, fiquidcm dics naturali» 
non ttanfit. •. : 

X Sit concIufio.Htc nait tenetut *d intcgras Horas , rc- 
citandum , fedcantura ad Horas , quz recitarifolcnt ab 
illotemporequoinitiatuseft , vcl profeirionem cmifit. 
Ratio , quta rccitarc Hocas intratotam diem natutalcm, 
cft priuilegium fauons , & non vinculum neceflitatis: 
boc cft, pf.TucnircpolTumu;. vct poftpooere intra illam 
dicm, (ed non renemut ; cum ergo illa patsdici, qua; 
rcftat ex quo ille initiatus.vcl profefliis eft, non fic defti- 
nataiiitcgro ofticio pcrfoiuendo , fed tancum ab hora 
tertii,vfque ad complctorium , non tcncbiturifte ad io« 
tum officium , (ed tantijmab hora tcitia. Vndc non re- 
ncbitui tecitare Maiuiinum , nec Primaro. Ita viti do- 
^iflimi ex focietatca mc conlulti , & ptohac fententia 
cft dod^rina Magiftri Cano «/«7. f. dt pcenit. fol. \yo. 
virf. Sed (lutd ttlo prtmo. Vbidocct cum cui iolet hora 
1 1. accidcrc quaitana , & tunc non potcft reciraie vclpe- 
t.)S,& complcrarium,non tcncti manc hoc iccitaic , icd 
lantum id ufticium , quod pco illo tempore anteqnam 
fuperueniatquaitanadebeiur, & leddit rationem ; quia 
ficultas, qiix datut ab Ecclefia anteponendi diuinum 
ofticium , intra dicra tamcn naiuralem , cft priuilcgiani 
fiUoris,non vinculuro ncccflitatis. '. ■; V 

D V B I V M V lU. :4 
jin tjiti tenentur ad Ho>at canonicai ,fafufaciMt ftftU 
mente dicant,vtl lerieaniur voct aila dtetrt. 



I J^VpIcx cft fcntcnria. 



Prima dicit , ciiam dum priuat^ qutj Horas 
recitat,tant.im vocis cxpreflloncm requiri , ytabaftanri- 
bus, fi attendanc,& nun fit iiiipcdirocntum, aAu perci- 
piacur Racio, quia in Concilio Bafiiienfi jrjf.ii. fic dici» 
u\i,Horx non inter demes , nec in gutture. Sic. Vndcdicft 
ha:c fcntentia, qund fi aliccrrccitct , qui tcnetur ad Ho- 
ras, non fatisfacit pratccpto dciccit.^.ndo. Sic Metina^. 
Je utceffttate vocalittr orandt orationt fuiliM '» pniKipio, 
Lcdcfma 1.4.^. 1 ir/ 4. -"*•.■ 
1 Secunda fcntcntia dicit id noii ciTc nccefli: , fcd Tit 
efle taliter profcire , vc a fe ipfo audiatut. Sic Dodlotes 
citandi. 

j Sit prima conclufio. Non fatisfjcit qoi tcneturex 
pricepto £cclefi.T ad Horas , fi fola mcntc cas dicai , li- 
c^t maioiem in hoc deuotioncm expetirctur , fcd tcne- 
turvocceasdiccrc. Piob.iturex Concilio Bifilienfi /fj^/^ 
X I .vbi id cauctur.Itcm quia Ecclcfia non prxcipit adhim 
mercintcmum, nec de illo iudicat. Hxc conclufio eft 
omnium. 

4 Nota quod 'NiMirv.caP.fwtndo.cap. 1 9. ». 87. Hifpa- 
nc , fentit eflc probabilc latisfaccte pticcpto tccitandi, 
quifolamcnte rcciiaret ea,qux fccrcto iubcntur rccfta» 
ti in legulis Breuiatij, faltcmdicit, quod non damna- ' 
ret eum , qiii fic faccrct , licct id ipfe non confulcrcr, 
Scd crcdo id non cflc ptob.ibiIe;vt patet cx didlo Con- 
ciiio , & cxtacionc dida , &cx communi oronium Do- 

Z 4 dotum 
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Conliliorum moralium 



aterumabfoliwiiibendnwtenmrecitarc vocc , & Jei 
tcnuii quidam KoeuiocMagiftetin fui$ jccipds, awi efr 
fc ptobabilcmfemenrismi Naiianj. • ' ' ' - - i 
j SecunJa concltifio. Qijando officium diuinum dici- 
torin commurii , &c publicc , icticnmf miuiftri diccrc, 
^tnivoce.iiavTpoflicaadiri^cifcanftantibus, & Cicie^ 
fcettmclligi D.Thoin.i,i..7 8}.'"-M i.vt^! ^licic quodik- 
bet dici al|a vocf . Ratio , quia lalc ofticiiun dicicui pu- 
bUcit vt poffibtctt^anfUDRS innttari ad deuotioDCin; 
crgo opottct vt ita dicatur , vt poffit a ctfConftjin(ibiU 
auditi.bic HiMm.eap.<iM/ido,Hilf.fAp. 1 7 J».4i . 

6 Hinc infcttur pcccMeeoS riqoi Miflas priuatas , iia 
fubroiHa vocc dicunt ,Ttpercipi ne^jaettirab ailiftemi- 
bus, nifi quando coraroaliisnon ceitfbranc, qoiatahc 
laceft Vtabillo tninidro facri pcccipiaiuur. Sic Cu^cr. 
1 t.^Mjl.Sj^a i.Nam^.M/*|i««ff''^*Hifp.f4p. 16.0. M« 
&a!ij. 

7 Tcttiaconcluflo : qunntlo qnis recitnt f loi.-.'; piiua- ' 
itiD , fatisficit pixccpto Ecdcfix , diccndo illas iuhmii- 
fiivoce,chta tamen * AE atttciflticaiica¥tip(emetrecitans " 

audiJC : ncc oporcct,vt : n-; .ilra (ic vox , vt polTit a cir- 
CODlUntibus audifiriiic cotKlufio cil contia Docioccs 
ptimc fenteniix. Racio , quiahoc ofScium non dicitut 
priujtim obcam caufjm , vcau:1i 1:1:1 .\ c.rcuniUmthus; 
etgo non oporict , vt vox fit cara .ilta, vt pollit auditi. 
](em,qu{aucha]xt CMnmuni$xecitaiuium confuetu^io, 
& fic r .nrni N.iaat«Mjp.fii4W« , MZ-.lO.Hirp. niim. 17, 
Lacinc «. 1 4. Saiidouallwcl.d!» offic.Scdcfuii.p. 6. c. 14. 
M^i«Q^, &teneotroulciiuniorcsdocli. Et quod rc- 
cirans teneantiiczec>taBc,vc psifii feaadite,docet etiatn. 
Axm\\.verk.orMi9,n.n. 

8 Nota tamLH hoc tlebcrc in:c!ti;:;i, (^uod rcnc.ntuc 
oransfe auditc, njli adlic impcdimcnium : li quts cnim 
eflhftirdiB, ellret iltcpit us , non tenerentt ifa aki rc- 
citarc.vt fc audirct;opoitcrct cnim Vdcifcraii , fid fat cf- 
fet icaaltc recttaic, vr pollci ie audirc : nifi cflct illud 
in-.pcdimcntum . vt benl notaoitLedefinavftf yii^ri , (te 
fcncnc multi iunioccs ^o&\. 

9 An vcro qui tciiciui ad H.o!jrium cxvoto, vclex 
pamiccncia tnianAa, fuisiaciacfala mence recicfudo, di« 
jiAt^.<^timm*^»p.ii.n.\6. 

. ' D V BI V M iit ' 

ji" (fsti tx EccUj7s prsrcpto tcrcntur ad HitM , feccent fi 
inpeccatef/ionuii c.u rccitent ,^HMidoj>riM4$m reatam, 

TR.iplcx cil fcntentia. 
Prinia docet clettcom recitanrem Hon» de 
ptfCcptoin mott.>li pccciirc. Ratio , quia quifquis in 
monali exctcei aiflum oidini$,pcccat , fcd huiufmodi cBt 
illesetgo.Sic Adtao.jiioMih.ijiter* A.6cetartainen H- 
tera /'.tdtisfacctcprarccpto. 

^ Secunda (cnccntia docct . quod orans iiuc cx de- 
uatloae » iioe ex pixcepto , non pcccar pcc hoc quud c(l 
- in pevcato morcali, qtiia hic non cft adus proprius Or- 
dinis, at pcccarcl tl a^lupcccans, vcl adlualc propoli- 
tom peccmdi habcns ocaiec» Racio , quia m.ignani Dco 
itTeiicrcitiiamfKii, qniab eo gratiam , iSe. bcnefictum 
pcricciim ado oflfendiceum , veloHvndeTeintendit. Sic 
Mctina Cdt or.%tioue q.de modii , aiiikus o'afio depraiiari 
/»/<(.Lcdcfroaa.4 A.i^.itrM {. Cotduba {o. 
in 4.^Miffl*,vbi (bbdit boceflepeccatum venialc. 

J T.ri;i U-nrcnrii .Tfll'rir , no:i pccc.irc <]iii rcri:.it 
etiam ex pticccpio in pcccaco mon jli , $c cnxo piopoliio 
a^uali pcccanai niortalitcr. Ratio . ntm volu:)t:iS colcn- 
dlDcum.Sc pcfcm.h .diquiJ .ib co , ft it tum .jc>u.ili pcc- 
candi propofito; (icuc ftat fjccrc opus inoraliccrboiium 
Vtieiunarc.cum adaali propoiico peccandi.ita tenetN-i- 
■itr.ieprobans fcnicntiai 11 }yii::in.v , rap. tjiiando , cap.i''-, 
Hi(p.m»w.40.4i .cr c4/>. t0.Htlp.ff.3i Lat.nH/?;. i^.bi bxc 
Mweteiaeftvecior. - ' ■ , , 



jinfiJteilieierici dicer.ies fiorMpulTue iH ftrwwtgm^ 
Ji fint in peceaiammaii, 

I Vplex eft fcn.tcntia, . ■■. 4 

Priimdocethosnoiipccca^e, mod^ caj^i ^ 

!um,&: orationcm Don dicant ; eum vcroqui capitulum, 
& orationcmin choto dicit in pcccato inoitaL, pcccaie 
inoitalitcr. Ratio,qaia boC efta^fcoi propnos otdinis (a- 
cccdotalis. SicUaxUKX^.ifUU$d$t^.6M(pfm. ^ } , Laii- 
nc /;MM.4t. ' * ■ . ' . 

i Sccuoda fcntentia docet codcm modo ccnfcn* 
4um cde Ac bii oiationibus , quas facctdos. vcfttbittt 
racris indwus dtcit in choro, addc aliis Hotis canonidii. 
& lic iKin cilc pcccatum moiMle hos acius cxcrccrc inl 
niottati in pcccato. Raiio , quia bxc (uut factatncnraii^» 
quxdam, oon aatcmfaeiamnini, nec pcoprtfifttiaw» 
dinisfacii, licctjicr Hcclcfiam (olis (^ictrJonbus i^pro* 
ptiati.Sic Mciiua CMoratione, qunji.de modu fmtmtritr. 
tio JepreuMri /ifer.LedeiHta t.^.<jn*fi.i6.etn. 1 1 . Cotduba 
lib.i .<ju»}}.(j.^c.tiiride i,.verf.ad yaiiom!. f.aut Caiet.i» 
epujc.2..tcm.(f.de xjttfptritnalinm, vbi duit lacculorc, qui- 
in peccato motiaii dicit orationcs in Milla non pcccare 
pcr (c moitaliicr . lcd pct accidcns rationc Millx. H>nc 
ctiaiu tcnet Ludouicus Lopcz mjlrHd, conjiientieL^ i.j>, 
eeif, xejiJk. hg^ fonieniia-eft piobabilxar* :^ 



D V B I V M XI. ' im^^t* 



Ait pecett mmnUter tbi.gxttu aiHorm , e^ia omitu$]iS^ 
qnMmiAri^ttelpartemnohkittm. ^**^ 

I y "9 Enrico» Anglicqs , qaeti^ rrfrrt Angclus cvr^. 

xJ. Ihra,n. ,0. dicit quod rn"ittcic Horascx coo- 
tcmptu,cil pcccatum mottale i fi vei^ ciita conjfropum 
vita diequis nondicat Horas, non aadct dicKte cfle 

irsorialc:& in hanc fcntentinm inchn.it Angcl.didr cnira 
cam elfe hiun.mioicm : imo Sotus vidctuc cde diibius 
an fit mottalcidicir enim lik.iq.de tnff.ifiiM0.f.«rt.7.t/eifi. 
fithte^ititr , quodfbrtdcft moitalc flliquam Houm oop 
iccitatc. Sit . • , 

1 Ptima conclulio. Pecc.1t inotialiietquitcnctur ad 
Hota8,(i dcjita opcr,i, vcl cxculpabiU, fr: ctarta nc5;\i- 
gentia pra:tcrroi(crit ahquaro cx Hotis canonicis vna 
die. I'ro bai ur, quia tr«n.rj^diti|r pncceprii Ecdciiac in re 
graui«ti£ qua: piatcipitur in vucme ofaedtcntfx , e. Ai^en- 
tet4Ueeleltrtit.M1Jfe.Sfc Tabicn.wt. Hera , «. 18. Sy Iu, 
q.li. d;P.o 5.(^6. l^alacios 4 .difi. i f d[ i .^.y.M.e.<jMaKdo. 
Lat.& Hifp. cap.y a num.^.Sc tHjmnnia , cap. if . Lat.& 
Hifp. «. 96. 97. D . A nto n . j if . 1 3 .cap. 4 . § f .fHrreer. etefi 
F.Uiiihct H4I ,difl I 5.Vi}^iier./«/'.</f iisjlit. 7hecl. cap.^. 
§.j.verJ.j^.Ft,Mcua»,hli.f.wfirti^.cap.i^,i. it. Fpoci^ 
cus de los S»aQ:MtHJe HormrMmM* per/riarJmpeJmi- 
7 Sandoual lib.de i^kjcm>^.6.f, fis .muiti tcca^ 

tiorcsdodi Magiftri. ■. , ,^vv>' 

} Secundacondtilio. Similiicr pcccat moitafiteri t 
data opcra,& cx ct.il'a , f.: ojlp.ibih ncglii^cnri.i oinitt.'» 
patictn notsbilcm vnius l iorx ; fi vcr6ict.lu(o contcm- 
praomitiat li ut in p.irrcm vnius Hatse cs negligentb» 
peccat vcoiahtfr. I>iobaiut prinu pars; qni i qu.i!!r!Jin 
atrinct ad peccarum morialcitdcro cfticlinqueic toiuin, 
putcm not.ibilcra illius i>.-.tct fecunda pnis , quij cft 
leuis matcaa.(ic NauaTr.Sandou.il %bt Jttprd, Pioflidcat 
fentcnria fnin 1jiaet.i,i.tftt.rJf.9f.art.t i.Jine, ftLedernt. 

qusji I '.•..xrt.6.diih,Ai.-^'h\ dicuntcum , qui voluntaric 
cuagaiui ia paicc nniaLtili Horx, p«ccat^O(uli<CC » De> 
damqiii omnipo eam omittcTec. 

4 Vlrim.i conclulin. Non pcccat rooc:jlitcr , qui pet 
inaducrtentiam,vc| obliuioncm omiccic aliquani Hotam, 
rctl commoatter erit peccatum venialc , tanto graitiast 
vcl icuius : quanto inadacrttpria , vd oblinio fuctic ma- 
gis , vcl minus ciilpabilis , li nulla intcrccllit , nuliura 
critpcccatum.Siel«fanarr.f.^H«n</<i,c.io..v.i8. & in fum- 
nut L^oa (:i^.a{ JMnii.j>9.SMidpi)aljii^< /njna.ik alij. 
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. 5 Qii« autcm fil pars noiabilis Horar , vt cius omif- 
fio Cncvilpi aioTu\ii,diTU Itb.i- fitt>tmx,c4p.^.n.iS. 

D V B I V M XII. 

jlnqmexntiUgtntuj^ pUnadetiherJttonetmittit atiqiia 
diefepiem I/oraj canonit*t,contr.il)di fcptem 

■ ■* pecctUA morialta, 

I A Liqui dicunt tot roortali» qucmqmm comitte- 
. tc , quot Horis ominit. Sic D- Anton. ^.p. ttt. 

1 j.c4/».4 §1 .Jc vidctuf idcm fcntitc Tottccrcm. c.Eleu- 

■ theriMj,dtft.9i.».^.&c Tabicn.vr^t. HorM, nam. i 8. rcfert 
quofdam tcncrc hanc fcntcntiam , & dicit cflTc probabi- 
liorcm.qnam oppofjiam;quia quilibct Hora pet fc ha- 
bct diuetfamraiioncm ab alia Hoia. Subdit tamcu non 
inultum diffcrrc hanc fcntcntiam ab ca, qu« dicit clTc 
vnum pcccatum : nira quod illa dicit cifc pluta , b.TC 
dicit cflc vnum cum plutibus citcunftintiis neccrtitid 
dctcgcndisin confc fljonc. Sit 

2 Prima conclufio. Si attcndamus folam cxtcriorcm 
omillionem.id cft, quando dclibcratio omittcndi Hotas 
lion tepcritur , fcd fcmcl quis dctibctauit lc non rccita- 
turum fcptcra Horas , &ampliusnon rccordaiur in il- 
]a dic oraittctc omncs Hot.is vnius diei.cft vnum pccca- 
tummortalc. Ratio , quia omucs fcptcm Horx prxci- 
piuntur vnico priccpto , & fic omncs habcnt rauoncm 
vnius obicdi tali» vnius priccpti. Sic Nauar. C4p. 

JfH4nd»,csp.7.LM\RiiC Hifp.«Hwi.6.vbi alios rcfcrt Pa- 
acios ^dijiinn.x s .dt^9 fol.i6ySy{ae(i.verh.HorM.^. i o . 
Vigucr. li^. tnjltt. c«p.f y. verf 4. «i mulii rcccntiores 
Magiftri valdcdodli. 

5 'Noracxptimcndum clTcin confcflionc quot Hor« 
lint omifti. SicTabicni vbifnpra^ & colligitur cx 
Nauarr.quiadiciteograuiu» cfle pcccatum, quoplurcs 
Hor.T fucrint omifl.T. 

4 Sccunda conclufio. Quoties quis in die deliberat 
fc non reciratuium omncs , vel aliqu.im Hotam, tot pec- 
cata raorMlia perpcttat. Ratio , quia in rc graui dclibcrat 
iranfgrcdi priccptum. Sic Niua.. Palacios , Sylucft. viii 
fHpr4 Smdo{u\.likdecan.6.p.r/ip. 14- & nonnulli cx re- 
ccntioribus doiW Magiftri. 

f Hinc infcrtur cum , qui quadam dic . vel qnodam 
anno non rccitauit fipius rccotdatus Hotarum , & fta- 
cucns omittcrc , non fat confitcri \ f\ dicn quodam aniio 
non rtcitamScA tcncri apcrlre quotics rccordatus tt,nne- 
ritnonrccitarc,qui.itotfumpcccatamoriali.i. Sic Na- 

uar.i^i,& .■»lij. 

C Vltima conchifio. Qui dclibctat fc non rccitatu- 
rumhodicaliqu.imHoram, &poftea rccolcns, &c po- 
tcns intraeundcmdiem rccitarc.non rccitai illam , com- 
mittit duo pcccata , altcrum commiftionis , dum id dcli- 
bcrauit,altcrum omiflionis.dumfcicns, & potcns omi- 
Ct. Sic Nauar.frt/J.7i/««</«i,Latinc & Hi(p. d.ntim.6. Sylu. 
vbt fuprh.lk multi iuniorcs dodli. 

D V B I V M XIII. 

u4n<juiattern.viin rtcitat cum alio.iictnd) pariem.rfr ati- 
ditndo aliam panetn ycmfeatur inte^re recuare , fine fit 
Htra canonica.fiue fint preces ex pxniienia furamen- 
tjliyvet tx defHnUtin^ittuione. 

X T) Efponderuranitmatine, vt latHixi /«i. 4^ 

\\»ix,eap.u nHm.i7.& jS.Scd aJdcndum cft pri- 
m6,qu6d ad hoc vt rccitans com alio fitisfaciat , opor- 
rft vt atidiat .irrcndat ad p.irtcm altcrius , alitcr non 
laiisfacif.quii non vidciut ipfc rccit.uc , quod aliiis rcci- 
Mt,quandononattcndit.idpartem altctius. Sic Nauarr. 
M/>.^i/rt«/»,Latin<; cap.ii.riumero 8. & ' 9- Hifp.WM- 
mtro 79.Lwnci wKm.8o.& in Cumma Hirpanaf.«/>.i8.«i- 
ditutd >!.<)% capitts x^. • 
X Hinc iufcnut futdum qtii putcm , quam dicit lo- 
cius , ncquit aoditc non fatibf.>cetc , fi rccitct cum alio . 
P.itct cx A\Ci\'i.S\c'i!iiwm.cap.^uand.o^itp.\^^r\Ai^.n 79. 
latini ««m.8o. 



l Secundo infertur , quod id , quod tuxta cationabi- 
lem chori vlum vnus dicit,vt lcdlioiics , &c. vcl alio af- 
fociarus , vt vctlictilos non icnentur alij rccitarc , fed fat 
cll , li attentcaudiant.quiaillud rcputantuiomnc dicnc 
IraSylucft.i»rt.//9r<»^jMy?.7.diccns ftulrum cflcdc hoc 
formarcfctupulum, Palud.4. <ij/7.i ^.^«.f/?. Angcli« 
vttho Hora,ntim,\7.Ti\Mcn.nutH,\7. Armill. ntvn.x 5. D. 
Anton.j./>.r»M5.f4/'. 4. 4. f. N\»x[X.cap.qii4ndo,cap. 10. 
HiCp.nnm.io.ii. Latmc ».!<>. Sandou.iI t/^/w/^rd. Imo 
dicit optim^ Nauar non benc faccrc eos.qui ca , qux fc- 
cundum communcm chori coiifucrudinem aliquis fo- 
lus dicit ptiu.itim,vocc lubmin.irccitant,quiamclius cf- 
featicntc audirc. Similiter dicit faccrdotcm cclcbraD- 
rem cum Diacono,& Subdiaconomclius faccrc , fi dura 
ipli dicunt Epiftolam , & Euangclium , attcnte audui 
quim n fectcto dicat. 

D V B I V M XIV. 
quandf ali.juu dicit oj^iinm di:iirmrn in choro , audit 
♦ p*rtem,<juaitt cant alier chariu,^^ partem fuam non f4- 
nitif td fuhnujfa voce dtcitjatiifaciai pruepto. 

I Vplex eft fcntcntia. 

Ly Ptima dicit non fatisfaccrc. Ratio , quia idco 
recitans cum alio fatifacii , diccndo fuam parrcm & au- 
dicndo aliam , qoia comnuinicat cum illo , ai non can- 
tans,fcd fubmifsc dicens fuam pirtcm , non communi- 
car cum cantantibus : ctgo. Ita Nau.ir. cap. tjuando ,cap. 
10 Hifp. 80. Litin. «mw«. 81. ^ cap. 10. Hilp. 

num. i^.Latin. numtro.^y. Sandoual lih. de offit. cant- 
nico,6.p.ca.t6 C!iictin.Uh, 17, rtfponf. rtJponfS.& in fnm- 
ma,verh. Hora, in fine, Axt\n\.veii'.Hora,n.ii, Subdunc 
ramcn Caict.& Saiidoual , qu6d fi viri timoraii fic aifuc- 
fccrent ficcrc , confuctudo cflct optimi lcguni int(?r- 
prcs,& chariras ,qu.Tomniacoi»imuniareddit, cfticerct, . 
vt vcifus juditusefltt communis omnibtis audicntibus. 
i Sccundi fcntcntia tciict h-jiic fati^faccre. Ratio, 
guia illc vcicrccit.ir in commniii l um aliis , ciim choro 
ur prKfcns.&pariem, quam alij c^nunt , arrcnt^ .ludiat, 
&riTam rccirct. Sic plutcs tcniieruni ( vt rcfert Caier. 
dtfl,refp»>if. 8. ) idcm quidam alij : vt rcfert, &fcquitiit 
Tabicnarrr^. Ho^a, nnm. j^. & tencnt qiiam plurimi 
ceccntiores Magiftri , valdcdo(f>i , & h;cc fcntcntia cft 
probabilior. 

D V B I V M. X V. 
./4n cenfeatur inttgre recitare,^Mi dnm diciiHr diuinum ef- 
jicium tn chirotoccupatur occHpatione nectjfaria ad ipfum 
diHVium officiiim, vt pranidtndo letliontm, tjuam tjl can- 
t,iturm , vel tnittitur ad ihHrifiandHm,itl ad comitan- 
uHm thurifc.ttitrum attare , &c. nec rtpeiit ea,c]u<e inte- 
rim ah itlin dtcnniur in cho 0 , vel Ji aliejHantulum tx 
CMifa necejfaria ctjfet , vt qiiut J.inguu e nanhiu eflHit. 

I O It conclufio. Occupario ncceflaria ad iprum di- 
O uinum ofticium exiuCat , ita vt partcm omiftam- 
nontcncatur quislupplcrc. Vcrbigratia.qui funtin cho- 
ro,& occupantur prxHiJcndoleftioncm,quam funt can- 
taturi , vcl lcgcndo Pljlino5,vcI antiphonas , vel vt por- 
tent igncm ad thurificandum , cxcunr , non tcncntur 
fupplcre partcm , quam non aiidtcruntob has caufat. 
Ratio , quia cum coipus vnum rcputctur chorus , quod 
vnusdiiir.ccnfctut altcr dixifl'c,qui dctentus cft occupa- 
rionc ncceflaria ad ipfum chorum. SicNau.nr.c.i/».^Mi*/»- 
J« .Hifpanc rd^Mu/. 1 1. numero 14. Latin^ numero j6. 17. 
Sandoun\.li/'ro dt offic.cano/iic.tt p. capitulo 9. & quidam 
iuniorcs M.igtftti. 

1 Nnta iimitandam cflc conclufioncm , qu.indo h 
anrc ofticium diuinum non potucrunt , vel non debue» 
runt prxuenire.quia hoc ipfis non incumbebat , & pro- 
ptcr ncccflitatcm rcpentc occurrcnrcm , hxc tunc fa- 
cium:tunc cniro nontcncniui fupplcrc, Sic Nauar- 
rus tocis citatis , & a|;"j, & pcr hoc vcnit lunitandiitn 
^uod dicit ipfciuct Nauauus cap.quMdot Latin. cnpnJ^ 

dt*mo,. 
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dtemo ftnt ; vbi <iic« quod non pcccn , fi interrumpw, fiuc rattone ordinis , fiue ratione benefidf , vd alia ta. 

quod ncccfTc c(Ud illud munium , & G omifla. fucrint tiooe , fitccitenr cumhi», qui rotics fyncopwt, n1 

ininiroa , non tcnctur lupplcic i & fipar^notabilis , tc- omiitunt , vcl non bcnepronunciantdi*aioi>e$ , vel i». 

nctut fub roortali fupplctc ; & fi fuctint aliquintulx cipiunt vcrfum nondum alrcro abfoluto , vt prucienii] 

quantitatis, tcnctut fub vcniali , ipfc enim Nauatr.w;^. iudicio fit notabilis confufiopcccarc monalitcr , nipro- 

^usndc. LatinJ cap.t. num. \6.& 57. fc limiat , quando pofitum babcani itcrum recitandL Patct, qnia non uiii. 
dcbuit , & potuit .ptcucnite " " ' 



) Hinc infcnut primo recitantem , vel cantantem 
in choro , non opottcte rcpctctc, vcl fupplcrc , quod ali j 
dixCTC , dum tuflit.vcl cniot c naribus dcfluit . velquid- 
quam dcccns loquitut , vcl tantifpcr rcfpitat , ctiamli 
chotumcxcat, modofii exiguum, licctfu PCilmus in- 
tegct , quia tationc focictatis didlum ab vno , ccnfctut 
didumab aliis.Sic tAMH.CMf.tjuMdo, Hifp.f.i<>. ». Si. 
Latin^» 8t.& refcrt Maiorcm ^ diftma. i i.^««^.6.idcm 
Nauarr.f i^o, LatinJ ci 1 .«. j^.c^ $7 . 
4 Sccundo infcttut , eos , qui cx choto mittuntur 
ad thurificandum altaic,non tcncri Antiphonam.ai Md- 
gnificAi , quz intcrim canuntut in choto.dicne. Ratio, 
quia ncc coguntut mcmoiitcrfcirc, nccportatc jibtum, 
& totuschorus pro illis fupplet , cum illi occupcntui 
in cclcbtitate ciufdemofficij, qux antca prxucniii nc- 
quit : fic Sotus Uinro 10. deiHjl. <jHsJl.^^. Mrr. j. vtr/. pM- 
rim>do^ui/lc.Sindoai\ vhi/itpr.-t, Niau. cap. tjuMn- 
do , Hifpanc C4p. 1 1 . «riiw.14. & multi cx tecentiotibus 
dodi Magiftri , & idcia diccndum eft dc Capcllanis, 
qui comirantut ihutificarutum altatc, Sandoual. tit- 
dcrn^Si alij,& paict eadcm tationc. 

D V B I V M XVI. 



faciunt przcepto tccitandi Horas. Stc Nauar./ocw citMtit. 
) Notatarocn nonoportcrc clcricos nimts fcrupolo- 
fos efie cafu , quo putant fc vel non intcgr^ ptonut>- 
ciaftc , velaliqualiter fyncopafic, vci vctba aliqua non 
voce , fcdguttucedixillc, dummodo dcCcdus non fic 
valdc notabilis , quia lunc fatis erit dc dcfcAibus huiuC> 
modi pcEniterc. Sic Mciina Cde oratioHC , ti»Mji- de Ho- 
riscMnon. reiierM»du /ub Jinem. §. An MUttm ptr HarMTtam 
inttrruptionan. 



DVBIVM XVIII. 



./In qui tx obUitioiie partem HorM omittit , vtl tfuiM imirMt 
iMrde chorufn , vtl txiiante /inem Hort cen/tMimr init~ 
gre rectiarejtcet non rtpetat totam HorMm. 

I Itca hoc Aimill.wr^.//#r<f ,«1, i j . & T.ibicn. m n 
V^i7. dicunt , quod fi cft pais notabilis omilfa ex 
obliuionc.vcl inaducttcntia , non fatisfaciet ni totam te- 
pctai Hotam.Sit 

1 Piima conclufio. Si quis rccolit intei icci:anduro 
cx obliuione pr.TtcrmifilTc Pfa,lmum,vel Icdioncm, ood 
tcnetui totam Horam rcpctcrc.fcd fat cft, quod (i>pplcat 
omiirum.Pcob.itut,quia hic vet^ ititegii lecitat.tiquKiem 
nihil omittit. Sic Aimil. ScTih^cn.vbi/uprM , Sylile& 
Vtrb.HorM,quMi}. I X.dtUo.i.Vi\\id.\.di/iichn{l '{"'fi-S- 
D.Ancon.) ^4r.n/.i }.f4^.4 §.f. Angcl.ffri.//»r4.«.lJ. 
Nauat.fumma Hifp.& Lat.c.zy.fi <)').& c.tjutniMn . Lat. 
f. iO.H.^i.Wi^uci.lib.tnfiit.Theol.c.y^.^.ver/.^. 

3 Secunda conclufio. Idem ptorfuf dicetidum eft 
quandoparsomilTa ex obliuionc , vclinaducrtcntia cft 
notabilis',non cnim cunc oponcrcttotajn Horamrep«tera 
fcd fat eft partcm ilhm omiiram fupplcte. PmbMur rj- 
tione pofica;& hoc afortionrenet verum , amplc(flen<fo 
fenccnciam.qu am diSl./tij. atnpledar.Sic N au./vcti citatie. 

4 Tcrtia conclufio. inccpt» Hoia cVvotatn in- 
gceditui , & dcbct totam Hoiam curo choto abfolucie 
& alias Hons , quas chorus ablque inierruptione led- 
tai , & ijs finicis dchet fuppleie omifturo ', &: idcin di- 
cendum cft dcco , qui ancc fincm Hoix cxaliquacaufa 

rum.vt paitem diuint ofllicij. Sic Nauatiut vbi/uprM , &c egiedituf,vcldoimii, dum dicitui aliqua pas Horx. Sic 
multi iuniores dofti. In iocm piopendit , licct dubius, Niaut,cMp.quando,cMp. 1 6 num.6. 
Sotui ltb.io.dcinfHt.(juMj{.i.ariK. i.vtrJic.pMrimcdoqui f Quarta conclufio. Si choru errct in aliqua H». 
yic.vbihxc iick,Ne/cieantiMiorgMnit thtrorefpondti,tt- ra , vcl parte notabiliillius; nontrncniur , in cororouoi 
ntMturpoJltMofficiumpendcre. fupplcrccantantes , vel cecitantcs , fcd fat eft quifqnii 

) Sccunda conclufio. Quicantant in choro.non renen- pciuattm fupplcat.Sic "NuUT.cMp.tfMando^cMp. lo.a. j8. 
turpoftcadicete vctlum, quiorganis pulfacut. Ratio, 6 Vltima conclufio. Quando quis priuatim can 
quia fonusillcorganorum accipitur abEcclcfia loco vo- aliotcacat, & exaliqua cauiaoroittitdiccre , vcl aadiie 
cum , & vt patsdiuini oflScij. Sic aliquiexreccntioribus vafum aliqucm.vclutiobtudim , vel loquutionemtK- 



cen/iMtvr initgri recitMre qui MuditpMrtem, tjuMm CMn- 
tMt ehorui , (^MhampMrterfi otianopui/at .vtltentMtur 
farttmillMm , quam organo duit ./uppUre : & fimihitr 
tktrm /MlnjMfiat dictnda /uMm pMntm & andiendopMr- 
tem , quMm pul/ai organum, vel tetitMiur parttm tiUm 
fuppltrt. 

1 ■i^"TAuar M;».^w4»</o,Latin? CMp. 1 1 .nitm.\ ^ . dicit fa- 
J\| risrationiconfcntancum circfcfpondcncem or- 

Jranocxcufariarccicandacapane, qu-im organum pul- 
ar:at(inquit ) non audctem excufarc choruro , & fingu- 
los a rcciianda ill.i parte fecreto.quam organu pulfat. Sit 
X Ptima conclufio ; Ulc qui otganis choto lefpondet. 
non tenetui recitare eam partera , quam otganum pul- 
fat. Ratio» quia Ecclcfia accipit fonum illum organo- 



dodli Magiftri. 

DVBIVM XVII. 

jin ijui HoTMt dicunt /yncopando, ctn/eanttirinugre reci- 
tMre,& fic /Mlis/aciMnt & fMm»li,quicMm his rentant. 

i ^lt conclufto. Qui notabilitct mali: iccitantfyn- 
^copando.iJc conrfahcndofipc fyll.ihas, degluticn- 
do didliones , incipicndo fuos verlus ante<iuam i j , cum 
quibus tccitant.fuos abfoluant.pcccant mottalitci , quan 
do iudicio boni viti cft ics notabilis.Scd fiin hoc paium 
exccditui , crit pcccatum venialc ; & quando cft rcs no- 
tabilis, non (atisfaciuni prxccpto , fcd tencntut iteiare. 
&cNjuat.fumma Hifpan^ & Latina cap.i^. »»w». 98. 



ceflatiam , & alius non expe^t , non peccat venialita, 
fed fat eft fi poftea fupplcac Nauair. Summa Hifp. & La- 
tu^t^p.tynum.t)^. 



D V B I V M XIX. 



'4 



j4h ifui Horam tnterrumpit,eeK/e/itHr integre rteittrt , vtl 
potiut teneatur lotam Horam reptttrti 

I 7" f Ac in re conucnit intcr oranc» licere Horam 
JL Jl intctiumpctc ex caufa aliqua lationabili , ad 
brcuc tempus, ncc oportcrc poftca Horam rcpctcre , fed 
fit elTe vlterius progrcdi. Ratio , qnia tunc reputattir 



99. & CMp. ijMMndo , cMp. 1 9. num. 9. Sylucft. verb. Hara., vnica Hora , vt quando occutric ncccflitas aliqtu nacu 



^uMfl.ii.diH.4. D. Anroninus \.pMTt.ttiulo ^.cap. 4.§.} 
Angelus verho HorM , ex nitm. 18. Palud. 4. dt(t. i f . tjMM- 

fiionc.s. . r y' ■ 

X Hinc inferiui teatare famulos , qui tcnentur recitarc 



\ 



ialis,vcl loquutio brcuis , qux non poteft coromodc dif- 
fcrri.vel mcditaciovtilifliima circa id,quod rcciratur , vel 
optu mifericordix corpotalis, vcl fpititualis , quod dif- 
fcnt commodi nequir. Sic Mecina l.de oratione .tjiufi . •ii 

Htru 



Digitized by Google 



i. 



Lib. VII. Cap. III. Dub. X X. &c.. 275 



Hwis itirtin. Ledcfm.i.^.^w/y?. 1 6.Mrnc.6. z /nn. dnh.^. 
Gcrlon. mttt.dt trai.liiera /".G.ibr.ij» c^Htntm Mif- 

ftyletl.61. littra M.HiUK.c/ip.qHand«.cap. t 6. a nmm.6j. 
vpiiuMiys. Hifp.& Lu.aniim.6f.iJpj-*e tidjf. &multi 
iuniorcs dofli. 

a Vndc Nauar.i^i non daranat dc pcccaro cum , qui 
intcrrumpit ad vidcndum in DoftoribuS cxplicario- 
■ ncmalicuius vcrAis , qucm rccitar , vcl ad audicndam 
concioncm , vel Miflam, quiahoc Cinquit) aliquomodo 
pcrtinctad Horns. 

3 Sccundo ccrtum ell , quod fi quis finc caufa ratio- 
nabili intcrrumpat officium incoeptum , quando intcr- 
xuptio non cft ad lon:;um tcmpus , peccibit vcnialircr, 
nontamentcncbitarHjr.imfcpctcre , fcd potcft vhc- 
fius progrfdi. Ratio, quia irieuercntia , Sc indcccns ell, 
▼t incarpt um fecmoncm cum aliquo ab!que caufa intet- 
fampamus : ergoa f Ktiori cum Dco.Sic Njuarr d.cap. 
l6,mtmtr. 6) & afFcrc ad hoc concilium Tolctanum 
tap.n hil 7 . (jHtJl.i.Vicnncnic cUmeni . i decelebrat Mif- 
Jir.Idcm icncntnonnulli doAi Migiftri. 

4 Aidubium gtauc cfl , an quando intcrruptio cft 
pet magnum rcmpus , tcneacui quis tcmciperc Horam? 
Duplcx cft fcntcntia. 

Ptima dicit tcncri recipere Ratio,quia ptoptct intcr- 
tuptioncm , &: difcontinuatioiicra di<!l.t & dicenda non 
faciunt rnam H.>fam, Sic Mcfin» & Lcdctma vhi /li- 
fr». Idem Nauan. cnf, tfiunit , Laiinc caf. 1 6.num. 7f . 
quando { inquit ) eft tam migni & tam impertincns in- 
terrufnio , vr merito cenferctur Hori recitationcm fa- 
ccrc adeo difconiinuam , vt diila & diicnda non facc- 
rcnt quid vnum. Anglcs mn.de orat.tijhnb.^uaji. the»- 

f Seciinda fcntencta docct quod licit fineciufa ia- 
fta inteitump-wrccitans Horam , Sc pcr magnum rcm- 
pui, modii habcat animum fupplcadi intra cundem ' 
diem , non peccat mortalircr , ncc tencfur fub inon.ili 
ad repctendum Horam : fed fat eft fupplcrc omiira, li- 
cit ad viiandnm venialc mclioseiri.-t rcpctcre. R.irio, 
quialic^t, phyfic^ loqucndo , quando cft migna i i- 
terruptio non fit eadcra Horacontinaa , &, loqucndo 
moralttcr , proptcr intcntionem quam hic habct fup- 
plcndi quod dccft intra cundcm dicm ccnfctut intc- 
gratio , & continuatio ciofdcm Hoix , atque ade6 im- 
pletio ptxcepti Horarum quo.td fubftanciam. Et con- 
firmatut , quia antiquicus diuidcbjntur Noiflutnt pet 
xnagnum tempus. Item , quia qui tencntur ad Rofa- 
tium: vclPfalmum, cxvoto, vel poenircncia , facisfj- 
cicntrecicando dimidiam pattcm manc , & aliam vcf- 
pcte, vtdixi lib..^.ftimmi, cap. ii.HMm. crgo fimili- 
tcr in H.>r< cinonica. Hanc tencnt multi cx rccentio- 
tibus valde dodi Magiftri , & potcft proban cx doClii- 
na Njuarri yof\udub. prtcedemi , vidclicctquod qui cx 
obiiuione omifii aliquam partem Horz , non tenciur 
lotam rcpctcrc , fcd illam partcm omiftam , quando in- 
tracundcm dicm rccordaiui : crgo non eft de cffcntia, 
^i' ncccfliiaic conrinuatio , alias clFct tota Hora rcpe- 
tcnda. Et h*c fcnteniia vidctur mihi probibilior, & 
cam tencnt Aragon.i. i.f.8}.«rr. i i.fine , & Manucl i. 
tottw ftnfim* , C'if.iJp.iiiim.i.Le(^Ml;b.t.dt mjl.cMp.^y. 
dtibio lO. - . 

6 Nota hanc fcntentiam ctiam tenerc verum , \\cit 
quisfaciac iilam intcrfuptioncm cum propolitu forma- 
li rcincipiendi poftea illam Horam \ hoc cnim non ob- 
flante potcrit poftea non rcincipcre , led prufcqui quod 
CGcpcrat, licct Niuat- </.f4i^. i6. rtum.y^. lencatoppofi- 
tuin. Ptobatut, qtiia vtraque pats di(flacft cum inten- 
tioncfufficienti adimpicndi prxccptum , & non requi- 
xitur continuacio i ergo fuHicicntcr adimplct. Item quia 
(vt latc dixi/i^.i.yIi»»rK , Cii^. i^.n.^.vftfHt ad %j.)noQ 
requiricur intcntio implcudi prxceptum ad illud im- 
pleodum : vr qui audiuir pirtem Midjcanimo ampliut 
non audiendi,(atisfacie[ audicndo aliam partcin. 



7 An qui tenetar dicere Roforium , coroium , vel 
Pfalrerium Virginii Maiix , vel coronam Domini no- 
ftri Icfu Chrifti , farisfaciat diccndo ea codem die horiS 
interrapiis, fiuecx voco, fiue ex pcEniteaiia tcncatur» 
dixi Ui.^.fHmmt,ettp. ii .n. 3 <>. 

D V B I V M XX. 

j^ti fit lidtmm dimdere atMtima» a laudibns , it0 Vt 
MMMitnHm duatur vejpere diei pracedentis , & Utu- 
det aHrorafequentis , & tuHC ftt diceitda oratioin fiitt 
idttdumi 

I Qlt primaconclufio. Llcitum eftetiam abfquc cau- 
i3fa diaidcte Macutinum a laudibus.Probatur, quia 
licer contra Nauatium teneamus M.nutinum & iaades 
non eirc diftinftas Horas , fed partcs intcgialcs eiufdem ■ 
HofX : at negari non poieft,quin iongc alicer fint paites, 
quam pattes aliarum horaium : ergo propter hanc mag- 
nam diuerfitatcm pocueruni diuidi. Secundo ptobatur, 
quia ita folebat fieri in primitiua Ecdcfia ; Matutinum 
cnimcanebacurinctibus vigiliis no&is,& in quarta vigi- 
lialaudcs. Teitio probarur, quia nodtc Natalis Domini 
iatct Maiutinuro, & laudcs mediat Mifta: fic docct 
l^iUitj:ap.^ua>idi,cap.^.HiCp.num.6^.Lu.nHm. 6^. To« 
letus in fiun.&i multi dodli iuniotcs. 
1 Secnnda conclufio. Quindo diuiditur Maiucinum 
a iaudibus , non cft opus diccre orarionem poft Matu- 
tinum, prztcrquaro in nodle Nacaiis Domini , vbi id 
prxcipit rubrica Brcuiarij , quia nullo iure , ncc audlori- 
tatc,ncc rationcid ptobatut. Siccx rcccncioiibus multi 
viii doAi. 

. .. D V B I V M XXL . ■'. 

An citm fui.erdot ftlut reciiat.debeat dicertante oraiionept 
Dominus vobifcuro. 

I A Liqui.fcilicct Mimatcnfis, Cofma5,& Albcrtus, 
X\quosrcfcn Nau.ir.x;^< fnprM , vidcntut dicere 
quod non,& poteft probari : tum quia cft loquutio plu- 
taJis : tun quia hac tationcSoier Papa capJaoc quocfue, de 
eonfecrat.difi.i. ptobat non efic factendum faauro » niit " 
lalcem duobus przfcncibtis. 

X Sit conclufio. Saccrdos folus otans dcbct diceie. 
DominicuJ vobtfcum. Racio,quiafaluiat £ccicfiam,& gc- 
neralis conluctudo derogauit dccrctoSotcti. Itcm , quiA 
facicns facrum coram vno dicit , Dominui vobifcum , Sc 
Oraie frattei,\tcm quia Pius V. in rcgulis Breuiarij nul-* 
lam talcm variacionemdocet : imd in gratiasagendi peft 
MilTam forma,quascommunirerquisfolusagit,ponicur, . 
DomtnicHi vobifcum.Hiat: tcnct ^^iW.cap.tjUMdo, Lati- 
nc cap.ii.nMta 96, 
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11 Qiiam Breuiarijfermam tenranturfeijui , ^ui tentntur 

ad Horai canonicail 
I) jin ijuando Religiones,vel Ec(lefi*c*thtdralei,feufel- 

legiaia, (juaame ducentoi annot habent Brenietn 

riutn , mon acceptant hoc itoMum , fid reeitsnt iuxi» 
fuiim Religiofi priuati , vel priuati clerici fuiditi 

talium diaufHm.pojfiHt,vel leneantur reiUareimxtS 

hocnouum 'Brtuiarium,vel potius luxia Breuiariuin 

fua Ecclefu.vel RtUgionts. 
14 An fit Modo peccatum leihale recitare iu.xtA aliud Br^ 

utarium^tjMatn Pij QHViti\ "j 
1 y jln muiant tjujtitaiem o^cij peetei mortaliter.f^.g. iftii 

lecitareteneiHr Horat canonicM ,fireciiet de San^ 

llo, quando debtt retitart de Fena,vel econtra. 
16 jjn pejfii Epifcopus difpenfare eum fuofuhdito tVt ft- 

cundum aliud Breuiarium rtciietf 
27 An t\ui tintnturad HorM,ientantur ad omma o^t^ig^ 

quafHns in Brtmario, jciiictt ad P falmoxpaermti»». 

fiales.offcium defitnllorum.liiantae, tantieum -Crem 

dHum,offi(iumpsruHmBeat»MarttJ- .'z 
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DVBIVM XXII. 




j^um Swtuf*) fermAtn tmeMllur fcqui,^UKmr 
tHT dd HorM canonuMi\ 

A^^/FH ^ ^ dabiutn etat dttiiciljus ance no- 
<|>VJ >j *^«"« Bfeiiia^am Pij Q^inri , proptct 

|1 at ouoc poft Qouum Bteaiatiuia^uul 
' 'enciemlam fic» cdligitur ex mouiprO' 
prio Pij Quinti , qui habctUT in pnncipit Breuidrij, & « 
atto Giegotij XUI.qui habctur tnfruuniQ FeHornm yt- 
fpMms , 8e cUritmb gratia ttToIaam aliqadMi* piopofi- 
tionibt55. 

X Prima conclufio. Pofl; rufl»cicnicm promulgatio- 
nem huius Brcuiuij tcncnturomaeslefnieiusformain, 
cxceptis Rcligionibus &C. Ecclefiis.qnascoollat haboidc 
(pecialcm Drcuiatimu peiduccnios anoos ante inlHtn» 
tionem huius Brcuiatij. Ita habctut »>; 'pfo nwu pnpno 
PijQuinti, vbi abolct, & reoocat PocuiiBcx oroma alia 
quxuis Btcuiatia, &obligac ad tecitamlam iuxra hoc • 
nouum. 

I Notaquod fufficicns promulgatio adiroplcnda cft 
eotempote , qaod dcngnaturinBailaPtf Qoimi, raii^ 
cct poft cius pronnilguioncm Rotnar , qai cranr RorriT 
babebaot vuum mcnfcm poil cditioncm huius Btcuia- 
rij ,qaiverdeitriRomam &erant intramontcs, tres 
mciiles, qui vcro vlm montcs , fex mcnfcs , vt pcriilud 
tcmpui cenlcrctut fa^ljin fuilVc omnibus fuiEcicntcm 
Breuiarij pronndgatjonciT). Lx hoc vero nOD ftqaltat 
quod flitimomnes, quij)ofl illud tcmpus fignatum non 
tecitarciu Hotas fccundum hoc Brcuiaiium , pcccarcnr: 
namlic^t illapromulgacio fuit fufficicns ad obligandum 
omnesctiam didanccs loogiifimi a Roma:at poccrant 
aliunde cxcufari,vcl quia non aadreram; veloon habo^ 
tuntcopiam voluminuni vcn.ilium. At rcciuns his ti- 
mlisoMiexcalaientui^ peccato loottali. Sicnoonallt 
ianiofesvalde dodi. 

4 Sccunda conclufio, Qui antc tempus didum fuf- 
. ficicoiis piomulgauonis nollcnt data opcra emerc Bre- 
i^*cua noc , & iecoiklam illias fbmum te<7are , non 
peccarcnt. Ritio, quia Pontifcx vt fcruircc fuauicarcm 
cura bmoibus, pcrmifit aliqoam tcmpoiis diftantiam ad 
ftfUttqoenda anriqua Brcuiaria : & licct poft rempus af- 
fignatum addai Pontifex , vc! ciimfueritcopia volumt- 
num veoalium, fenfus ell fi poll illud tempus , non fuc- 
ritcof<ia volaminum vcnaliuro ,teneaMatcdflipiimikm 
fuerit copia. Sic pr.Tdii5li iuniore». • 

5 Tcriia conclufio. Ecdcfijc 8c Religiones , qus ha- 
beOt'ptiecli^m confuctudtnein recicandi aliad Oreuii- 
rioro anieducentos anoosabhuios cditione, non te- 
nn»uracccptareboc Breitialfamrnoaamlifficx fpeaafi 
voto, velcxfuo inrtituto tcncrcntur fe confornvi Vm - 
niarioEccklije Rom.Eiuimodt fun» Rdigiones D. Au- 
guftitii.& D.Pfancifc{;petmtttiinmen illit Ponriltit , vt 
iii choro pofTtnc rccitare iuxtahos nouuro Bteutarium, 
dummodo Epilcopas, & voiuctfum Capitulum in co 
tdtdbutiauSiclttoiotci pivdiAi. 

^-^ - DVBIVM XXIII. 

^nquattio Religio»ej,vel EciUfu ciuheclr.iitStfeu toflegia- 
tx,^MS tinieJiicenttt mttos babene LreiuariHm,non acce- 
ft^ftt hoc ntHum^ed reciiant iuxtafhum Rtligiofi pruut- 

" tilir prinatiClenci fubdititalium diacefMm,pojfint, vel 
eeneantur retuare tnxta hoc notmm Bfeuutrium , vel pa- 

1 Vidam iuniores doi^" pofucritnt thfcrimcn in- 
V^tet fteKgio^&Clericos , qood Religiori oon 
podunt vri hoe iftmoBrflofairio, nffifua Retigfo accep- 

ptmtfedwam priuatim rcfit.mrcs tcncntur rccicarc iiix- 
im Bii »i,nniii ^ Religioais. Raiio , quia &eligiari re- 
nmos^oiitMotaiica^BKatariiini (incReligionit»nifia<l 
aliud baboetiirfpedilb fMii^ fied Uc 



rium nr 1- concctJic cis pofTe i!lo vci , niG faaRcIigioac* 
ceptet i crgo oih fua Rcligio acccptct , noopoduot Rc- 
ligiofi vri hoc nowBieaiario :«t Clerici teaentot fcqui 
lu)C noinJm Brcuiarium , licetEccIcfiafiii dtoeccfis ha- 
brat Btcuiatium antc duccncos annos , & iuxta illud re> 
ctret. Rario, quta & ic&i aduertainus vetba Bullc , qui« 
bus przJiL^is Eccleftis d.irzr facultas tcfcruandi ,mci- 
quum Breuiaitum, loquuntui quoad chorum i etgo 
l^nado Clerici ifiarum tecirantpritiaiiai «nta diatilin^ 
tencncur fequi nouum Bieuiarium. 
1 Scdoppofitafencentiaeft verior, Sc tenenda, fci- 
Kcet noUuro elTe difcrimcn intcr Clcricos 6c Religio» 
fos, ledli EcclelM cadiedtiiis* vel collcgialts faabcns 
Bivuiariam ante ddcemot anoosnoaaeoepnt faoc no- 
luim, clcrici priuatim rccicantcs poflunt licitc /iberft 
rcciiaietccundijm Brcuiariutnlucficcleiut, vcliecilO* 
damnoaamBreoiaiinm. SimiJker eriam qaaodo Retl- 
gio habct Breuiarium ante iluccntos annos , & non ac- 
ceptat boCQoauif),poAuot pairiculares Rdigiofi , qaao- 
do priaatim redtant, teaiare ioxm Bteoiariitm fon Rdi> 
ginnis , vc! rtiam iuxta hoc nonnm , qtnntum attinet 
id pixccpcum vniucrfale Eccleitzrcdtandi , niii in ta& 
Rcligionc iit .iLquod pfzccptoro partictdaredrca bo& 
Probiturprimo , quod nulla 6t difTcrcnna inccr Clcri- 
cos & RcJigioIos , quia Pontifex cx rqtio & eodcm 
motlo loquitut dc monaftcriis , Sc deiwEcdefiis b»- 
bcntibus Brcuiarium antedvcentos annos. Iccm , r.'j-\ 
ficut Religion cenenrur fcqui inrccirando tonfuciadi- 
nem , fcu ilatutum Religionis j itaClerici facc ularcs t^ 
oconicreqoi citum fua: Ecclcfiaemanicis , vt bend do- 
cenrNtraarr. cap.ifuand»,Htfp.cap.t ^.n. aio Caict.tr^. 
H')r£,^.^uc.td f<iundf.m.h^v\\\],terb.Hora,n. j. Nicaai» 
fumma,tn 6%. PcdtaziiafimmM,cap f.Sorus iik. lo. ii 
inB^aff.s .«i^.4.Sandoaal lA.de ogic.Etclef.6.p.cap, i S. 
Item, quia fiirum eft diccrc, quod tanturn Poiitifcx 
loquitutquoad. cbocum quando petoiinit Brcuiariom 
do'centoitnnanaof«m;{m6etp(e62 dfcnv «Mv «dinmwHf 
inueteratum tlludiuj dicendi fuHm officimm ; Scquando lo~ 
quiiDt Pontifcx dcchoro. 5c quandopermitrir tlJis vrtim 
huiiis Breuiarij io choro , flc ad hoc cxigii confcnfum 
C.ipituli , &: Epifcopi, Vndcicltccitanduro iuxta hoc 
Bicuiirium cxtra charum non cxigit lakm confenfum. 
Sccundo probacur .tlia pars hnius (cQtentix , fciliccc 
quodclerici ,& Religiofi poiruntcxrrachorum, 9c: pri- 
uarim tedtateinxta Bccuiarium fuz dioeccfis , vel RcU- 
- giOQiS , qua Ponti fex exprefs^ dicit , non adimimtu iOti 
inneterMum itu eUctndi fimttt •j^Mam.Tcrtid piobatut vt* 
rima pats,qodd potSnt.n volont.redtare , tuxiahocBie- 
tiiatium nouum , quiaciim Pontif^-x exig.ic cotifeofum 
CapitoU , & Epiicopi ad icdtandum iuxu hoc Breuia- 
ftom tndioro , videwt coneedete liccnrnm cmltbo 
priuato rccitandiiuxta illud priuarim. Hanc (Inrcr.tiic 
tenucre iccencioccs doCti , Sl ttk muko ptobabioi 
qnimoppoliak • •♦ !<. 

D V.in r ' XXIV.' 

^ Jumfdipeccaiiiv^ lahaU iMxtaMtiu^BntM' • 

rium,ijujM i \i F'. 

I "KA Enn^tnfimm,tinjlrnii.cenfc^.lit>.i cap.i4^.n. 

JLVl.dicitnoncflcpccc.ttummotialc,fi Monachat 
Fr.mcifcanu? rccr!.it« mddo iuxra Brciilariurti D. Do- 
minici , veiaiiud, modo non (uD.-cuiariom antiquura 
Iriura ledkrnum,quia fam Omntno c.-iflarum cft. Et pro- 
ban:r , quia quodredccrur oificiuro candnicum , eft in 
pra c cpto , Sc qualitus illius non , vt cx pluribos dicemr 
duh./e^nenti\Ccd illud eflbfSciumcanonrcuro : ergo.Po- 
reft etiam pro hi^ lcntcoda adduci qobd ante Brcoia- 
tfiim f^ij Qiiintf)<otiljWmfli*eracfenTemia , non efTe 
pcccatum niortale •fccirarc iuxta aliud Brcui.uutm \ 
Bieuiariofuic dn^ceiis , veiUeiigfonis : modd lit Btc- 
. 'irfiirtein appirob^ i^culii, dc Palacioi hfiiiim» 
imk*H9fehi:^HHfmhiiti^.iiar€, S.fiwW fetutdum 

Nicoi 
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Lib. VII. Cap. II. 

Nicua in fHmmM, m.6y. AtmW.verb.fiarM.n.j.vhi Sylu. 

(j.ii.elttlo I.& rcfcrt Laurcnt.& Zibiz.clemtnttn.i. 
dc ctltbrat.Mijfttr.VcAuii ta fumm4,ctp.^. Sotus /li.io. 

tnJf.^Mj} ^.Ari. 4. iiccinon omnino adcucranccr id 
dicat Soius, Si N.^u.ttr. fatciuc idein , quia vcl altcra vice 
tecitat iuxtaaliud Bccuiatium,c4^,f«4//<^a,Hirp.ir.t/7.i<7.« 
numtro 11 j. 

2 Nihitominui pofl Pij Quinti Breuiarium icncndum 
ell clle pcccaium raortale non recitare iuxta illud , lic^t 
tcciiciur iuxra aliud Breuiarium , quod cx (pcciali indul- 
ro babet aliqaa Ecclcfia , vt quia babuit ancc duccnios 
annos. Probatur , quia Pius Quintus in motu proprio, 
qui b.^bctur tmito "SrtHiartj , dicic lic ,jlatMmHs qHofcHn- 
^Mf , ejui teneatur Her44 canonuM , tiner\ ad dtcendum 
e.\ prjtfci ipto huiuj Brenidri] , & nemtnem tx hi* , nift hdc 
foUformHLtfattsfMctreptfje. Ergo fi cccicec iuxta aliam 
formulam , non fatisfacit priccpto recitandi : ergo 
tcnctur ircracc Horas , alias peccaiutn mortalc con[r.ihec 
contra prxccptuni^ecitandi. Ec pro bac rcntentia vidc- 
tur clfe Palacios^. dtll. i^Jtfp.^.f^. ift. vbidicicid 
edecrimcn, & difputans an talis beneficiarius , quific 
recitaiei , icneatHt relliiuerc fiaclus, iiccc priiis dicat 
non tcncri-, at candcm,pcopferraiionem pioximc didlam 
mancc dubius , & videtutinclinarc, quod ceneatur ccRi- 
tuere., Itetn quia taie Bccniariumnon continet abfolut^ 
ofhcium canonicum , fcd illis duniaxac EcclcGis , quz 
illo vfz func ante duccnios annos : crgo fi alius reciiet 
iuxta illud , non rccicac offidum canonicum. Et lic 
<]uidam recentior Migiflec valdc dodlus dixic elTe fibi 
valdc fufpedlam fencentiaro Mctinx. 
5 Rogabis , an pofTit Rcligio tcciiare de Santflo , cu- 
ius habct nocabilem reliquiaro : ac ignoraiur quo dic ia- 
cidat : iiem quando nullius habeiur notabili» reliquia, 
fcd plurium minimae , qux omncs faciunr noiabil^m} 
Vidcturin primo cafu polle , quia mutatc recr.el , vcl itc- 
rum qualitaccm officij c(l vcniale , & tta ck iuda caufa 
non ciit culpa : ar iuda caufa ed potTe vti priuilegio reci- 
tandi dcillo fando , ne ali.U frutlraneum fit. Deinde, 
quia principalc e(l rccitare de illo faniflo : acccHorium 
auicra eft , vt rccitctur die , qua incidit ; crgo ignoran- 
tia huius acccflbtij non dcbet vitare prinripalc. Rcfpon- 
dctur in ncuiiocafu id iiccre , non in fccundo, quia pri- 
uilcgium cfl , quando alicuius fandli ha^betur notabilis 
rcliquia , auc nuiliushabetur. Item quianon eflct maior 
raiiu,cur dc vno ex illis fani^is , quamdc aliisrecitaie- 
tur. Non eciam in primo , quia priuilcgium eft icciiandi 
non qiiacunquc die , fed illa.qua incidit:ergo hac igno- 
rata ccirat j ficutncmo poITet frui indulgencia concefTa 
die qua incidit , fi dies ignorctur, ncc dics cft acceflbria, 
fcd pais principaiis \ ncccfl hxc modica peruerfio,& al- 
tetatio lcd in pcrpctuum pro tota ilb Religione. 

D VBI VM XXV. 

j4n mutans ^Haliiaiem offuijptccet mortaliter. y.g <jui re- 
cttare tenetur HorM canonica4,/i recitet de fnHilo tjnando 
debet rectiart de fena.vtlecontra, 

I "TXVplcx eft fcntcntia. 

X.^ Prima dicir eflc tantum peccatum venialc, 
quando cicra caufam fierct , at iufla concurtenre caufa 
nullum clTc crimcn. Probatut , quia qudd rccirctur ofli- 
ciuin > cadit (ub pixcepto,non vetd qualitas officij , fed 
cd quxdam quaiitas,& accidcns.SicCatet. verb. Hora, 
^.^uoadfecnndMm Atmtll.n.7.SyIueA.fM^y?.io.//i^^i. Pe- 
ii3a:tinfumm* > (ap.f.N\caiinfkmTna,tii. 6^, Metina 
in [MmtnatnjlrH{l,conftlfJil>.i.caP.\^. J. ii.Viftoiia tn 
eonfejfienario tn ifraceptOy&c adait Sylueft.iion elfe mot- 
talc,licet id ex fraude taciat, fcilica rccitcc officium bre- 
uius: & refcrt pro hac fenicntiaLaurcnt. & Zabar. cle- 
tnent. 1 ,de ctUbrat,Mtjfar.\^Qm,[i(-ct dubius, lencc Sotut 
Ub.io.de%H(l.p.\,art.^. 

1 Secunda fencentia dicit , quod tecitare ferotl , vcl 
77;. Sancht\Confil, jnorjd. Tom,II. 
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iterum , & rar^ mutando qualitatem ofticij abf(}ue cau- 
fa , cftcantum pcccatum vcnialc , Sc cx iufta caufa nul- 
lum eft peccatum : vt fi occutrat ncceiriiasrepeatina ftu- 
dendi, vcl prxdicandi , vcl lcgcndi , vcl rcciiandi cum 
xgroto, vel dcfctFo: at fi cotics id fierct , vi atbittioptu- 
dentis cxiftimacctutnotabilis audacta, ciTct pccccaium 
mottale.Ptobatut ptima pats,quia cft leuis matetia. Pro- 
batuifccunda pats,quia nontantiim in Breuiario prxcipi- 
tur tecirare , fed rccicace fccundum focmam ,8c modum 
ibiccaditum, \t conftatcx Uulla Pij Quinti pofica in 
ptincipio Bieuiatij. Icem quia quisnon iudicet cem gta- 
uilfimatn cflccommuniteit>on fetuare fotmam rccitandi 
przfciiptam a Poniifice,ficui elTct tcs gtaui$ • & pccca- 
tum moftalc , non (etuare communitcr cxrcmonias ira- 
ditas a Pontificc in MilTa > Hanctenct Nauarr.rM^.^NiM- 
<i»,f4t^. i9.Hifpantn«w.zij.ii4.& Laiinc cap. 11. rmm, 
i).&aliqualitct fauent TiihKn.verb.Hora, n.\6. D. An- 
con.}.^i7.rtr.9.r.ii.$.). vbi dicunc cflc gtaue pcccaium; 
at non cxplrcant an fit moiule ; & hxc fcnceniia cft 
uiuito pcobabilior. ^ .-. 

j-D V B I V M XXV r. ' .. .= 

An pojftt Eptfcoptu d'fptnfare cnm fua fubdito , vt fecurt' 
diim aliud Breutarium rectttil 

SIc conclufio. Ante publicationem Bceuiarij Pij 
^uinti poierac Epilcopus difpenfarc, vc leneni ali- 
qui,quos icfcrt Nauatt.t/^i fupra -, at poft publicaiionera 
calts Breuiarij , nequir. Ratio , quia antca tcnebancui 
clecici cecitace iuxta fomiam a fuis Epifcopis pfxHxam.& 
idco potcrani Epifcopi & fuas tquiaie Icgcs, & ctrca 
eas dilpenfarc ; vc modo tcncntut omncs lcgcs Papx, 
quam Epilcopus nec muiare , ncc difpcnfaic poicft. lca 
Nauai.(.^MWo,Lat.c.i i .n.i7.i8.& 19. 

D V B I V M XXV IL 

.An efHitentntur ad Horji.teneantur ad, emnia offida ijiu 
funt in Breitiariotfciltcetad Pjalmos pacniieniiAlcs . offi- 
c$HmdtfH'iilorum,luamM,canitcum UraduHm,&ojjictim 
parmum Beata MMria, ^ 

I T\ Atio dubitandi eft , quia in lubricis Brcuiarij ca- 
XVucturin aliquibus dicbus effc dicendum canci- 
cum Gfaduum,inaiiis Pfalm.&c.Sic 

Pcima conclufio.Quui fcquuntut hoc Breuiarium no- 
uum Pij Quinri , tccitando priuatim , nontcncntutrc- 
giilaritet, nifi ad folum officium maius illius. Probatur. 
quia Ptus Quintus fic exptcftit in Bulla , qux habctuc 
initio Bicuiaiij. Dixi refulartter , quia tribus dicbus lira» 
niarum antc Afcenfioncm tcneniur omncs , qui tcncn- 
tur ad Hotas fub peccaco motiali recicacc licanias , & die 
commcmorationis defundlorum tcncntut fubmoftaliad 
oflicium dcfun(floium.Ptobatur:quia taiibus diebus po- 
nuniut litanix & oflicium defunftorum vnicum officio 
maioris,& in rubrica officij dici przcipitur , vt dicancur. 
Sic quidam iuniorcs dodi , & canquam vcrura tenen- 
dumeft, licccalijrecenrioces , quos tcfect Alcoholcdo 
inrubricis Brcuianj ditant, litanias non obligare fub 
mofiili. 

1 At in dte (m€t\ Maici cft diflicultas,an tencantur fub 
monaiiadiitanias ,quiain finc Brcuiarij, vbi ponuntui 
Pfalmi poenitentialcs, habetur, vt dicanrai litaniz ia 
dic fandli Matci.At in tubrica officij diei, id non dicituf, 
vc dicitur in aliis. Nihilominus credo teocri fub pcccato 
moctali,fiquidein id prxcipitui lococitato, faltemin pro« 
uincia.vcl oppido,vbi fic procelTio gcneralis : at vbi non 
fir.non audecem damnarcad mortale non tccitantcs lita- 
nias in die fanAi Matci, & tribus dicbusantc afccnfio- 
ncm.quiarubricaBreuiarij vidctuc loqui vbi funt ptoccf- 
fioncs : fic quidam iuniorcs Magiftri valdc dodi. 
j Sccunda condufio. Officium paruuin Bcatz Ma- 
liz, & Canticum Giaduum,& Pfaltni pccnitcntiales 

A a nunquam 
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nunquam obligant rechsnte) ptiuatim iuxta Bicuiatium 
Pij Quinti. Piobatui ex BuUacitata. Sic tcneni Magi- 
ftri ptxfati. 

j Tetti.iconclu(io. Recitantes ia dioio a etum llte<i 
Oiarfnro Pij Quinti feqaendo , teoenntradolfierompar- 
uum Bcitsc Marix , vbicrat antca confuctudo diccndi,& 
eo roodo , quo etac cooAietudo , & fecutulum quod u- 
IbcenfiKittdo obllgabac. At nuHo ttnemarad P&kaos 

&officium tJcftinftorum, velCanticumGrjJuum, licct 
ante hoc Bteuiatium eflet talis conructudo. Probatuc 
ptima pars , qaiaexpfefti habetur in BulU , vt dicttuc 
Ofiicinm Beats Mariz in choro , vbi crat nntea confuc- 
ttido. Pcobatur fecunda pars , quu Pius Quintus in 
ilbBollaeximit acccptsntes hoc Brcuiarium abobliga- 
tione tecitandi di&i officia ; prztetquam ah officio Bca- 
tac Maiiz in cboro , vbi etat ea coofuerudo : ergo exi- 
miMbkliisctiaiiifielZetconrncrado» Sic ccdcoi ioiiio- 

Vhftoa eonelnfio. EccleQx , qux non accvptamnC 
P.ciir.tium Pij Q^tnti, ptoptcr .intiqi.um confLictuili- 
nem ducentorum annotum , tencbuncur ;id ofhcia dida 
vU^rconfiieto^ , vel ab*qood prxccpiuro rpedale 
Aii Breut:irij , quh hos neC Upt Bulla Pij V. Sic 
quitlam iuniores dndi, i 

An vero diccns Hotas non intendens Msfaceceobll» 
gatjoniifaiisficiat.vcl potiusTeneaturtepetere , 6c idcm 
cft de auditiooe Mitlx , & iropletione dioruin ptccep- 
ionnii|iliiilBte tik i fimm4jaf.i j« 

S VMMARIVM. 

x% M mnaMfirhtjfr«»pt9 mtkrk Ounnieit, &tiik 

19 fit praceptMm- vrsmi dtMti . 
}0 AtKjuirccUaiHarMithfcjuf tnitmiene reqHiJtM ^ hs 
vtdtfiQm 4tt0ittt$Hit ptutt morttiiittr , ttmstur' 
HfrMrtptttrt. 
• J t yifi in ot.tiijiiihiii.quM (JHU nen (x pricepto,ftd ex de- 
lufiQnt recitM,fit ptteMimrecii*ie fint vBm MttH- 
ttituetSiitdit&itirtatdi, • 
j4n /jniientiitr ,u{ H)r.u,pojfti fiie peeeaio fmtdtiafr^ 
cere aliqitM eperAttones ext<rnM. 
^%Am d»nimiu4t,<9tl imnitMttt inttr r«t«t«r<6tai /«rcN 

f.tcianf prdC!pi9 recitandi. 
|4 An tjui mn reeordMtmr fe JUx'^eidi^utm Pfdlmitm, vtl 
Htnm^tMmnrnfcitrt, 

O V B I V M XICVIII. 



Att ^tmi» fii M pMetpi» nt tUrii aattmm % &tdm^f9' 
" «ttw, fM tx prMtptt dknmitr. 

S^^^^Y^^^ R T M o opoitet aUquaprcnotiie. Pkimd 
>ll J^i^ no** bMie^n»ftionem tantdmbabcre lo-. 

^^-i^'^ '^* <*'"'s«»e vocali , m qua lingut 
tl -VV^jm P""''^ (licctc finc mciitc fonum : nam in 
KaE^^t^^.s io roeoult , cum ipCi atcemio fit ipfiflima 
otatio, tepugnar oienTeor«re, Aenon sicenckxe t vnde 

cum primum ciugaii mcns iiicipit.otarc defmit. Sic ^o- 
(os bLio.de mji.q j.art.^.&c aliqui cx icccoiiocibut Ma- 

giftridoai. 

a Sccundd nota quod difTcrunt intfnrto , attcntio , Sc 
4cuoiio>quiainte)»io cftptopofitum recitaiidi ; vndc cft 
•dus vc^aDncis^Attcntio eft adoetteotla ad id quod reci- 
tatur, fcilicet , vr qaod tinmia dicit, mcns firoul fntus 
condpicndo loquatui;vi»dc tll acius intcllcillus. Deuo- 
tio vcro fi fumatur propric.eft quidam a^tus voluntaris, 
quo aliquis cft pcompcus,& pataiiiGniosad ea.qoae peici> 
nent addiuinum oburqtitumivt diKet D.Thom. 1. 1. 
8x.4rr.i. Si autcm lunmur dtuotio cominiinitcr , vt 
vulgui rumic 1 iij^nificat ce£cAioocm illani fpiiitualeto 
' memi», !Be dakiffimam flBemcioncro , qux ptooenit ex 
ipfa oratiooe eit qoiilam etfcdos dnsO. Thtei. tth 



{ Tcnio nota quod triplcx cft 3rtendo,qB*kl oiatlone 
vocali poteft adhibcri.Piima cft,qua attendltwatl vetfoa, 
i)c in prolatione ectetor. Secunda,qu.i ad vci bonicn (fn- 
fumaiietulicor. Tcnia, qua aacodicuca4fiocm(xant> 
liit, icilicecadbeani^ 8c rcm peiiiam. BtUok Smm 
liv.i n.de iujf,^, ^.srt. j. dicat non poirchabereptiorcm 
atccntiooccn,qoi Lacinoin idioma ignorat, atmclius di> 
eirNaiiar.e,fiM>nb,Latioir.ii4f.34- poiCrlubece »qnis 
fi.f c iftcotio princip.i!itcrconiiftit in aduerteodo, vt vcr- 
b.1 ccctc fuo ordiac pconuQcieniur. Iftaium auiem atieo- 
tionum lecnodaeft jwaeftantioc , & tertia pccilailcilBlBa. 
Sic an'crunt vniucch Dodlotcs ciiAndi. 

4 Quarco nota quod , vt coUigituc cx D.Thoma i.a, 
98) .«rr. I j.trcs fuoconcionis effc^s. Primus cft mcrc- 
ri ; fccundiis impcttarc : tcitiuscft quxdam ccfcdio , & 
cccceatio fpirirualis ipnusanimx} quibus po0umus ad- 
dcrequanum, fcilicct adimplcte prxcepturo twaodi, 

3ui cffc^us diiiio^ foot , vt bco^ptobtf NatiacAfMnu. 
tiCap.i i.num.l. 

5 His pofiiis , diifKuhas cfl.quT attcntio requiraur ad 
iatiifaciendum pixccpto de tedundis Horii caiJooidi^ 
obitrrdicerootdeattettiiooe tc^lfitaaitcottleqon^ 
alios effedlus otationis. 

Ouplescft fenceotia. 
€ Ptima docet Eccfefiar ptecefmim efle de Mofb di ce. 
disartcntJ quoadattcntionerncitcriorcm, id cft , vt ([uis 
dumrccitat,nonfeoccupct fcieotet inadlu cxtcciuri , qui 
oon compatititriecam atttoiiooem ocacionis, non tamea 
riiiojfi ■nrcricrcm ntrrnticnem. Qiin (it.quod ft quB 
dura rcticic Horas cjnonicis.diuagctur in opctc cxccroo 
epnicacioaiteotiopife occupans , peccac roorcah'tcr : fi 
yah diuagetur tantum fecundilm n^um inietcium , U* 
cct data opcraid facianr,non pcccabii mortalitcr. Ratio, 
qiii.i Ecclcfia non potcft ptxcipcrc a(2um intcciotein.Sic 
£>ucandus ^.difi, i f 9. i a.PaiMd.i^ f . (. Qiofla clem. t . de 
«tddtrat V9fifverf.fri^nmlMhimtm,Cz:^m. y. p.trdB. 
de VII a fptritualtJtit.e,.cvroIl.i.^i\.}3t: . / r 1 dertfiit. e.x. 
«.124. thodo ioquir» non fe cxponar pcricuJo ciraocli ia 
vecDis,icd dtligenciamappooar, oe li boeenvr. ^'001 

Anton.j part.iitul.i i.cap.^.^.l . tf* S. RofcIIa verho Ha- 
r4,AMm.}.Angcl.»KRB.i7.diceiu id tenetc plutcs lucifpe- 
ticos Jdem aperti videtor teoete Syloelk. vtrh. Htr» , ^ . 

I in Rafd aure.t trAli.^^.de cnttj}. impertinentihiu , c*- 
f» «j.Licct Njuatt. t iii Jupra, ipUim cxcuiare nitatuc i led 
•pettc id icncc vevh.Aiif*tX./i\.6. Idem dcfcndii proble» 
maticc Mccina Cde 9ratit>ne,:jut(i.de poiefi£cctefix refpt. 
liHMRMumcordie. hanc dicic cile probabilcm Lcdeima. 
%^^eifi.\6.*rtic,6.i.pMi.dub^.vtrfutdtjtiintHm. Sc eam 
tenet drtic.7. Et vltia ratioocm pofiiam poceft probati 
ptimo.quando aliqnis recicac floe vlta atteniione , oratte 
cfladlus RcligioDisquoadfubftantiam^: ergofudicit ad 
implcadum ptxccptoni I quod eft dea^o Religioaii 
Pcobo aotecedeos i quia in aliis viitntibus mot^hi 
aiftus illarum quoad (ubftantijm.non rci]uiruiu kt ; «- 
ncm , vt patct io a^u forcicudinis , vel ccmperanc 1 k.%i. 
cundu pcoDsrar, qoiafi exaliqoo teuo cotligitur hcc 
obligatio fvih iTiortati,m.iXimc cx cap.dslentes , de rdthr. 
AL0dr.icA hocnon, quiai^; etiam prscipitut in virtuie 
obcdientix , vtdeooci redrecur , qood tameo vtmtlt^ 
gat ad moitilc. 

7 Sccuu!Lfcntcnti.-i ilnccr.attcntioncra iaccriotcm ciTe 
Cliam inprxccpto. (tj Dodorcs cirandi, Qux^tcntia 
vtptobabiliot eft amplcacnda » & idco a^iicaiiitoc oli- 
qoibos coocluiionibus. Sic 

8 Pritiu condufio. Qoando occocritprxccptum di> 
oinumdeocatifloc* qoituncQntabfquc attciuione in- 
teriori,diftiBbens fe dau opera ad atia,-peccat moiTaliter. 
H.CC conduiio vidctutcerta, luxt . vrr n quL- frmcntijm 
quiapcac^tomllioinamextenditfcctiam ad aftus in- 
temos , jlcica cenet PaliuL anftoc pciimt &ufluue » U 
Sotus vbifiifr}LS^imm4t9*^fitt»i*,tx£isJi«Mf.x\MKii^ 
rtis. 

9 Seeoada 
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9 Sccunda concluno. Qui cx pr? cepto Ecclcfiaflico 
tcnctut ad Horas canonicas , icnctur ad actcntioncm in- 
tcriotcm.fubpeccato monali. Quatc fi d«a opcta mcn- 
tcm a,l alia diilrahat , pcccat motcaiitcr. Probitur ptimo 
cx Concilto Lacctanciili , qifod babctur , 
ff/«^r./W(/4r.vbi fichabctut. Pr^cipmHt in vtrtute obe- 
dtentit , VI officinm celebrtm Jludioii , deuoie, vbi non 
ptJCcipitur rccitaiio , quii iam anica ptatccpta ctat.M/». 
jFrejh/ter .ted.tit.Si Cuncilio AgaihcnH longe antiquio- 
ri.Sccund6,probatut , quia Ecclclia , dum prxcipit Clc- 
ficis , vtorcnt , non prxcipit ahquemaiflum c« fola 
imaginationc proccdentcm , vt funt adus brutorum,fcd 
prxcipit aiSuin humanum cx dclibcrato , & attento ani- 
mo proccdcntcm. Itcni quia omnino finc attcntione 
noncll oiatio , fcdcft fine mentc fonus. Hxc condufio 
dlconttaauiflorcs primz fcntenti* , & eamtencntSo- 
iu$<i./irf.f .Mctina/it. i .iftjhtt^l.cjp.t^ §.i i Pjlac. ^ difl. 

I ^.difp.io AJiianus tjuodlib. S.litteia i.Taiieaem.cjp. 
cantMitt , dij}. & ■j.Gi\ii.tHc*nonem Af-jftje^. 
6i.luttr*N.Minacli.t0m.fiimm£ ,cap. i4i.»M»i.i.Ara- 
gon.i X ^««//.8 fol.%61 Tabien. r/># Hor,t,nnm. 
}0 5i.{t..Armil.«.i9 'tiiam.fHm.cAp.i.^. num. iOf.to6. 
1 07.& cdp tfiuindo , Hifp.««»i.ii. Latinc num.io. & c»p. 
ii.Litin^ Anrrj. )9. Pedraz.t (n/Mm;/»4 , frf^. f.Nieuai» 
/M/nm4,m.6f .Su.ucz vocins oppofitam faliam, t. tomo 
dtjacram.qMsl.Z^ an.G.difp. Si. fecl.^ Ciiet. $nfnmm<» 
verbo Hom , vtrf ^noad ttrtitim ,& i.i.ifueff.9}.iirt. 1 j. 
fine . Ledcfraa i..^^Hsfi.\6.»ri.^.diA. ^.Sandoual Ub.de 
efficcMnon.C.p.citp. 9. Kn^e^ JiortbM qjhfolog.y.p.mat.dt 
orM./ol.i}^. Sc quaro plutimi cx ncotcricis admodum 
do£ii Alagilhi. 

jo Circa lunc conclufionem nota primo, qudd mod6 
quisincipiat Horam intcntionc attcndcndi , quoticsdc- 
diia opcra menicm ab intcntione non ditnouct , licet fit 
pertotam orationcm diilradlut ,. fatisfacit otandi prx- 
cepto , quia repuiatut diflraiflio illa inuoluntaria. & ma- 
nctattcncio virtualis , qax fatcflad implendum hoc 
prxccptum. SicSotus.Caietan. Suar. Nieua, T.ibicn- 
Turrccrem.Pcdiaza, Fi Mctina,Gabricl. Aimilla.AtmiL 
U . Lcdcfma , Sandoual vbi fuprk , Nauatt. c*p. ^uando, 
cap. n.HiCfmi num. 11. iS Lacinc num.i . . & c4p.if.in 
fumnva Latini: & Hifpano nnm 106.107. M:rtina C.deora- 
tiont , ijuttl.de attentiont in orationt babinda , Gcrfon. ; . 
fjrait.de orat.littra F , vtrf. tlicimus , & vtrf. orationein, 
vbi fubdic non opottcrc , vt oransfempcr conccut tota 
follicicudinc continerc cot fuum incia veiba^^c fcnfum 
vocalis orattonis , quin toleian poflit euagatio quzdam 
ad lefocillandum caput , vclcoi. Idem tenet Mart^ar. 
confcff./0/.i6i. & multi cx iuniotibus valdc dodi Nla- 
g"- 

II Secundonota, quudUcdtrecitans Horas vltro,& 
aduetccnteiciica aliadiuagctur, fi no.-i aducrtat pci hoc 
diRiahi ab Hocis , fuisfacit huic pizcepto. Ratio,quia, 
hic non voluntaric diOrahitui abHoiis , & idco vitcuto 
remanetprimaacrcntio.Ita Sotus , Caict Nicua , Ariiiil. 
Suarcz vbi fupta^KixxM. d.cap.i^. num. 106. Sc iidcm 
Magiftti. 

II Tertio nota non cflc nccclTarium propofitum for- 
male actcndendi, fed fac eflc viiruale , vtoptim^ Nauar. 
J.w.ioS. 107. 

1 j Qiiatt6 noia , quod fi aduerrcns fc diuagati hdbcat 
nicdiocicm diligcntiam , vt attendat , nullo modo pec- 
cat : at fi non adhibcai faltcm mediocrcm diligcntiam, 
ell peccatum venialc. Ratio,quia attcnta humana fragiii- 
tatc impodibilc e(l homincm rciinete imaginntioiicm 
fcmpcrai^lu aducttenccm , iuxta illud Ptal.j^.CVr mtum 
derttiqHit Mf.Sic Nauatr.r4^.^iM//</0 , M^.Hilpan^ & La- 
unticHTn.xo. Caictan. 1. i.cjuajl.ti.art. 1 1,& infumma, 
•vtrb.Hora.tap.i Jint ,Sc aliqui tccciitioics do^ti. 
14 Quinti nota quod Sotus vbi fuprk , qucm aliqui 
iuniorcsfcquiintur , &c P a.\3cios i/i fummaverlf. Hora , & 
Mauucl/M/»vt inquiunt,quod cxncgligenitactairamca- 
Th.Saneh.-X^Cotfd. morfil. Tom.II. 



tem diuagaci pcimiitere eodcm telabitur , ac fi conful- 
toficter. Vnde infcn Palacios> quod quimale afiuctiis 
cflanimum diHtahcndo incer orandum , nec malxcon- 
fuctudinis rcmcdium quxiit , habcc ncgligcniiiim ctaf- 
fam , ac ptoindc pcccat , ac fi conlulto faccrct ; qux do- 
Arina , fi vcraell , ellct fcminaiium multoium fciupulo- 
lum , & vidccut cdc contra didta noi.tb. i.& i.&c contta 
Doifloicsi^t citacos , qui ad peccatum mortalc conira- 
hcndum dcfcctu actcniionis cxigunt , vt data opcra,& 
aduettenccr quisdiuagccui,& aduenensdiuagari ab Ho- 
ris , imo Caiec.2^iJ/.«r/. i j.cxprefsc dicir , quod volunta» 
lia ncgligcncia in atteniione, tunc tantiim circt mottale, 
quandoex contempcu , vel ex indultiia , Sctnfumma, 
vtrbo Hora, C4^.;. dicit quud ncgligcntci (c habcns cir- 
ca attentioncm, pcccat venialiter. Quod idcmdicit Na- 
uarrtu , n dixi notab. 4. Vnde licct in aliis matcriis do- 
ifliinaSoti litadmittenda, quod ncgligcnciaaafia xqui- 
ualct voluncario : in hac tamcnmaiccia noneft admit- 
tenda , proptci didla \ fic aliqui cx iuniotibus valdc do- 
0.1 Magiftii. 

1 6 Scxco nota, quod lic^c ad implcndum prxceptum 
Ecclefix , & ad conlequcndum duos cticiftus orationis, 
fcilicct mctcri & impctiare , fai fit aitcncio viitualis, fci- 
licet in ptincipio pioponcre intcntioncm , Sc adhibcic 
mcdioctcm diligentiamadillam. Sedadconfcqucndum 
teitium oiationis eifctftum *, fcilicctadfcniicndiim cefe. 
iftioncm , & tcctcationcin fpiiiiuatemmentis,non fat cft 
flttencio virtualis , fedcftncccirariaaAualisattcntio. Sic 
D.Thom. i.i.9.8).4r/. 13. Soius vbi/upra ,NMut.cap. 
quando , cap.n.num.i. 

16 Vliimaconclofio. Quxcunque trium fuprienu- 
merataium atientionum , fcilicct ad vcrba , vcladfcn- 
fum , vclad Dcum, clt (ufficiensad faiisfaciendum ptx- 
ccpcorecicandi. Conclufioefl omnium. Limitant tamen 
Caictan.i.i.^M4/?.g).4rr/c,i ) Sc Niunt.cap.ijuando.cap. 
i j.Hifp. RHm. 54. 35. Latinc MMi». j }. 34. Eniiqucza mc 
confulius, Sc alij, modo quxcunque haium attcntionum 
eligatur line prxcifionc mchoris , id e(l,ita cnm cligat 
rccitans , vt iiolit in eafiftere , (cd vt mediumfibiac- 
commodatumad pcrucniendumad mclioiem , fi Dcus 
eam dederit. Idcm tenct Anglcs vbi fupra.fol.\ 57. 

1 7 Hinc infcit Nauatr.cum Caiet.i , quod fi mc- 
ditaretur teciuns inter rccirandum .gcfta Chridi Sc paf- 
fionem , ac finem vltimacum , &non promedioafccn- 
dcndi ad Deum , non faiisfaccrct , iuxta dii^.i. Quando 
vcro accipcrct vt medium , vcl attcndcret ad Deum.me- 
ditans eius bonitatcm , Mcht non habcrct alias duas at- 
tentiones , fatisfacctct ; qiiiahxc attcntioeft omnium, 
przftantiflima. Hoc tamen intclligcndum cft ( vt bcni 
adueitunt ^Mitt.cap.qtMndo , cap.io.nMm.ii.i^.Sc Me- 
tina qu±fl.dt atttniionein otationt habtnda ) mod6 orans 
cx przceptoatccndat , ncciict in dcbita vcrborum pro- 
nunciatione , & nc omittac aliquid, & orans cx deuotio- 
nc veibis , quz ipfc componit , atiendat , ne vcrba inc- 
pra dicar. 

1 8 Ad argumcnta primx fenrentix icfpondctuc , ad 
argumcntuin,quod Ecclcfia non prxcipic aAus intcrnos 
vcrum eft per fc, & finc ordincad adtus cxtcrnos:ar prx- 
cipit mcdiat^ , & vt modificant a^us externos , vt lac^ 
ptobant audoies citati. 

1 9 Ad aliud aigumcntura negatut confequcncia , quia 
oiatio , vt eft in pixcepto , includit modum actcntionis 
vt patct cx d.cap.dalentei. 

10 Ad vltimuro rcfpondctur , quod etiaro dcuotc rc- 
citatccft in ptxcepto , ^iA\cm\dub'io ftqutnti. 

• D V B I V M X X IX. 

ylnftt practptum orandi dtuote, 

i o It piima conclufic, Qui tenciuc ad Horas canoni- 
iJcas , icnctuc lub nionali dcuot^ eas iccicare. 

Aa i Piobi 
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PkahKurex eapMleHtts,d* eeUbr.M'fj^. vbi id praccipi- 

fitttrvinutcobedicncis. S'iclia»m.e(tf,qu4nd» , csp.io. 
hCp.4 ttHM. 4. dd 44. Lacind ntm. »«.8eaoiiiiuUi« K-. 

CCntioribus (^0(f>i Migiflri. 

X Secunda conciutio. Sicutfateftvtrtualis attenrioad 
^titfactendum przcepto recicaiidi « it« etiam fat cR vic- 
tmlit deaotio , id eft, propofiram oraodi deuoci. Vode 
lieutoonfeqtuiar , qudd femperduret «tentio ,bend 
anten quod reroper dutct propofitum attcndcndi , ita 
noo requiciittr , qudd (em^er^ei pcopolttum teciian- 
di deiieti.StcHdeiii'bo€b>fes. 

) Vliima conclufio. Sufficienspropofitum diccndi at- 
tentd Horas,eft fuficicns diceodi deuote. Ratio.quia li- 
atteocfo id inteltedam .-fle deuotio fpe^ ad «o- 
Juntaterri , at vellc attendete pertinct ad voluiu-tcm ?c 
.qui vult acteodere , vt decct , vuli Deo feruirc cum ali- 
4|aapnMnp«*cildine voiuntatis. Vnde foliim & fempcc 

3ol$ peccar , coqtuVI non rfririr com dcuotionc,quan- 
opeccat, co ouodnon attcndit &tjuando impictptx- 
ceptum fcdundi mtmi, implet etiam tedcandi deiiotd; 
•'Sicjidemjtidores. 

DVDIVM XXX. 

.d$t jw' rteiw UkrM »bfqut tutmimt rt^ftt* , it* vt 

ttirHrrmr^Mwnt 



I J^VpIexeft fcntcntia. 



Piima dicit non tencri repctere. Ptpbatur, 

ijuia diuctfa videntut fuper hoc przccptaab EcdeiU 
llidjtilJ^tiroum eft, vtHoneintegic dicantur. Sccun- 
' dom M etip. doUmas , dretl^m. Mf£ar. .vt attcnti di- 
cntot : ergo (1 qufs (ine atteotiooe dicac , fiitisladtprs- 
eepto pnmo dc Motis rccicandis , & fic non tcnetut ic- 
peteic.fed agete pcsnitenciamttangtellionis fccundi pce- 
cepti.HanctenentMetina C.drar«ftfim,v.g.dc Hoibite- 
randi5,Coid./(^ 4.^«£/f.^.t , Maior A,.di{l.iUf.y 
Gecfon i.p.irAn.dtvuMjfpiru.ltil.^.eorol. i. 
t SecttndaftntentiadocetbnocteneTtrepeteteHMas. 

Jiaio f<]mi egp. doUmet , non mtliTnr nonum prrcc- 
ptom , fcd vctus cxplicatuf , tk ifaduac nioJus, quo 
VCtos obligat. Hanctenent Turrccrcm. e*p. cMtAnttt, 
Jiin.9i.«.6.7.GibticI. in CAfionem Mifft.ltil. 6i. liters. 
L,& N, Niwt.eap. fmando ,C4ip.n.Hi(i>.inti*.iS.Ltx. 
mim.4f6.& M/y.zo.HilpjBm.jS.^ }9. Latini mM.)i.So. 
tns ttb. I oMt itifi.q.jjirt. f .vtrf. fupri luc 4Mtem . Satido- 
UlllA,de epe. etuien. 6.p.cap.9. Enciqucz lib.^ de paeait. 
e-tp.^.num.i. Palud. ^.d^.tjuj. ^.verf.ad hoc ergo. Ma- 
ouel iMttttfnmmt, Mp.i4t.*.i.AtagotLi.a.f .85.«*.!). 
)W.8$4.Lede(tna 1.4^. t6Mn.6. i.pJt^. t.ldemtpetci 
lonuiiCaiet. i.i.a 8 j.4r/.i j./i*^ Jinem , vbi dicit , qudd 
coaeatt ex ptopofitoin ootabili patiebotz , pcttode eft, 
acilnfflomlttete ; ledfi onntcerec , ctneretttrdicetetcr* 
go. Idem innuunt Tabicn. vetb. hora, n.jo.j t. j 1. & 
Adtian.^itfJ/j^i.S./ir./idicuntcnim hunc non fatisfaccrc 
pcaecepco : ergo (eeoodon ipibs tcnetur lepctere, vt fa- 
tisfaciat.Hmc ettJ.Ti tcncT cxprer?c Anglc$/tfr»^««,f 
hg.l .p.mai.deoracton. fol.a^. & Nauairus lih.i.dtrejl, 
ci^arfr.i|t.flc kcc leoteotiecftiniikftpmbaliilioc. 

. D V B I V M XXXI. 

Jtn oratienei, tjtus tjuis non ex prteepto , ftd txdettttit» 
HtrWtM ,fit ptccittum rtcit»re Jinevi» Mttmitnt 

etSbuiUt.ijrvtruudit 



t y^Vplcx cft fcnteotta. 



_ Piimadicitieciiaotemexdeuotiooe , etiamfi 
cx propofitooooittcndic» nallotDodopeccare. Ratio, 

quia talis otacio potell dtra cotpam omittiu tgo , & finc 
aticnttonf dici.Sic Gabriel lt3.6iMt4inonMier4 /,Si Pa- 
lacios 4.</ii?.i f .i/oy^.io./tf/.i ^9. I 
4 Secuoda feoicai^ docet elle peccttnm vwiialo 



recitarc ex deuorionc ah^ciue stffntion? djta opera, Ra- 
tto, quialicci nun tcncaiur is tccuarc:ac (uppoiito quod 
I8eitat,tencturid faccrc cum debitis circunftantiis , «i 
patct in omnibus aliis adlibus victutumifed vna cx debi- 
tis ciccuiulUntiis oiationis cA aicentio,ipiacoim oatiuals 
racio did« onie fine «tteniioDe eflr contnicMteaciaa 
Dci , cum quo agimus , lian qoi loqocccnrcam Pdbr 
dpc aliquo tertcno , 8c noo artenderet ad id , qood lo- 
qui[ur,faccict ci iniuiiam. Hanc tcncm C aiet. vn^.*r«- 
fM. Aimillai^irNNwr* t. Pcdraza m /mmiu4« ^r^cr^r*, 
Nieoa ittfnmmm , tit. 69. Saodooal liT. dt ^.Etrlejutfi. 
C.p.cap.t D.Thom. x.j.'i;<<,'i' 8 ).i»rr. I ^ ibi Ca- 

ict.Sotus/j^.io. dt utji.qiiafi.j.*rt.s. Ledefioa 1.4.^.1^. 
4r/.tf.d«l^,t.Meti08 CJUmm. fuftjkmin^.imtrm.hs' 

hrv \^:iMit cap.(juattdt,gilp.\^tiMH).i^ & cap rrfetn.fz, 
& LatincM^.ii.jijiM.}9.Aragon. i.i.quajt, 83.«-/. t j. 
fiLiSf, Anglesjlnt(:fii</?.72>m/«£.i p.nimtrJtmm^ 
^ ^4.& aliqoi ioiiioiei doAi.^t httc (coccaciaviileiiKnH 
hi ccrta. 

I NoiatanKO banc fcnicntiam dcbcie inielligi dcoM« 
tioneperle"» vt oraciocA, id cft quando aliquii intcn- 
tione orandi otac. Cztctum fi quis cum manibus Ubo- 
rac, vulc pfalmos , aucaliat prcces recitate , vcl caoece, 
nooanimooraodi, ied vt caurat alias vaoasowicacionea, 
vel rrcreatioaisgratia , non peccat , led latMubilitcrfii» 
t it, Iict td ita opera nonhabeac attcntionero. Ratio,qaia 
ilic oon orat foiQialitcr ,^(cd matcrialiter. Sic CaiecAc- 
mil.Pedim»Niaia Sandooal vhifnprd , &iimliicxd» 
motibmdoaiMagiftii. . 

DVBIVM XXXll. 

Anpatenetur ad HorAs , pofit pne pecaut jfimfriCli 
4rrr« eii^tteu optt muitet txttmmi 

1 Qlt prim:i conclufio.Qui ex przcepto reneturad re- 
v3citandum , &aduertcnter occopatorio ceboses» 
temis,({ttcexoatura fua aduerfanrur attenifooi ocaclo- 
nis,& funt incomp^itibilc: cumillaipecat taonaliter, ve 
fi quis fcribat , legu . vclpingat, vef &ciataliquidliu- 
iiiiirodi, quodtotumanitnumadfe vocat. StcSotus 
itb.io dtinJHt.tjHtB.^.ari.^.Vx.Mn\ni tit /KiniiM.(ilr,i. 
eap. 1 4 §.i I. Nauar.yiinnmrf Hifp.& Ldtin* cap. xymmt. 
\o6.& 107. 8e up. fuiud» , cap. 1 ). Hifp. <t mwn.a i .pec 
plucet.Laciod1ioMo.47.8t omoe»X>odoKi /ifnl dttti 
«iii^.iS. bi enim (iJtem reqoiraot atrehtidneiueiieuiam. 
Idcm tenec lofcphuj An^\es fiorilmt , qusfl 'fiyeoltg.x. 
p.mmtr. dt trmitn. ftltt jj^. & ali^ui iuniocci M»- 
gii»ri. 

i Secnnda conclufio. Quidum orateciam exprzco* 
pto occupacui inaliquibusccbusextanis,quarnon (itnc 
incompattbiletoom atfentiooc* oec espolfailant rantaa 
anirot aducitcnciam , fatisfacit prxcepto recitandi,aK 
. pcccac motcalicct , vcii quis cccitcc inducnsfc , velcd* 
ccans, vcl deambuLns per hortum & berbas perfpidcab 
Ratio ,qtiiifolus , & omnisilic 3<5>U5 cop6rs!is adiah 
plcmcntum prsccpti impcdic . qui tcpugiiac ,& eft ifll 
compatibilis atrencioni habilicace cius , qu^ locitat infi>e- 
^:ac ladensiftot a^luspoteftaRcndctCiiieclbatwUi 
qatofflotnoimpediantcetgo. rtem,qalaln aliquftmftfr 
ligionibuscil ftacucum , vt qui furgunt a le^ „ dam 
iiMinttot,tcciteot:&id facicndura docebac^i^Domi- 
nictts,&tnMi[!U{ itmt ocaritmesdiceodse , 'MtSaeec- 

dos fc indiiit , vt faci.n Gcrum. Sic Nauarc. ctp.tjHAnde, 
ttp. 1 ) . thipan. iiMm.47. Latinc njM>.49.Ma^t 4.4(/^* t 
7»^.7.Cder.a.i. fM|||^.^.orrsc.i), & fuft.i%i*tn,%m 
ad ^Sotu; &Fr. Mei^aTbi rapti»&pmmfti Moenrie- 

res Magiftri. 

) Teiriacondulio. Recttaotaltqttid ad quodooote- 

ncrur , fjcicndo priditfta , nulln modo peccat , imi me» 
rctur. Sic Nauai.>Ai<^m , & parcr ex didis coodufuiBe 
przced. & tenent thiiem Magiftii. 
4 Qsana coaclafio ictiamli li« Hor« ex praecepto 

' fa^iea: 
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^icienspTacdiV^icTfuftacauCi ,dum reciur , non pcccar, 
ncc vcnialirer.imo mcrciur , vr fi c<rpca hora vcniar vii 
nobilis viritarurus reciranrrm , & finiar Horam fc com- 
ponens.vt illum exripiar. Sic Nauarrus & lofepbus An- 
glcs vhi fHprki&c alii|ui iuniores dodli. 
f Quinra conclulio. Aliqui funr aAus corporales, 
lam patum repugnanres arreiuioni eriam Horarura dcbi- 
raruni , vr (i tiant dum rccirantur , ctiam , abfquc vlla 
caufa nullum (it peccatum , vt lenis dcatnbuhrio, irineris 
fi{k\o pedcflris , vcl cqucdrts modctJta , prolpcdlio, vcl 
collcdlio huius,vcl illius hctbx. Sic N 2U3ti. vln fiiprm,& 
prtdiHi lunwrfi. 

6 Sextaconclufio. Lauare faciem , & manus,inducrc, 
▼clexuCTC fc , vcl fe calceare , dum recitantnt Horz cx 
przcepto , (i id hat modcratc , & abTque nimia fcllina- 
tione , licet fiat abfquc iufb caufa , nulluin cft pecca- 
lUm. Probatur, quia fi ille illo modo rcciraret illas ora- 
tiones ex dcuotione ,non pcccuet , vc dixi cx Nauar.i» 
r^rfM centlujiarti , crgo idcm rft , quando rccitar.non cx 
dcuotione , fcd ex przccpro , quia illz a^ioncs non ma> 
gis impediunr rcucccnciam, quando orario e(l cx przce- 
pro, quamquandoedex deuorione. Sic colligictu ex 
Nauario.& rcncnr iuniores przfati. 

7 Scprima conclutio. Quando quis exercer didas 
acliones valde fcftinanier , dum tecitat, peccai vcniali- 
ier,quia vix fieri porrunt,falua dcbirareucrencia, & atren- 
tentione. Sic Nauar. ibt num. f o.& nonnulli teccnciotes 
doOi. 

8 Vltima conclufio. Si qnis dum redtat , vageturin 
opere externo ordinato ad ofiicium , vr volucndo libros, 
&c. non pcT hocrecedit arrenrio vitrualis, ncc peccat. 
Sic Tabicn verbo Hord.n. ?o.Sy lucft.iii 1 1 . Margarita 
confciT/ii/.i^i.Sandnuil UbM o§icie cunofiico,6.p. cap 9. 
& paierex f-prs didis : diximus enim noc hunc tcncti 
repctctcquz interimdicuntur, quandonon potuit ptx- 
ucnirc opus illud ad otdinaium officium. 

DVBIVM XXXIII. 
jtrtdermienies , vel dormiidnies inier reciiMndnm, 
fMitffdciant pr^tepte reeiiandi. 

X ^Ic priraa conclufio.Qui vcxaiur a fomno , fcd adeo 
i3tcli(lit, vt pronunciet fuas Horas,vcl audiar facrum, 
ca attentionc qudd faltem videt , qubd non omittit di- 
cere.autaudire vllum vcrrum,vel vetbura , iicctptopcct 
grauiuiem , & moleftiam fomni non attendat ad figni- 
ncacionem.nec ad aliam mcditacioncm , non pcccat fal- 
rcm mon.iliccr. Ita \Ai\im.c*p.ijHande,CMp.y Hum. 9. Hc 
tenent aliqui iuniores AoOti ; & pacet . quia hic habct at- 
tentionem necefTartamad orationcm. 
1 Sccunda concluHo. Qui dormic pcr notabilcm 
parcem Horz, vel MilTz , non fatisfacir przccpro ,quia 
deefl artentio ncccflatia, <Sc dc lenctur fubmottali repc- 
terc', qui veto pctpattem nonnotabilcm.pcccai veniati- 
ter. Sic N.iuar.ifii num ^.6 & alij. 
3 Hinc infcrtur peccare mortalitei eos, qui tencnrur ad 
Horas , vcl ad aliquid ex pcenitencia , vcl voto tecican- 
dum , n recumbant in lc<5toadrccirandum co tcmpotc, 
& talibuscircunftantiisconcuttentibus , vt ptobabiliter 
airenra fragilirare fiia , & dormtcndi confurtndinc cte- 
deic podint fc dormitutos , & fic omifluros id ad quod 
tencntur. Raiio , quia expofuctunr fe piobabiliflimo 
omittcodipcticulo. Sic Nauar.i^i 

DVBIVM XXXIV. 
jin ^si nen recordtUnr fe dixiffe atitjuem Pfdlmum, 
vei Heramjteneaiur repetert, 

I "V >r Etina C.ie erMtione,^.dt Herit iterandii , & Le- 
iyX.dc(ma i.4.t]ud{l.j6.<trtic-6.i.p.dub. j. abfolut^ 
dicunt dubitaniem ptobabiliter tcncti icpctcte eam par- 
tem.dc qua dubiratut. Sit tamcn 
z Piima conclufio. Quando quis habet aliquam ratio- 
nero, vcJ conic£lutam (e dtxillc talem Pfalmum.vcifum, 
71. Sanehtx. ' Cenfil.meraLTfm.lU 



vel Horam,1iccr in patticulati non recordetur fe illud di- 
xiiIc,non tcncturrcpctcre.Sic l<livzt.cap.quande,cap 10. 
Hilptnc ffim.49. Lacine n. ^o. Sandoual vbt infra , Iofe« 
phus At\g\cs fioribiu.vbi infra,Sc aliqui iuniores dudli. 
} Hinc (ir non ceneri qucmpiam rcpccercquod non 
nicrainit fcdixilfc, modo non mcminetitfe nondixifle, 
& conicdluram iultam habeat aedendi , quod dixerit, 
qualcm habcrc vidctur is , qui fcic coramunitct fe nou 
ciracein cali Hora.Sic Iii\iu.cap.^uand9,cap,\^.n.i6.x-j. 
iS.cr a^.Lacin^/iMn». )o Maior^.t^i^. 1 a.^. }. Gcrfon 
p.maier.de erattettc , litera F. lofcphus Angles fleribuf 
ijuafljheeleg. i .p.materJie or4i./»/.)4.Sandoual. 

Secundo infercur , quod qui tecordaiur fe incepilTe 
talcm Pfalmum , vcllcdioncm , veltalcm Horam,& po- 
flea non data opcra dii^radtus inuenii fe in (ine lalisHo- 
rz , vcl lcgcndo' pcr libium , vcl diccndo mcmoriter ea, 
in quibus ipfc coirmuniicr non fulcr ctrare . iuflc poieft 
credere fc lorum dixiflc,& vlrra progrcdi. Sic Nauar.</. 
cap I ).ff.i9. n fctcns Maioccm , lofcphus Anglcs vbt fu- 
pra,6(.^\\']. 

4 Secunda conclufio. Qiii habet rationcm aliquam, 
vcl conicdluram ad crcdcndum (c iam dixillc calcm 
Hoiam.vcl P(almum , non tantum non tenctur rcpctcrc, 
iino isalc fjciet fi tcpctar. Rario , quia cfl daic locuro 
fciupulis , & acquircre rcpeiendi habicuro. Sic ^juarr. 
«/.cn/^.i^.n.j.Iofcphus Anglcs fupra. 

5 An vero dum quis facium ex przcepto audit , pof- 
(it fimul tccirarc Horas , ad quas tcnetur , vcl alias pre- 
ccs , ad quas cx voto , vcl pccniicncia tcneiut , dixi lac^ 
lib.i,fummt,cap.i^.a num.\ 1 . 

S V M M A R I V M. 

) f Qupd fit tempm competens .& legitimum ad recitandMm 

HoTM canoHtcM.ftue in cemmunifiue tn pantculari. 
j6 jinpeccet, qui nen recitat Horat canemcM pnuatim 

dtbtiu.x^ {ompeienttbHi horif, 
57 yinmatuiittum,&laudes,& reli^ua Hora Mei prafen- 

tis ,pejfint ricitari ve^trt pracedtntu diit , & qifst 

hera, 

} 8 yln teneatur facerdos rtciiart Atatniinum aHte^uam 
faciat facrum. 

}9 yln factre facrum cenutniuali , ftumairu.tfued dicittir 
felcmnt,ante Matuttnum recitaiumfu ptccatum. 

40 -/4« fit peccatumfaceri facrum anttt]u*mrectteiur fri- 

ma. 

4 1 ,An ptrutrttns erdintm Herarum ejuanie priuaiim di' 

cuntur , VI ricitans Tertiam ante Primam peccet. 
41 jin nen reciiare Herat canemcas publici in chere heris 

dtbilis , vel ibi erdinem Herarum ptrutrtert ,fit 

peccatum merrale. 
4} An emittens,vel nonpotensrecitare Horam cananicam 

temporedebiie,'teneaiurinira tundem dttm\recitare 
' tUam.fiue prapentnde,fiuepo/Iponendo. 
44 ^jfo in iecejinl dtcenda Hera ctnenict. • | 

DVBIVM XXXV. 
§lw>d (it tempm competens , & legittmum ad recitandnm 
HerM canenieas.fiui in cemmuni.fut tn particulari. 

I T prima conclufio. Singulz Horz ca- 
nonicz lubent fua tempora, ^uibus de- 
bent dici , ea fcilicec , ex quibus nomint 
fump(ciunt i fcilicet Piima debec dici bo- 
raptimadici , &tertia hota icrtia, & ficdc aliis. Hot 
colligiturcx vfu , & ex communi fcntentia DoiSorum: 
ex D. Thom, (fuedltb. 5. arttcule a8. Sylueft. vtrbe He- 
ra , efuaH. 9. Caictan.t/fr^» Hera,^.^ Nauatt. cap.i^uan- 
do,cap.i.num.i%. & tenenc cx tcccntiocibus mulii ^dt'\ 
Magifbi. 

i Nora quod ad cognofccndum horam priman 8c 
tertiam dici , dcbcmus numecacc ilUs pcnes dicm anifi- 
cialcm , & non penes naruralem \ quia fccundum Aflco- 
logos aucndicut ab oitu Solis , vfque ad occafuin 
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quem dcbeflBOS <iiaidctc in duodccimpArrc? xq iiles, 
^uas vocauus hocas i iu vrfex panes , icu icx hotx ou< 
laeiennir abona Sofis, tCdjfte ad mediom diria, 8c idj > 
quc fcz pactcs a tncdio vrque *i occafum : hoc modo 

Rima pars dicetuc ptima hoca did aitificialis , &c. Sic 
aaarr.il^.)<i mhw. 91*^ eoorale Govar. 4.'v«vMr. rr- 
filttt.cap 10 nnjn 14 

] Secunda tonclurio. Licec actf nto iutCi!'"*: condictu- 
diaeaiKl(|ua , Horatdicendx llncdidlotcmporei atin 
nolttazTate flmdum videcut conlu:tudini,&: iilx erunt 
debicz hotzad cecitandum Hocas canooicas , qux fjc- 
funt conllirutz aliqiia caufa iufta , aur ocdinaiione vel 
confuccudioeEccicuc, velEpjl<Eop«tac,ve!monaft<ri|» 
vbi dicuntur. R.ario , qun cAro iHud fic ias homanum, 
potUit confuccudinc dctogari. Src N iu;ir. vhi (tiprji nwn. 
|$.PaJu4L44^>if .f«f/}.;.Syluell.& Caiccan. vbifuprk. 
SaodoBal tn^.dtt^e.Eceltfiijhco,i.par.iap.^.Sc aliqui 
docfli tuniorfs. 

4 Tettia conciuiio. HorcdcbicxAdrecitatKlum oiK^ 
ciampcioattm t erunt, vel ifts , quz fueriht (ecandttm 
CbafilCtodiae<h> vcl [latututn ralis t[ii!cnp:itU5,vcl ctiim 
iJlcqade anteaetant confiitucT fccundum ius commu- 
nte , iuxta diAa in prifMC$Helii/i9ite, Ratio, quia iic^t iit 
contljrTnHri prxfcripra , vcl Hoti public* dicantut tali 
temporc, &i vc priuatim poffint dici codcm temporc : ac 
hon rubilldepl«{cripcum eft , quin ponfinc ptiuacim dict 
horis iure communt dcftinatis , cum lixc diuetix iut* 
Sic Nauar.4.M^.j.ff«M.7i.C7- 71. 
f Nocacamen , qubd hx horz dcbitj , fn quibus tc- 
necur quis tecicaie Hons canonicas, Doadebenc fumi 
h» pun£bnBrer,fciKcet,qiiod primaifieatar , ptima boca 
dici artificialis, 5cc. Sid Jt bcnt (nmi ciim ainplirudinc, 
vci parum antc , vcl paiun) poli , ita vc , qut intca lilud 
parom antt.vet paiam pAft reckaaerit , cenfebitur tem- 
porc competcnti rccitatc. Sic Nau.ir //.f j^.j «««».75. 
74. Aagd.verbf HjrM.mtm.ii.Scthi Syluclt.^MA/^^. dc 
quidam do&as recentiocMagifteri qui cam Naaanro^f. 
nim.j^. arbitrstar , hoc paruin poft , aut panim ante ef- 
fc diniidiamhoram , aut ctcs quadranccs , id cli: , medi* 
hora , 0 trei fiumttjk adfommaiiivnicMabotam int^» 
v^l poft. 

DVBIVM XXXVI. 

A» peetn » em mi» neiiM Hvtm uuumtm frimnm 
iih»ii,& €omf*tttaibm b»rk. 

I r^ltpcima cooduiio. Quacumque dtei hoca teci- 
^(eatorHorccanoatccprioacimiain diem nata- 

ralcm , qai conft.it cx viginti qiiatuor horis , fciliccti 
duodccima noctis pizccdentis liota , vfquc ad duodeci- 
iham noifVis fcqoent^ t noneftpeccatum moriale. Ra- 
rio.qitia fvibflantia przccpti confifHt in hnc quoH Horz 
dicancur : ac quoddtcantui uli tcmpotc, eii modusqui- 
dam , & circaoftantia ncmaded nece(l4rii.Haiic doomc 
Nauar./Mmmtf M^.tf ««wt.97.3r cap.ijMnnio, cap.^.n. 59. 
6o.6i.& 61. Latine num.\6. Ledefma i.^.<fi4tfi.i6urt.j. 
eiMl).i.Sy\a.verko Hi>r4,q.p.K.ngAmtm.ii.\uT\il\. ». 17. 
T4bien.fHMl.lti. Caiety/Kinmrf vetho Htrtt. Nieua in 
fimmm m.6^.i^.Atuot\.yp.tit.i].c/ip^ $4.«?* i.pjii»t). 
eap.ii.pne. G^bt\e\ tn cit.-.onem M'jjdjftl.zi litersB, 
M^rgartta confcfl'/*/, 1 61. Vigutr. de vijht. Tnenlog. 
e0p.j.§.j.vtrf,4. SocaS lit:Utule infitt. queji. { .«rt. 4. Fc. 
Merina /Mmm* M. t.e^.i^i 1 tSc poBnnJli valde ceeen- 
tesM^iilri. 

% Seconda cohclofio. St Hone canohicc lofta de 

caufanon recifcmur dcbttfs horis, lcd pr,irpi)nanriir, vcl 
po(lponantur,nulia c(l culpa : fi cicra caufara iuftam , el\ 
peceatumveoiale. Ratio , quia przcipitarvtdebiljshok 
tis cectcentUr , iltmtHt.i. tUcetetrctt.A/iipr.c^-c.t:'.! eoJ. 
fir. & hoc non iam in faUMrcni rccitaaiiuni , quain ad 
- agendotn cultum diuinum,& vr cliuturnior , Sc magtt 
kobiio^fitgMtiok Sic Spcm, T^faieo. Meciiia, Naiiac» 



Caict.Armil.Nieaa.Angd. %MfafTi.:z\'f.iv. 4. d^tj» 

1 Nota caOiam iuftam eile, 6ik cui.j imniaricai 

rcML-ic, fi fcholafticus diffcrat H -r-:, 11; vefpcttiit ji 
tempus, c6 quod matutinum cft apium itudto|j non ^u» 
tem vefpertinam : hoc verd eftaptam ad cedciiulBai^ic 

}^i\.un,c.tr.quAr:J:',r(t!Ki.Lv.ini MHO.|f.Hil^* MnO./ik 
MaioT ^.diji.\^.^iidjt.i . 6c alij. 
4 Teniaconclufto. Quandoqojl iinpedhncitcom ci< 
met , melius cft , vt H iras przpoaat'> qoiro pol^>onjr. 
Rario , quiaprimum c(l prouineniic V^ac fecundum cft 
negiigentix. Sic $otus,N4uar.Sylu.«^f/i(p«. 
f Qaaiuconclufio. Oum e,f^mt , de eenfeer. eUfi. i. 
iubetor,-vc Vefperc dicantac in Quadxagcfiou ance 
prandium, intclli^jirur dc vefperis , qtia: dicuacuria 
comtuuni. Vnde piiuatim cecitans , potcft ancc prao- 
dtam dieere, nontamrneiitpeccacomdicere puil pun- 
dium.Sic Caict.:. t.j«rf f.i47.<»rr.7,P,iljci()i 4. Jnil. i^. 
ei*j]>A.fal.i iO.pMg. 4. Nauat. cmp, qttMndo,c4f, j.Hitpao^ 
0 Mi.4i.Latini «Mi.40.8t Lathie eeipkix.$mm, 94. ^ . 
Ncc oblat { inquit Nauarr.fff cap.tjwtndo, Latinc Ua a- 
r4i0}Rubtica Bteuiarij noui ferim 4. cintrwH , qua dicitac 
Vefpecas cecftao^ eflb ame pfaodiom , qoio noo 
pOMUtttcpcceeptam. 

D V B I V M XXX V II. 

jln MMutitiHm, & laHdii, -^ > diqm Ihrt diei prtfcntit 
pojjhtt recitart vefpere pri((dc/;iu. dni,& tn ^ua hora. 

« Q Vpponendum eft,qo6d licct quoad contcatllus.iV 
k3alia huiufmodi.dies incipiat a mcdia no^e, nuneo 
qnancum atcinet ad ofHcium diuinum, Jcceicbrandan 
£ccleluilicasfulemnttatcs , Sc iocipitdiesa Vcipccia.Sjc 
D,Thom.^M0dlib.f.Mrt,x9. etirptn. Caiec. vtrit Hmr*t 
eap.^ 5c tL-liqai Dodlotes tecitanJi. 
a Hoc luppoUco citca horam cccitaodi Matutituun 
conuentr inrerDoAoves poflereckati vtlpere Macocl- 
num dici (cqumtis proprcr rarfoncni AiCtkm. QutfJ 
idcmprobiti vidccur cx gencrafi confuccudine. Dicuiic 
camen plutcs Dodloccs clTe peccaium veniale cecitaia 
vefpercnili idiu iuila caufa. Sic D .Thom.;^ M«<itilf.f .«rr. 
28. Angd.veil/o I/i/ra, nHm.ii.VifflciJii>.iiiftitMf,%, 
§-S.verf.^. Sylucft.f^ri. //0^4,^.9. dide 5. Tabko. «wiio. 
Uora^fium.ii. Nauai.fum.Lacina& Hifjp. cap i j.w. 97. 
& quidam rcccncior valdc do&us Magiilct,addcns fofli* 
cctc caufam ialbm, qoc indacat, 000 caochmoeoeffiia- 
cem,(ed etiam conaoditacero. 
} Ctrca horaro verd dleeodi Maratinum nil inuenituc 
cxpreirum apud Doi^otes . ptxterquam qubd poccft 
dici anrc Solis occafum. Quod docct Naaacc uinina 
I,ac.r«/>.t;.m4OT.i07. &fnroroaHifp.c<«^. tSMUititmeid 

num.i I j capiti' 15 & i.ip.qutimio.cap. 5. riHm. C>y ftJtfh 
ntm. Alij vctb dicuot.quod It alii^ttis poH dxQM ve^ 
tas , tc eomplecoiiam dkat Matotiaam,iam boc pacntt 
ad dicm fcquentcm. Sic Vigucr. vbi fupra , D. Thom, 
fuprA ifi folHt.dtd 1 . Tustectem.fi^./^mi^rfr, difl.^ i .n. 4. 
NauAr.c^.fiiMitil», cMp. j.mnir. €\. it hi omoet cimi 
Njuarr.ctiam dHobm locis proxme t»/4(M,videnrur fcnme 
e(Ieneccn"c, vtpoilint rcciiari matutinx prcccs diei/b- 
quentis vefpereprccedentis. vt (int lam recitats wp^petm 
Sc compiecotium , quia non videtur inciperc/no fc- 

2oen$ hodic vcfperc , niHpcnfuro hoiatum hodiemum 
rintcgte petfolutum.Sit taroen 
4 Ptima conciafio. Siquisrccitet hodichou fecun- 
da poft mtridieffl Marotinum diet oafttnc » faci&facit 
prxccpro , ncc pccc it inorcaliccr : li vcfd hodio ttuo^ re- 
citatet , non latisfacciet pntcepto,& teoacecnx icenin 
fub peceaio mortaU redctte Maroimom. FrobaciK pci- 

1111 p.ir; , qiiii i.im illud ccmpus, ciim fit hora vcfpcra- 
rum,pctcincr ad lequeacem dicm : ergo qui tuoc recitac, 
cenletac feqoeoii die cednce Macodaom » ccgo non 
pesacinomUiecifiqiUdeivndiaciaisadkn, &prc- 

ucaire 
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Ucniie tempus incra diem non cft mottalc , vc dixi Jut. 
prtctd. Piobacur (ecundapars, quianondum ccnfccur 
crcpidc dicsfcquens , & llc non icciiat Macutinum intta 
fuum dicm. Hxc conclufio colligitof cz dodtina citaia 
D.Thotr.x.Viguer. Tuirecrem. quidicunt, quod 6 poft 
vcfpcras , & complctotium dicat quis Matucinurn dici 
fcqucntis , iam hoc percinci ad dicm fcqueniem. Eam 
cciam tenucrunc quidam iccenciotes Magiftri, qaorum 
quidam addidic , quod (t poft mcdium dicm hodicr- 
iium cecitaict quis Matutinam dici craftinx , faltemin 
Quadragctima, vbi vcfpcrx dicuntur antc prandium, vi- 
dctutiam inccepKTc dies fequcns , & in tigotc non vi- 
dccur obligandus ad mortale , nec ad icctum recitan- 
dum. 

f Noia conclunonem hanc tenere verum , lic^t quis 
quando rccitaihora fccunda Matutinum , nondumrc- 
citaHct Vcfpctas, & compleiorium diei hodicrnx : ad- 
fauc enim non cdct pcccatum morralc. Ratio , quiailla 
peruerfio horx non vidccur gtauis , & horarum ordi- 
iicm abfque califa pcruccicie lantum c(l vcniale Sic piz- 
didli Magillri. 

6 Sccunda conclnlto. Qui ab^que caufa fufficienti te- 
cttarei Matutinum diei craflinz hodie hora fccunda poft 
incridicm , pcccaict vcnialitetifi vcro excaufa fgtlicicnri, 
uuilo niodo pcccaret , quia , vt d;xi duh. prdctd. qui abf- 
que caufaiccitac non ceropotibus dcbicis , peccac vcnia» 
liiCT. Sic quidam iuniorcsdodVi. 

7 Noca tamcn quod quomaiotcft anticipatio, coma- 
ioi caufatequitcfur , quia magis difcedicuraregula. Sic 
tiiaai.cnp cjMandi), cap. j . » w». 68 . ^ 70. 

8 Tertia condufio. Ad tcciianduin Matutinum per 
vnam horam antc Solis occafum , (iuc in hycmc, fiue in 
vcre.nulla caufa requiritur , fcd qui tonc rccirat Matuci- 
num , ccnfetur dtbica hora rccicarc. Probatur fuppoficij 
duobas fundamcntis. Primum fundarocmum cU: Ad di- 
Ccndum MatiKinum non cft dcputaca canqtMm hnra dc- 
bita rocdia nox , vc aliqui falfo putani , quia nullum ius 
eftid prxcipiens, vcldcccrmmans Macutinorum horam: 
lcdrantumdicunc tcxtus Matutinum clTe officinm no- 
Aurnum dc no(kc diccndum , vt bcnc dicit Nauar. eap. 
^aando ,tap.i.nttm.-ji. Vndc qui Matmiiiuin rccicant 
prima nodc , vcl mcdia , vcl fuinmo mane , debitis ho- 
ris illud recicant , quiaomncs noStc dicunc. Sccundum 
fundamcncum cft , quoddixt, tt ^ftohmfnpra dub.^^. 
^«f fcilicec quod-hora coinpcccns non dcbcc fumi pun- 
dualiccr ,fcd vnahoia pauid plus , auc minus , ancCiVel 
poft , ita vc qui tunc iccitiit , ccnfcbiiur dcbito tcmpore 
iccitarc. His fuppofitis piobaturconcluno , quia hori 
dcbita , 6c competcns ad rccicanduro Macuiinum cft 
poft (blis occafum : ergo quipcr horam ancc Solis oc- 
cafum recitat, ccnfctur dcbito tcmpore. Sic nonnulli iu- 
niorcsdotfti , & videtur coltigi cx Caictanoi///Mmm4, 
%erb» Hora,cap.e,. vbi abfolutc dicit liccrcrccitarc Matu- 
tinuro vcfpcrc prxccdcnti dici. 

5 Vlrima concluiio. Rcliquas horas canonicas dcm- 
piis prccibus matutmis cum laiidibus nullomodo liccc 
lecitate vcfpctc ptxccdcnris dici , ncc qiii tccitarci an- 
tcmcdiam nodcm huius dieiilUs , facisfaccicc pczcc- 
proiecicandi Horas , fcd tcncrciur fub mortali rcpctcre. 
Kaiio,quialicct , vc dixi , dies incipiac a vcfpcrc quoad 
ofiiciiiiu : ar generalis confuctudo , quxcft optimalc- 
gum intcrprcs , ic.i intcrprctaucft , quod folas Matuti- 
nas iiceat dicerc vefpcrc prxccdcnci. SicCaier.t/fri.//»- 
rA,tap.4f. f^Mix.cap.^Mandftcap.i.Niijn. 61. hxc con- 
dofio cft omniuro. Vndc bcnc infcrc Naoar. nul- 
laro ob caufam licere diccrc Horas hodict- 
nas, dcmpcis M.icutinis, vcfpcrc prxce- 
dcnti,vcl ctiam ante mcdiam 
nodtcm. 



D V B I V M XXX Vlll, 

naeatHr Sacerdet rtcitart MututtnHtn ntttt- 
qitam faciat facrum. 



I Vplex eft fenceniia. 



Prima docet elfe peccatam mortale faccre 

fictumantequ.im quis rccitct Matutinum.Ctobatur.quia 
generalis confuetudo approbara Ecclcltx habct , vi ie> 
citccur Matuiinum antc (acti colcbrationcm : d Pius V. 
»« Aiijjalt , fft Rulrriea dt rittbits jeruandutn .Mtffa, cap. 
dt praparanont facerdotn ctttbraiMri,6ocet faccrdotcm 
fai^utum (acrum ptius dcbcrc recitatc Matutinum.Hanc 
tcncnt Gabricl i/> («f^afrrm Aiijftiici.i i.liitra /, Viguci. 
Itbinjlit.Theolog.cap.^.S^. verf^ Lcdcfma 1 .^.qtuji.i6, 
arttndo quano, dubio «^41»« ,Guillcrmus , qucm refeic, 
acfcquitur D. Anton. ^.part.tit.x ycap.^ num.^.^.\ngc- 
vtrbo Afijf.1 ,Num 41. Tabicn. t/f H3ra,num.i-j. 
0~ Vtrbo M'jj'a , num.6, Rofclla vtrbo M']Ja,num.^ Vct- 
bccius pcr iplum citaius , fupplemcntum vtrbo Mijfa, 
numero 5. Idcm vidcntur doccrc Polancus infuodire- 
nono , lii ,de factrdonbiu , aliis cltncts , & Pediaza 
in fnmma , eap.f. vbi inicr plura clcricorum pcccata.qux 
apcrtc fiint mortalia , rcfcrunt hoc. Pto hic tcntcntia ci- 
tantur Hoft 8( Palud. Scd milc , illc ttt.dtctnfecrat. tc- 
{le^.nurn.i^.bic veto^.diR.i yijuafi.i. art. 1. non dcbcre 
cclcbraii(acrtiro anic Maiutinum , & Piiroaro. Pcoea- 
dcm fcntciuiafuntalij , diccntcseirepcccacum rooitalc, 

3U3nJo non ficret ob caufaro vtgcntem , vc advitan- 
um grauc damnum , vel gcauc fcandaium. Sic N iuar. 
fumma Hifp.& Latina c^p.i^. num.ii.& cap.quando.Li- 
liui cap.ii.numrro jo. Axmilh verbo Hora, numirodect- 
mo oilauo, & verbo Mijja , nurntre (r/'/i«,Maig.it.Confcn. 
fol.16'.. 

1 Sccunda fcntentia docct non c(Te peccatum raoita- 
cale faccre ficrum antcquam recicccur Marutinum, 
ctiamli nullacaufaintcrucniat. Probaiurprim6,quia(vc 
refcriSylueftcf in/ra J viri doiJliffimi fxpe negaium 
talcm clTc confiiecudinem , & daco quod clTct , non 
omnis confuctiido ubligacad morcalc. Secundoproba- 
cur, quia Mida noncft Horacanonica , nccvidccur vl- 
lum ordincm habcrc ad Horas. Itcm , quia Miila non 
dicic maioccro ordinem ad Horas , quaro ipfx Horx in- 
terfe , fcd non fcruarcordincm Hotarum intcr fe >not) 
eftpcccacum mortaIe:eTgo. Ita Sotus/i^. io.de iujLjutJi. 
f.art.n.C' ^ feiittni.diji.il. ^utjl. xjtrt. i. in jin.Metiaz 
in fuinma , /if. i.rap.xC.^.i.jint, Nauarr.f4/>.^tfrf/i</c>,Hifp. 
C4p. j .num. (>7. liccc dicat fc nunquam aufum fuilfc hoc 
alteri coi)l'ulcrc,vcl fcqui.ldcm vidctui.ipcrtc ccncrc Syl- 
wed.vtrb.Mijfa 1 . 6.& ita rcfettur i Soco , licct 
Nauarrus rcfcrt cum pro fua fcorcntia. Idcm BanhoL i 
Lcdefw.dej.Kram.fnater.de Eiuiiar.dub.\^. Idem rcnent 
nonnulli dodVi iuniorcs Mjgiftti , & cft mod6 coramu- 
nis fcnicniii Neoiericocum. Sic 

} Primi conclulio. Piobabiliorcft hxc fccundi fen- 
temia , vi patcc ex eius rationibus. 
4 Hincinfcrtur , quod fi quisproprer moibum lcgii 
timam habcrer cxcufationcm diccndi Horas, portct facc- 
refacium , lic^c nec dixcric .nccdiilutus cfTccHoras. 
Racio , quia lacrum non dcpcndcc ab Horis canonicit. 
Sic Socus lociscilatii , Biithol. a Lcdcfma fupra. 
^ Sccundaconcluiio. Si caufa iulta intcrucniar ad ce- 
lebrandum iionduro perfoluto Matutino , vrqnia Pfx- 
htus prxcipitjvclaliquis clcemofynam off"crralicui,vt (H- 
tim celcbrct , & nondum tccitauii Maiutinum , nulla cft 
culpa. Ratio, quia pctuertcrc Horarum ordinero ex cau- 
fa , nulla cftculpa. SicSotus, Mctina, Bmhol. aLcdcf- 
mivbifupra. 

6 Tercia conclufio. Si nonadfircaufa iofta , cft pecci- 
rumvcnialc fic rccitare proptcr pr.xdiclam contuctudi- 
ncro. Sic Socus licet fub dubio , Baiihol. a Ledcfma,& 
vidctui icaere Mcti tu. , % 

Aa 4 DvBiv:^ 
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Confiliorum moralium 



j debciflOt dldidere in duodeciro pattes zq».i1cs, 
quas ▼ocainiM bocai i iu vr (es panes » fea (e% borx nu- 
ittetennir aboRn SoIm, vrqne ad medhim diem, 0c tdi- 

qoc fcx pattcs I n^cdio vfqae ad occafum : hoc modo 

Rima pais dicetur ptinu hoca dici aitificialii , &c. Sic 

ftlHt-Ctp.iQ.niiVi lA. 

) Sccunda contlufio. Licci anento ture,& conrnetu* 
dineantiqaa, Horc diceods Hnt didko tempore i atin 
noftractaieftindurn vidr;turconfuctudini,dc illz eruiit 
debiicborxad tecitandum Horascanonicas , qur fjc- 
funtconilicurx allquacaufaiulli, aut ordinatione vct 
confuetudinc Ecclcfij: , vel Epifcopatus.vel roonaftcfij, 
vbi dicuntnr. Ritio , quia ciiro iliud fit ms humanum, 
pbtu t confLJctuJinc derogari. Sic N^uar. vbi fnprk mm, 
}$.Palud.4 dtfi. I f .f ?i.<y}.5.5yiueft.& Caietan. vbi fupri. 
Sandoual trnil.dtojfic.EccUJiaJhce,i.pjr.cttp.^.Sc aliqui 
dadi tuniores. 

4 ■ Tetltatonclufio. Horae dcbitx ad rccitandura of£- 
citiRi primrim , eranr»veltftc,quiefaeiint (ecdndom 

confuctudincm, vcl flatutum ta!i'v EpKcopatus.vcl «iam 
ilic , qux antea eiant con(liiut« lecundiun ius coonnu- 
m, famdfdaj«^riinM«Ni«JMjiSti»e. Ratio, quia lic^ fit 
confuetudo pracfciip:^ , vcl Hoti publica; dic.intuf ta!i 
temporc, & vi ptiuatim poflint dici eodcm tcmporc : at 
hoa rubindep(c(cripnim eft > quin pofTini priuaiim dici 
boti*: ivuc cnnimuni dcfltnatis . cum luK diUCtfiB iint. 
Sic Nauar.<i f .//KM.7 !.£>'■ 71. 
f ' Nota tamen , qubd hm hoec debttiE , in quibiis te- 
nctur quis recitarc Horas canonicas , oon dcbent furai 
itj pun^aaliier,fciticcr,quddpt{niadtca(ar ,primahora 
dieianifidaliSf^C. Seddebcncfumicuin amplitudinc, 
nl parum ante , vct pattim f6tt , iia vt , qui inira illud 
pamm antd. vd parum p6ll ittdtaueric , cenfebttur rnn- 
porc compctenti rcciiatc. Sic Nauar rt.t j/ . i ':ii>u.y ; . CT 
74. ADgel.v<r^# H»r».aum.ix.Sctbt Syluc{t.f«//i.9. S< 
qttidamdoAottecemiorMagifter» qoi cam Naaamxf. 
nnm.ji^. arbiiraiur , hoc parum poft , aut patttm ante cf- 
£: dimidiamhoram , aut ues quadiantcs , id c(l , mtdtA 
hur» , • trw f ir4rar/,0e ad Anunam vnicamlioiam ant^j 
vdpdft. 

PVBIVM XXXVI. 

jtnfeUlt , '?Hi non rtcnM Horoi catanicM primuiM 
dti)iii-:>,\S liinpettnnbitt htrii. 

1 ^ltprima concluito. Quacumque diei hota ieci« 
O tcBtarHorecanoniczpriuatim intta dicm natu- 
ralcffl , quiconflatex viginti qnituor hoiis , fdliceti 
duodecima noAis ptaeccdentis liota , vique ad daoded- 
ltntano^'afeqaentis, non eft peccatam modkle. Ra- 
tio.quia fubllantia pr.-cccpti conltdicin hocquod Horz 
dicantur : ai quoddicanint tali tempore, eft modusqui- 
dam5-& citcanftanria non adei nece(Iana.Hanc doeeni 
NaU3r,/i<i»»»4C4^.lf Hitm.^7.& cap.fjM^ndo^cap.i.n. 59. 
60.61.^ 61. Latinc niim.\6. Lcddina x.^.^u*li.ib.»rt.^. 
dHk^tJ&jXvjmh» /iApn«,f.9.Angel.«mi.ta.Atmilt.i>. 17. 
Tabicn. num. i<5. Ci\t\fHmma vttlfo Htra. Nicua nt 
fumma rir.fij.D Anton.JY'.m.t).c<»/> 4 § i.p.tu.^. 
4Stip.ll,fiiK. G:\hf\c\ tn cHr^onem Ai>{J*,UU.i\ liieraE. 
Mjrg.-irlra conftll /*/. 1 61. Vigucr. l<lt. de injht. Tnclog, 
cttp.j.§ s,verf.^, Sofus lA.iQ,dt infiit. qii4t/i.^.4rt. 4. Fr. 
Micrina/MnniMM.i «^.14.$,! ttSc «onnutlivalde teeea- 
tesMagiftfi. 

a Sccunda conclaiio. Si Hor* canonioe fufta de 
caufa non tecircntur dcbitfohoris, (cd przponanrur , vd 
poilponanraraiutlaeftcolpa: fi citta cauiain iuftam , eft 
IweeatmnventaieL Rario , quia prxcipiturvrdebftisho. 

tiS leCftCntUt , climfnl 1 d.' . f.Uhral. A/ljf.ir.CT Clp. l tod. 

fit, Schoc ooa iam in iauorcn} recitaniiuni , qu^m ad 
agendum cultom dfBfmmA ndjaMiiiior. Aeniagit 
t^miogafitanKiot SjcSfAWil^AiMi.l^cricM* Naqiici 



Caicr.Armil.Nieaa,Aag^ t4ififri.,^2hn^ 4, S§LMy 

} Nota caoram inftam cfte, 6t i culpa HH K W neB 

tc Kl^-ic, fi fcholafticus tiiJfcrat H[..: i^ in Vcfpeitiit -a 
tcmpus, ed qudd roatuttnum cH apiUiO itodio)} non 
tem vefpeirinom : hoc verd eft aptam ad tacmadm-Sic 
Nui iiT.:.ir 'ji<4'.'i:',(<it>. j.Lacini MM>.5f*Hi^ <WM./ti| 
Miuor ^.diji.i^.t]tidjl.i. &e. alij. 
4 Teniaconclufto. Quandoqats impedimcncomti- 
mer , mclms cft , vc H )ra$ przponat , quaro poftpoiut. 
Ririo , quiapcimum c(l prouidcntic ; at fecundum cft 
negligenti«.Sie Sofus,N.iuir.Sylu. vbi Jnpti, 
( Qiiatta conclufio. Dum cfoltat ,de cM^ecr, tkfi. t. 
iulxtut. vt Vcfpcfz dicantut in Quadtagc/ima aote 
piandtam, intdli^itur d« vcfpcfis , quz dicunrurta 
commani. Vode ptiuatim teduns , pqtcft aote pran- 
diomdtcere, nontameneritpeccatumdiccce poft pian- 
dium.SicCiicc.i.i.ji»4.if.i47.iir/.7.PaIjcios 4. tbtl. i f, 
JifpS.fit,i iQ,pAg. 4> Nauat. cu, ^iisiid»,cop. j.Hifpan^ 
frMi.4t.Laiindmffn.4o.6eLarine etp,ii.mtm. 94. & 9^ . 
N.c ob lat ( inijuit Nauarr.m cAp.tjnai.do, Latinc Uco ci- 
Mr«iK.ubtica Bicuiaiii npui/«n4 4. eineritm , qua didtut 
Veipew cecbaodai eilt aon pcaodium» ^oio iiijiioa 
ponititr pnrecpnim. 

D V B I V M XXXVII, 

An AliiMtinum, & laudeitC^ reli^ue Hsrt diei prtfentii 
pojjint rtcitare vrfperr pncedemu dui,& m qu* hor^i. 

I Q Vpponcndum c(l,qu6d licct quoad conrrat5Vi3S , 

k3alia huiufmodi.dics incipiat a media nocite, rarocn 
qn.in:um aftiiietadolBciaro diuinum, &celcbrandum 
Eccleiiafticasfutemniiates , & iodpiidiesa Vclperis.Sic 
O.Thoffl.fM<f/i>.f .4rr.i8. ctrptre. Caict. verko Hotm, 
CAp.i, 5c fcliqiii Dodlorcs iccuaodi. ' 
a Hoc fuppoiito drca boram tediMidi M^miiami 
conuenir interDoAotet poileiecitaui vtfQiei» Macoti- 
niim Jici fcqufntis propccr rarioncm dii^am. Qycxf 
idcn) ptobaii vidciui cx gcnerali confuctttdiae, f}icatu 
umen plores Oofteres eile peccatom veniiile icdtan 
vcfpcrcnifi jdfir iufta c.-iufa. Sic D.Tbom.rjwdlili.^.^rr. 
2.8. Angct.MJ'^ //ar4 , nMT». ii.ViguctJt^iJi/l?M.r4y.f. 
S-f.vtffA!, Sj\a^,verh.H»ra,^.i).dUU }. TAien. ««rlw. 
Haru^nttm.ii. Nauar.("un>.Lirina3c Ht(p. cip.if.n. 97. 
& quidam rccencior valdc doi^us Magiitcr,addcos fa&» 
cetecaufam iudam, qax indacttt oon notiimDece&i- 
tem.fcd ctiam commoditatcm. 

) Circa horam vero diccndi Mataiinum nil inucnuuc 
cxprclTum apud Doftotcs , ptj:icrqu.im qubd poieft 
dict ante Soiis occafum. Quod docct Nauarr. fammt 
l.iX,C4p.t f .num.ioj. 8i fumma Hifp.r*^. tZ.4id»iont ad 
tmm.i I j capitts iy& cap.quMido.ctp. i.nnm. 6y ftJt jh 
aem, Alij verb dicuor.quod fi aliqats poft diAai vcM» 
rai,&eorapieforittmdfearManrinttffl,iamhoe penaa 
ad dicm fcquentem. Sic Viguer. vbi fufra , D. Thooi, 
fHprainfolutMi.'ViXuzcicctt.et^.Pretbjfier,difi.9ije. 4. 
Naaiir.cii|p.fiMPiii«. cAp. ^.mtm, fa. Sc Irioimieecimi 
N.iuarr.ctiam hcis prewme 6<r4fi»,v]dentur femire 
cilenecenc, vtpoilint recitaiimatutiiuepreca did^ 
quenrii veTpetv pnKedentit , vt fimiam tecikM» »ni ^g 

fv' coniplcfoiiuin , quia non virlctur incipcrc flrcs (c- 
qucns hodic vcfpcrc , nifipcnfum horatum injdicfuum 
titinccgcc pctfolutum.Siitanicn 

4 Ptim.-» conctudo. Si qnis rcctrcr hoHic lu •, 1 fectm- 
da poft mecidiem M.\cutinum dtci cfailmc , tatuiacii 
pnicepcoynccpeccat moitaltterifivet&hodiatDaBiiie- 
citaiet , noo latisfaceret prxcepo ,8< tcneretut iterum 
fab peecato mortall recitate Mat utinum. Probaiot pri- 
ma pats , quia iam illud tcmpus, cdmik hod veipeta- 
cuni,pcttioct ad iiequenicffl dicin : ergo ^oi tttoc tedtat, 
cenTeioi ieqaenti die lecitaie Matutimim , etgo non 
peacKmoRaiiieitfifiideniiecjiatiiMiatUeai, «eprc 

ueoite 



» 
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Ucnire rempus inrra diem non eft mortalc , vt dixi dui. 
pritctd. Piobacut (iccunda pars , quianondum ccnfccuc 
ctrpiITc dicj fcqucns , & fic non tccitac M Jtutinum intra 
fuum dicm. Hxc concludo colligitur cx do^cina citaia 
D.Thomx.Vigucr. Tuitccrem. quidicunt, quod Ci poft 
vcfpcras , & complctorium dicat quis Matucinum dici 
fcqucntis , iam hoc pertinet ad diem fequcntcm. titn 
ctiam ccnucrunt quid:im tcccntiorcs Magitbi, qaotum 
quidam addidit , quod ii pod mcdium dicm hodicr- 
bum recitaict quis Matuiinum dici crallinz , faltem in 
Quadragcfima, vbi vcfpcti dicuntut antc ptandium, vi- 
dc(Ut iam incorpilTc dics fequens , & in rigotc non vi- 
ditur obligandas ad mornle , ncc ad icctum rcciian- 
dum. 



D V B I V M XXX Vlll, 

j4n itnesmr SMcrdtt reai*rt MjtmttnMm titlt- 
tjudm faciat ficTitm. 

' Vplcx cft fcntcntia. 

Prima docet clfc pcccatum tnortale ^ccre 
facrumantcquam quis lecitet Macutinum.Probatur.qutA 
genetalis conCuctudo approbaca Ecclciiz habcc , vt rc- 
ciccrur Macutinum antc facti cclcbrationem : & Pius V. 
i» Mijjili , in RHbriem dt niihiu /eruandu la Mijfa, C4p. 
dt prtpMrAtitnt factrdeni ctUbr4tMri,iocn facctdotcni 
ra(2uium facfum prius dcbcrc tccitarc Macutinum.Hanc 
tcncni Gabtiel tnc^nontm Afijf* litl. 1 i.liierd /, Vrguci. 



f Notaconcluflonem hanc tcnetc vcrum ,licit quis ^'^ '"fin J^^iog ctp.^.S yvtrf.^ Lcdcfma 1.4.^1^7/. 16, 

'•'■"«'/o ^**"*. </i»i'o «f}4j»a .Guillcrmus , qucm rcfcrt, 
acfcqiiitut I). Anton. ^.p4ri.tit.i ) c*p.^ num.^.^.hngc- 
\ui vtibt Mtjf.1 ,niim 41. Tabicn. vrrio HoTtt,nMm.iy. 
& vtrho M-jjM , nMm.6. Rofclla vtrl/o MijjA.nnm.^ Vci- 
bcciuspcr ipfum cicacus , fupplcmcntum vrrbo Mijfd, 
immero j. Idcm vidcniur doccrc Polancus infhedire' 
none , tii.defacerdoiilim , & nliij cltricis , & Pcdraza 
in fitmma , cap.^. vbi iiucr plura clcricorum peccaca.qus 
apettc riinc mortalia , rcfcrunt hoc. Pto hic fsntentia ci- 
lantuf Hnft Palud. Scd milt\ illc tii.de ctnfecrmt.tc- 



quando ttcitathora fccunda Matutinum , nondumrc 
citairct Vcfpcras, Sc completorium dici hodicrnx : ad 
fauc cnim non cflct pcccatum morralc. Ratio , quiailla 
pcrucrfiohor.T non videtur grauis , & horarum otdi- 
ijcm abfque caufa pccucrtctc tantum eft vcniale Sic piz- 
diCti Magiftfi. 

6 Sccunda conclnfio. Qui abfquc caufa fufficicnti tc- 
«icarct Matutinum dici crallinx hodic hora fccunda poft 
mcridicm , pcccatct vcnialitcrjfi vcro cx caufa fvllicicnri, 
nullo modopcccatct , quta , vi dixit^u^.^r^cf^^. quiabf- 



quccaufatccitat non tcmpoiibus dcbitis , pcccat vcnia- '/^♦''«"'«■'^•bic vcro4.</i/7.i yijutji.i. tirt. 1. non dcbcre 
liter. Sic quidam iuniotcsdo^li. •» „ . 

7 Nota tamcn quod quo maiof eft anticipatio, co ma- 



ior caulatequitctur , quiamagisdifcediiuratcgula. Sic 
NaUar.c4/> ejuando , cap. j .num.Oi. & 70. 
S Tertia conclufio. Ad tecitandum Matutinum per 
vnam hotam anie Solis occafum , fiocin hycme, fioc in 
vcrcnulla caufa rcquiritur , fcd qui tonc rccitai Matuti- 
num, ccnfciurdcbitahocarecitarc. Prubatur fuppofitis 
duobjs fundamcntis. Primum fundamcntum clt: Ad di- 



cclcbiaii(acrum antc Macuiinum , & Ptimam. Ptoea- 
dem fcntcncia funtalii , diccnics circpcccatum roortale, 
quando non ficrct od caufam vigcntcm , vt advitan- 
dum grauc damnum , vel gcauc /candalum. Sic Niuar. 
fumma !-|irp.& Laiina cdp.i\. num.i\.& cap.ijuJnda.Li- 
tina cap.u.nnmne jo. Aciuilia verh» Hora, numtrodeci- 
meoQmiio, cr verboMiJfA , numero (rr/i«,Marg.u.confe(r. 
fol.tCi. • 

l Sccunda fcntcntia docct non cflc peccatum motta- 



ccndum Matwinum non eft dcpuutatanqu.im hora dc- faccre facrum anccquam rccitciur Matutinuni, 

bita mcdia nox , vt aliqui falfo putani , quia nuUum ius ctiamfi nulla caufa intcrucniar. Probatur primo, quiafvt 

cft id pr.xcipicns, vcidcccrminans Macutinorum horam: refcrt Syluefter infra ) viri dodlifljmi fjoc ncgaiunt 

fcd caoruro dicunt tcxtus Matutinum clfc oificium no- talem cflc confuctudincm , & diio quiKi cflct , non 

diurnum dc no6^c diccndum , vtbcncdicii Nauar. cap. oronis confuciudo obligatad motciilc. Sccundo proba- 

^nando jCap.j.nHm.yj. Vndc qui Manuiiium recicant 'Ufi quia MiflanoncftHotacanonica , nccvidciut vl. 

prima no^lc , vd mcdia , vcl futnmo manc , dcbitis ho- '""^ ordincm habcic ad Horas. Itcm , quia Mifla non 

ris illud rccitant , quiaomncs noiSlc dicunt. Secundum dicit maiotero ordincm ad Horas , quim ipfx Horx in- 

fundamencum eft , quoddixi, Sc ptohiaifupra dtih.^. '"fc , fcd non fcruarcordincm Horarumintcrfc , noij 

fine fcilicct quod hora compctcns non dcbct fumi pun- pcccatum mortaIc:crgo. Ita Sotu$ lih. io.de iuji.jutfi, 

^ualiccr ,fcd vnabora p3u!6 plus , aut mious, ant^.vcl S-*'''-^-^ ^ffttnt.diji.ii. ^utji. i.art. 1. m fin.hiciim 

poft , ica vr qui tancrccitat , ccnfcbitur dcbitotcmpore in futnma lih. i.^^ap.iG.^.i.fine, Nauarr.M/^.^tfWu.Hifp. 
lecitaic. Hisfuppofitis piobaturconclufio , quia hora ' ci^-j-nnm. £7. licctdicatfc nunquam auium fuilfc hoc 

dcbita , & compctcns ad rcciiantlnm Matuiinum cft altcri coiifulctc,vcI fcqui.ldcm videturapcrti tcncre Syl- 

poft folis occafuin : crgo quipcr horam antc Solis oc- "eft.vrri.A/ij^ 1. 6.& ita rcftrtur i Soto, licct 

cafum tcciiat, ccnfctur dcbito icmporc. Sic nonnuUi iu- Nauarrus rcfcrr cum pro fua fcotcnria. Idem Barthol. i 

niorcsdocli , & vidccur colligi cx Catctanoin/Mmm«. \.cAchT\M Jacram.mater.de Eiuhitr.dub. 19. \Acta tcticnt 
veth» Hora,ciip.n. vbi abfolutc diciilicctercciiarcMaiu- 
linuro vcfpcrc pra:ccdcnti dtci. 

j Vlrima conclufio. Rcliquas horas canonicas dcm- 
piisptecibusmatutuiis cum laudibus nullomodo licct 
tccitarc vcfpcre pra"ccdentis dici , ncc qiii rccitafct an- 
lcmcdiam nodlcin huius diciillfs , faiisfaccict prxcc- 
pto rccitandi Hotas , fcd icncteiur fub mortali fcpcictc. 
Katio,quialicei , vt dixi , dics incipiat a vcf|>crc quoad 
ofiiciiim : at gcncialis confuctudo , quxcft nptimalc- 
gum inccrpres , ita inccfprctatacft , quod folas Macuti 



nonnulli dodli iuniotes Mugiftti , & cft modd commu- 
nis fcntcniia Ncotcricorum. Sit 
j Piima conclufio. Ptobabilior cft hxc fccunda fen- 
icntia , VI pitet ex eius taiionibus. 
4 Hincinfcnur , quod fi quispropier moibum legi*^ 
timambabctct cxcufationcm diccndi Horas, poiret face- 
rcfacium , licdt nec dixerit ,necdidlucus cflccHotas. 
Raiio , quia facrum non drpcndct ab Hotis canonicii. 
Sic Socus lociscitxtis , Djitbol. a Lcdcfma fupra. 
f Sccundaconclnfio. Si caufa iufta interucniar ad ce- 



nas liccat diccre vcfpcrc prxcedenti. SicCaier.t/frK//«- lcbrandum nondum pcrfoluto Matutino , vi quia Ptx 



4. ^:tu»t.cap.<)uarido,cap.i.»um. 61. &i bxc con- 
clufio cft omnium. Vndc bcnc inferi Naaat. nul- 
lara ob caufam liccrc diccrc Horas hodicr- 
nas, dcmpcis M.icucinis, vcfpere prxcc- 
dcnti,vcl ctiam antc mcdiam 



licus ptxcipicvclaliquis clecmofynam offcTtalicui.vi fta- 
tim cclcbrct , & nondum rccitauit Maiuiinum , nullaeft 
culpa. Racio, quia pctucftctc Hotatum ordinem excau- 
fa , nulla cftculpa. SicSoius, Metina , Birthol. a Ledef- 
ttiAvbt fuprd. 

6 Tcrcia conclufio. Si nonadfii caufa iufta , cft pccci- 
tum venialc fic icciiatc pioptcf pi.Tdi(5kam conluciudi- 
ncro. S.c Socus licct fub dubio , Batihol, a Lcdcfmajflc 
vidciut teacre Mcdoa. 
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Conriliorum moralium 



DjVBIVM XXXIX. 



^mf4c*rt faertm conHttuuMe ,fiH mmi*t , ^uad iidiur 
jUmnttMttMMatimim rttutttim*fkftettuim. 



t -pv Vpl« eft fentenlfa. 



lima dicit cfTc peccttotn tnorale. Sic qaidjtn 
Thomillx cum Cano , qui licct doceani cum Soio io 
. Miflipciiiata % atin MiflaroUiDoi^dicDBiel&inoaale 
eini diceceaiite cecinnini Manniiiaia. 
1 Secaiida (enKmia docec non efe monale piopcer 

rationcs jiofitas «^u^.^r.Kft/. Sic quiJjm rcccncior v.iIJl 

dodlus Magiftettdicciuficicariire Sotum>& ^uofdatn 
TlioiDifta»- , ic hjeefenreiiiia eft veriof. ' 

D V B I V M XL. 
Jit peccatumf^ure ftcrum MiequMn rtCHttur Frtnu. 

t A LiqoirciupuloscloqaoDtur* dicuntenim pod^ 
jtV.eelel]ntt ancequam cecitetui Piima , ex aliqu' 

rationAbilt caufa , quali itmuknt , id non lirctc- uhfqu^ 
caufa. Sic Tabien. vtrbo Aitjf» , mtm. 6. Lcdctina i.^^. 

X Alij vcib dicunt non efTc peccaram rooctalc cele- 
btare amcquam dicaiui Pnma,Difi iii contnpcxceptum, 
vel flatutum. StcGabticl inc*iuntm Mtfft,lcU i yinct 
f, Veibeciuj , vt icfctt, fic iequitut Rolclla verln M^a, 
vmn.^. fupplcmenram vtrh M^Jf» , num.i.D'Amoa.i. 
p.tif.i } cip 4 $ 4, 

4 Sit coDcluIio. NuUuracft pcccaiorofacac ractum 
antequam ceciretnc Piinat cifi nnlla caotaintecaeniac. 

Pfobitur, qui.i nullum ordincm dicir Piima ad MitVam, 
necaliqua eH in hoc confuetudo vim aliquam obligandt 
liabens. Sic Atmili. v^r^o Mifft , «Mi.).Aogcl.ir«Jn.4t. 
Vi^act.lib.ipftii.esp. S^-$-Vrf. 4. Margai. confclT./'^/. 
l£a.Naaar. («/y.ij.in lummaHifp. & Latina r/uvj.S;.So- 
tnadicens in hoc nulLum cfrc fcrupuluin lih. 1 o-dc infi. 
^.f.4r^4.Barthol. aLedefma<<r Euch/injlni ,tlub^y.Sc 
aliqui iunioics docli , & tencnt communiier ncoicrici 
Thoroiftjc. 

4 Noia • quod 6 (bcutum , vel fi confuetudo elTet, 
TC ante Ptiitiam non eeiebcetitc . intelligerecuc quoad 

Piimim , quar dicitui in choto , & non quoad prillarilli 
ceciiaiues.Sic Ancel.& HiauJoct Prexmi cittut. 
f EsdiAtt iomtnrfccDpulasiiatts loqnattmi {bifle 
Naiiac.M^. quMido , Laiinc cap.^.nmm.jcs. vbi licer Jicai 
non eiTe mottale faccte factam , aotcquam tccitaui Ph- 

Sa.at fubdic. numqaamiDfam foiilealiis cnofiriei^ilee 
edd audeie , nili cx vrgenii caula. Aciumdidla po- 
Ceft nito coofuli, ctiam abfquc caufa. 

D V B I V M XLI. 
'jtiftrmuni ordinem Hor^mm^qutfrmaimStmitair, 
vtrteiu»! Ttrti*m Mm$frm*m,fetctt. 

1 Olt piiraiconclulio. Peiaenens ordinem Horarum 
i3quando priuaiim dicuntur , eiiam abfque cau(a. 
non peccat mottalitcr.Ratio.quia oido Hoiaium non cfl 
tD pnecepto , led oualius qoxdam , & citctmdaniia non 
In necenatia. Sic Sotus 10. it iujiiiia, ^jtttfi.^ .tiri.\. 

Ledcfm.i .4 ^jt4ifl.l6.*rl.^.d»h.7 NlUit.i.ip..^HarJn.i-ap, 

5.Hifp.»«'n.f4.d' f£. Latin^jiws. 54. & in fumioa Hilp. 
te Ijmhn M/>.af.*inf.99.Margac cenCciT/W.itfa. Nieaa 

btfHmm/itit. ^6. Atm\\\ verb.HorA. niim.y.C^kt thi Sy\- 
ncll. ibi 'juift. 9. Pcdraza tnfummACMf. j.Fi. Mctina in 
fmmma lib.i.tup.i^. $. 11. PaUciot 4.<if)f . if. llijf. 9. 8e 

concI'.Tfio cfl omtiium. 

X Hiiic infcrtur, quod qui lcqucnn Hor,i tiiLlra recoi- 
datuifc omiGlTe prxcedeniem , non rcncttu diiflam it^ 
care , fcd fnt c(\ rccitare pnecedcnrcm. Sic D. Anton j.^. 
ci/.i j.c<i^.4.§.4. Viguet.W. infiit.CJip.y^.^.verf. 4. Palu- 
Ainas^.difl.\^.<fuift.$.trt. a.Tuiicctcm. cap. Prejbyier, 
dift.9t.111m 7. Aagel.vtrb» tfvm , num. 1 S.Sylucft. qunft. 
9bNauaic. ruimna Laiioa &HirpaQa ctip. 15. aum. 
eef.^iA»dtJLtdaiuf.i.itMm.SiJ& tj.ftmsiitm de lot 



Sto&ottUfftrmmmferJUiitmit, imptdim.y. 
} Secundaconclaiio. Si 01 Jo Horarum cx iufla c^tifj, 
pccucncxeiut 4 nuJlae(rct culpa, (i fcicia iuftam cauiam. 
cflec peccaiuittveciiile:quia cit cefttoidiiiiiabl^ueciii. 
rapcrueiiio. Sicoinnca Dodotes frtm^imtt «MMb- 

/ionis. 

4 Nota iuHam caufam ctre , (i in choro « <)uando^o 
iogfcdior , incipcrctui Teitia, vd alia Hora,&cgo non- 
dam recitaircm Primam : tunc cnini fas c(l mibi cum 
choro rccitarc illam Horam,& podca iccitaie prxcedeil» 
tem omiflam.Sic Nauar.r«/>.<jH4Wo,c.} Hiip4k<|.(^tftf. 

D V B I V M X Ll I. 

An nott rediMtn Hvrdt cantniciu fiAUd in cberQ harif, 
■ tUim f vttiki tnlimm Htnmtm ftramert ,Ju 
fttemmt rmndt» 

1 'T^Riplcx e(l fcnientia. Ptiina jhloIurL didc 

X rcmortalitci Pfzlaros , fcu Prifcdos , « qiio- 
lum ncgligcntia non dicumui Hota: canonica: pub!i- 
cc in choro dcbitis horis. Probatui cx Cltmtnt. \A*c*- 
lebrMi.Miff.aLCQaaHo Vienncnii, vbiiubctucPrchtts, 
vt ^ctanc did Hocarpublici debitis boris. Item, quia 
pr ^t.Hictri cxhoc cfrenfam patitucEcdclia. Sic Socui 
lib.io.de uift.qiuft.j. 401.4. verJ.fttjKiturde tetKftrtJ&m^ 
iomUit.deeffiae Cmtmk» , i.p.cnp.^.vhi Sc elii^ cefett; 

Idem N.iU3r.i.j/..7«.i;;</i7 , cdp.i. Lstini 6^. Hifp.jtr4M.64. 
Icfcphus Aaglcijiortbiu .ijM€ft.Tbeel9^Mai,deHttr»t ot. 
KtmeityfU. ^69. «c aliqni neoterid, idem didt Sotiu^' 

qiiando pcnicrritur ordo. 

a Sccundalcnrcntia dictt pcccare moitalitct VtttlMOt, 
fi noii faciunt public^ feruai t dcbiias horas : linriraiK C8- 
nicn iKu nr! Prarlaios Ecclcfiarum Cnilcgialium , Re- 
guiatium, & Cathedtahum i <\\x\i diii* ClementtnM bit 
folisPnelatis id praccipitur.Et fubdii hzc fcntcntia horam 
dcbium oonelfe pun^ualiter accipiendam. SicAngeL 
vtrh«H»r*,nim.tx.TihiCT\.tt.tj.Sy\ac(i.^in[J}.cf.diile 6. 
AiroiU.«iiiii.i 7.Maigar. confed'^. r ($1. 
) Tertia fenteotia dooet , qntd ctiam tn Ecdefiia col- 
legialibus , & catbednltbm , non eftpeccaram nen i&^ 

cctc Horis , nori dcbitis horiv , lik Jt quinAoquc negli- 
gentiamaguaiDieiueniat . dummodo communitcx fcc* 
aecuc conraecudo , & dcbitum tempas. Ratib,<]alaedm ' 
hx circunftjriiixad fubftantiali.i raataix pticcprac non 
fpctSleDt, in ipfis non incuriitui pcccatum moitalc,nifi 
cicomempta.llcm,4)aiacaiio , obquam impontiuc cale 
prxceptum , cfl ic^ virandum ftaniljluiTijfcd vna.vcl al- 
tcia vicc dcficctc circa hoc, non caufai grauc fcandalam, 
ClgO^tc Caict.</> fnmma vtrtJmM,i. tjuoud 4 Nieuai« 
fiimmtii, 6€. &aliqai ex neotends dodiMaeiftii 
Sit 

4 Pciroacoodnfio. tfeeiefCbrenteMia tidcnir pi»* 

babilior. 

f Sccunda concluiio. SabdttiPiclatorsm Regiib- 
tium , vel Ptzbendati in dii^lis Eccleliis cathedralibut, 
coilegiatis, quibus I^aslatus iubet , vt bods dcbicis di- 
camHoras, pcccabant mortatirec. fi tempus dcbiniBe 

pr.Ttcrmitranr. Sic Angci.5; Tjhicn.i^uod tamen dl^Jlt- 
ct liiniiatioaeinielligcnduro cft.Prima.Qi(i per aliosien^ 
pote debito dic e reot tt r Honr. Sic Naaacr.i.r4if . j.Latini 
fiiim.r, i .\li(p.vbifuprk , Sylucft. & Margar. caaM. vbi 
fuprd. Sccunda cft iuxta rcrtiam fenieniiam pofiom , tc 
approbatam , qujndu commaniierdefifieKDrlilioCt (b> 
cus qa.mdo (emcl , vcl itcrum. 

6 Tcrru conclufto. Licct lcmel, vci itersmpoilit Ept- 
fcopus difpenlare » vc Hocac aliis teosponbua , tfAm. 
conHirutis dicantur , nontamen porcft in pcrperuum, 
etiam caufa iuila intcrucuicntc. Ratio,quta cftprxce- 
ptum Concilij gcneralis , 0c in pcccqitis Conctlij ne- 
quitEpifcopus difpenfaicin perpeiuum, fod c\ caoiaail 
tempus. SicNauaiT. cap.quundo,cup.y Hti^^H.a^. Lttini 
t. yt* concocdam AcniL «tii» hirs» mtm.t |.Tabieo. 

eMD. 
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•»»»»». 1 S. «ticantenim non pnfTe EpiTcoptimniiitaNdi» 
«juid ciit.a oflficiuiT). vt duiet in pcrpnuunt. 
7 Vltima concluno. Imo derici vniusEccIelist poC- 
funifcmcl, aut ifcniniobalfqiTan-cvjrini cernpiis mu- 
tate,re<l non in perpctuum. Sic l^lmiic.Utu cutuis,Ucit 



cunturin choro, rt.inraita notabiliter hora.pofTunt oraif 
tij & ia hoc icxcc vcrum prioc opinio. Sic Nauarr. («p* 
flMmf*,«M|^ . } . Hi rp.nMin. 7 ( . Larin i mmmJt, 
7 Secundi concIufio.Fri.ir rc!Mf nM"i , vt eam expLcac 
Canus, iulicct quando impedimcncum cft a tutura , vel 



Iorephu$Angtett«iySp«,4iaiiioDiiofKtbfqueEjM- viokaiit^praubilit. Probtttt.qiijtbtbecboaMni»' 
iflopi liccnria. rtoncniiAcftwies auAoru. 

DVBIVM XLIV. 

Qup itt Ueo fmt MetmU H«r* eMnonks. 

t Qfrprfmacoiichifio. QutndoHor* ctnenicc di« 

k^cuntur in communi , <k lolcmnirer , debent per- 
folui tn Ecdelu : fic enim pioEcipitat Ctmiitt. 1 . dt cett- 



DVBIVM XLIIL 
vri mm fttm rvkmt Hnm unuAnm 



S XrXcmpli graria : patitur quli 
manc vfijuc .id mctidiem, & 



quattaiMm fcbrim fcMr.A£|^.fie ceaer Caler. in fwmm* vtfk. Htr* , csp. f . 

lo teinpotc nequit Esptioilegio verd pofTunt cani in aulis Ptincipum , vel 
•Ubi. Sic Sorus lttf.to.de 4iri.^.^at , & muUi CX 
neorcticis doAi Ma|i(hi. 

1 Scciindi conclati ). Hor.T , qti t priifnrim dicuntur, 
polTunt vbilibet tcdcan , luodu non lit locus valdcin» 
decens. Raito» quia nullus c(l testax obligtns ad dioeii>' 



I^tmanit& ccliquas Hoias rccitarc,qux manc recitandc 
rum ; tn feneatur verpeie,n bona fu vtlenidiiie, reciiare 

prrirtr': Horas : fimilitet , hora duodccima mctidian.i ! j 
lct accidcte quartana,quz vbi accidit.non poteftiecicarci 
(lubttatut,ailtenetrut manc recitare omnes Horas. 

» Nota cetium cfTe , quod fi tranfaif^acftintegiadies, duffleasin Ecdclia. SicSotus»^/'*^-*- 
non tenetut altcra die rccirare , quo ilta omireiat. Ratio, ) Vnde infcrtur minus bene UodienfecD , & Innocen- 
qai»«ft<Miat diel, ficnt ieinaiiim vigilNB. Sk Bcnenc cenitum , prout icfcn , 8c fequitur D. Anton. ). tit. j . 
cmines. Mf.4S.i.diziflebenefidariiimKioatimre¥ittllicml^^ 
3 At dubium cft.quando eft intra eandem dicm. Ali. tn celU,non fttii&cete. Qaos bend reprobat Sotat vli 
qui tcncnt , quod tanta dici pars (tanfadla eft , vc in re- ftpra. Qiundo vctd peccent canonici & I ri.rh .i.inj 

000 cooflkicntes ad Ecdifiiam ad oQiaadum diuinum 
eifidam,i»yr« dicetor. 

4 Vttimaconclufio. R rcitanres Horas canomcas dam 
venter ezonetacur , non pcccaat , mod6 alix ciccuO" 
fhntic concniftat. Piebatac , quia poteft qnit ibi 
roenTe orare,ergo,8c voce. Itemqui alias orationes voca- 
les poccft quis ibi rccitare ad deuandam mcniem in 



Ijqua non cooiiieaait dici taiis Hoca , vetbi gtacia fidi 
tnifit quis Manitiiias vtqtie ad meridiem , nonteiieraf 

mnccliccrL , )cd igcrc dclidli poenitcntiam. Ita rcnct 
Vmbctrus, quem rcfctt, & iequitur Tutrecicm. (vy. 
J*reiijner^fi.9ijmm.6.Alemmmmt8c Cofinas , vrre> 

fctt Niuir.vt/ in/" i. P:o cadrm (rntcntia cfl Pcttus dc 
Ledefroa fMmmtt jaermmenterum, vlfi dt f>atmtent$M,eMp. 8. . . 

yv/.49i.Cana5 wi rtteQ.de peeHitentutp.^.verf.fidqntd ilU DeaiD,ftdiiiTahendumablmmttndiseog{tarionibus , vt 



pnmo , vbi cxprclsc u . diclt idcnunct Cantis.quod 
it quis ftic impcdimcntum libi poll mccidicm fupcriien' 
fUnimifi eft voluncarium , tcnetui Hatas canonic.t$ ptx- 
ponete , & mane integt^ foluere. Ratio , quia leliqui 
cempoiis impcdimentum , quantumlibct lcgitimum & 
nece{ratium,libere ptxHat. Si vei^ cft impedimcntum 
^ nataraj vcivioienct», vcabtnpuence motbo« vetbi 
gt.itia , cdmhotidaodecima pomeridtana foletacddete 
^bris quartafia,non teneturptiponcrcHotas.fed tantuin 
id ofiicii petfolucre.quod deoecurpro tcmpoieante^uam 
fupcrueniacimpcdimcntum. Et ratio Cani ell,quia ( in> 
quit ) facuttas, qui datur .ib Ecclcfia antf ponendi , vel 
poAponendi Hora$,intia dicm tamen nacutaiem, cH pri- 
llilagiam6aoris,non vinculum ncce(Iitatis,id efl,prxue- 
I»ircnonTenemur,benJ tamen pofTLimus. NiliiJominus fit 
4 Piima conclulio. Muku prubabilius quando 
rimetut impedimentum fuperucnturum , qualecunque 
fitillud, teneriprzponere Hotas, & quando impedi- 



docent optim^ liia.c*p.ijMAr.dox*p. ^ art.i. lofephus 
Anglef fieribfu qitdft.Theol«g.m4ttr.de erstient , fol. 5 19. 
crgo 6C Hocas canonicas. Hxc conclufio coUigitor cx 
Nauat.& lofepbo Angies iiv.8re^conaa Sw^4,tin, 
4.j7w,dieei»embac non cjieiecnfpa. 

S V M A R I VM. 
4f .jini»firmiiMexcvfet*ttHarketmoiticitrtcitmulit,,0' 
^iut» tfft dAtm. ' 
4^ AmeiteiMSecHtif C4!'ganie!,vtli-ir': rniin :"t ,U!;r.in- 
ttir tut Htrm cdntnifM t vtl mtmerutr dtctndofi 
witmtrmrHHlttmt,viitmmtmmttmti»dmid»t vi 
memorittr reeitent. 

47 .^n infirmM, tfui neqmt duere emaet Hertu , tiaemtOi 

iidpartem,<fHttmpettft. 

48 1M tltr eft,%tit vt fotm natiu$ m^mM fUmittm 
eutiunno fici» rttittirt. 

49 jSn^tdnon pttejHkm HKtmtemmSm^fM^i 

ab tUio tuid*re,tene4tttr ttd id. 



mentum accidit fummo man^ , teneti vefpere rcdtare jin tfta teuentitr ttd Horat ^ & nttpttimt ULit Sttrt^f 
integtd Horas. Ratio , quia cerminus obligationis olHcij ntdntttr diart^tftifmire ttli^nid toco Hontrttm . 

dtuioi eft dies imcgccoatuialis , & eft circunftantia ac- %i jin^ emmmm BmmttH^ txa^utr^HiiM r«iuudi$ 
cidencaltt , qadd tati> Tcl cali hora: ergo tcnetut quis Htntemitiiieit. 

quando rcitimpcdimcntum vci cui 1:111 prxponetc , 8c J2 ji» vrgent aiicuiw rei fftcienJdHia^m mu^ittA 

qoaodo iam vcnir, poftponete. Icem diceodc> oo^ Pci» Htrie Cdnonitu rtcitemdit. 

lliam»excal!tmQi ipeccato, quodi^ias comi^etemaf» %% JindtfpinfMiotxcHfet^Hmr, 

quia Hnc pcccato polTunc dici vfqut:- .id mcdiam noiSlcm: ^4 jin txcemmi4»kMtio,/iiffm^td^grmUth,inftffiltUittM 

creotencmei.SicNauar. r<fpf»4Mia,c4p.ii.L.8iin£mtai. txeiifiai 4k Horit. 

5fHifpan£mmr.4.($'M^.}.Hifp.mn».7f. Lariiiiawit. ff Aitf^SMktittmmdieirtiUomdmmvMlhtm, 

D V B I V M XL V. 
Aiiil^inmtmexcufei ab Ho-ru ca^i^nieitrtaMHiit» 

& (jual s efjc drhtaii 

I r prirua coticluiio ccttidiroaapodomnet. 
Moibus,& imbecillitascoipotis fufiicientet^ 
cxcufat a recitationc Hotatom. Sicmettd 

colligicur exMy>.C/(rifNW«di|iiall.9ldexC0ll- 

cilio CHtbagioenli, 6c es n^. taiHf d» «iMtw 
ia6. 



7% &C4p. 10 Latine j-o.Hifp.imw.jo.} i.jx. & infm 
m* emp, if . Latinc & Hifp. H.100 Maidc 4 Ji/f.i a.f m^. 
}. fctliqui iuniotcsdo^i. Licit coQincitm dicaccfle 
communem £wiqaeSai:i^.i.«iy4. ihmo. 7. ^Uur, fl^d» 
panittnti». 

f Nota conclunonemeffc iotclligcndam , quando iti 
iUapaciedieitinqaaiilumobligamus, eftfortis& vali- 
dos ad reciiandam,vt conlbbit cx injrtt dicendis. 
6 Sccundb nota conclufionem hanc habere Vcrura 
dc Horis , quz piiuatiro dkanior * naro qu«. publici di- 
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Coniiliorum moralium 



1 Sit (ecuflda conclufio. Illa cft fiifTi::cns infitmiias 
ad excufiiixiucn , quc ttnpcdic , quonimusactcnce tiat 
otario,vt fuiK doloKS gni«tei.Item flta,4jaB ingTauercaet 

ex laborc pofito in oritionc arbitrio prudcntts viti. In 
re umeo dubia conriiium Mcdici , & auduiius Pisb- 
laii ibieicedete debet. Sic mulci ex iunioribus doftt 
Magiftli. Idcm fentit Soru? l^b.i^Je iHj} tjujtjl.^ 4rt. j. 
SjlaeSLfHrh.fJora.ijUitji.^.&cAmnlLih »j4M.i6. vbi d«i- 
cent ftandom eflbacbfttio Medici , vel pcudeotts vi^ tc 
HiunT-f ip 'ififJiio^ciip.ii.HiCp. nuM. 2. Lada^MMi. I. 
vbi dicK llaadum elic acbitiio Medici, timocatitaineD»8c 
SatiAoM^itrdaMtffieMdef.s Pcap.i. vbi id idinqtuc 
acbittiott(norati,i]ui tnocbo labecat* 
} Tettiaiconcluno. Nectnodtcom dainnain excufat 
rempct ab orando , nec cft nccclTarium fcmper grauc 
dainDum,fed in hoc cft icncoda mcdia qoxdam via , it^ 
qndd qui zget eft,li excecitatione Horaratn Tectfim^iter 
credat ftomachialiquam cruditaiotii , vcl capitis giauc- 
diocm , vci virium laflitadinein , vel ctuni cic Jit f cbcim 
tardi&tieinttteiulam, «cuiatocabHoris. Racio, qaia 
htiiufmodi damna , qui in corporcivjiido fuiit lcuia-, in 
aegroto (unt griuia mila.* Et tonfitmaiur , quia tum 
omnia pticcpta charicati dcfecuiant , qux valdc bcnigna 
erga infirmos eft , non cft vctifiinile.quod Ecclcna,qux 
cft piendflima maccr,hominibus morbo affcdis vclit ad> 
deie molcftiam orandi , cciamfi non multum Isdan- 
tur. Icem quia d,cap.clericw , dijlincl 91. habetur pco 
Jcgiiioia caufanon orandi inzqualicacis cotporis , quc 
noalboaiaiocbum giaucm, fed potiiis leucm. Sicali- 
qoi receniiorei doifli , liccc Nauati. fumma Lat. & Hilp. 
ciip.if.niim.:or).(^ Ctip.quanda,c4p.i I . Hirp.«in(i.x.La- 
tinc «MW. r.dicit non cxcufarc innrmititeni , nifi notabi- 
licernoccatcecttatio Hocuata» & Sylucft. vtrb. Horx^ 

4 Qu.iccaconclufi>">. Etiamfi huiurmocli infirmi , dum 
liEbn , vel alio moibo iabotant, bonaiii uici partemcon- 
fabnlacibaibui (ainftlaiibas expendant, atquccciaro li- 
bros animt recrcandigratia Icgant, ac niultJ kulloqaan- 
tur,non indc fcquitut tcncri rccitarc Hotas. iiatio, quia 
Acmoncs illi , & Ic(5lioncs voluptatcm zgris alFetunt,ncc 
mofbtis indc ingrauefctc , quin potiiis decrcfcic : ac verb 
rccicatio cli tcsferia, ac fuapce natuta gcauac caput , ac 
nicecorcm , & molcftiam infcrt. Sic mulli cx iuniori- 
btts vaidc doAi Magiftci i lic^t>(aitacr. caf . ^Hdndt^ap. 
XI. miHW. 5. teoeat oppofitum, Tcd fnmma Lattna , 0e 
Hiip.M^.ij.waw. 100. cxplicat fe magis, & diJt ^puid fi 
nwrbus colloquia grauia , ac lenimatdaatum difpoittio- 
nemnon tmpcdiat , non cxcufat i redtaodis Horis , 
addic (Ifjp.if.Hifp.Hwffi.ioi. fccu'; cfTc quando morbos 
nooimpcdicloqui, aut auditctcsad rectcationcm fpe- 
ftanresttnne eniro polTet «tenCwi ab Iferit cecitandis. 

5 Quinra condufio. Etiam pnfftjinm fcliris infirmura 
dcfeiuit , dum adhuc vucs lunc irabcciilcs , dumque ho- 
mo eonaalefcic , potcft pei aliquot dies non iccicare* 
Ratio , qiiia illiiaibccillitas adhuc ccnfccut inficmicas. 
Itcm, quia valdc vctiiiinile cil Eccleliam zgrispoft coc 
laborcs vcllc rcquicm aliquaro oimoedeie) imdpoceil 
cffc quod quis celebcace polfic. non camen cecicarc » piD- 
pcer infiimitatcm.Sic ptaedidli iuniorcs Magiftri. 

6 Scxta coticlnlio. De babeme fiebiim quaitanam, 
atit aliam leoem * non potdl daci «ecta ci^ula , fcd iudi- 
candom eft fuxta dffta arbitrlo Medici,ant bonl vlri , vc 
bene docctSylucft, wr^.//tfr4,^i«ty7.4 <ii77<i i. &p'/n(l 
contiogcie qudd quutana iit tam giauis , 6c {ccum caiia 
aecidentiaafferac, vtvehementemcapitisdoloiem, vel 

cam corporisintcmpciaturam, vi mctiiA videatur nota- 
bilisiniicmicas,& fic cxcufatcVndc in bis, quaiuio fueric 
Vubinm , eft ftandum iudtclo Medici , & Prxlati , Sc 6 
non adfit Mediciis & Pr.-el.uus , qui bona fidc fe excufari 
exiftimans , proptci diipcnfacionem,quam experitui,omt- 
fcric Horas,aQo pecc4^it Si(iiQmii]U4o^ ■eocptioie* 



. D VBI VM XLVI. 

j4nctci,*utitsoculu caligantes , vl Iff^fre ntqiifart , tt. 
ntanimrad HeratcMonuM , vtl mtmonitr dtctndo,ji 
Mtmrittntimiau , vdtm memtrUmMitmit , t^mt- 
mtnttrrtcttent. 

1 TT Ac in ic cciciffimc conftac , hos excuiari \ rcd- 
X J, widis Horis , dum cas memotia oon tciiDcot» 

qilianeinoobligacui ad impoflibde^ 

2 Ccterom tSfficulcas cft , an teneantur eas memoris 
mandare , vel ii memcriz mandarunt , teneantur cas 
mcmoriccr diccre. Ciicapcimum Nauarr. rj^. ^««ndp, 
M^.i9.»Mni.8o.HiQp.Laiiac vcid immhJ videtur 
ienrire, teneri oecum memoitc mandare H6ras , dfdc 
cnimbcneficiarium cicum non cxcu.^ari a cboro, i^ui.i 
potcftaddifcctc Horas. Vndevidcciu obii^ic ad ad- 
diicendnm ; 8cPalod.4ufi^.tf.^)F. %. dfcfr carentcm 
nicoiicio ccnyi addifccrc Horas.vc mcmociccc dicat. 

j Ciica fecundum Soius Ub.io. dt itiji.qutji. f . m. §. 
verfieiUtaMifeerttSdiitfeoMtdkeimao, ao cbcm fi 
rricmoritcr fci.it Horas , teneatur eas diccrc mcmoiiter, 
quia tcnacicas illa mcmotix cft accidencaiia , quamots 
C inqnit) cutius fic vcfc oblignum cenfcac, & cumSoM» 
tenucruntaliqui Magiftti doCli , Sc addit quidam rccen- 
tiot Magiftei,qudd quancuro ad icfticucioncm fru&uum, 
ccRBm eft qudd non cenccetui , fi eiTec benefidalini 
CKO». &omiitcietHacasa UcGimeinodiecfdiec Sk 
tamen 

4 Prima conclufio. Kcmo ccnetur memotis mandan 
ofliciumdiuiouro, vtitludmemocitetdicat. Raciot^nii 
cftmedlaffldtffidlifmnm. StcSoras, 8e miiki ibtMRs 

valdc do&i Magiftci , quorum aliquidicuntlioceftw. 

ium,licdt tUe baocat iciuccm mcmotiam. 

f Seconda conclolio. Si metnotttcr icic olBchin, 

multo probabilius c(\ trncri rncmocicct diccre. Rario, 
quia iile poccll commod^ impleic prcceptom tcciian- 
diiergoienetar. Itero, quia finonnabenri Brenfariam 
offcrrcrur miraculo-jj , abfquedub/o rcncrcruf recitire, 
liccc nicdimufuccitpcraccidcns. Sic rcncc Naujir. cap. 
(juando, fi^. 1 1. Hllp. nMrn. 1. Lacinc nnm. \.6. 17. fic 
Lacincc4p.ii.mra. i^ dc moki do£U iimiotcs Magjh 
ftti. 

6 NotaquodettamfioMBttHomilon fci;r nncmori- 
tcr, fi tamen fcit magnam pinceiii,ieoenu ad iliam,vt di- 
tMatdMb. ftijuintt, Hc doccc Naaairr. todtm tap.t.i.nmm, 

•4- 

7 Sccuodd oou idem diccodum cilc dc iofinno: G 
cnbn non poflec kfOK oiEdnm , poflet tame 
CBidiceie.ieoeienir* 5icNaiun.^«iy;it.. 

MIJiTo 

D V BI V M XLVn. 

Ah itiJirmiMi^MHeqHtt dictre omnet Herm, tenemm 
mlfmtm, ^ttmmfen^. 

I T T Idccur guod tcneatut , quia qui cotucn quod 
V ptzcipicur, renanneqait, cenetniad panemt 
vt qui ncquic iciunare totam Quadragcfimam , tenerar 
paiicm , vc qui poft vocam caltitacis uupfic , quia j 
poteft inicgte recuare votom vt ooo leddeildo «.MM 
ad paitemiKtlkcc ad non pecenduna. 
X Ex alla ver& ptlte vrgec , quia alilsnnllm 1 
Liirirctiir ab Horis dicendis; quia nullus idcdcgieoiV* 
qi)io aliquam caiura pactero dicete poilJt. 
a Ptim6 dico exeurari qoem ab HBcb dic en < ih> 
propter quamiibet iropoccntijm dlLcndi partcm ea- 
rum : non cnim quis excuiatecut , c6 quod ptopca de- 
leAum Bceoiarif, vd diaiins paitis dns , vd ccciiatem, 
lion poccft diccfc aliquam pactcm hymnorum , Pfalmo- 
rum.vcl lcdtioncm , qux mcmorianon tcnct : ficut noo 
excufacuiii iciunando Quadragdimam» eoqil6dexctt- 
fimKiieittiuodo «Uqaoc die« , pcopac impocentiam, 

vcl 
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vel infinBiitten. Sic Nantt. c»^.fiMmfe.Unii2 , esfJi u 



4 Sccundo dico non cflTc diccndain dod 

«ucm ab Hoiis , ex eo qttoddJi^uaoiHitcni einim 
«cmpoflit ,npitettaiionepofia.SicNainr.iR 

5 Trrtio dico imporcntiim diceniii" maiorcm p.irtcm 
Hota tum cxcufareab eis diceodis : tum quiarcguljiiccc 
pnaior pars irahit ad fe tmna(ein,/.fMM{iii«ffri pjrt.f.Md 

mumcip fT c I. Athiijfjisi funt a mjiori pant ; tiim (juia 
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fiif i««mrnr 4i • ^ mfiifmtf stftf 
tnrJievit • vdfiem Mipad bc* bmiram. 

' Vplcx efl fcntcntia. 

JL./ Prima dtcic , coi qui tcnentur ad hoias,&<||C> 
cufintux ob Breuiartj caiemiam , rel c«ciiatem , ve!' 
quia nefciunt Icgcre , tcncrf:id tccitnndum sliquid ioco 



non quariibct impotentia diccndialiquam pattcm cxcu- "otarura.Sic Sylucft. veri>. /iara,qu/t/t. 4. dicio j.Angel. 
Ac» pec qudibec potcntia dicendialiqDam panem obli- "•p-Armil. /i.K^.Tab./r.z^.D Ant.)./><(rt.rfr.ij.A^.4.^X, 
glt, nec intcquanta defitiitur : 5i ita rclinqinrm irbitrio " • ' • " ..•.<• .- 
prudcntts, & non vidctur occutrctc poiic aliud ajptiu» 
aibirtium.Sic Nauar.i^i.Hinc 

6 Itifeitut ptimo , cos qui teaentur auditc facrum.non 
ceaeri andire paitcm paruam , fi iciiquuin Miflie ne- 
qucuntandirc, fcdtcncnturadilJainnaitcin, quim vc 

i J« . ^ i 



Vigua.lib./fT/iit.iheoiog.c.] vtrf. 4 Turrccrem. C4^. 
Eltmhtriiu , dtJt.ipMum.4. Palud,^. <^r/j'.i j.^.y.Nauut. 
«^.fiMmb ,ci^.ti.Hirp.i>Nin.i ^.it^.dicit tamcn Sylueft. 
petmiDiniamocatiDniEnihunc fatisfaccre. Ac Nauac.didc 
Ceneritoriesreperere oratibnem Dominicara , vel aUam, 
quotics vir prudcns atbitratiit:& qurd ipfcde hoc con- 



lilimiliiet {wccipictu iocendk fUK^eifl; Sic N4uar.j^ iultus atbit raius ell , vt pia untum tempocis (pactom re- 

Mn*.itf. citatabicPan;rnofler,AaeMatia,Credo,SalaeR;^« 

7 SecundS infetturpauros corum , qui diu Horas rc- na , quanium confumeret inhoris recitandis. 

ciurunt, excufaii ob catcatiaro CreuiaciJ, vel caecitatem, ^ Secunda fciitcntia docct baocad oibil tcncri.Ratio, 

qniapanci funt , quimcfnotia non teneant^ter nofter, ^oi* Eccleita iblillm oKligaQit clcriooe. fic bcneficiarios 

Auc Maria,Crcdo,Hyrnnos.Antiphona$ oninium Hora- ^d lioras cjnonicas:frgo quando lcgirimc c.xciilantut ab 



rum, Pfalmos, laudum , & Horarum minorum , & plu 
rcs Matutinorum PfiilmM, qux faciun t magnam partem. 
SicNauar.«i«'>«»i. 17. w 
8 Vltimodico , cxcum conrultuis fadurum, fi nouit 
inemoritct matorcm partem officij dici , Sc illam rccitar. 



horis , ad nihil tcncuiui ; ficuc qui lcgicinic cxcufacui ab 
eudieiMlo iacio in die fiefto , ad nil tcnetur. Sic Nauar. 

cjjMMdo, Lnt.cap. ii.n.itf.& ^^. Tolctusi» fiiaJiai$$Mi' 
Sc aliqui iunioresdo^i,&eil vctiiTimum. 
) Hinc infercur « tfdpieDtcs bencficia , dum nefciunc 



qnim (i recitet integcum altciius dici officiam,^uod no- legeie, 9e addifcunt, oon teneti ad faocas, nec ad aii^uid 



nit memotiter. Sic Nauar.riiffMm.i). 

D VB I V M XLVIII. 
n fVMj«r tfit itM v$ film naitrt mfnul^tiiuiitr «d- 
iwiBtftMndnare. 

I ^ TldetUf non teneri i quia nullum ius obligac Ec- 
V clefiaiticos .id diccnaum Horas adiundiu locio, 
nifi cum icnennu adice dwcnm » vcUlij bcacficiarij 
conncnlnnt. 

X Sir conclufio. Infirmus , fiue c.tcu'., fine .ilus impe- 
dicus . qui folus ncquii reciiace ,tcnecur adiund^o focio 
reciiate . fi commooe iHnm babcre poteft. Rttio , quia 
hic potcfl commod^ implcrc prflccepcum rccitandi : illi 
cnim fatislit rccitando adiuniSo focto , vt dixi fuprai 
fCgnteneiltr. SjcNauarr. fumma Lat.Se Hifp;«.a5.i*.ioo. 

cap.^uando , r 11 . Hifp.w.i.Lat.ii n (^.6' c ii.w.14 Pa- 
lac.4.<ii/?.ij diff.^fol.t^j. Si inulti uiniorcs dodli Ma- 
gtftri. 

$ Hinc infettnt , qu6d H cleticus nonhabet redditus 
EcclefiaftiaM ,vel redditus patriroonij, ad cniustitulum 
eft initiaius , quibus focium conduccrc poiTit , oon tcne- 
tnt iilum conducere , lic^t fit ditiffinuis aiiis redditibus 
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loco Euxatum feciiandum. Sic Nauar. M 

DVBIVM LL 

ob cnrentiam Bretiiarif txtufetttr quis a ndtMidit 
* ktrit eiaumsii, 

I Qlrprima conduiio. Quf citrafuamenlpameautet 

Ljllii.ui ;t:n , vt quiaillud amifit. &C.& nullo modo 
poccit habctc vcl comnwdatum , velempcuro , vel cutn 
atio, aut memoriterredtare . excnfatar ab horis. Ratio, 

quia nmo tcnrrur ad impnlTibilf. StcSotUs/tf'. lO.</e 
injl.ijiuft.yari.). biiutkt ci»p.<jHaitdo,cap.i i.Hilp.^r.i j.CT 
i(.Lar^.{S.AiiDiLvni.i%rVMnpn.t4!.57laeft.tt^ 
n^qnafi.^. 

a Secunda conclufio. Imo licet culpa fua pet dideric 
Aeuiiriam , vt quiailludptoiedtin matc, licctiunc 
peccaric : acfi podca ptsnitec , nec medium babet ,^1 

f)oincrccirarc, non pcccatnonfedrando , quiaiameil 
ibi impoflibilc rcciraic. Sic Nauar. fuinnu Htfp. & Lat. 
r.if " i<^i Sandoual./i^.^ «^. eama. f.f.e*f.S' Maioc 

N ): ; 'lcm dicendum cdc dc co, qui ncfcicns Larini 



profti^. Raito ,qnia fic non poteft ^ramod* rccitarc ? ^^, tccicarc, acccptaict bcncficium. vel otdinctn 

adiuncto locio, cum ni:il;' lurr tcneatur riclduu'. n-.Lii; <»* - — ■ - 



ptophanos io fctuitio Ecclcfix cxpendcretquaic non tc- 
netor bicredrareadiunAoibdo , nifidkm aliqaiifocius 

rigraris CcCc offeiieb Sic Naoar. d. e.faMff4t,Lu, 0^.11. 

tiHin.i ^.dr 14. 

4 Sccundo inferrar • qttidfibtebabetteddirus Ec- 

cIcfi.if!ii-os , vrl p.itriTnontum , cjuo iiiiriitu? cft , (uln- 
cicns ad alcnduni, & ad lociun) conduccnduin.qui cum 
eorecirct , cenecuriUam COnduccrc , quando lolui ne> 
quic tectcace. Sic Naoar.«. eiuando , Lacini e.i i.i*aMa.i4. 
DVBIVM XLIX. 

jin qiupotefi dieere Horas eanonica» , pottji taintn ab alio 

audire , lentainr ad id. 
I Qli condufio. Ceitum cd non ceneri audire.ft atio, 
• i3<iaiaclvrid>n(me(l pracccpcum 



r.as, fcd vt c{:cr,t 



vc aadiant Ho- 

diccrc ncquir, non ccnecut 



lacmm , qaod lic^t accepnndn peccarit , ac fuppoiito 
qucdiim ncccpcrit, cxcul.ittit .ibhoris , quando adhi- 
bitadebita diligentia non potcft habcrc locium, quo 
cam cediet. Sic NinitT.cap.ijHando,cap. 1 1 .Hifp.mHO.if* 
& I fi.Lat.iNOT.jS. vbi addit idcm efle 4>cendam.qoan« 
donon lencf ur quxicre focium -.iuxta doQrinam etal« 
cfem Nauairi fufra traditam 48. 
4 Scd de caremia Bceniarij ob paapcrtarem dicunt 
plurcs excufari ab hotfs , qontenera detfcns non eft 
cmendo Brcuiarium ob paupcttatem , ncc potcft adiun- 
do focioiediate.vd babete accommodatum.Sic Palud. 
Torrecr D. Anron. Vi^er. «toyipr*. 
j At Sotus ~M fiip>a dicit non etre cur excufario hic 
admiciaiur , quia cum ncmo ad oidioes (ic ptomouen- 
nendos , qntn habeat parrimoniom , vd betkefictom,ad 
alimcntafufficictis , ncrno clcricdrum cxcufatur , (i Bre- 



:C3!): : cr.ny qui _ ^ _,. 

audire,contca qucndani Giialdum icnet Nauat.(;.f uiatium non h.ibcat ; quia antcquam habcict , non cflct 

c.ii.Lat.n«N.C.(1irp;ca»a.^|.A(fammaHifp6rLar. promouendus. 

c.i5./i«m.ioo.Sylueftfwi.MinMo«ffc4.P>hM»<|.d{|l?> 6 fittamcn vltima condufio. Siuebcnd, liocmalefc- 

lyqMafi.j. cctit , 4um ptomotus cl^ in cleiicatum , catcns numts 
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Rei 'um,qua! in hoc lecundo Tomo Confiliorum 
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Primas nimcrus lil^rnniy fccHndrfS libn cApUti icriius ccipitis dnhium^ (j^.inrfs dcni/juCj cl?" fequen- 
pteSfC/npicrn {iuhj fcciwnciriurginiadfcrrptiiidcnioyifiriVit^it^vhivnus Jolus ifly 
nioncrus is inicliigttur cjje m,tr^inixlis dufnj i>roxinic pr.fn )'tat/. 



BRATES , vcl alif habcnrcs junTdiiHoncm 
U.'^^!^ qiMli Epifcopalcm, an pofTint coi;nc cxccu- 
Li^t^jS torci tt lliiTicnnrios , vcl lidiicdts aH rcfta- 
in':ntumcx;qucndii.li.4.r.i.diib.f4.».i.i.5.i8.5c 19 
Abb.-rcs .»« pi.rtiinconfarc pnminuonlurjns onli- 
n;S niinoics. 7.1 .19.^ . 1 1.& 11 

An vcro lit bcncdidlio dc fubrtantia, & elicntia Ab- 
b'tis. 

Qniil <^icciiJum fi foi Epifcopi culp.i non fu Abb.»s 
bcncdiduj. • 7 

Abbatrs bcnchci.i qii^ndn v.iccnt.vidc Fe>iefiiiit. 
A!-bis .1 quo d-.bct bi.iudici,X: quibus diibns. 10 
Ablutcs iii qtio loco polVmt minoics oidincs,& prim.ain 

lonfiiram conf.Trc. 

Quibus vero pci fom^. 1 4 

An vcrft poflint Nouitio ordincs minores cofcrrc, 

cvpc<li.u qufid illis tion dcnt amc pcofclfioncm 1 y 
An vcrA t.>iihiracoilata Nouitio ab .Abbatc, v.ilcatjl 
anrt piofdlioncm c)<Mt. ibid. 
Ft m Ct .■\bb.itcs confciani hos ordincs fibi non fub 
«lirrs.tcnc.it f.ii)um. 17 
Q^id diccndnm fi confcranthosordincs fibi fubdi- 
tis cxrra fnini monjftcinini. ibid. vbi.m priiiilc- 
pv.m conctirum Abbatibus ad confcitndum hos 
cidincs.lit .;b!ulu:um. 
Abb"iS clc»5l«s , i^" conhrm.itus Epifcopus ( non tamcn 
confuniatus, vil d itus adminiftrator F.cclcfi.rcaibc- 
dv.iln vacantis ) potcll minoics otdincs confcrrc lul)- 
dirisilliusF.pircopatus. 18 
Aii vci p<iiiilc!,;iu Abb.itibu": confcrcndi ordinescri- 
ccliiim (it fiibl.itum pcr Tiidcnt./fjflij.f.io. ilen- 
jiiim. vcl poilint.idliuc pofl illud ordincsconfciic. 

"Abbis .in podit dimilTovias litcras concedcrc, vidc Di- 

Qifiin poii ft.i^cm li"J'ct Abb.is iiirifibi^ioncm la- 
I.cr.s qt!.ifi Rp;lr!-]"' ili'm, & .in ititclli^.itur dnt.c- 
, . iion»inc]'olltrquc ci'),'>cl!crc ncgligcntcs cxc- 
''^i n rt.inH'iitiim. 7.1.11.; 
' An VAo dit lii"<.nii.im in fu.r dirrccfiad audicndis 
coiifertioncs, i\::".;i:ci cailis„ic pullit .iut!Jorit,:tcin 
' .j inrcrpoiuTcpciiiiut.iiion,: bcncficiuium.ibid.mul- 
ti"< poft rtu d. 

Abb.ncs , qit hus fis cfl conrcdcrc ordines minorcs an 
polini; Domintcis fcllr^ confctrc. 7. i.j 
TMfn.S-ttciifL.C^TiJiLmei.n.Tutn.ll. 



F-r melius facicnr, fi his dicbus illos cofcTant.ib.finel 
Abbites iurifdi^Jionctn quali Epifcopalcm habcntes, 

an pofllnt cum fuis fubdicis iil intctftitiis difpcnfatc, 

vidc /nterjfiitiifn. 
Abbas an pollit difpenfatc cum clettcis bcncficiatiis ne 

rccircni. } 
Abbas cxconimunicuus non potcrt cum fiio Monacho 

rccitare. - ^.x.r^.x 

>^/»Pi<Mjf.<lccjcns Moni.\lium liter.is non pcccat. 6 6.^.1 
Abb.itilla a qiio dcbcac bcncdici,& quibus dicbtts bcnc- 

dici pollit. 7.1 19.10 

Abbatilfa cxcommunicita non potcH cuin fua Moniali 

iccitAic. 7.1.J4.1 
j^l;folutn<ii potcllas quando dctur Sacctdoti , & an 

fuppouat circncialiter potcrtatem confcctaiidi , vidc 

P»teflM. 

ytb^tfieniijt carnium an fu dc clTcntia ieiunij. ^.1,15.1 
e..^a«/4r*dclidum,quod quis fuflicicntcr probarc non 
potcll,an fit licitum. 6. 1 .i8. i 

Acciifarc itctuiu, qaod femcl cfl acctifarum anfitlici- 
tnm. *" . 2 
Accuiirc.in l:c«i facicnti pat^um , vel iuramcntum dc 
nonacculando. 6.i.i<).\ i.ad 4 

AciuGr quiiiam prohibcantur. 6. i.}o. i 

Qjii;d <]ii.iiido ctimcn cft pnu.«um , & nulla pcrn.t 
diUtiirhlco. ibid. 
Ei <|'.ild <jii.nidrt contra bnnum communc , vcl con- 
ti.i .niiqaam lcgem , cuius violatio non eftinin- 
iiiri.ini tcftix pctlonx , & accufans e(l infamis, 
vcl fxcommunicaius. i 
Quid <Ic clcticis in caufa fansuinis.an filtcm poflint 
ilcniinciatc. J 
Iii quibus aiminibus poirint laici accufatc cleii- 
cov. 4 
Siibditi.-in podioc accufate Prxlacos , & fcrui domi- 
n«s. y 
tyfccufaito vcl dcnunciatio an ficri dcbe.it iii fcripris 
ciijmqii.indo crimina funt lcuia,vcl nototi.i. 6 
Accufuio qii.indo fit lub pr.cccpti>. G i.iC.^.Si^ 
(.luod <!ilctimcn fit intct dcnunciationcm Euanjcli- 
cam,& accufuioncni. i 
Qu.rn.im fint vii cognofccndi ciimin.i, in iis pro- 
ctdcndi. ibid. 
Quomoda «bfHniaruracciifitio. 1 
Qiiid diccndiim cll inc.iul.i priiiita , vtl qiiand" cri- 
mcii cl) contta bonum commutic , vcl <]Uundo nc- 
quitprobati. • .- . ^ 4 



« » 



' 1 



> 



; • . 



. ' • » 

»• • 



■ ... ■ 



An poftic quis in caufa propri-i compeUi l iudice,vt4le-. 
cUtct ciiram ilto qiiis Cn o^cn(bt,& rcus. J 
Et quid fi crimcn fu bomtcidij. 

Adiecupaanduro dai^naqtUB quis accepii an tcnci- 
tttrqiiiliiiniUc2 denilncun, pracrettim fi T.t p.nipcr, 
4kalia via ncquit fudt-ntarc familian. , nili iccupc- 
rando quod ilJi dabituc in rccompcnlationcni uuu- 
riaE. \ ''■ "'■ ■ ■ ' - 7 

Accufationeid an Il.eodQarid>, debcac pr^ri c dcrc fecrcra 
tnonirio. * 6.1.17.* i.ad 6 

Quid quando aocuGUo Gt ab bemine in caufii pio- . 

prin. 4 
Et quid qu mJo i rtracn cfl publicum, &C iudcx iubci 
accufari. ^ , f 

Quid qnando cft occukuvi , Sc . cooua bonuro cbn»- 
munc. ' . ' ' , * 

£t quid C\ quis cxttufit quod pcofideti^a iponitio, 
ve) noufitonioino ccnus. ' ibid- 
Accuf^ukinis via vt procedatnt contn aliqucm qoid- ' 
naui L:^cji:iiJtur. 6.;. 17.4 

Accuiiiiioncni abolcrc.vcl accur.icorcm impcdiiCine tUa . 
ptofcqu.itur,an poflit Prmcep^ lupicmm, i!be iicae* 
tulado dc iniiiii.i jn)blic3,fiiK- piiu.in. 6.4.16 
jicculMer quandonon inuciiuur, an poilicadliuc ludcx. 

d.4mnarc,vidc ludex. . f: ' . /"' ' , 

Acculart.n :> viri ir, auiilnaill Ii.ibc.lt. <>I.10f. 
Atculstoi .111 atic.iUJrpiobsrcdclitlum.^ 6.\.i6.i 
Accuf.iror an pofltt dciiftcre ab accufaiione de crimine 
Rcrpublicie panidofo , quod ceiicbatur accfjliaie. 

Quid (i accnfatio fit dc caufa propria., \ ;/ 
AccuTatods viccmao^ quando haDcac criitini$c|i^ 
vtdeOtmwr. , - 

Acniytimumisquo^amrit.. . 7.1.17.6 
jtinttmm gaUd^ntimmDiiiiatvfeedefiie, ha qiiodn 

ad confiipi..' T.non ponint abt^iiri. <^.r.8.z6 

In Adiiltcciu deptchc^us sn fit infauiis infauiia iuns, 
dtiilisrvtde AySuw«. 

jii'!: r.r.ort' cflic'tim an fit inrcrd''(fluiTi barrctico, Pj- 
gaiivi, cxcomtfiuiiicato, tcliciolo,clt:ico, iudicf, vcl 
aiTlcrbri in cadcm caula, furdo, nuito, cxco , fuiiofo, 
ininorl f anni?, fcruo, fociniiuc,loilontirx,il ;:^:in3to 
capii.il: ciimjnc, vel c.iiumnia publui iudicij t i , qui 
fua". opcjis iocauic , vt pugnarcf in arcna cum beflia, 
vvi ii iioc facctcc (;au(a viics .oftepdcudi in|amibut, 
tc amotts i ienatu. C.i. t . i 

jltinocttw an tc) tatiir fub mortaJi patrociiiari paupc- 
ti condiiuto in cxacma , vcl in gca^i^ceffita^ciS.^. 

: i;i.8e'j ' '' " ' 

An cciic.itui Aduocanuad fuhucnicndum ^r.uii-ci in- 
digcnii fe cxpcdiie ab atii^ ncgociis , vd illud tcuipus 
conftimcte, quibus ad ale|(dttm fe tt familiam fdam 
iru!'':;cr. ibid. 

Aduocacusantcncacurpatrocinari p.iupcri nuanJu aiius 
Hr in pcompta,qoi$ poflTit iubucnirc. f 

Aduoca(us,vide p0fntiiiMn,Guifidient, T^jt f <^^«r- 

Aduocarus h.ibcns caufana iu(l.im«iiKpoQIc ad.H rU- 
• riuni dccipcre,&.cau|llacioptbiis vti. 6.78.1 
AduQcato noiT ticec pacKci dc falniio ca-pta litc , fcd 
Cailcdm.iD ptincip|o,vcl linc. 6.^ y.x 

An vernii /ierer ab AduoucopaAum in medio iiiis» 
abfque vi,Ac fcandaioajk cflet inftumipeccarja:. . t 
Aduocaio non licct dealiqua parcc litis ilp^ilapdit vc 
nKdictatc,tqtt.i3&c. , ."cj; ' . } 

Ailaocaioanliccat pacifcide «:ieita re .fibidanda ftipec 
quacfllis. ; 
Adtiocaioan licc.irpacifci dc aliquo^ dando, hac condt- 
' cioni. .fi viden.im %n iut cbtiiiiktnttVtX de tfna qiian*^ 
tit.iu i! iiiJi.fiuc vicciit,fiuc non <T 
Q^id diccoduqa ii eftet qutd pacuunij^uod ptomtc- 




an pofllintin (ciUs aBqna^fiitxre 




tererat fub cooditione^.vMr<>stf .^Slii^i^f>^. t< 
t^tM rcqui£ta ad facramenrum otait^^jpat 

vide Ordo. 

AddigniuKemhabcntcmciu^ iutifdi<5U(^^nlJ 

ttia3m in fbfo einiioi^t» 2>«ji»r^^^^^ 
Ad canonicatus^ & pOttiooei, yid^g^i|j^ 
riMPf/. 

cclliratc .^.t.ti.st 
^ifinaiie hct^ .nb L cclcila finc dcbtta ioicfujjicaic.^ua- . 
doEcelefia ccitcia i.on eftdefraudafavaois^ft) toto 
confcicntia: v.nlida,ir3 vt js in qucmrcs ErcTrfir ?.^.ic-. 
tuiia crt,non tene:uur in coufcicntia rcmiliatn tciti- . 
.tucrc, anrcquam m foio cxtetno adid<(^|f|iatur, . 
vclpoflit illam rccinctc, doncc ^bi ^c;^|^^i|ic' id in . 
quoEcclcfialocuplcriorfaftafiltt. * , ; • ^.V.l^.tf 
yihnieutam iint danda ijpuiilsrccund':m natucaencccf^* 
iitatdn^deiiam iixaitduni ftaiusclcce^djjfiM.^.)^^ 
An veid in his athnentis piTdandi» Xik I|WKIm£|||ui!. -* 
Iidc:.-icio aA onincs ; >na$, q\||u;^an|^*,,^- 
iticncandut tenecui aictc. • ■ ?).-'' V'^''*.. 
EtanadperfiMMmworis. \'- .^'■'■'•^■■'^^\i\y. 
Ec ad libcros fpurij. 6 ' 

. Bc anad ancillas.& fctuos fputii «iquitw» iMi n i aB OI 

ihtum indiget. , ,■ '15 C^jpBi^-^ 

Alimcnta filiis fpuri^ rcl fln m ftando in iurc coinaHf».' 
ni penincanc ad corum hzrcdcSjg«i UDtum ^cip iti^- 
vin lintvGi(rui3uactj ,£^i|^|Pliilwt;|^^^ 
parrcs,5i: corum batrcdcs. . Vh-J*) • 

Qtiid vcto dicendum ftando jaiutf /i^foli^' ^ ; ^ 
Alimcncaan raocce ipilrij fitiianaicV<t!NW!^P^ '^8** 
^uttoqdid «pnuum, vel aqnipfiCij^^ius ad di- 
mehta." -'" ^•J'?'^-} 

Alimcntis vrcns,quibus homtaescfljmBiAn^cr vcunrur, 
& in ea quancitate, qux iolet£jM|(fii(if^.aier9di( 
oon(etaaiidam,an pecCet , d p^^p^iaijwc 1 
' rc ^ritam notabilirc 




yLhinurum cuta quotuplcx >» ^.t:^^ lO^ 

.«^Mmiitf papeiud habitan(]i;,|^ue dccetmaiilubitai-" 
tionc,an conrtini.it .iliquem namrilrr,^ ^.t-ij-a " 
alicnas litcfas.in lii mortak,vidc Ltnrt: * '. 
jtffeltari .m pollit a ['ctroii malc afbictctur^cuni tdta- 
• toc dicit,dubius fum dc aliquitljiqu^pll^f^^ 
iniiu,an tufti iint,vcl an aliqda1g|j^e«D v/udiort 60?'. 
I'crr«s. " ' \ ' '■- ' »f.\.6\^ . 

Appeiiarcan iiccat fpe obtin/fi^dxftqoioris fenrcmia:{- 
qnando dubitarar ait Wcdoris 4nt«itiatit ittfta, vel* 
l.iti f.cunjuni ptob.»biliotem'fcnicutiim. 4 i.t . 
Quid liic'USCcri«)cogno&dtic.tuft.c cflc condcmna- 
' tttm,vetiecanddin])cobabilioremfcntcntjan;. a*, 
Appclbrc.vidc " 
Appcllarc anpuntnc paiics, quz grnuancur, ii iudexje- 
caiiKus aOignec aroitrisminuscompctcnicm xcrnrf- 
iinm, id (jucm Hr j;ipt !! int^um , fi stbitri nolicnc, 
pruiuinLi.uc illo tcrmiao airii^nat0,vcl rnalc pronua-'- 
cicnt. i "^i,6ii.y^i9.' 

Appcllati an ppflic ad fuum Archieptrao^ihn ^u^^; 
Epifcopus non vult dilpenfutc in inicrfti^„^^nr 
(ito tiibdito, intLTUcnieilte'ililbc|Ri(aad 
dHin,vidc /«/<r;?i/M.' ' . '^{r^H^ 

^ffeBMio , & appcllatioiiis ptoicquutio ,'-ih 

in f. _ i-.4 

Appcli.icio an admirutiic cx communi confuctudinc 
ad execttrioncm ponHe impcdicndam quando cor- 
piT-.Ii': paMLi crt irifligcnda. (^•4-4-> 
Ap fint aliqua aimina , in quibus .ippeUaiio non, iic 
' ^m^ienda , flne qtut iit: tiooifirirus camiiro , iiie 

Appci]atio,vidc S*attai,Si PridMiu. '•'«^»$".'^i-. 
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Vcro quando caufa committltur appclljrionc rc- 
inoca , incclligacur nili lu gcauis , & iuih appcllandi 
caula. 6.8.1.14 
Appellacio an Cit rco ciycedcncla ft appellct a tonura, 
vidc /ieui. 

> Appcliacio non c(l quando canon concedic iadici fa< 
cultatcindifpcnfandi , fi diCpcnfnrcnolit. 7.1.5^.11 
Arhuer , vel acbicrator clciflus a pattibus an tencatuc 
acccpcare officium. 4.I.41.1 
Et an peccec mortaJiccr.fi non accepccr. 4.5« 10 
Quid veru dicendum C\ tacicc , vcl cxprcfsc acccpta- 
uir. 6 
Quindo aucem dicacur tactt^acceptarc. 7 
An vccocoropellacur acceptare fi aliquid in teflamcn- 
co ei rclicluni Gt, vcl (\ noa accepcct amiicac lc- 
gatum. 1 1 

f £1 quid n tcftacor motus cx bac caufa legacum rcli- 
qutflct. II 
Atbitct an poflic crtc infarais , vidc Infamts. 
Atbiccr nullam h.ibcc dignitatcm , nec iurifditfiionctn, 
fcd mccam,& limplicem cognicioncm. 6.3.^.1 1 
Arbitros eligac quinam tencancur ftando fn iurc ccm- 
niuni , vc cognofcanc de cau(a iu(l.i (tifpicioiiis , ob 
quam iudcx rccufatur , & an dcbcanc p.ictc5 conUL- 
nirc , vel fat (it vt vna cligar vnum , & alia altcrum 
atbicrum:& an oporceat.vc arbicri fintcx codc loco, 
vd (at fit cx alio , qui non fit rcmocior vlcra vnam 
.y.C diartam, an hi arbirri poflinc cflc laici i ac (uftici.^c 
vnus arbitcr dc confcnfu pjttium. <>.S j.ii 

An fint cligcndi atbitti quando iudici opponitur ali- 
(^uod viciom.quod cius pcrfonim aflSciat. 1 j 
An Imc aliqui cafus in quibus non rccurracur ad ar- 
b:cros. ^i^.adiS 
Arbicri dcbcnc aflignare cctminum parcibus ad pro- 
bandum rccu^cionis caufam. tf.8.5.19 
An vcro fi duobus aibicris difcordancibus cligarur 
tctcius.fit fhndum iflius catij fcntcntiar. jo 
Aibitri an poflint finici ("cntcntia ("upct recufacionis cau- 
(a.cognofccrc dc caufa principli. ji 
Ai biirihm boni viti , quid ditferat i libcra voluntatc. 

Qux verba importcnt libcram volunutem , & qax 
arbitrium boni viri. a6.ad ly iuclufiuc 

Archiepijcfptu m dufct at a Papi.Epifcopo & Patciarcba 

potcflace otdinis & iurifdii^ionis , vidc Pdp^i. 
Atchicpifcbpus in quo loco dcbcat confecrari » vidc 
Coiificrano , vbi multa alia citca hoc. 
lo guQ loco dcbcat vd Pallio, vide PaHinm , vbi alia 
multa. 

An vcrd fi Pallium ncro pctat incra xcmpus legiti- 
muin,po(ric rciqoucri, fi accufccur , & incca quod 
tcinpus illud dcbe.nrpctctc. • y.i.iiS.j 

<.('Et an poiTit ancc Pallij rcccpcioncm dclcgarc aliis 
T^. Epifcopis , "vc confccccnt Epifcopum (ibi fufFra- 
g.ancum. 14 
Archicpifco|>u$ cleiVus, & confirmatus.fi petac P.illiura 
. P ipa , a quo dic incip'iant illi cuticrc tcct mcnfcs 
abfciici^ \ Ttidentino conccfli. 1 f 

Archicpifcopiis an poiTtt fibi non fubdicum ordinacc 
in aliquo caTu finc licemia proprij Epifcopi. 7. i. lo. 
19.&: to 

Quos familiares ordinarc poffir. i i 

An vcro pofllic ordinaie fuos fubdiros in di<zccfi 
EpiUopi lutTtaganci abfquc cius hccncia. ■ jo 

ad Aichicpircqpum an poflic appcllari quando Epifco- 
pus non vulc difpcniare in inccrliitiis incerucnicncc 
capCi lulh ad difpen('andum,vidc I/ttcrflittx. 

Arihiiif4^ri :\n pccccnt in dicbus fcllis dcfignantcs in 
cbarti jjpomodo aliquid ficfabticandum adinflicu- 
tHcBdqroaliq.i.ra dc futuro opcrc f.i.^i ^ 

An/M Icgibu.s vctita on poflii auicrtc iudcx a fugicnti- 
bus ad Ecclcfiatp. . 6.(»(A.t 

Tham. Siuichtt. CoHfil.morid. Tam. //• 7;^ 



j1fctdtmei,v\Ac Ttflis. 
jiffe^tr, vidc Atiuocatio. 

AJJignAtio vndc fblutio debeat ficti , .in liraitct difpcn- 

facionem. 4.1.17.1 -•, 

.<*//Mf»»,inccncio, Sc dcuotio quid fint , Sc in quo diffc- '"^» 

tanr. 7.1,18.1 
Attencio qax in oiatioue vocali potcfl adhiberi , quo- 
tuplex (it. j 
An pcccet mortaliter orans abfquc .nttcncionc intc- 
riori , dillrahendo fc dauoperaad alia quando 
occurritpriccpcum diuinum dc oracionc. g 
An vcro cencoturad acccncionem interiorcm fub mor- 
taIi,quicxprzcepco Ecclcflaflico tcnctur ad ho- 
i.iscanonicas. 9 
Attcnrio vii tualis an fufliciat , vtl fit neccrt"aria adualis 
sd conlcqucndos omncs orationis cfFcdus. t j 
An vcro fiifliciac quxcumquc criura haruraaccenrio- 
niira , fciliccc ad vciba , vcl ad fcnfum , vcl ad 
Dcum.vc fatisfiat prxccpco rccicandi. 
Atccncio, vidc Hor^t canonict, 
j^ndiiorej an poflint rccuiari, vidc Index. 
Auditoics Rcgij.qui futuri func iudices, quomodo (int 
iufotnundi , vr iuflitiam rcligionis tucancur quando 
ordinatius rccurrit ad canccllariam , vcl Rcgiom 
* fcnatum cau(a vim aufcrcndi , quain fibi putat in- 
fcrri. V. 6.9.f..8.&9 

jImus an poflit inflituere hxrcdemnepotem cx filio fpu- 
rio. 4.j.4f.i.& to. qucm omnino vidcas. 

Quid vcro diccndum fi iftc ncpos fit cciam filius. j 
Vcl lic in poccftacc pacris fpurij. j 
Et quid fi talis ncpos fic nacus cx filio clcrici. 7 
Quid ver6 diccndum fi auus habeac (obolcm icgiri- 
raam. 8 
Vcl filios legiriraatosex refcripco Principis. 9 
Vcl ncpos cx (ilio (porio corcat pacrc , vcl iUum ha- 
bcat. 10 
Auus qunndo cenfeacuc. n 
jiaxilwn pr.i:(taie vin£Us ob aliqaod deliclum fine 
aliquaviolcntia, & fine ordinc .id illam , an liceat iu- 
flitia: mininri$,vcl aliis. 6.^ ic.i. & i. vbi limitatur. 
Quod fi vincli nonfint obdciiifla,fcd ob dcbica,vel 
obaliani obUgacionera. 6 



B 



Bj4p:ifmi c(fctuia an fic inuocatio Ttinitatis. 7. 
1.1.9 

fiarhitoafortJyVide /eiHHMrt,Si Chirttrgi. 

Daibitonfdrcs tondcnccs batbam infcftis fattores pcc- 
hcicntcs vcftcs,futorc$ calccos circunfcindentcs , & 
tcxtorcs inftrumenta ccxcndi ptxparanccs , an cxcu- 
fcntuc a pcccaro cx confuccudinc. f .i.it.t 

An vcru racionc nccefficads. i 
Vcl cx pjcuitatc matcrix. J .& 4 

Vtl proptcr aliqius caufas. 7 
Quid wcro diccndum de batbitonforibus quirefidet 
in oppidisagricoI.irum,vcl aliundc vcniunt. 6 

BtUum hoftibus infcrrcan tcncantur ciucs,qui dubitant 
dc ciuj iuftitia Rege id prxcipicntc. 6.3')i.4 

"BentAictre an fit munus facetdocis , Epifcopi , vel Ar- 
chicpifcopi. 7-^- '7 

Beneficif collario fada infami infaraia iuris , v:I fa(f^i,ai|i 
fit ipfoiurcnulla. tf^j.^.io 

«d Bcneficia Ecclcfiaftica an poffint ptomoiieri ilii,qui- 
bus pcr Principcs infaniia cft ablata. • fi.j.J.tj 

Bcneficia Epi("ccpi , vcl Abbatis qu.indo vaccm. 7.1. 
198 

Bcncficij impetratio cftfubrcptitia fipromotusabalicno 
Epifcopo cum ("pe racihabitionis proprij impcttet 
bcncficium a Papa , non cxprinictis fic c(l*e promo- 
tum. 7.J.2C. 16. poft mcd. 

Buic^OQVU4i4aj|CtaQt ceiidcntiam. 7>i'^) ^ 
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Al) verd fuflSciat quodlibct bcncficiura i etiam tefi- 
dennain ooo^ctciis , vt tatioae iUiiu^uIsordi- 
Daripofit. ' r t 

' Antd acquiren(loiD4oBlisilianliillicbt qaocllibet 
benencium. i.& 7 

SenefidiUD habcnsin vhadiisceiifabieAum Epifcopo 
attcrius diacens , an point ofdinactab Epiuopoin 
cuius dioeced efl beneficiutn. ix 
•Beneficiu proximi habendamnonfufficit vt quispolEc 
ordinaiiabEpifcopodecuius diaBce&npaclL .t\ 
^encficium , viae Dofmciliia»* 
' Ao requiratur bencficiam ad oidiBCsV 0»«fb'* 

■ Benefidom impemns , an (atfir , vt nxtet reefliicleti- ' 

cum talis disccfiSifi in illa h.abcat folum bcncficium 
lelldentiamteqaitenSf&alibifuoriundus. . 
fteneficff eoUatto aate ratihalMtionem proprii Epi(co> 
\. pi faifV.» crdituro mituiribits ordinibiis ab alieno 
. Epifcopo finc liccntia proptij , vcl qtdinato antc lc.' 
* glijnum ccatdn, an teneat (fatn A> tn ime commimi. 
7 .i.i8.<; 

Beoeficij an fint capaccs ordinati niinoribus otdinibus 
cum litciis dimiiforiis apituli fcdc yacante infia 
annum fiando ih Ti\d.feJf.yx.io,dt rcfirm. i| 

Bcncficium cutacum , quam xtaiem tequirat. 7. x* 

fieueficifteouodatioad coios titolum quis otdiuaiat 
cft,aa teneat,vide itinnMwi^ri». 

Aa liceat ad benefictum admitterc nefcientem teci- 

tateboFUcanonicas.vide//«r4(Mm«(c«. " . 
Anver6 tequiiMur eadem lcicuiia ad bcnefidiim 

fimpleic,sc ad primam tonfuram.vidc Scicnia. 
Beneficio quoiuplex polTic anoc^i oido , quando ille 
rcquitacur tempote collationis, vide Ordo. 

flcnehciiirn rrqiiircns cx funcistionc , vd alias faccr- 
. dotiuin ,nonpo(cll confeiri iniuatopiima tonfura, 

iiifimmoMt ocdiMs bibeat» flepolutinia annum. 

jpitomoncn. 7*' .4^.4 

Q£id dicendd G benefidum fimplex requirat exfun 



Bona quc pater rcliqait hcredi fubifii^eicon^i/ro « vt 



daiet (butio an laca renceniia pa 
cuaniae , finr idHniend^ fifco ^CMb 

culati. 



BrtmMrij carcntia an cxcufer ab hotiscanonicis^^ iqtl^ ' 
bceoiaiij fimnam ia ledtando reneama^f^|al^ vide*. 
Hsr£cM8mct.Sc.Recitare,'v\ni\vu . Vv ' 

SnUat^idc CcnfectMttri* liter*. - - ^ 

Bulla qux conccditur Rd^jiCHU^t pofltt * 

eligerc,& qu6d habeat tantum facuUateqk^^^ifMii^&i 
literis inhibiioriis dicit fe habere, an fit . il ' 
litciis inhibitoriis a confctuatore cxpeditis , flcJn.' 
etiam fii ioiereod^balla ekefptiQnis ipfiiiis. R,djgm- 
nls, dean balUcDn&iiiani&'%iliibia, ^»||^mec 
oftcndaittrRdiefaniscMmprio. • 
' . ^iW^ 




Giy£eus an pointeifi AdojKantt , vidcv^^iiiKitn^ 
An tencantnt csd adjioitt canooicas , Jnm» 

canonict. , ' 

Cananicd Horx, vidc Hota canentc*, > i 
.CanonicatuiytdtOrdo. 

Qucmnam ordincm facrtunhabeat anne^m, , 8c 
qu.xnam ad canonicatum tcqoiianu ct^' 7. t. 
48.7.&8 

. An rcquiratut ad illum aftum iacer otdo - ibi^ 
C4iw«iiyinclH]|D,vid&X«rrr««,& /r0r«CMWttf^ ; 

CanticHm graduum, vidc T^citare, 
CaftUMmam babens Eccicfis coU«^*:f« c^i9f.^Ai« 
tutkme tenetut Capdbnm dliMi* ilfaBi^^^ 

diftf ibucionis amircit, quas habctet a0i(lens hotis , fi 
non promoucatur intra annum. 7^1.4^.7. poft^ined* 
Capellania non requirit adlu ordioem facecdotjfldm* . 
fcd potcft daii non facerdoti, fi cam fundans ex pio- 

Eiiis bonis pctat , vt capellanus dicat tot Miffiis in 
ebdomada. 7. t .48104' • 



Quid diccndum fi fundatoc. ii4a^UfC noa^4tieft^ 
. dotem. \'-'\^ ,Vtii:foktuaL 

dacione facecdoriumadlu, & Epifcopus difpcfet CapcUaniae , qu« cx telhtotis dtfpoGtiooe eft confe 



cu coofcnfu potioni, vi dotut n6 lacctdoti. ibid. 

tienefidom babens aptkodine otdinem fiKiam mne* 
xum cx priuilcgio , ctrtlfiieipdinei ^d AffOM^ quam 
ctateii^.iequitat. 6 

Bcneficb<olle|iaIis, velcathednlisEoddix, quibus 
varia onera cxcrccndi facrum OldinemfiWK aoncxa, 
quam ztatcm requiiant. 8 

Beneficia ilmplicia .-quamjetatem teqaimnr.' ibidi 

Bt ncficium , vt il c C^pellania. 

Bcneficia accipicmes dum nefciunt lcgcic,& addiicunt, 
'• non tcneniiKodbaascaboniqi^» oecoddiqaidlo- 
.coiUatoip. . 7.1.J0.J.' 
Qoid dicendum de accepcante bcneficiutn« dutn ne- 
fc^r latinelegete^tntlKCttaMi ..*. • ^.».;».|. 
Bi^4mi,vcl CUrifi, •. : , . ' 

Blafphemiu non hKicticns an gaudeat priuilcgio ne ab' 
Ecclcfia cxtr.ih.irur, <j.i.8.i 
^lafphcmi pubiici an fmt public^ coKigcadi a peifonis 
ptiuatis. £.),4i.}' 
fljtf«.i donarc , vcl lihiram t\c eij difponcre an pof- 
fit qui donationcm irtcuocabilcm fecic mediccacis 
bcmorum , t^uz tcmporc monis habueric , appofiia 
daufula, quod ex cunc fc dcfiilir , & priuat dominio 
faorum bonorum , icquc conilicuit canquam inquiif> 
'- i)i|tn,& vfijfruduarium illorum. 4,t»tf,i. 
. Bona filioruro dedwito^adoaolim kgitiaMpareiinu». 

'Bonocum Eccleliiftico(an.-9aBMm pao fit fiibnar.; 

4.1.1^1 • •;. 

Bona fibncK , ycUeg^fnMNBbe idiftam an pollinr 
- expcndi p|po|lltt^pQV» CldlBt diuino oe- 

{faaoil. ■ '•. >,■•'. \ \ . ' 



renda iUi • aui «uotidteAilAttc« pQt|ftiiEcai4 P«k . 
- alfom. 'V -' .-Hddf' 

Capcllanix , vcl bcncficio fatia raccrdoii^dSnjfdkrill 
dubio cenfctutpctmodum.aptnudinis.^ -' . , 15 . 
Quid dicendnro firelBnw,vdlan^(di1i(^^ . 
cat vellc, vtquiilhid dcb« obtinerc fit faoA- 
dos,vel quod ad illam przfcntandus, fit Pfcfby- 
tcr,vcl quod no prxfemcruc nifi P9mjtiev.ibjak. 
C;pcII;^ii;;i ex fiintlationc pcccns quod ad eam ptife- 
latur .-ignatus in lacerdotio con{licutus,&io eius <k- 
Cedlu patochus , fi collata. fic paiocbo tn defeAl • 

rri facerdotis , non eH ab ea, parodi^s cgipelliB»* 
. fi pofteaagnacus^iacerdos fiat. I7 
' Etidemeftdicendum fi appcUaueric agnacus ^ prac 
lentatjone £ida de I^cocbp, letfg^iaQOttfi^KXi- 
dentefooitfiiftosfaGadokr * 'P!^ 
CaptlUniu adfttiihisad ficicndafacra, non tcnctur,iiee 

fiOtcftabEpiicopo compelli, fed pot^ pet :Mann 
aerafeeefe. 

Capcllani coniitantcs thunficarucum attarcan tmcan- 
tut diccte Antiphonam , & Magnificai 
inChorodiciiatac,videXfrir<irr -^^,- 

Capiiulum fedr vacintc an pofHt cogerc cxecui6««^te^ 
llamcntaiios, Ik cis ncgligcniibus, cxcqui-reAamen» 
lum i /^<. i4-*o 

An vero hoc podit Capitnlani EpiA^W^M^'^* ^ 
infirmo, • ' .'^v/ ' 

Capiculum an poffit lede ^tianni fiyfls dimi(rotftf 
concedete. , ■,. ■ . ^ji.to.j*' 

Qoid dtoendmn fi qais intiaaiiDnin- vici i^ i i h^ lim- 

ris a capiculo obtcncis inirictui. 
Qaibus(i|ca&busc4spoiIiccoticcde;e.^. V • )0 
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Ana<ltituiiim rccipicndi gradum licenriaii in Thco- 
logia. 58 

Cipirulum potef! (cdc vacantcantc anniim hprura li- 
cciiti im conccdcrc .ilicui Epifcopo , vt in ca diocccfi 
ordincc alicnos habcntcs dimillorias proprij Epi- 
(copt , aat fui Przlati rcgularis , vcl pcrTonis ciuf- 
dcm dicrcclis hibcntcs dimifTorias Epilcopi moitiii, 
▼cl nurvcij Apollolici , vc \ quocumquc AntiHitcor- 
dincnrar. 7.1.16.1 
An vcto capirutum fcdc vacance comprch^ndatuc 
nominc ordinari). ibid. 

Ciiprulum an po(fit fcdr vacjntc dum conccdit rcue- 
tciidjs, di(pcnfacc in intcrUiiik,vidc IntcrjhtuL 

C'/ipitu,viAcCa'cer. 

Ciptus cxtra Ecclcfiam fi pct ilUm ducarur ad carcc- 
rcm potcric innicus cxtrabi. <>. i .8.9. & 10 

Caprusexaa Ecclcdjm fi a duccnte »d carcercm fc exi- 
itJ«ct,& ad EcclcriuTvconfugcict, anpoflit .ibdu- 
ci. 6.1.8. II 

Ckrcer.rklc Fiti^cre.f^iiniis.SiC Cntfnlerc. 

in Circcrc cxilK-ns fi olwincjc liccniiam excundi prar- 
ft to rur.imcnto de rcdrundo , fi ad Ecclclum con- 
fug:.lT,anpolTltabilhabdi!Ci. 7.1.8,11 

Carcerem clFinj^crc , ac perforarc, ac cius vincula dif- 
rumpcrcad fii;^icnduin an liccat, vidc Rcus, vbi alii. 

Carccrcmpcrforirc inilli licct ni(i rco, <i.4. ro. ) 

ad Carrerem rcdirc an tencatur iudc vindlus , fi dimit- 
lattnfub iiframcn:o , vet fidc prrftn^ dc rcdcundo, 
quamuis vctilimilitcr fciat nioctis pcriculo fc evpo- 
ncre, 6.^.i6.i 
Qu;d fi promircac rcdire abfquc iuramcnto , &: cai- 
ccr nt intudus. 2 
Et quid Ct circct fit iniuftus,^ iuret (c rediturum. 4 
Aqhic poftic pcccrc tclaxacioacin iucamcnti ab Epi- 
■ fcopo. ibid.adnn. 

Orceris cnftodcs ao liccac iniuftc damnato occiderc fi 
^atiter paaiin cu.idcrc ncqucic , vidc 'Z)<ini»r4rj»f. 

Ctrc^frii/i/tffl oificia quotuplicia finr. 0 y.i.io,^ 
An vcro fic maior Cardinalis Prcsbyterd , Epifcopo, 
confidct.ic.ipotcllaicordinis. 4 
Et qnid fi confidcrctiir potcftas iurifili^onis. 7 
C>uid diccndum ficonfidcrctuc Ecclcfir vniucifalis 
icgimcn. 8 

Cardinates Pccsbytcri confcrunc ci confuctndine pri- 
mamtonfuram ,&ordincsmiiiorcs. 7. 1.19.4 

An vcro hoc poflint poft Tridcnt./rjf. ij. f/ip, 10. Je 
reform. 1 1 

CardinahumColIcgium an poflit fcdcvacantc dimif- 
foiias conccdcrc, vidc Dtrmijfori^i. 

CdrdiiiaLtnu non cft ordo,nec (accamcntuni. 7.M0.1 
Qiioiiiic ficinftiturus. j 

C«r«w,vidc Necejpt/u. 

Cimcsnon cdercincxncma ncccfficatcan poflit qui 
votumcmific dc abftincntiapcrpetua, vcl folum pco- 
Mnifit nunquain cdcrc carncs« oblx^num abftiiicn- 
rii. y-«?4-9 
Cnncs cdere an pofllt morbo latMtans , qui vouit non 
•edcrc carnes. 10 
Cgrthu/ienfej m haticant aliquod votum dc abftinentia 
a camibus tn cxcreavi ncccflitatc , vel aliquod ftatu- 
. cuin ad id obligans, 2 
An vcro teneaotur cdae catnes in extqcma necef- 
fit.itc. /. f .& tf 

Etan pollint illascdcrc, & ficdant, an poflint pu- 
'liin pcrna ftatuti. 7 
* Quidycro diccndum fi fcciflcnr voium tatis abfti- 
ncntix. illid. 
An vero pofli nt publicc il Ia$ cdere. 8 
Cupones, vtiic Hojpitei pHblici. 

Cauft Ecclcfiafticat , an i.it fit , fi committantur perfo-, 
,Dis in d:gnicatc confticucis , vcl canonicis, liccc ppft- 
7't)Otn.SMchtz^ConfiLmord.Tom.Il. ~ ' ' ' 



ea definant eflff. ^.i.iC^ 
Caufa fuffici^nj ad abfolutam difpenfacionem in iciu- 

nio quxnani fit. j. i.<».x.& f.i.i.itf , 

Caufaan rcquiracur maioc ad di^enfanduni in cflc car- 

nium.quim in laaiciniis,& ,ieiunio. j .i.6.i 

Caufa , vidc ObferuAtto omntHm fejiorwn. 
Caufae ob quas poflic iuder remictccc pcenam in legc 

ftacatam,vide luiex an pojfi: dijpen/are. 
Cmfa iitridica , quznam dicatur , & an aliquando hxc 

caufa appcllaur iudicium, vcl fcntentia. 6.j.8 l 
Caufa iudidaiis quotuplcx fjt. i. vbi quznun fic caufa 

Ecclcfiaftica , qux Ixculacis, qux ciuilis.qux aimi- 

nalts, quz mixta. 

An vcto criminalis caufa canriim dicaruc qoando 
pocna eft corporis , vcl eti.im quando pcrna cft 
pccuniari.i , Si appltcaiur fifco pcr modum poe- 
nx,& vindidV.T publicr. ibi^. " 

Canfx fjuor.ibilcs quxrum dicancur. ) 
Caufa indirci^a quando iinputccur ad culparo.6.4. t j.4. 
circa fin. 

Caufx pcrcincntcs ad forum Ecclcfiillicora an in pri- 
ma inftamiacognofcantur dumcaxac coram otdina- 
riis locotnm. • 6.<j.y.iz 

Vbicxplicatur c.io.Tridcnt. de reform. > 

C-m/idici an poflintindic fcfto vti fcribentibus prctio 
daco . qui fctil>ant iuiis informacioncs , quas ipfi or- 
din.int. j.x.S.f 

Caufidictis,vide ^(/«0(4/14/. 

C^ufidicus qui nouit iuflitiam , vcl ininftitiam caufx, 
non potcll vtramquc caufam tucri , ai2oris fciliccr, 
&rci\ 6.7.71 
An pollit in alfquibiis cafii>us vrtamque tueri vbi 
caufacft anccps. j 

C4uieU opcima ad rclinqucndum aliquid filiis fpuriis, 
vidc Pater. 

Cenfnr ji.vide Excommnniciitio. 

Charader, vidc Ordu & EpifcopAlit. 

Cbir«rg», & barbiconforcs fcindcnccs vcnas indic fefto 
anpccccnc. 5.1.1S.8 

QiOTepifcopit[\sic\JTn , & quotuplices finc, &an pofllnt 
fiibdiaconumordinarc. 7.1.18.11 

Cibum condire,& ignc paiarc an Uceat ift dicbiis fcftit. 
f. 1.18.1 

Cibonociuovtcns, viielnedia. 

Citxisporrigcrcicodamnato admoncm famis an oin« 
nil>us liccu.vide Reiu. 

Citari dcbet pars contra quam ccftificacut focius. 6- f .ly. 
j.ad fin.&6.f.i9.i 

Citatio fiCtz dic non fcriaca pro dic fcriita , an ccneac. 
ri.17.8 

Cum quadam limitatione. 9 

Citatio fadla die fcciata pro die non fetiata , vet ptx- 
ccptum dc dtando , vclaiflut fadlus virture talis ci- 
tationis,an ceryrat. 10 

CitatMs an tcncatur comparere, quando cft dubium,an 
teneat citatto. 27.11 

Ctimorofa infinuatio, vidc F.tma. 

ClaHfnla appofica in brcuibus dc capicnda poirefllone, 
vt prouifus icneacnr intrafcx mcnfcs liccras cxpedire, 
& iura Camcrx pcrfolucre, quomodo fit intcUigcn- 
da. 4.I.JI.I1 

Claufula gcncralis Papx an dctoget condirioni appo- 
fitx a laico.vcl clcrico cemporc fundationis. y.Papn 

ClericM.yidc ExeijHUtorej. 

Clericus , vcl quicumq; alius hat>cns filiam fpuriam, an 
poflic matitum fpurix inftitucrc h.rrcdem , vclci do- 
narc , & fimilitcr fi hat>ear filium fpurium an poflit 
vxorem fpurijinftituctc.vct ei donarc. 4^<^ 
Clcricus , vidc Tuiela. 

Clcricusanpoflit rcconueniti coram iudicc (xculari in 
caufis fpiritiialibus. 6.1. i.i 

An HCto ciiminalitcr. ibidjirfin. 




J 



4 



Index Rerum. 



t ah !n cauHs ciuilibus. i.t.}.&4 
'Clcricuian pofiitteconucniii coram iadiee rrculari in 
caufis criminalibus. C 
. An poflit conuf niri corsm iudice liico fi ij)fc clcrt- 
cus confcntiac cum fui Epifcopi conlcnfu. 7 
Et qnid fi iarcularis apud fuum iudiccm querJtur 
dc Clcrico q«6d cum infamar, & pctat vt cum 
libcictab inf.imia orta cx altcvius iadantia in- 
iufta. 10 
Clciicus citarus -a iudicc fxculaii .in tcncitur coram co 
comprcrc ad allcgandum fori priuilcgium. 1 1 
An vcro pcccctjnortalitcr rcfpondcndo Coram iudi- 
cc I.11C0. 1 5 

' 'ijJii' Clcticus ciptus ^ iudicc farculari an dcbc.it rcmini ad 
. ■» £ccicfi.micuni iudiccm pendcntc litc fupcr clcrica- 
w. ly ad fin. 

4" .'^' Ccricus, viii Imltx ficuLvts^Ttslii, Tuttla. 

An v^croclcricus lubc.it domicilium rationc bcncfi- 
cij in co loco , vbi bcncficium habct , & an ob id 
amittnt domicilium in aliis locis vbi dc iurc ha- 
^ bcbatjVidL* Domiciliurn. 

Clcricus in ficris conflituius , qui cft laici bxrcs.an 
poflit vocari ad iudscium fpri f«culacis, rationc illius 
S , harrcdiutis. ^.i.x.i 
«. V Clcricus .in pollit rcniiriciare foii priuilcgio, & fc iiibii- 
; • ccrciudicifxculari iudicindum. ' 6.t,6.z 

Quid difcndum firenundct priuilcgio. } 
An vcr^poflir fcfnbiiccrciudicisarbitrio. 4 
• - CJ.tici t]iioniodo poflintdtfciidctc rcum nccxn-ahatur 
t-"^ ab Ecckfia. tf.i.7.1 
Clerici,in babcjmpriuilcgium neab Ecclcfia exti.ihan- 
• rorrci'pt<flu iudicum Ecclcfiaflicorum. '6.1.S.6 
•Clcricimciufa Cinguinis an poflinc accuHitc , vcl dc- 
^ nunci.irc. 6 i.jo.j 

An vctopoflint Lici accuf>rc clcricos , vidc Laict. 
Cicriu an tcneantur ad dcnuiKtaiioncm facicndam ctia 
in caufa fanguinis. 6.i.to.i 
Clcricus dtniincians crimina , qua: funt ingraucrci- 
piiblicz , vcl alicuius ptiuaci damnum , an incurrac 
irTctjuhiitarcin. ibid. 
Clcricus.an poflitclTc Aduocatus,vidc Pairocinari. 
An vcropecrcf mortalircr clcricus iri (aais conflicu- 
rus , vcl in minonbus , ciim habcat bcncficium 
fi patrpcinetur non fcincl , auc bis , fcd fipc cx 
proftiroprnetcafusconccfros. 6.7.4.1 
Clcricus porcftcxacerc tabcllionis officium apud curir 
Rom.in;c F.cclcfiallica tribunalia , licit fit in f.icris 
conftitutus^&bcncficium habeat. 6.y.\.6 
An vcro cloricus in fiais conftitutus cflct tabcllio in 
.iliistribunalibus Ecclcfiifticis. 7 
Quiddiccndum fi clcrici fintinminoribiisconftituti, 
bcneficium Ecclcfiafticum babcmt. 8 
Er quid fi hi clcrici bcncficitim non habcinr. «j 
.* Cttici ciiam Prc !.bytcri an poflint totqucri. ^.8. 2. 1 1 
An fintdcgradandiantctbrtiiram. ij 
£t an fit ckticus miiius torqucndus , qu^ni lai- 
cus. 14 
An rcquitntur infamia , vr clcricus poflic torqucri. 
j 8.& 9 

^•.Glcricus non tcnctut folucrc g.ibclLim dc bonis patti- 
■"^^ manialibus,ad quoium litulnin faccrdos ordincs rc- 
cipit, 7.i.jff.i 
, Clericus pcrcgiinuj nialc facict fi celebrcr public^ in 
alicna diaccli.abrq; liccntia Epifcopi illius dia-ccfu, 
&' litci iscomincndatiriisfui Epifcopi. 7.1. 47.1 
An incutr.ualiquam ccnfuramcclcbrando finc pt?- 
diiSis litcris,3c didb» liccnti.i. a. 
An vcro fi cletic^is rn norus , vcl fLictint illi dat.T a 
piopcio Epifcppo Htcrx dimiirorix .id f;)ccrdo- 
tiuiii fufcipicndum, indigcatlitcris comm^nda- 
titiis fui Epifcopi. j 
Et an indigcJtptrdiclis licctisad Iioc , vt poflic (c- 



ctctt admirti ad cclcbrandum. 4 

in Clcricali habitu cflciuialc, pocilTimtim cH ronru. 
ta,rcliqua vcto funt comitantia , & veluc irxtrinfcci 
anncxa, & conionili cum ftatu. y.r . ^jj.i 

Clcticis quidam vcrtes funt intcididJP. 1 
Qua: veftcs fint boncftx , & verc clericalcs. ibid. 

Clerici minorum ordinuin , qul bcncficium non habenc 
non pcccant dimittcndo omnino habitum , & ton- 
furatn ^ 
Qu«aam his clcricis liceant. i' ' c incd. 

Quiddicendumfihiclerici vclint ck vjucrc. 4 

An pccccnt venialiccr contraf.icicndo. <; 

Clcricis in minoiibur ocdinibus confticutis n( ^ ' 
portarc tonfuram-ti ^lclintpubliccin ftatu 
clcricaru rcpugn.intc viucrc. 

Clcrici minorum ordinum [\ biganit fi,\iK tfninr-jr non 
defcrrc tonfutara, Bc h.ibitum. 7 
t^id dicendutn fi hi bigami fiiit Kcligi ' A. 

Et quid fi fint irtegularcs. S 

Clcricus roinotum otdmum bcncficiam habens an pcc- 
ccr monalitcr non dcfctcndo babicuin, &: 
ram. , u . . 

Qtjid fi dimifljo habitui^fiat proptcr aliquam occcl- 
■ficitcm 

Quid fi.id breuetempu';. tC.fciy 

Q.iid fi bcncficium cflct tcnuc. 18 
Clcrici in facris confticuri .in petv..; . :. L .;..,i (.mit- 

tendo hibitunv, tonfur,im. ij.& 14 

Quid diccndum fi dimiHio h,ibitus fiatproptcc nc- 
ccflitatcm. " . ij- 

Quid fi ad bteuc tcmpus. iC.ikij 
Clcricis in gymn.ifiis ftudiorum caufa vcrfantibus an 

liccat quouis habitu , & cutufuis coloris vti. 1 ^ 
Clcrici minoribus ordinibus tniuact an teneantur ad 

horas canonicas , vel ad jliqutd .alhid , vidc Hai * t*- 

nonic*. ■ 
Clericos rea'tantcs an oportcat clTi^ nimis /ctupulofbs 

cafu , quo pucant , {\- v ' : r : • 

vcl .iliqualitcj fyiicop 

cc,fcd gutturc dixiin.. 
Clcrici ficularcs rcncnti;; . ' 1 . > ,1 x 

itiatricis Ecclcfiar. 7.1.1).!. circa mcd. 

ClericivniusEcclefix.in poflint fcmcl , aut itcrurft vcl 

in pcipccuum horarum canonicarum tcmpiis mu- 

tarc 7 1.41.7 

Clcricalcs vcftcs, vidc ClcricHS. 

Co.idiui9r bcncficiarij , qui futliru5 cft Hlius rnccrflbr 
poteft ordinari folo hoc titulo. f.4 
An vcro hic coa^iutor fit tam baicticuriu'. , : 
culatus,quam pn'ncip.ilis, 5c mirt.)tur in j > 
fioncm (icutrllc. ibid. 

CoMcilltu nunciipatiu^ faclus quain lolcinuuatcm re- 
quinir. 4 i.ii.i 

Et quiddiccndum dccodicillisin faiptis. 

Codicillipriorcsan .ibrogcnturpcrpoftcrior,i. 41. 
21 9 

Codicilli, vidc Ttfiis. 

CfUuieralcjyViAc Sut/ceJJio akimeJlMo , &: Lcg.tf.an. 
CiiLtiio.in tcncat,licit nonappon.it fubftitutum,!! Papj 

confcraralicui plura bcnchcia , dummo ' n 

appon.it fubrtitutum. 4.3 k J. 

Coll.irio(crotina an fitlicitain dicb. ictun ; t 

Ec in quajquantitarc fic lirica. ) 

Eccuni quibus rcbus dLbcar ficri. 4 
An v^ro fialiquancalo maior iitcollatio, /itpeccatuni 
mott.ilc. f 
CoII.itioncm maiorcm faecrc an liceai 1 Na- 

tiuicacts Dominics , quam iu oiiis dicbus tciunij. 

f.i. »6. 1 

Ex quibus vcro rcbus niaior hxc collaiionii quantiras 

dcbcat fieri. ' • 

* Quid vcro diccndum, fiNatiii.L ...---;;; t i. . 
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cilnih , in n-ibbito occurnt fimul tciunium 
«^tuoc tcmporum. 5 

An vcro ex ftuftibus liccat fumcic quautamcum- 
que collitiojicm in hac vigilia. 6 

Et «^uid, quis vclla in hac vigilia collationcm in 
mcridic fumcrc , tc prandium diffcrrc vfquc ad 
mortcm. ibid. 

An vcru liccat illa Natiuitatis Do€tc facete pluiies 
collationcm. 7 
Collationcm fciotfnam an liceat mant^ facete, & diffcr- 

reprandium inno^k-m. j. 1.17.1 

Co//r;j4.'M qut lim iii coilcgio ad ccmpus, non poffunt 

promoani ad otdincs in ditcccfi collcgij , fi Imt cx 

aiiadiocccfi. ^,, . 7.1.15.19 

CoKcgialts cx aliquo colfegio tniTori Salmanttccnli, 

vcl Complutcnfi, quiad aliqucm fufcipicndum gra- 

dum Dodlorarns , fuos a(ftus cum fatisfaclionc dc- 

fcmlit, anpoiru ad folum illocum titulum otdinaii. 

7.i.iy.i 

Collcgialcs, vidc Teil/j. 

Cflitgmm , vd cpllcgij Rcftot an pofllt rccufari, vidc 

RtcHftri. 
Commeniatorcs,\'u\c E jmics. 

A» vcro tcncantut commcndjtoics D. lonnnis ad 
horas canonic.is , vidc Horx CAr.onicn. 
C«mniijJ'itriHr,c\ji dcfundus tio» datpotcftatcm coiifli- 
^ucndi hxicdcm , ncc cxplicat ad quid dhm dcr, (cd 
. ;<tantijm .-ibfolutc tcdandi facultatcm ttibuit , quid 
ponit ^ dcbcar faccrc. 4. t .17.1 . i.&' 4 

Quid vcro diccndum, fi dcfun^us nomin iuit hxtc- 
dcm , & dcdit potcflatCm corainidorio [>cilici- 
cicndi teftaincnium. s 
CommiffaHus an poilit quouis tctnpotc faccrc tcfla- 
mcntum nomiiie tlcfunili, 6 
. lit .m tencitur acccptarc officium. 7 
\a vcro ponit id tctlamentum in tofum, vcl in partc 
rcuocare , vel aliqaid addere, aut $lcrrahcrc , aut 
codicilios faccrc. 8 
Commifliirius^vidc Exe^unter ttlf.tmentarim. 
Commillarius ad facicndum tcftamenrum cum poic- 
flarc mcliorandi vnum ex fihis, vel dcfccndcntibns 
tcftaioris, an poftit duos mcliorari. 4.1 .<)0.4 

Commillanus cui in cafu difcordixcxcquuiorum clc- 
^io commifta cfl: a lcftatotc , an poflit inconluhis 
lutifperitis clir.crc qucm malucrit , non habira ratio- 
nc maiotis,vcj minoris propinquitatis , vel piupcr- 
tans. 4.1.61.8 
Commifnriis difcotdantibus an £( ftandum raandaio 
maioris pattis. 4 1.4J.1, 

Cmwi/7<« an tcnear , &quid rcneatur comajifTariusfa- 
ccrc cum pertcftatorcmcotnmiititnr , vrdilponat 
deciusbonis. - ' ' . ^.i.iSf.j' 

^'El qtiid fi talis commifTio fiat pct vcrba inipottanria 
hbLTain voIunt.itcm. j 
C«wwH/4;is,vidc Epifcopuj. 

Compeller^tputxa ad concotdiam , & compondoncm an 

jjollit iudcx,vi»lc /iidex. 
>'*^n vcro poftit iudcxaliqucm c6mpcllctc,vt in cau- 
fa propria dcclarct quis cum oSirnderit , vtde 
.^ctuUtie. 

Cempoiieye partcs pct yim,an poflit iudcx , vidc ludex* 
Cti ■ w.vidc Reciiare. 

Cmn. .i-Ms ad cligcnduman poflitcligcveclcticum 
etiam cxtcrnum. 4.i.6o.4.poftmcd. 
iijjumin vidcatut .ncccptsic is , inqucm prx- 
1 compiomiiiitur, fi racear. 4. 1.41. S 

C<»»ci^k*pcralis dlcrcta an ccnleantut dctogata li in 
fp- i ,r,n fi.-it cofum dtrogatio. 7. 1.15.10 

Co ;cncralc , vtl ptouincialc an poflit rccufari, 

vidc fieii^Jltn. . 
Cc/>f(ir«//fK' pattcs pcr vim an pofltr ludex , vidc Jtidtx 
ComdtmnA!Hi,'Diimniiiut, innocem,Si Inftunis. 

•Jp''-; »>^.-v*if 



ComiAitui. damn.itu J quinam dic.itur. 4- 5 .^- 1 

Candiiio,s\Ac D»nttlor. 

Cenfejfariut , c\i\oino6o fc debcat h,ibcrc cum ptrnitea- 
tibus diccntibus fc nollc iciunarc qiundo non inuc-' 
nit caufam ccito cxcufantcm. S-i-f».) 
Quid vcro dcbc.it aducttcrc. j.i . 7.8 

Confcllarius , vcl p.itcrf.»milia$ an pollit dicere pccni- 
tenti, vcl fibifubdiro, quodcomcdac ladlicinia, & 
ouain dieieiunij. J-i'^-7 

Confellarius quid dcbeat facere quando ignorat quan» 
tus fi labor alicuiusartis. 

CoofcfTarius quid dcbeat faccfc quado aliquibus iciu- 
nium tit difticitlimum , & allcgantaliquam dcbilita- 
tcm ftomachi, vcl capitis. f. 1.11.8 

Confcllorij &. concionatorcs quid dcbeant doccre por- 
nitcntcs , &: populum citca excufationcm i laboran- 
do in fcrtis. j.i.ji.j 

Confcftirius tcncturadmoncrc rcum , vc prodat focios 
occultos, quando crimcn cft in damnum communc. 
6.;.ii.7 

Confciririus an & quando icncitur compcllcrc ad ai- 
men iudici dctcgcndum. ^.^.^i.S 

Confcllarius an poflit omittcrc horas canor.icas, quan- 
do clV magna panitcniium copia, & iuftat dics vlrt- 
ma iubilxi, vel prxccpti Ecclclix. 7-^ S^- i 

Co>ifejf»,\iie RtuA. 

Confcftio iudictalis an aliqu.indo valcar pro fuflicicnti 
piobationc,Jc fit multo cfficacior, qulmalix ptoba- 
iioncs,& quidicquitatur ad hoc. ^.j.ij. ) 

An vcvo in aliquibtis ctfibus non fufliciat iudicialts 
confcftio .-id djmiundumicuni, 1 
An ad confcftioncm fadlam fpontc in iudicio fii nc- 
ccllarta ratiticatio , vcl fit reus ftatim poft confcf- 
fioncm damnandus. 
in Confcflionc vttamquc circunftantiam rcnctur et" 
plicatc , qut rogatus iuiidicc mcntitus eft in te gn- 
ui. «J.J.jJ.i 
Confcniodcfun(3i,qui cft pars oficnfa, nonfuflicit ad 
tortunijD. 6.4,6.1. ad mcA. 

Confeffio reguLiris fidia in tormento inrraquod tcm- 

pusdcbcat ratificari.vidc Prdlatnt. 
Confcftio rci , vd tcOis in totmentis contra alium ^iCti 
iniia quod icmpus dcbcat ratificati. 6.8 1.17 

Confcilio criminis cxtra iudicium h&A an fufliciai ad 
torqucndum rcum, vidc TortHrit. 
An vcco confcftio aiminis fat fic ad inquirendum 
nulla przccdcnte infamia, vidc Inqitifitio. 
in Confcirtonc an fit exprimcndum quot horx canoni' 
cxfiniomilTx. 7.1.11.5, 
An fatisfaciat dicendo, quodam die, vcl quodain aft- 
no non rcciraut fzpius recordans horarum,& fta- 
tucns omittctc. 'y 
Confeffiu vidc Reiu 

ConfcfTus in iudicio crimen , de quo fl Judnarctut in- 

currcrecinfamiam.an fi.t infami*» vide Iiif.<mis. 
deConfirmMionii eacmiiin fn inuocatio Tiiiutatis. 7. 

1.1.9 » 
Confirmatiodara ante vfum rarioni5,tcncr. 7.1. ji.* 

Ctofn^ient ad Ecclcfiara qui fc exemit a ducentc aa 

carccfcro, vidc Captia. 
Confugiensad Ecclcliam , vcl ad facetdotem Euchari- 

fliam manibus porrantcm,an pollitextiahi , vfdc Li- 

cAfiiHcLenttfttmmHnit*te, S< Rens cortfugieni. 
Conhigicns fcrocl ad Ecclpfiam li poftca cxeat , & flc 

capiatuti iudicc, anpoflit corporalitet damnari. 6. 

1.8.31 

Confiigicns ad Ecclcfiam quinam pofTit cxtiahi , oui- 
n.imvctonon. 6.i,8.i.vfquead jo 

Cofugiens ad Ecclcfiam vt indc cxtmhi poftit tanouatn 
nongaudcns , an tcquiratur plcna dcliiflt ptobatio 
obquodnon gaudct, vclf.iifit fcmiplcna. 6.1.11.1. 

. ' t 4 . 
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Cfniitgi non habcnti vndc decentet fuftcntetur andc- 
bcanirqu.irtapirs bonorum. 4.1.1S.1 
Aii vcr^ h.rc pars Hcduccnda fit «k Icgitima filio- 
.-^ . dutn , fcu dc quinto , vcl fi non hibcat dcfccn- 
» dcntcs dc rcrtio bonorum. 1 

Et an fit extrahenda ante,quam quimum. j 
'^ - CemwttH mediance coniunflionc fpuiia,vidc Itufuut' 
Aeadi. 

CpnftngHiati, vide SHCcefit ab inttSlAto, 9c Leg.UHm. 
.rConfanguinci quo iurc coroputentur ad fucccllloncm 
intcftatorum, vc! lcp.iti. 4.1.14.17 
Confinguincx vfque ad quotum gradum cxcludantur 
fltcftaror rclinquat iufpjtronatus , & iubcat ccrtum 
^ ^ rcdditiim quotanis dillribui paupcrihus , ita vt con- 
Cinjjiiiniz.famul*, patroni, ikc. tribui non poflit.nc 
ob aiFcclioncm patronacus moucrctur. 18 
Confinouincus an poflit compclli .ncccptatc officium 
cxcquutoris, Sc arbitri. i.^i 3 

CanfcrMid: potcflas, vidc Pttejlas. 
Ctn(tc*atio Epifcopalis fa^aa antequam quis ordinctiir 
fccctdosnontcnct. 7.1.14.8 
•1 Qi>"' dicendum fi fiatallo ordine a faccrdotio non 
■; fufcepto. ^ 

y"*ih 'Confccrationc Epifcopi qu.Tnatn adhibcantur , & 
"^^," fint confidccanda. 7.1.IJ.1 
QiJX cctcmonix adhibcatuur in hac confccrationc, 
1 

Aii vcro fit dc confccrationis eflcntia quod idcm 
Epilcopus .Mifl^am cclcbrct , & cohfcctationem 
f.iciat. ^ 
Confccratio nn tcncat fi vnus Epifcopus confectct , & 
alius Miflam celcbret. j 
An vcr(\ fitdc cflcntia confccrarionis Epifcopi , vel 
f.mtum dc pr.Pccpto vncSjo capitis, Sc nnan^um. 

An vcro fint dc cjus cflcntia impofitio manuum fu- 
pcr caput Epifcopi , & ilia verba , qux tunc di- 
cun: Epifcopi confccrantcs. 7 
Qux fit huius confccrationis fotm.i, & matcria,&an 
fitdcciuscflcntia impofitio libri Euangcliorum 
fupcrcaput Epifcopi. ijjj^, 
Confecratio Epifcopalis in quo loco dcbear ficri ftan- 
do in iutc communi,& quid facicndum fi Epifcopus 
non confccrctut in fua Ecclcfia, g 
In quo vcro loco fit fadcnda ftando in Tiident.yr/. 
. i^.caP.j.dt refermat. 

, \ An vcro locus lit de cflcntia huius confccrationis. 
10 

• Confccr3tioprimatis,feuParriarch«,& Archicpifcopi 

vbinam fic facienda ftando in iutc communi. 8 
. ' Vbinam ftando in Tridcnt.yr/. i j .cap.i.dt refortn. 9 
^Ao vero locus fir dccflcntia huius confccrationis.io 
Confecratio Epifcopiiquo tcmporc, & qua hora dcbeat 
ncri. j j 

• A n dcbeani cxf ftcre iciuni confccramcs, & confccra- 

r: . . ibid. 

Et an tcmptis,& hota fint de cius cflemia. 1 2 

Intra quod tcmpus tcncatur confcctati Epifcopus, 
& quicumqiie alius Ecclefiz cathcdrali , fcu fu- 
pcrioriprxfcdus, ita vt fi non fucrit confccra- 
■ , lus.ccncatur ad fruduum perccptorum tcftitutio- 
ncm, vcl fit iplo iurc priuatus Ecclcfiis. j j 

An piorogationcs vltra id tcmpus fuffiagcntut , & a 
quodic illuddcbcac computari , & an poflit ficri 
contingcntccauliiufta.vt confirmatus Epifcopus 
non confccrctur. jbfj, 
in Confccraiionc Epifcopi .in rcquiratuiiciunij Sabbati 
continuatio cum dic bominica. 
^^onfecratio Epifcopalis a quot Epifcopis dcbcat ficri dc 
• ncccinrate przccpci. ,^ 
Vbi cxplicatur cap.Epifiopi , dc tcmpot.otdinat. 
Ab vero vni» tantum Epifcopos principalira eam 



pxihciat , & rcliqut fiht quafi coadiucorcs , vc| 
fint trcs 3iJtione$,& vna paflio. , 1 7 

Aquibusvcro fiac dc ncccflitacc confuctudinis hjcc 
Epilcopalis confccratio. , g 

Et quid fi Ecclcfia cathcdralis Atchicpifcopi vacct 

15» . . 

Vcl prouiiicia non habeat trcs Epifcopos. lo 
, An vcr6 rcquiratut Patriarchx confenfus, coi Ar- 
chicpifcopus fubcft, quando Epifcopus futfraga- 
nciis confcctatur. 
Confccrario Papx a quibus fiat. )g 
Confccratio Arcbiepilcopi , fcu Mctropoiitani, prima- 
tisjfcu Patriarch.x a quibus fita. jb/d. 
An Archicpifcopi confccr.itio dcbcat cflc cum pri- 
matis,Icu P.iitiarcbi , cui fubcll , confcnfii , gc 
omncs Epifcopi fuffnganci fint pcr ep!/loJjin 
rcquircndi.vt confcntiant,& quid fi aJiquH Epi- 

fcoporum comprouincialium . i- 

coiifccrarionc Epifcopi,vcI Arcl 
dc Confccrationis Epiicopi cflcntia , an iit qiibd con- 
fccransfic Epifcopus. , 
An fic de ciuseflcnriaquod fiat dc iuflii Archfcpifco- 
pi, vcl Patriarchx , & ab Epifcopisfuffbgancis: 
& an fit irrita alitcr fafta. j ^ 

An vcro confccratio fi adus inrifdidKonis, vd or 

An lit dc cjus cflcntia quod fiac a tnbiis Frifcoris 
i7 ' 
Confccratio Epifcopalis f.iiaaantevfiim r uionis tcncr, 
ctiam fi hat pucti in cunis : ncc cft dc ciiii rrrccniure 
vfus r.itionis. i U 4 

Cw;/f«yi«.qucmprxftanc fi!i),vt foror iiici.oiuuri pa- 
trc caufadotis in tcrtto,& quinto bonotum , an in- 
digc.it mtamcnro. 4-l*34»»7 
Conlcnlus filiorum lcgiiimorum an rcqniratur exp/cC 
fus, vt p.iter poflitlcgari qiiidquid volucrit filiis na- 
turalibus. 4j.}o.t 
Cenferuater R cligioms iudcx,vjde Bnlla. 
Conicruator Religionis iudcr quando orffinanuj nn- 
lucrit fc inhibdte, an debcat adid pcr ccnfuras illum 
compcllcrc. g.^.j 
Confcruatorcs qui funt iudices deleg.ui a Papi non 
poflunt impcdiriab ordin.iriis, ncc a Lcgacis dc la- 
icrc iurifdiaionc,fcu cxcrcitio , & cis funt maiorcs 
incaufisfibicomniidis. 6.9.6.4 
Confcruator quinam dcbcar proccdcrc quando duo 
monaftcria Jitigant , & ambo cligunt confctuato- 
rcm. ■■ ^ 

An vcro confcru<fcris potcftas quoad ncgoria non 
cocpta.expirct mortuo cligcnrc. <J 
Conferuatent litcr* ad quod vfquc tempus darent. 6.^. 
j.ii 

Vbi explicatur TuAcmmam cap.^.feftj^dtreform. 
ConfiliaTiMe, widc PtccatHHi. 

CenrHethdo hicomm , vcl popuh an obligct clericos, & 
Religiofos circa abftinentias, & iciunia. J.i • j . 1 
Confuctudo clcricorum an obligct Iaicos,& confuctu- 

do Rcligioforum clericos. j.i.n.i. poftraed. 
Conluctudo an poflit aliquid opet.ui in Dominicir, 

v.g. vt fint minus quam viginri quatuot bori. 

ConfHltnttjdcli&x ob qui illa commitrens non gaudci *■ 
immunitatc. an Ecclcfiximmunicatcgaudcaflt, ita^ 
quodindccxtMhinonpolfint. 6.i.^.t.ad t*' 

Quid diccndum dc mandanre. ibid. 

Confulcrc vindis ob aliquod dclidlum , vtfugiantan 
hccac miniftrisiufticix,vcl aliis , qaioori ftmt iufti- 
tixmmiftri. 6.4.10.1 
Cum quadam limitationc. 7 
Quid diccndum fi vindli non"finrob dcliduin, fcd 
pioptcrdc.bita, vclobaliamobligitioncm. 6 

Confii(tud9y vtminorcs ordincs', & fuhdiaconus eadem 

die 
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dic vnJ eonferinrtif fi alicubi eflet ante Tri<lenrin»im, 
ao pod illud valcac , & an abrogecur pcr motum 
proptium Sixti Quinti concra malc confercntcs , vd 
mali rccipicatcj ordincs, vide Ordines minarti. 

CMirt^u* ip^o iure nulius ob dcfcftum alicuiut (o- 
lcmnitatis , co iurc tequifux , an fit ctiam nullus in 
foroconfcientiz ita vt pct illuro non transfcrarut 
dominium. 4-i> 14 r& 4 

Contradus geftus ab EcclcHa an valear. ^.i.if .a 

Conrrafiusanliciciin diefefto authoriute tabellionis 
fiant f.x.io.) 

ConrraAus.cxccdcns librara aunfadlus abimpcritoin 
ciuiute, quos tcUes rcquiutactcmo iurc Communi, 
vidc Teftu. 

C9»u$ilur,vide Rew. 

C»i]Henies (iponcm in fcdisan peccent. f .t.tS.ii 
Quid vcf 6 dicendum dc coqucntibus calccra , latc- 

[ei,oli.is & huiufmodi. 
An vcro hi dcbcant cxpcdbte hcbdomodam , in qua 
non occuttat fcdum. t ) 

C»rrtS$o fratctna quibus caHbus obligct cx pizccpto. 
6.i.i 

Quid Do(!lores dc coricftione agcnt. x 
Corrcdio an obligct de praeccpio diuino, & naturali. t 
Qux condicioncs cxigantur, vt obiigcr. ). f 8 
An ver6 tencacur conigcrc (cicns ctiracn fracris pct 
audirum , vcl rumorcm, vei Hgna dubia. 4 
An liccat aliqiundo pctmittetc pcccacorem in nu- 
ioca labi crimtna. 7 
CorreAionis marcria quxnam Ht, fcu de qua materia 
teneamur corrigcrc. £.1.1 
Qux fint (cntcnix circa hoc. t.Sct 
Pcccatum mortalc ptzteritum an fa matcria cotre- 
Aionis , vcl (oium pcccatum mottale quodam- 
modo pcndcns in fucurunu } 
Et quid ll pcccarum prxteritum mancac icatu , quia 
dc illo dclinqui.-ns non doluic. ioid. 
Quid quando pcccjcum proccdic non folilm ex ig- 
norantia, vel paflionc, fcd cxmaiiria,an teneatur 
cortigctc. 4 
Qutd quindo peccatum procedit cx ignorantia pro^ 
, babili , quz pcccacum cxcufat. f 

l^An tcneamur cortigerc pcccatum vcnialc , quando 
V illud concrahcns cxponicut pcticulo pcobabili 
pcccandi motcaliter. 6 
Quid dicendum dc aiiis pcccatis vcnialibus. ibid. 
- -pjNon cottigcre confuaudinem contiahendi venialia 
.V- non pcticulofa, quod pcccacum Cu, 'y 
In Pca^lacis veto non cocrigcre eiufmodi confuccu- 
dinem an (itpeccaium morralc. 8 
Corre^iuncm omicccrc limorc mortis , vcl alio iudo ci- 
culo an (ic peccatum. ^ z.) 

• ;Scnccntiz circa hoc. ) 

• Scntcnria audloris a 4. ad 7 
(i Qijod peccacum fic quando timot lcuis, vel refpeilus 

humanus retatdai cotrcdlionem , & eft caufa 
alicuius ncgligenciz in corrigcntc. 4 
' In cafu exticmz necc(ritatis corre^ionis , an tcnca- 
mur cum mortis pcriculo corrigctc. f 
Excra cafum cxtrcmz nccc(fitacis vmim Przlacus 
ccneacut couigcic fubJicos cum difpcndio pro- 
ptiz vitz. 6 
•.■#;|[n perfunis pciuacii quid dicendum quando extra 
, cafum ncceiritatis cxtrcmz rimore roortis , vel 
• . ktnx , &c. non conigunt , ctiam fi ccttum cflcc 
cotrcdlionem profuturam. 7 
Corredionis inquilicio apud quas pcrfunas dcbeat eifc, 

vidc /pujHirere. 
Corrc<fHoius pczccpcum habct locumctiamfi peccatum 
fii probabilc . quia duo , vel tics vidccunt. 6. f, f . i, 
multo ante mcd. 
Coticdioncm (iatanam an lencatuc pizmiitcrc de- 



nuncians Rcligton delidluBJ." e.ft.ijis 
Vbi quid fi dcIiAum Ht Rciigiofi Societaris. 

Corrigcndi porcflas ad qucm dcuoiujcur ncgligcnte 
PizUto icgulari in exempti corrcilione. <5.p.i ttf 

Crediter, qui liabcbar fpecialcm hypothecam bonorum, 
cx quibus maioratus e(l indtturus , an poftic cx ill(s 
rccupcrarc , vc cztcri ciedicotcs recupcraicnc ex bo- 
nislibcris 4.1.^1.7 

CnmM, vide Tor^ueri, PeecdtMm 8c Tejtit. 

An pofTit cfTc tcftis criminis fociuj , vide TeJiinU' 
mum. 

Crimina quznampcrrineant ad forrnn Eccte(ianicum, 
& quznain ad uecularc , 8: quznam (inc mixiti foii 
«.1.4 f 

in Criminibus mixti fori an portlt iudex Ecclefiafticut 
a (zculari impcdiri ne aducrsus lai'cos de illis cognof- 
car. '6 
An ver6 fcmct abfolurus i iudice Ecclcfia(hco poC- . 
Ctt proprer ide crimc a lcculari iudicc puniri.ibid. 

Crimina commitrcns in Eccle(ia an gaudeat eius ira- 
municate (1 ad iilam coiifugiat ica , vt nnn poflic ex- 
ttahi. <S.i.8.i I f.vfqucad iO 

Qnid diccndum dc aliis criminibus fjiais extra Ec- 
clc(jam. i 18. vfquc ad )o 

Criroina quibus modis , feu viis co|;nofci po/linc i iu- 
dicc,& quibiis modis inillis poflic iudcx proccdcre, 
vide ytcaifiiio. 

Crirocn , quod quis fuflicienccr probarc non porcft, an 
(iclicicuin accufarc. tf.i tS.i 

Crimen fcmcl accufarum an liceat iterum accufatc. t 

Ctimina quznam fint dcnuncianda ancc przuiam mo- 
niuonem^viAc DenHTCiatitneman ptjfit prKedert 
creia mtintio 

Crimen,vidcS«Wi/«/, Deliilum.DenunciarttSc Dennn- 
eiate. 

Crimina audicai perfonis fide dignis, quz cacercifici- 
runc funcdcnunciandaad edi(fla. 6.i.i6.t 

Crimina audica non renctui denundace, quid audiuit,(t 
illi a quibus audiuir,denuncicnr. t 
Quid dicenduin dc eo.qui crimcn audiuir i lcuibus 
pcrfonisnon tidedignis. x 

Crimina an rencarur denunci.ire qut audiuit , fed neU 
cit a quo, vcl qui audiuit i perrona.qui nihii fcic.fed 
audiuitab aliis, aiam ignorancibus (lelidlum , & ui 
poflit diccrc fe nnn audiuiflr. 4 
An hoc habeat locum in cafibus inquificionis. ibid. 

k Cciminibus dcnunciandts ad mandata quznam finc 
caufxfummarixobquasquisexcufcrur. € t.tj.i 

Ct;imcntheoIogicc dicicui omnc peccaium mottalc : at 
iucidice aimcn dtciiur pcccatum poena iuiidica , ca- 
nonica,vcl ciuiii dignum. ($.;.i.i 

Crimina enormia fccundiam ius quznam dicantur. x 

Crimina mediocria , vci grauion quamam dicanror, ) 
Quz minora, fzcularia. 4 

Crimina quznam dicancur cfle concn rcmpublicam, Sc 
. indamnumcommune. 6.f.i.t 

Crimen quodnara in iuic dicaciu publicum, aur prioa. 
lum 4.&6.).6.I4 

Crimcn,vidc TM^^m, Not9riim,fitmefum , & Ocmt- 
tMm. 

Crimcn quod pa fadi cuidenciam , vcl adlum iuridi- 

cum,non e(l norum,non ilicitur notorium, licct pto- 

bari poflic pci iudicem, vcl viginci tcfles. <7.)-}.I 
Crimen omne dicitut publicum fecundum ius canoni- 

cum. 6.^.6.i4 
Crimcn Izfz iriaicibiis , eft publicum,& poteft ab om- 

nrbus accufitri. ibid. 
Criminis cuidcntia an , & quando habcat accufatoric 

vicein. ^.^.to.t. ad^. 

dc Criminc vno coouiclusan poffc a judice inrcrrogari 

de aiiis cciminibus dc quibus nulla cft iiifamia , vide 

/tidex, 

■- '• -t,.;.- »;.njj^ ■ Ccim»»* 
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CmHgi non habcnti vndc dccentcr fuftcnietur an dc- 
bcamrqii.utapars bonorum. 4.1.1S.1 
An vcro hxc pats (Jcduccnda fit dc lcpitima filio- 
' , , dum , fcu dc quinto , vel fi non habcat defccn- 
dcntcs dc tcrtio bonorum. 1 
Et an fit cxtrahenda antc.quam quimum. 5 
ContnnUi mcdiante coniundlionc fpuiia, vidc Itu fuue- 
dendi. 

Co/ifangHiati, vidc Succeffto ab intcnato, & Leg.^iHm. 
. Confmguinci quo iure computcntur ad fucccinoncm 
intcfbtorum, vel lcpati. 4.1.14.17 
ConfinguincT; yfquc .id quotum gradum cxdudantur 
Ir tcftator rciinquat iufpatronatus , & iubeat ccnum 
rcdditimi quotanis diflribui paupcribus, ita vt con- 
Cmgtmu-x.famular, patroni, &c. tribui non pofllt,nc 
ob affcelioncm patronatus moucTctur. 1 8 

ConlaDguineus an pollit compelli acccptare officium 
cxcquutoris, & arbitri. 1.4 j g 

Canffcwdi potcihs, vidc Pttejfat. 
Confrcratio Epifcopalis fada antcquam quis ordinctur 
facerdos non tcncr. ' 7.1.148 

Qaid diccndum il fiatalio ordinc a facerdotio non 
.J. ' ^^^''^?^°- • 0 

^in Conlccrationc Epifcopi qu.Tnam adhibcantur , & 



i ■ 




/int confideranda. 7.1.IJ.1 
Qur ccremonix adhibcantut in hac confccratione, 
1 

An vcro fu dc confccrationis cfTcntia quod idcm 
Epiicopus Mifiam cclcbret , & confccrationcm 

• '.^ Confccntio .m tcncat fi vuus Epifcopus confectet , & 

aliusMifiim celcbrcr. j 
An vcro fir dc cflcntia confccrationis Epifcopi , vel 

• ; . ' t^nt"'" dc prxccpto vaCtio capitis, & raanuum. 

, . ; An vcro fint dc cius cfiintia impofirio nianuum fu- 
• P" "P"t Epifcopi , & ilU vcrba , qui runc di- 

cunr Epifcopi confccrantcs. 7 

- Qu«Jithmusconfccr.«ionisform.1, &mareria,&an 
' ' -;>i. • f elTentia impofiiio libri Euangcliorum 

' j "■ fupercaput Epikopi, 

. Confccrat.o Epifcopalis in quo loco dcbear fieri ftanl 
do in iure communi,&: qutd facicndum fi Epifcopus 
Hon confccrctut in fua Ecclefia. g 
In quo vcri loco fit fiicicnda ftando in TiiAcM.fif 
l . }ic^P-7-<ierefennat. 
»: An vero locus (it de eflcntia huius confccrationis. 
10 

% .■f ^"/^^«'«^''"«is.fcu Parriarchx , & Archiepifcopi 
vbinam fit facicnda ftando in iurc communi. 8 
Vbinam flando in Tridcnt^/. li.cap.i.de reform.o 
An vcro locus fit dc efTcntia huius confccrationis.io 
Conlccratjo Epifcopikjuo tcmporc, & qua hora debear 

I r 

An dcbeant cxiftcrc icinni confcctahtcs, & confccra- 
c 0 . . , 

Et an tcmpus,&: hora fint dc cius cficntia. it 

Intra quod tcmpus tcncati*r confccrari Epifcopus, 
*: quicumc|tic alius Ecclcfii cathedrali, fcu fu- 
pcrioriprarfcaus, ira vr fi non fuerit confecra- 
lus.tencatur ad frudluum pcrccptonimrcftitutio- 
nem, vcl fit ipfo iurc priuarus Ecclcfiis. , , 

An prorogationcs vltra id tcmpus fu^fiagcntur , & i 
quodic illuddcbcat comput.nri , & an poflit ficri 
contmgcnrc catilaiurta,vt confirmatus Epifconus 
non coniccrctur. 
in ConfccrationcEpifcopt .in rcquirarunciunij Sabbati 

contmuatio cum die Dominica. 
Confccrat.o Ep.rcop.iJis a quot Epifcopis dcbeat ficri dc 

nccclJirate prxcfpri. 

Vbi cxplicatur cap.Epifi opi . dc tcmpor.oc.Iinar. 
Aovcro vnuj tantiim Epifcopus principalircr com 



pafici.it, & rcliqui fiht quafi coacliutores , vei 
fint trcs 3>aionM,& vna palTio. 1 j. 

Aqiiibusvcro fiat dciieccfriratcconfuctudinis hjcc 
EpifcopaJisconfeaatio. ,| 
Et quid fi Ecclefia cathcdralis Archicpifcopi vacct 

Vcl prouincia non h.ibc3t trci Epifcopos. jo 
An vcrd rcquiratur P.irtiarchx confcnfus , cui Ar- 
chicpifcopus fubcft, quando Epifcopus futFraga- 
neus confccratur. ^ , 

Confecratio Papx a qiiibus fiar. ,g 
Confccrario Arcbiepifcopi , fcu Mctropolitani, prinia- 
tis,feu Pattiarchi iquibiis fita. ib;,|, 
An Archicpifcopi confccratio dcbcateflc cum pri- 
- mat.s,rcu P.iiriarcbx , cui fubcd , ccnfLnfu , 8e 
omncs Epifcopi fuflr.iganci finr pc: ,a 
rcquirendi.vt confcntiant,& quid fi .= 
fcoporum comptouincialium conrfninaur in 
cofifccrarionc Epifcopi.vel Archicpifcopi. ibid 
dc Confecrarionis Epifcopi cflbntia , an fit qu<^d con- 
Kcrans fit Epifcopus. 

An fit dc cius eflcnriaquod fiat dc iuflu A; u 1 , . 
pi, vcl Patri.irchx , & ab Epifcopis fuffT.ic.incis: 
&anfirirrita3literfjifl3. j. 
An vcro confccf.uio fi adus iurifJiclionis , vd or- 
dinis. jjjjj 

Anfit dcciuscflVntia qutid fiat a ttibus Epifeonii' 
i7 . ■ 

Confccrario Epifcopalis f.iiaa ante vfum r.itionis rcncr. 
ctiam fi fiat pucii in cunis : luc cft dc cius ncccflitarc 
vfus rarionis. ^ ^ ^ 

CofifenfM.qucmptxnint filij,vt foror mcliorcturi pa- 
rre caufa dotis in terfio.& quiwo bonorum , an in- 
digear luramenro. 4-i-}4-«7 
Conlcnlusfiliorum legitimorum an requiratur cxpfcC 
fus.vt pater pofllt Icg.iti quidquid voluair filiis tu' 
turaJibus. 

C<»w/f>-«4/i»r Religionis iudex.vidc jV»//.r. 

Ccjnlcruator Rcligionis iudcx <n]3t)do ordiintivs no- 
lucnr fc inhibcre, an defaeat adid per ccnfuras illum 
compellerc. ^^^^ 

l-onferuatorcs qui funt iudices deleg.«i i Papa non 
poflbnt impcdiri ab ordinsriis , ncc i Legaiis de la- 
tcrc iurildiaionc.fcu excrcirio , & cis funt maiorcs 
incaufis fibicommillis. 6.r>.6.^ 

Confcruaror ouinam dcbc.it procedetc quando du"o 
inonaflcria liriganr , & ambo cligunt confcruaro- 
rem. 

An vao conferu^bris poteflas quoad ncgoria non 
ccrpta.expircrmorruoeligcntc. c 
ConftruattriK litcrx ad quod vfque tempus durcnr. 6.^. 

Vbi cxplicatut Tridcntinum cap.^.feff. 14 dtreform. 
Confilianut, vidc Ptccatum. 

C»nfi,etudoUicotum , vcl populi .id obligct clericos, & 
Kcligiofoscircaabflincntias. & iciuoia. J.i-3,1 

Confuetudo clcricorum an obligct Iaicos,& confuctii- 
do RcI.gioforum clcricos. y.t.ii.i. poftmcd. 

Conluctudo an pofllt aliquid opcr.ui in Dorainiciy. 
v.g.vtfintminusquam viginti quatuot hoix f.i. 

r-4 

Confulentet Adia.^ ob qux illa committcns non gaudct 
immunitate. .in Ecclcfiximmuniratcgaudcaur, ita 
quod indecxtrahinonpofllnt. fi.i.^.r.ad i 

Quid diccndum dc mandjnte. ibid. 

Confulcrcvindisob aliquod dcliatim , vtfilgiantan 
Iiccatminiflrisiuftitix.vcl aliis , qJinon funt iufti- 
tixminiflri. ^.^,,^, 

t.um quadam limitationc. 7 
Quid diccndum fi vinfli non'fint ob deli«fhim, fed 
proptcr debita , vcl ob aliain.oblignioncm. 6 
Conjuetudt, ytminotcs ordtncs', & rubdiaconai cadem 

die 
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dievniconfctinrt» G alicublcfletante Tri<ienttnuda, 
an pod itlud valeac , & an abtogecur pcr motum 
pcoptium Sixti Quinti concra malc confttcnccs , vcl 
mal^ rcdpiciwcs ordincs, vide Ordmes mintrtt, 

CMtrsHtu ipfo iure nullus ob dcfcdlurn alicuiui Co- 
ieranicatis , co turc rcquiiits , an Cii ctiam nullut in 
foroconfcicntic ita vt pct illum non iransferacur 
dominium. 4.i.i4f.&4 

Contradus geftus ab EccteHa an valcat. 4.1. i f a 

'Contradlusan licic^ in die fedo auihoticace cabcUionis 
iiant f.i.io.) 

^onrraclus.excedcns libraro aurifadlus abimpcritoin 
duitatc, quos cclles rcqukar ancnto iurc Communi, 
vidc Tefiu. 

Ctniuilut.yide RtM. 

Ct^ttentts dponcm in fcdisan pccccnc. f.i.iS.xi 
- Quid vero diccndum dc coqucnttbut calccro , bte* 
rcs,oiUf & huiulmodi. ax 
An vcto hi dcbcanc cxpc(!itire hcbdomadam , in qua 
non occutrat fc(lum. t ) 

CtrriElio fratctna quibus ciTibus obligcc cx ptzcepco. 
6.1.1 

Quid Doiiores de correftione agcnc. i 
Corrcdio an obligcr dc prxcepco diuino, & nicurall 1 
Qux conditioncs cxigancur, vc obligct. ). f 8 
An vcro cencacur conigere (cicns crimcn fratris pct 
auditum , vcl tumoccm, vcl iigna dubia. 4 
An liccat aiiquando petmittcrc pcccatorcm in ma- 
ioi3 Lbi crimina. 7 
CorredHonis marcria quxnam Cit , (cu dc qua maceria 
rcneamur corrigcrc. ^.i.i 
Quz (inc (cnccntz circa hoc. 1 . & a 

Peccacum mortalc rtxteticum an C\i nuceria cocrc- 
Aionit , vel (omm pcccatum rootcale quodam- 
modo pcndcns in futurum. ) 
Er quid (i peccacum prxceritum manear reatu , quia 
de illo dclinqucns non doluic. ioid. 
Qtiid quando pcccatum proccdic non folilm ez ig- 
nocancia, vel paflionc, fcd cx malicia,an tcacacur 
corrtgcrc. 4 
Quid qujndo pcccacum proccdic cx ignotantia pco» 
babili , quz pcccacuro cxcufat. f 
An ccncamur cocrigcrc pcccacum vcniale , quando 
illud concrahcns cxponicur peiiculo ptobabili 
pcccandi motcaliccr. 6 
Quid dicenduro dc aliis pcccatis venialibus. ibid. 
Nun cottigcrcconruetudincni contrahendi venialia 
non pciiculofa, quod pcccatum C\t. ^ 
In Pr^latis veto non cocrigcte eiufmodi confueiu- 
dinem an (ic pcccatum moctalc. 8 
Cotrediunem omicccrc citnorc mortis , vcl alio iufto ci- 
tulo an (11 pcccacum. 1. ) 

Scnccntiz circa hoc. M.& ) 

Scnccntia audoris a 4. ad 7 

|i.'Qijod peccacum C\t quando cimor lcuts, vcl rcfpe^us 
humanus rctatdac coctctflioncm , & eft caufa 
alicuius negligcnciz in corrigcntc. 4 
In cafu excremz neceiTicatis corre^ionit , an tenca- 
mur cum mortis pcriculo corrigcrc. f 
Extra cafum extrcmz nccenitatis vttiim Przlatus 
tcneaiur coaigccc fubdicos cum difpendio pro- 
priz vicz. 6 
.^r|n pctfunis pduacis quid diccndum quando extra 
cafum nccctTitatis cxtrcmz timotc mottis , vel 
. iamz , &c. non cotiigunt , ctiam fi ccrtura cflct 
foncAioncm profurucam. 7 
CorreQionis inquidcio apud quas pcrfonas dcbeac cflc, 

vidc /nqiitrtre. 
Corrcdionis przccpcura habetlocumcciamn peccacum 
iu probabile , quia duo , vei trcs vidccuni. 6. 5. f . a. 
mutto ante ntcd. 
Cottcdioncm (raionam an tcneatuc ptcmiucre de- 

I l. 



nuncians Religion dclidlun.' C.i.i.'6 
VbiquidH dclidum (it Rcligiod Soctetaris. 

Corrigendi poccftas ad qucm deuoluacur negligente 
Ptzlato rcgulariin cxcmpti corrc^tione. ^.9.1 itf 

Crtditor, qui habcbar fpcctalcm hypothccaro bonotum, 
ex quibus maioratus cft inftiturus , an podic ex ilUs 
recuperare , vt cxteri ctedicorcs lecupccatcnt cx bo- 
nislibcris 4. i.p.y 

CnmtHy vidc Tor^Mtri, PteeatMm Si Tejhii. 

An poflit cflc ccftis criminis focius , vide Tt/!im- 
ftiitm. 

Crimina quznam peccineanc ad forum Eccle(iafttcum, 
& quznam ad fzcularc , & quznaffl finc mixiri foii 
<f...4f 

in Criroinibus mixti forianpofllc iudcx Eccleflafticut 
3 fzculati impcdiri nc aducrstis laicos de illis cognoC" 
cat. '6 
An vcro fcmcl abfolurus a iudice Ecclcfiaftico poC- 
fic propcer idc crimc a feculari iudicc puniri.ibid. 

Crimina comniitccns in Ecclcfia an gaudeac cius ira- 
municaie fi ad illam confugiat ita , vt non poftit at~ 
trahi. tf.i.S.a 1 t.vfqucad 20 

Quid diccndum dc aliis ctiminibus hikii cxtra Ec- 
clcfiam. i »8. vfqucidjo 

Criraina quibus modis , feu viis cognofci po/linr a iu- 
dice,& quibus modis in illis ponit iudcx proccdcte, 
vide AccufMio. 

Crimcn ,quod quisfuflicienrer probatc nonpotcft, an 
fit licicum accufare. ^.i .aS.i 

Crimcn fcmcl accufatum an liceat icerum accufare. X 

Ctimina quxnam fint dcnunci.inda antc ptzuiam mo- 
TittioncmtSxAe Dennnctatiintm ttn fo/Jit practdtrt ft- 
crtta momtia. 

Qtimcn,^\Ac SitiditHt, DtUSHm.Dtnurtciartyic Dtnnn- 
ciate. 

Ctimina audit.i a perfonis fide dignis , quz ea ccnifica- 
runt funt dcnunciandaad cdidla. 6,i.i6.\ 

Crimina audita non tenetur denunciare, quid audiuit,(I 
tlli a quibus 3udiuit,dcnuncicnc. x 
Quid dicendum dc co.qui crirocn audiuic a lcuibus 
perfonis non fidc dignis. « 

Criraina an cencacur dcnuncijre qui audiuic , fcd ne(- 
cit a quo, vcl qui audiuic i pcrfona^quz nihil fa't,fc(i 
audiuitab aliis, eriam ignoramibus clclictum , & an 
poftit diccr^ fe non audiuiftr. 4 
An hoc habeac locum in cafibus inquifidonis. ibid. 

k Criminibus dcnundandii ad mandara quznam fint 
caufzfumraarizobquasquiscxcufcrur. C z.aj.i 

Ci:imeniheologic^diciruromncpeccatum mortale :ac 
iuridicc crimcn diciruc pcccaeum poena iuridica , ca- 
nontca,vcI ciuilt dignum. €.1,1.1 

Ccimina cnormia fecunditm ias quxnam dicancur. .1 

Criraina racdioctia , vel graoiota quznam dicaotor. } 
Qiiz rainora, fzculari^. 4 

Crimins quznaro dicantut efle contra rempublicam, Sc 
in danmum coramune. tf.j.i.x 

Crimcn quodnam in iutc dicatur publicum, aut priua. 
tum 4.&6.j.6.i4 

Ctimcn,vide7Nj>Z»a»ii9, NotQriiaH,Fttm»fHm , 8c Oetni- 
tnm. 

Ctirocn quod pcr Ci(k\ euidenciam , vcl adlum iuridi- 

curn.non eft nocum,non dtdcur noiorium, liccr pro- 

bari poflic pcr iudicem, vcl viginri tcftcs. ^ )>)«( 
Cfimen omne dicitut publicum fecundum ius cononi- 

cum. 6.\.6.*4 
Ctimcn Izfz nuicftatis , eft publicuffl,& potcft ab om- 

nrbus accu(ari. ibid. 
Criminis cuidcnria an , & quando habcar iiccufacoiis 

vicem. ^..j.io.x adfin. 

dc Criminc vno conuiclusan pofTit a hidicc intctrogari 

de aliis criminibus dc tjuibus uulla cft iitfinm , vido 

hdex, 

Cciioiiu 



'«1 , 



CHmtna qax non (unt iam aliqiio rnodo manifcflata pcr 
Jnritniam , vclindicia probata, &c. non periincntad 
^ focuai cxrcrius>quQad punicioncin publicara. 6.; .5. 

a.pauln poll mcd. 
1 Crim>nofiu, vidc 7*y/i>. 

Cciminofus nullo a(flu etit ptiuatus cx hi» , qui infami- 
bii^ incccdicUDtux, quando crm^cn obquodincurtitui' 
.inCinoia, furrit occultuin. «S.^.f. 1 7 

Citya aninuruin qnotuplcx, vidc Animarum. 
CurMor, vidc }'»fUU, 
Curt* ftylu^.vidc Dfj^enfarc. 

CurfortJ pcdcflrec , vcl cqucftrcs an cxcufcntur in fcftis 
'V ipcccato, • 

D. 

DylmnatM ad mortcm, an podit c carccribus fugs- 
rc,vide lHg<rt, 
.: An poftlt ibi nuiiere , vd tcncatut fugctc , fi poffir, 
vidc Rem, vbi alia. 
^ Jpamnatus, vidc lnnoctns,&C Exilinm, 
' "i^ : Pamnatus intuftci an poftic iudici, vcl iuftitiar miniftns 
rcfiftcrc. 6 4.1 7.1 

An poiiit cuftodcs cacccris occidccc , fi alitcr ptrnaiii 
-• . cuadcrc ncquat. 1 
' gMUc bibcntcm, vcl incurrcntcmilhid, ijfnc- 

mur libccjrc damno fi pollunius.6. ( . 1. z . paulu .intc 
. mcd. 

' '. Domnum, quod fcqiiitur cx dcnunciaTionc , vcl tcftifi- 
cationc dcnunctati, vcl rco dcnunciacu , an 'exculcc 
k dciiuiicundo, vcl ccftiticando,vidc 4 Dt mncmndv. 
J)4n/.vclrccipicn$,vidc £xf(7«rw"';if<i/«>,vcl £a.v<ji/h»«o. 
Debitor cui tcftator rcmifit ccntum fub conditionc fi 
darcc incra mcnfem quinquaginia alicui a dic fux 
^ n>ortis,aQ poftit elapfu mcnfe impletc conditioncm 

ptztcndcns ignoraniiaro. 4. 1 . f 1. 1 1 

J)tbttM rcmancntia quis tcncatur foluctcquando aliquis 
ioftituit colicgium fuum hzrcdcm iub cacondicio- 
oe , vcin cius domo xdificaretut Ecclcfia, & collc- 
gium , &c pcrpctuo illa rcmancrct , & fi cam dcfcce- 
rct, eo iplo hzrcditJicm amittccct fi collcgium iam 
foluitalialcgata, qu.ciLliccliquic. 4,i.$i.(S 
Dcbitum quotupicx lit. 4 z.i 9. i 

Dcbita cxigcre a dcbitoribus an liceac in fcfto. f.i. 
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Debu 



)itiim folutum vt probctut , quot tcftcs rcqutrantur, 
vidcTVy?»/, , . 
JJtcima an dcbcatur dc proucntibus Hofpicaliorum 
quando non dcbctuc dc Hofpitalis pcoucntibus, 7. 
i.ao.z4.ad rocd. 
J)«»»r«« vidc Torejueri. 

JDrgrnJMiHS an dcbcar.vel poftlt dicccc,Dent<M«i vebif. 
cnm, vcl officiatc ia Ecclcfu , vcl in cboto cum aliis. 

7-» .54.4 

^tUgatuSi^iAc /lidix. 

An vcro dclcgitus Papz , vcl Prindpis datus motu 
pcoprio polfic rccufaci , vidc Rtcufitto. 

DelitlumyHe L'rtmet,/n<]-iiJitio.Ttjiis, Jn^uirere, RtjFu- 
U>u.hifumt4 Dtnttncitre, De>iunciaiit,Pe(.caii, tdi- 
Uhm. Excommu>iicatio, 

pclidum an fic dcnunciandum PrxUto dcnunciari 
przcipicnci , dc quo dubitatuc an fic rcmcdiuin ali- 
qiiod jdhibicuius. 6.7.17.1 
Qiiid diccmlura fi ccnA conftet , quod ncquc iufti- 
tiam fdcitt, nequc rcmcdium ad hibcbit. 1 

DeUntfuemes qutriani poftmc cxcrahi ab Ecclcfia , qui 
vcro non. 6.1.S i 1 .v('quc ad 30 

Dclinqucns an raiionc dclidi fiatfubditus iudici illius 
]o<. ,inquod^'liqtiif. 6 i.if 

Qu-d diccndum quoad futuro coQtentiofum. i. 

£t quid quoad fuium coitfucniia:. 3 



()eHHnciaftdt obltgatlonis ratkr an fit diuerfa , < 
iudcx pizcipit dcnunciari , & quando noo } 
& qu.Tnam obligacio in vtroquc cafii fit. 6.1.14.1 

DcBunciandum an fic ad roandacum fuperioris pccca- 
tum iam emendatum, vidc Peccatum. 

a Dcnunciando, vcl tt ftificando ad cdi dlum an cxcuic- 
rut quis proptct damnum gtauc, quod fibi fcquitui. 
£.1.11.1 

Qufd diccndum fi d.irnnum nonfcquarurcx dcnun- 
ci.itionc ipfi dcnuncimti, vcl ahjinnoccnti , fcd 
ipfi fco denunci.ico , ncmpc aliud dUbni^lanB i 
dcbito, quod tcnctur foluae, vel i pocaa, quata 
mcrctur ob dciiiilum. * 4 

Ocnuncims Rdigiofi dclidum an tcnc.inir prcmit- 

tcrc cotrc^Vioncm fraicrnam , vidc Rili>n'- • 
non Dcnuncians funum , vidc E.xcomm:i 

An vcro teftis non dcnunciansad cdidum caiu quo 
dcbicor rci funiux cxcufitut ob r ' r trni 
3 rcllituiionctcncaturficcre, vcd^ bli- 
gcc credicori , vcl alccri pecfonz , vidc Ttjiu mm 
demtKtuns. 

Dcnunciarc, vidc Dttiilum. PnMiltgittt* ptrftn/t, Pater 
MMtr.,Fili»s,tiiratntntum 8c DtmnciM O. 

Dcnunciarc ad rccupcrandum damnum fibi Ulaniro 
an quis Tcncatur,przfertim fi paaper lic. i.i.xG.j 

Dcnunci uc an tcncancux Clcricietiamio caulxiangui- 
nis.vidc C/<>^;ff. 

Dcnunciarc an quis tcncscur in bis cafibns , in qnibut 
tencttit dcnunciare ad przcepnim ludicis fi. iudcx 
prxcipiac vt dcnuncict cum probandi obligationc. 
6.1. 

Quando quis intcUigacur dcnunciarc cum h : 
gatione. 

DcnuDciarc an quindo quis tcncator hxrcticos oc>.ul- 
tos,li iudex pczcipiat cdi<!io dcnunciiri h.crcDcos. 
II 

Dcnunciate , & teftificaci ad mandarum iudicis an tc- 
ncamut omncs piiuilcgiatt , quando .iJ:/ rr/}i <; . vcJ 
dcnuiiciatorcs non funt, qui ruffiWtnc*. t Ae^ 
iiunci.are,vcl tcftihcaii. , fi.i.ii.v.cc lo 
An ab hoc cxcufcnturproptct dinmumVpitnui.\c,vcl 
tcnipocaIc,quod indc incuiictcnt. i ) 

Et quid li fint alij tcUcs , vcl dcnunciaforcs dc qui- 
bus prob.ibiIc fit.quod dciiftincijbunr, vcl tclli- 
ficabuntur. 14 

Dcnunci.itc, vcl tcftificari ad n>and.ita lupcriotum , an 
tencancur, quiob dffcclum aliqucm luni fjifki in- 
lubilcs ad ccftificandu.vcl quirclpedu ztati» <k.c.t 7 

Dcnunci.irc ad cdi(5lum an qu is tcncarur cum t;rjui d.uti- 
no,& ctiam cum capitispcricuIo,fi cx dcuunciationc 
fcquiturmaiorvcilitas. ^i.i.ii.i 

Dcnunciatc an ccneantut fimuli iurati a patrcfamilias, 
vt dcnuncicnc cum, qui bona aliqua furanu cft,vide 
/Hramtntum. 

Denunciatto canonica , quc ab Inquifitoribus fit an ha- 
bcac vicemaccuiationis. 6. 1 .10 { 

Dcnunciationis cuangclicz , & accufacionis , qoae.itnc 
difcrimina.6.i.i^.i.& 6.i.iQpro<xmio. i 
Dcnunciatio quid fit. ihid, 
Quotupkx fit cius diuifio. * 
Dcnunciatio an poftic per accidens (ndinari ad puoi- 
tioncm,& vindiciam publicaro. . ) 

Dcnunciationciu aa dcbcat pcxccdctc fcacra moni- 
tio. ' i S 

Quid dcbcat nttcndi circa hoc. i 
Quaiulo pcccatum cft publicum , licitnon lu ia 
d.miiium aIiorum,3n poflTii abfqiicpOEUii inoni- 
tione fccretj dcpunciart. i J.Sf4 

Qiiid facicndum fi pcccatum fccrctura fit, & conua 
bonuiTi commune,iSc publicum. '<7 
Quid fi crimina fintomnin V.i , 6. ; , ..^..bi- 



iia,vcl fi occuica,pioL. 



8 
Et 
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Et qaui fi peecamm occuhum fit ih «lamnum tcrtia: 
pctfonx priuarx , & daranum pcndcac in futu- 
rom. , 9 

Quomodo dcbcant detcgi hxc crimina occuIt.i pcr 
aenunciiicioncm. lo 

Si damnum, quod cx denunciatioiic fctiuitur, pccta- 
rori cl\ magi»uni,&quod vult iple infctiCjeft lcuc, 
an lit adhuc dcnunciandus. 1 1 

J^'(c Iifuscui imn>inct pcticulum.in pofllt dcnuncia- 
le. 1 1 

Si pcccatum lccrctum foliim cft in pcccjrnris d.im- 
miiv, &C cfKpcs emcnJ.r, an (it ptius conigcndus-. 

Dii^nmcn ciuod cll intcr pcccatuu) quod cft in dam- 
numaliorum, pcccatum , qiiod cft in d.imnum 
ipfius pcccatoris. 1 4 

Dcnuncijtio, Sc monitio, qu.indo dubititur an fit pro- 
futura , vrtumab ilUcxcukmur. tf.1.8.1 1 

Anvcro {ic omiitcnda corccdio fi ftatccad modi- 
cum rciupus dctciioictut. . j 
Et quid G dufcium cflct dc cotrc^lionc,c«tctiim pro- 
babilitcrnobis coiinaret , t^uod (Inc noftra cottc- 
^ionc finalircr dainnabitut tratcr , qujaftatim im- 
pctnitcns mbiictur. 7 
Denunciatio an Ut oniittetida quando timctur quod 
corrcdiopotius oflicict, quam p.oficict. 6.1.8.4.^ 
Quid dcocant fucirc dumini.vcl hcri, quando cxpc- 
nuiirur ("u.t^ monitiQnts uihil prodirircin 4.otnc|li- 
.' ci<; (liA- f.itnilir. . , 6 
Ad Dcnunciaiioncm Fiuogclicam qux otdinatur ad 
bonum (»fccatoris , (cilictt cmcnd-im ,an tenc.mtur 
omncs , liccf llnt in iurc priuilcgi.ui , vcl inb.ibilcs, 
qq.iudo pcr dcnunciaiioncni fpcratur cmcnda. 6.1. 

Quid diccndum.fi denunci-itio /it canonica,qo2 ot- 
>uir::dimpcdiciul.idaninapublicaalti:uiuspri- 
11 rtMrumpcndcntia. 
Q^i; ■ uiir pct dcnuiiciation^ iudiculcjmapud 

11) -n. ;nL;arc , qiundo dcnunciiiio 

<|ux fcilicct otdtr.^rur .ul pa- 
I ' ^ an publium,&: 

um. 8 
Dcnui) liminibiu 

noii K)(.; .11 ..iK .i.-.i>,ij'i.,rnlo intclli^;;iiii> 

ccrtum, f>.i.t:6 
Dcnunciationcra fld cditfla fj' 
lccrcf.V monitio , vtco ': . 

jduni. i 
J^cnuni iadoncm an debcnt pi.rcv 
qii.indt> iii»lcx,vcl Prrlatus prii 
ct i. 

Qiiid li pcccatuin iit omnino occultum,v. 

pcrnicic m,&.' lic fpcs cniciidj:. 
Qiiid ficrimcn , quod in alioiuin d.ininum 1; 

dundat.fir prolubilc. 
/.n vcro fipccc;jtumpcp'!c.ir fi- f ii i . 
Ipcs , quod per tno; 
fit dcnunci.mdum iuiik i j ix ;j ui.;.,. 
nino occultum,^' tn nullius diinnum. 
Dcnunciatio qua: fit .id mandatum Oipcrioiis.qui 

fcnt a dcnunciationc.qux fit finc nund.no. 6. 1. 1 y 6 
i Dcnuncisfionc facicnda dcirebusfurtiuis qux cauf* 

crcu(cnt,&.' qui non,vidc farMMrf rtf. 
.pcnnf" ! ir'<),vide Ediihnn,^ ExcimwH/iicatoris !i;r r. 
/J' fratctna!itcr,.in polllt cltctcftis.it.i vi l ; 1 

•'lccfo Uidii-iat ,jd ptobmJiim ciiuKniquando procc- 
dtrurM^nn id intcL»ram punitioncm , fcd ad aliquiin 
lUii pana, &aliis bonu.n cjtcmphmi. 

Quid fi atnoncians (It rcportatmus cojnmo«him, 
vd incammoduiB,dajuiium,lauJcm, vcl vitupc- 




r 




r- 



rium,vcf al/qua .iffcifiionc notctur. ^ 
Et quid diccntium dc denunciatioiie iudicialitcr. G 
Denunciator ad cdnSa rcfpondcns ad quid tcneatiir, & 
in quo diircrat i rcfpondcntcvt tcllci.vidc Editfum. 
An dicitur dcnunciator tuin poflc probatc dclidutn 
fi habcac alium tcflcm legitimum , & inrcgrum, 
quando deli^la lunt contrabonum, communc, 
vcl contra tcni.im pcrfoium. 6.z.i6,z 
Dcnunciatorin viainquilirionis non cil accufatot, tc- 
ncturr.uncn .-iliquando probarc. t^.^.i^.^ 
Dcnunciari)r via dcnunciationis (ratctnx an (it vocan- 
din.& pollitclTc tcllis. rt.S.j.^ 
D: -1 L .i:tuy\Ac Ptcc.:l»r,R<htRi9,$C fudcx. 
D:poJsiiim quor tcftcs actcmo iurc commiun requirat. 

<^.f.ti.i ■* 
' r inbm, arccndentibus , & collatcralibus an fit 
!>ih's , quod commiir.irius non cxpedlatiir, 
io dcfuDclu? aliqucm lelinquit , vt pro co te- 
*ln«r. 4.l.X7.ltf' 
DclccndtrirvS.vuic T ilis. 
Dftej^erf fccrct uni.yid c ecretim. 

An vcrupolTicpais aductfidctegerc occolcos tcfHum 

dcfcilils.Vidc 7»// '•. 

VelraUio pariis qnx c.\ dclwit ficti ram de Ic- 

gatis piis , qpam d. ndo Icgata itcfta- 

torc tvli''}.-. i y.-ririi : ^ .i . , 1 . ,nij. ' 41.JI.J 

' fi vni K'gciui fpccics, altcri 

V;T(.' ui;i;i.i . 8 
DeHoiio cini l fi' l\ in q'Jo diffct.u ab intcntionc , &C at- 

ti- :t:(i,tw. 
DiJ cfc ( irdo, i!c facramcntiim charaifto- 

r.. nx:,\\AzSHbdiaco».itns. 

Q^h.kIo vct') imprimatur cluraftcr, & qux fit ma- 
ti l.i iv); 1.1,1 Diaconatus,vide Ordo. 
Diacoaatii'!, qiiim itatcm rcquirat cx ncccnitatc prrc- 

ccpti.vidc OrdinesfMri. 
Diacom miinus quodn.am fit. 7 i.'7-7 

Diacouus an pollit dlc Aduocaty$,vide Pairoctnan. 
DiHio lantiim.an cxcludat fiiT>ilia,vidc T,uiiiiin. 
2?#r.<,vidc TcrnpM'. 

Dit . item&bciuan debcat poni in 

4i.).8 



mr pro coniplcto. 7.HJ.7 
■' i.ilis quinam fit. j.i.i^.i.Sc 7.1. 

i3 u .ni[i.icli;s , & alia huuifmotJi incipit a mc- 

, quo.id onJcium veto diuinum , & cde- 
1 . .um Ecclcfiafticas fotcmnitatts incipit a-vcfpc- 

7.1.37.1 

!c Sotltntia. 

li liibcns curiam iuriiil n fpititualcni 

; • ( . ■v','r''n:- niiam xt.itcni . ir. 7.1.JJ.10 
, vd coUcgialis Ecclefix , vidc 

,rt.\tcmi'cquirant, & qucm ordincm hnbcant 
. \ili':). - I aX,-.3c S 

]iiii jnt .iftn Otdincm (acram. b.& 9 

.t lirtpr.T an contincrc dcbcint cxcufationis 
in proptius EpifcopqS non potcft ot- 
tiiiiL , . .;iuuc-. ■■' 7. 1.16.f 

An vcrohc huerx finc tationali ciufii cxcufcnt i, 
pccna Epifcopum ocdinahtcm & otdin.itos. f 
/ti r i'- •,• "• in(picicnd-r. 6 
I 1 fi habrns djmliroiias ad vnum Epi- 

! ;rtut ab alio , .iD pollit ordinari' 

(J •10 (nipcn''-» , .■■r ■ ^ ni,.'i- .,. itn . wl 

i; :i Vfiricii . 

dantiU diniill..'* ^ , vt ijui^ !■ 

a quociin.quc /) ; ;. , . .luv, (5.;coinmL : 1 
fcdis Apoftolicx habcntc. .i- ... 

'ti^mi^ ■'SiL. Duailio 
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DimiiTorias h.ihcns , vx ptomoiicot\ir .'» (jiroaimquc 
AnnlHtc ii) proprii diaccfi refidf utc , an poflit pro- 
moucri ab Epilcbpb \n altfriiis dftrccfi Pontifir.iUa 
cxctcciite dc liccntia Epifcopi illiiis ditrccfisl 7. & S 
An vcro opotrcat in dimifloriis ! jntini qui 

Ordincs fiiit t:enfcicncli fatii>iu ; ... 1. y 
DiiflilToriac litticrar non clcbcnt cdiuccli .t proprio Epi- 
(copo antclc^itimuni cxamcn & .ipprohationcm. lo 




ric'-.t!S cflelc- 
!i Epifco- 



u vtro ctCfiavUt liticris Hpifi op 
gitimam, & cximinatuni, <^c 
pus viitiitc priuilcgij P.ip.r civiiiiLC l^ontifi 
C.iltn ih alicna dfcrccfi , n:i crcil.nur illiiis litrciis. 
ib:,l. 

Etin cicd.itiir .111. [iK'..i cii: . li (jii:i vcir.cns dc lon- 
' giiic^uo cum lirtcris Ari EpiTci^p' , nrj^c uir c fTr i<;, 
dc c[un in tittcris fit mcii:io. 
.Dimifii);; ' !■ 1'. .,r:-"..:-. ,.r:V.- . 

rst, t;nct.iu ptomoucnscx 
cicf - ' : '"fijitcrc. 
Dii" n pofiit Apodolica ft. 

Ca:oiiwlium colligiiim conccdcrc 
Diniilforias an podit VicJiim gcnc.ilis Epifcopi con 
ccdcrc. .50 
. ^ An vctci in gcncrili ccjn.iflioi " ^abEpi- 

^ lcopo iiHrud.irnrpotclVis 

QuJndodicatiir Epifcopus cflcin rcm j^x 
Diniiflori.ii an poflmt conccdcrc fuis fitbciuii ^ li .iido 
in iurccommuni Abbatcs , i'<: .ilij Pi.rlni Ivibo^c; 
in iilos iiirifdi(fliinicm quafi T 
Anvrro hocpoflnit poil Tiidcini.il. I. . <, 
-■^DimttTori.CjVidc Ittligiii/i, Epsjlopuulti C.ij 
Viceceluni nominc quin.im intcliigantut. 



i.k iutii- 
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'Di^trifafc in icoibus cx parua c.iu(a m lu [ ci.i..iruni 
niottalc. I-»»5 9 

Dilpcnfaic qmnam pofllnr , vcl aliquis pc^ucntat lio- 
t.im in dic iciunij,<:\: cpmcdar cibos vctit < ' :<;' 

■ ■♦jJDifpcnfatc an pofliiit Prarlati quanilo cfu' 

j.,'^' fafit fnflicicns , vcl cognofiunc non clic lulr.cicu- 

■ "*,, tcm .id puram difpcnfationcra. ibid. 

IDilpenfjrc cum' cje£lo a Rcli^ionc , qui crat irrcgula- 

ris.quiih.im poflir, v; ' ' 
Difpcnlitc in pcriij pci ;: pofllt iudcx, 

vidc lithx. 

DifpCnfiitc quiiuui poflit cuip clcr.i is, ic bciicrici.Jiiis, 
ncrecitent in pctpctuum, vcl . d tnrpr.s , vidc Hordt 
Citnatjicje. 



1 viiuni O.dincin «^V 
i.au(,i .id idicqUfr.11 1 

lC [,iihir.t> !fj. 
i , vd I'tinccp$ iibi' 



! ms , vtl pc 
II s cani iid' 



Dlfpcrfactininrcrd' 
quin.ini poffini . 

J>.- 

'jriy. .... . ,. 

lJ:'((icnf iiio r.' 

|jdii>. 
Dilpcnf.ii: I 

le c.Tji.iiii, \ 

Difpciil.irio in prarccpiij bpnianis fjcla fine ciuia, 
vrCtmortalis , vc! vcnialis. , qoid fit pcnfindutii. 
ibid. 

Difpcnfatio an in pt imo vfu finl.rur. : c 

DifpenCitionc vtcns,qux in 

potc quo vtimr . r ■ .i,| j..^c. j^ul. 

Difpcnfationc vtcr. iulla c.nifi crn- 

tcfla in fuis conllimtionibui lynodabl 



piomauantibus ab ipf 
clniof uni,aD pcccct v 

Diff cnfii':i :]r. tcnc:-.' (T 
.1-, .■ , 
lci^ibus i'jp.c. 



ICIUl::) , 

!uortjli:ci, li. 



aliqua confuetudo, ros fimul dandi, y\6t Ordincj 

D.iJ}>c"futuj \ Ptincipc,firic iufla ami in iurc I: :: - - 
an fit nitus in confcicDtia , vtcndo difpcnljti 
l.Tii 

An vcr.^ pcrcct niDrt.-iIiter , vc! tintiV.: - >:j, _^ 

Quid vcro diccnduni, fi talisdifpcniatio t:i: : 1;. infc 



Tirrnn. 



i!:fpcnGtus in iurc humano vtatut 
>ii^ cni.iiionc cura ^nui detrimcnto & iniutia 

-Iiii;uni ' ' 

i -,&c.vidc Bor. 

lJ.jS'ii .1:1.1 ..u j.uiii; i;.i; .lucrdcccm virgincs, n i^iii- 

tpf iubc.K ditliibui intcr viginti viritines m.:: • p.- 

d is .iliquam lummam , <?c non tcpt; 

ccni. 

D.itributioncs qiiotidianas an , qu : 

nciitcs canonicatus, p> 

nrficia in Ecclcfia cailici... 1. ^.....^i . 

cij>i.int Ot Jiiics rtquifitos infra annum. 7 
Douic, vidc Feflttm. 

/'■.'' - iTiiidnvii flr. ^ i-^ p.j^ 

P oncslubcn$'anio:cllig«urqrigina»' iSf^ 

l.jjnm.inc. 4.1.19.1 
Donii, i!,'um qualitcr contiihatur rationc bcncficij F.:- 

-. 1 .: . I 

i.c..iiljtis clcricus domicili;;: covbi 
h.ibcc brncficium non polii: ; iin . fi 

;bi iion hibitct, & quid fi non conftituat domi- 
citaiin. i 
<^i^Wd dicendum fi hencfirium reqnirat rcfidcntiani. 

tr cjuid fi in hoc caUi i i-.nai'. ;.lii:i bcric... :o. 4 
Quid fi alibi habitct yltra dcccnnium. ,- 
Domfcilium racionc bcncficij acqttifitnm finitur bri.c- 

r hibctc plun Ji jhrns- . 
iclK{..i>iijni rcquiicnci I 
Domifilium nonaniirrf: ■ 
li.b.-.c, lubcns di 

I . :.:i5 rclidcnciain. li 
j ' ■ . ■(■.».■ dirnirionis cjiifa motittS»& legati an ft.itim 
felliiotis, ttanifcratur in do- 

1 .;.;;. Liii, ij.^ac,aiuin. . , 41.13.4 

Do.niiiiuiiuci Icgatx .iquo dicadlcgr.tattum pcrfinc u 
Ibnidoiniurccnnir.iuni. 1 

."Vi-i V. : .• . "'.I, ' 

V i>i ..n lit ncctlijrium cxpeClftc ; onis 

Iia:uditaiij, vcl morccm. 
Er qiitd fi lc;;ctur .ilicui ccrtum 

. indiuidiio, vt (^udtiauui aluui 
.i:ti, vini,&c. f 
ilis.vidc & FeJtH tjui pojfitit in- 



i . f.t.p.f 
- icncatur corriccrc fctuuin 
v;ciciua , vcKoliim h:atcru:».Ii, & 

1 r fctuiim a concubina cx/^cJ- 
ti.impcllcic fimilia' ' '- 



..11 1 



111 1 J 



: . -ticiniorum,iS; 



Difjitnlatio an aliqua reguitajut , vt pofl Tridcnt, dcn- 
rat'flinul omocs lulnoics Oidincs , vbi crat aiucJ 



']Uui fcucatur rcftitucrcdonanti • 
. . irijoc3'a , quando tcs don.ita^cai- 
11 i.l ra c-ll donatario in yita donaniis. - 
LotatiQ cajjfa moitis inquo diffcrat a donatjonc tnict 
viuos. ' _ 4.1.1;.! 

1.1 . n p.riiis vltiipx voluntatisaccedai. ibid. 
An auiL-m cx ca pofljt dctrahi fakidia. 1 
t.iii.im VCT,d Colcntiiitatcm rcqairar. < 
Douatio caufi naortis qus fit. 

n 
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' %r in' VC ttKl fit » (nlBciat Reti ab infiimo , vd «t 
habeacur racoiio morcis , vcl pcriculi , licct imni ex« 
pttmat donans ex ea caufa doDarc , 8c qutd (i do> 
mas vtatac vctbo H^bnfn» . nulla fada mcniio- 
jKiooitis, velcNd» invttafan 4o(uiMb dom- 
catio. - ibid. 

C^ttid vcro diccntlum , (1 conftt : li ,h JiiTc animum 
ooiuce intci viuos . vd mortis mcncio cllct dtla' 
rionii cau6 adicAa ta veibis ewqaatiotiaB {m* 
portantibus , vcl mDctls mcniio , vcl pcricu!i' 
fiac , non vt flc caufa donaiionis , kd vc iic rcfig 
nstlo temporis a qtio donatio incipiat , & (fuid fi 
. Jaca fiat mentio htrctlam , ve! dcficiat rolcmni- 
IUce<)uilUain doaatione cauta mottis :vel appo- 
fiuuc cburah de oon reuocando t veliotMiieii- 
tam apponarur rtiira in verbis exequttttonera 
adlus induccntibus , quo ptomiait non reuocaie: 
^ qoid fi appoaatac fiwplidBec , veltMttn doo»- 
tari|. 8 
Donaiio an pnefumaiut in dubio fater vtoot , vd caufa 
mortis. 9 
Dooatio caoTa moctis an icqaicac ioce tcgio pcacfeotiam 
donacarif. lo 
Quibos autero modis reuoceiur. ii 
cuna qaadam limitatione. - 1 1 

Donacio canla moitii. an erlKt» <i doftatmem eiptefti 
. pocniicst.qunndo dccedit fine aliquo hzrcde. i) 
. Ao vcrd reuocetur pcr profcilionero donantis in Re- 
ligfeoe. 14 
Donatio caufa moctisaii fic iltaalidai iidefit rolpmnicas 
iuce tequifita. * 4.1 149 

Domiio ttAa ia pomam mantiooii ceilaiBcnii ai^ v i- 
leat. 4.1.18.1 
Ec qidd (i pcena appoiucur rcuocationi ceni legati. 
vel &uoie piz caufr. 3 
Donatio ceDocabilii ao ipfo ioce teuocctut ptopter in- 
graficudlnetn. 4.i.)9.io 
Doiutio inierviuos an ccrirc.ituT !n dnbio fjifli animo 
coaaj^laodi debitamlc|^le , fcu necctlaiium. 4. a. 

Deoatio feu infticutio modalis , in quo diitcrat a dona- 
cione, (cuinAitmioneconditionalt. 4. }. to.^ aoie 
med. . 

Donarionem , vcl inftitutioncm an ficiat modalcm, fca 
conditionalcm , diikio dummodo , vel , vi. ibid. 
poflmod. 

Doaatioicmoiicncoiiavcdicatvt» quid fit neccae.4.i. 

DonatiojVide N'f9S, 

Dttuutr ao Aatim tcncaiut icftitoere , & donnto ipfo 
imrecenreatacteaonta, qaandoceaoeattK ob pcB- 
fu in p I n ni doiiamiicoiniariim volouacenN 4.i«j8.8. 

ad mcd. 

JVturs ReUgionam ao vtaatw prinilcgiii Rdigio- 

■ iMun eontniprocReligioGM» vide^rMM&jKM* * vbi 
alta. 

2>«nMtr9/»,vel dormitantct intcr lecitandum , ve(Mi& 

fam au^Vrni^iiTi? vijc Afjft.lx 'HfotAndi, 
D«/an podic ailignari pcc cxccutoccs foemtnis propin- 
quis tcftatotts ex fuo gcneredrfccndentes ii fint ex 
lcgitimo matrimonio nat.t , iic^ paocedant cx uii 
ftipitc pcr pjtentes illcgictmos. 4. 1,61.9 

Dos,vidc ixctffta. 

Docis fimplex traditio , qux compucatis omoibus boois 
Mitis eoofttra^ icqiialem nartem com alio qtioois fi- 
liononroliimtnlegittmattcidotiamito ienio,& qain- 
to.anteocat. 4.(<)6.8 
' DlMiiir.vit^e T*^4^. 

Dniitartj an fuadenunciaiio (n ptofiuara, vtcdm.iCBn- 

tutadillam.vidc Dttmnc^Aito, 
pmtu ape^cmcs alienas iitctas in bdlo adobaiaildam - 

■ malopubiiCP.nn nrcccr,t,v:i1c / ;rr-r<. 

Th. ^Mittt:. LBiij.l.t/urM,'JeitiJU . 



ECcUfiit an pofHt cum authoricaie fuoium admioiftca» 
tioni ftare , vel non ftatecootiadttigefto fitttd^ 
biaibieomitatc t & & oolicftare . an teneatoi rcfti' 
-tsecepretimnin qaantumfiiftaeftlocuplctior. 4. i. 
I f.i.ad finem. 
Ecdeiiaan polfitdifpcDiare , vcnullus dicsfcftos cnlrai 
diuinofpedallterfitdepatatai. t-s*t>4 
F.rc!efiaan gaudeac imn>unicatc , ru < < [ifngicntcs adl 

illam cztrahanttu, vide Lte^^tuuUntm *mmtin»Mt. 
Ecclefia, vide C4ptm, Cturetr.CMfiigmtJBt Ddinfimu. 
An vero ad Ecclcfiim confugicn» pioptct debita froa- 
tur piiuilegto ne ab illa extiahacur. <>.i.8.8 
ab Eccleha an poflit abduci , qui exiftent tn catceiepe- 
tiit Itcenttam cxriindi . & illa obtenta, iutamcnto 
pr«ftitodetcdcuntio.id EcclcfiaiT» confogit. n 
. t^id diccndum deeo.qui fugic ad Ecclcuam* Sefilifc 
giewem iadex afpedu,& cudapCoCcquicur. 1 ) 
Ecclenaro obfidete ao poftic iudez vc detinquenti qui 
adillamcoafiigpt^viiftai» fiialil necefltiia non de> 
fi»aotuc. «.1.1 ).4 

Eoclefia oon cokcat peccaiaiofirajanocata « Ad ftatim 
iubct inqutri,& puoiii. 6. ; .4.2. 

Ecclefia an poffic erigi fioe auAocitace Epifcopi. 6. f, 
7X . . 

Et quid (i crigararin loco exemptOt' J 

VclEcckrucachcdraiiscrig^cUC. 4 
Ecclefia non poteft ficets» VC eotifectatio Eocbariftiz 

faila a Qcerdote qnamomcomquc prohibiio confe- 

crare, non tcncat. 7.1. i i.^.paulopoftiiut. 

Ecclclix immunitas, vlde ?«rcHfi#ff/, 
Ecdciiis an fic ipfo iure ptiuatus , qut noo confixcanic 

tmn tempus a iurc przfixum, vide Cufitriitt». • 
Ecclcilz vtilir.is tk neccftitas»yt pofit iniataftitiiB di» 

fpeofart,vidc /wfrfffiM. r • 

Eccleliaan piKcipiacatSiisimemof.* ' 7.1.18.18 

EccUftAfticiti iu6cx, ylilc /iidt.Y ecclefiiifluiii, 
Edenttt caincs , & ladtictaia tn dicbus ptoiiibids , &c. 

vidc /eitmuim. 
EdiUipt, vidc PrmilegiAit perfoftd, Sc furitmtrftntn. 
£di6lum fupeitucis cum vi obligandt ad dcnunciandum 

quancom tempotis dutet. (i.a.if .i.adS 

Qutij dicendum dc cdiiftis , qtucfiancin vifotWlie' 
pupulocum, vel patochiz. ) 

Quid de inquifitotum ediftu. ibid. 
, C^d de edidis , qac publicantuc tn Quadiagcfi- 
ma. 4 

£t quid de cdidis t qac publicancac In alSi tempo-. 
tibus. . , .. . 

An vetAqtfi -delifta non dcHUoda n lHe m p o te in edt>» 
do contcnio.tcncacur ad dcnuncnndam tcanla^o 
tcmpore,quo edictum ubligac. g 
Edifta indicom pnedpicncium gcnccaUier denaneiam 

malefiftofcs an fint iu(b. 6. i.ifi.t 

ad Edi^iefpondcns vc teftis , & ceipondeos vc dcoun- 
ciacor, qttiddiftmnc ,8cad quid laiieantar. x. 17. 

prr t'M. 

pcr l^dtcc j quando quis vocetuc vt teftis , vcl vt denao- 
ciator.ex mulcis potfeftcolbgi. | 
Au vdinc iudices , vc quacurnquc via manifeftentuc 
dchda , & non cogeie denunciantes ad proban- ^ 
dum. 4 
ad Edida genctalia futtum non maiiifeftans , quod illii 
inanifeftari ioberar an peccef. •^•A 
£1? ';.r .\ Rc:Iigionc,videiE«|l|ji». 
i:7«cii»,vtdc tUgert, 

£&Sar,vide EUprt. ^ 

Eieemo'ynitrum omf(Tio,vidc Omijfit, 

EUgm, feudeclaraie iatia annum, ahudvc tcmpus ad 
cxequendam deitginatBm»mieneatut is,cui H teftatore 
«ic^iOffcadedaniio coniiuftacft. 4.i.fa.a.&) 

1 1 Eiigcre 
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Eligerevairailblufn paupetem , an poiSt» vdteneMHt 
inter pluiei dillitlae iSt coi pugtam dedlio com- 
mSi cft. 4.1.60.J 

cesi VDi cx oeitis pol* 

ifit plures ex cis eligeie , & iufTus daic horpicaii, 
vcl coaftiucte voum holpicalc«po(Iu duobas dace, 
vclvnumconftnicte. t 
imeiti vicaiiam.vidc FmtM. 

Eaieie & vendccc in diebus fcftis an fit peccatam mor- 

talc. y.lZf.) 

Quid verd dicendutn AaiUk coniuctiido coieaiU « & 
vendendi in fe&is. 4 
St cn in nundinis. 5 
Et^aid«fiiioi»iuiD^inaoccupaiio. 16 
An«cid1ieeateia«niK««ttdcnv«ilMSt & oon^nila- 
tionc conirahendoi: qoid iiies • qiMB venditur, 

fitpncreas. 17 

&iiete , 8c veadeK indielMW ieilis vim » hctbas , Sc 
fiudui , carnes» &.CBett oeccilaiie pto «(iiiUius 
<iiei,an liceat. . 9 
Aa vetdliocliceae ad galoiiiaMm. 1 q 

Emere, &vcnJctcan liccat ex couTuctlldiocia dicbus 
feftit in audlionibus publicis. 1* 

£ii^Mrrcfam Ecclefix.vide ^lteatui» ftS*. 

Emptor an pofni tequitere hxrcdem,& G reouerit » roep 
oiante iudicc coeeie , vt ratiBcet vendiiionem iibi 
ab exequutore [cftamencaiio fadlam. 4. i .46:2) 

J^ymM/if Ofdo, ficEpiicapchaaiftct, an iit nuior 
prrlbyfCTili. 7'''9'7 

Epifcopjlis char.].5lcr an rcqulcit dc nCOclE<ate Sacra- 
jncoti chatadcicro racerdotaiem. 7. > ■ i.4>8 

An valeat coniecratio abfqaeiacerdotali dam&OK* 
ibid. 

Qijjd dtccodutn iialius Oido a faceiducio dcficijc. 
9 

Efifc9p4UMt an m vciJ & ptopriJ Ordo , & fic Saaa- 
mcncum , & chaia&eiem impcimat , gratiamqi con- 
f:iat. , . 7.t.9.l.Ju6e| 

An vcrd ordinetui ad Euchariftiam. 4 
An fic diuerfus Oido i racctdotio , ac diuerfum cba- 
caactem de nooo imfciaMt, vcl iit VIUK ocdo 
cnmiilo. f 
Vbi an faceidodoro neceflario pizruppoiMi 1 tn v««d 
in ruacHcncia illud iiidndai* vcl iic Ibpeijecoc- 
do fineptclbyccratu. 6 
vbi qaidiii Epifcopatas. 
ad Epircopatim piXNBOiMadas an dehoac oecctTaiid 
cHc facerdos. 7.1.14^ i 

Epifcopatos requirita^ inbdiaffmaroin , & ad canaac 
ordinet pocentiam. 7.1.4!.^ 
de Epircopacus tatiooc quoad iucifdidlionem, cft vfut 
rationis. y.i.jj.ll 
(pifctpMStViicSHperwr.Difptnfitrt.TejlMtr.DomiM. 
Epifcopus an poflic dclceate oiHciuro cicquutoris fub- 
diCo,&cum conipclface» vnpcqoai a i, quandoad 
eamdeuoluitui exequucio. 4.1.44.14! 
An verdb.qucm poceft compeUete.debeateHe Cleri- 
cus. ' 18 
Epifcofui an fit cxeqaotoc icihmcnti » & exeqautocc; . 
nomiiutiperteftataKm nolint acc e pt ar e oiScnim.^. i. 

Epifcopus^vide Ext^uutu ttlitmtmJSc Ext^iMMtor vntu. 
Epifcopus «o poffit exeqoi , quaodo eieqaacoc cefta- 

mcnt:riuscll miximL- d;(bu<;. 4,1.44.^ 
Epifcopus an polVu (c.vcl alium rubliituete vno ex cxe- 
qutttoribatroot(uo,vclabieme,ve) nolenie cxeqai. 9 
Epifcopus an ponitpoftannumcompellercid excquu- 
ttoncm excquucotcm teftarocntatiutn , H inria an- 
num noo fuerit deqiMCas. 4. 1.5 1.8 

Epifcopns anpofficoogniecxequatoret , vcl hztedes, vt 
itibnHatimi ewqaantot:& iocumbat cicuta, vt exe- 
qnntioolmandcrotcc ibm e mai n. 4i>l4«c 



, Anvev&liocpoditiblibnqabadlegatapia,vdeclai$ 

q no ad non pia. ^ • ) 

£t an eot podii cogete intra quinquc mcnfcs,aliudve 
Ccmpus atbittatriam etiani quoad lcgata pcofiNH 
pet cenfuram HccicftsAicam , vcl pccinccidiAanB 
admioifttationis boooium dcfundti. € 
Epifiwpi «B bodiemoneampec uniiUiiBi oBei ^mod^ 
les , VI intiatempi]; iure concelfum cxeqinRores tc- 
ftamcntatij , vel hxccdcs adimpicani tcftamcQtiutu 
4 i.f4H 

cum quadam liroitaitone. ti.Sci} 

Epifcopi nominc quinam ioien>gantiii in Its , qoc pciri- 
ocnt ad exeqaaiioiiein,ooadiaoem »dc deaolotionem 
tcftaroeuti. ift^c 19 

Epifcopus quinam iit* •dqacmdcaofninr < 
& quipoieft coinpellece eaeqnaiocestc' 
21 . I 

Epiicopos ao poflic ie imcomlRece , fle eogcce 

corcsad implcndum tcftamentura , licct teftator iu- 
bcat nc id po^sii : & an pofsit petcie tatiooem , mHi^ 
do tcftacor etMnmiitit exeqamori , vc (ecnadAmvMB 
con(cienti.iin cxeqiiatur. ^.i.jy.i 

Epiicopus an polUc lcgacum commutaie qutndo oon 
poceftimpleci, deficiaaUadcftcaiaHnncaBdBia. 4. 
a.j.1 

A n verd vt hoc pollit lequitattu ctiam confenfus h aS' 
tcdi5,& Icgjtaiij. a, 
Epifcopus an poftie commotaie le^cum cd^hna 010 
C8iice,velrepaniioae Eocfeiue, qoudo ea oon na- 
bct opus. ^ 
Epilcopusan ncceflaiid dcbcat commurarein fimilem 
caoum piam , vel &t fic in qnacamqae , qoMido le- 
gar um non potcft implcri , tt licio «liodcft comrea- 

4.1.6.« 



cjiidiim. 



Epifcopus an polTit dc confenfu pationi, vcliif 
dis in aliquibus caiibiu aliccace vhiiilas vc 
z.7ai.ad4 
. vbiaa poflit confcrre bcoefidiim«&en» 

natnta di 6lu, & alia ninlta. 
Epifcopus, &exequutoctelbmeinianpo(nm dcftinate 
locum Ecclcfix confttucndc , fi \cgctui a\iqutd , vt 
coHftaiatuc£ccielia« &nondcftinatatlocits. 4,1« 

EpiTcopus an pol&icBmaliqaodiQpenlacciiVCiMBiehHW; 

y.i.f.16 

Epifcopusan peccei,&ienc«tdiQienfiiihii fifina c«n& 
difpcnfct in f iiij conftiiiitioiiibatf]mod«libaspn>m«* 
nancibusabipfo. xx 

Epifcoput an poiBt ,fledebeattcans(iEiceieinninm vigi- 

lixi'r;i!ia; ocurrcns in aliquo magnofeftoin dictn 
antcccdcuccm,& faccic, vt in iilo magtio iieilo come- 
luncnc cacncs : de«n hocpoffic ciccaiehMift qoacnor 
rempotiim. 17 

Epifcopus,& parochusan poftint difpcnfatc , vt quis la- 
boict in aliquo fcfto. j .t,xo.4 

Eptfcopus «n poftic ciTe Aduocatus,vidc ?*iracintni. 
AnvecdaliquandopoflittolleTCtDfaniiam., vide /Or 
fitmm. 

Epifcopuspotcftdclcgatelalico caoias dccicocaqB^flilt 
tetnpocalet, noavetdcrimiaalet.Aelpicitttsle^**** 

«7 

Epifcopus an poftit dclegaie laicopotcftaccmcu^rou- 
nicandi. % 

Epifcopi an habrant priuilrgium vt non 

adteftificandum.vidc Ttftmtniiim. 
Epiicopilex quoiuplcx llr. 
Epifcopi an habcanr fub fua Cttcatllte 

fos CIcricos,& laicos. 

Et quid fi ccfiatoc , vcl fundatoc pofuUfet qadd infti- 
tuiio non fpedaiet adEpifcopum. 9 
Epifcopus aopoHit deii|UC communi icelera inquitere, 
iudk»^ dr ponice qaofcnmqae llcgnlaies. 10 
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gul.ircs cxcmptol, Vtm 

An vcco potTii viHrarc ReguUres exempMK. 

£fircopHsaM ppIGc proceiictepaccnriiri^ toncracxeni. 
pio«celcbaiwe>inoratoiioabEpikopo nondefigna- 
fO , & non dcbicis boris , wl obfcruamcs in Mifla 
aliqUMcercmonias ("iipctflitiofjs , vel alia , qui Epi- 
fcnpo indcccnria factiiicio vidcaniur. a.^; i.t 

Epifcopasiin poflit cuniinace cxctnpcos ad otdincs re 
cipiendos. g 

Epi£wpuf , vide £awn^^£xMHn»0r4iMtriai«.TlM mul- 
a cscsAKoiipitoii 

EpifcopiaMl p^komaljppdlttione por!pnlita rom- 
ponece oontrouerfias oroiws Ae prxccJcntia . tjux 
oriUDtiuintei R( ^ii!..:c5 , & fxfulares in procc(lit>- 
nibus publicis, m his,qur nunc m tumul.injis dc- 
functc>ium corpotibuj , & in «lcfctcnda vnibellj , Sc 
finuiibus , & compelletc cxcmpu» » vt ad publicas 
pfocciSooesconBuant. ^ il 

EpiicopuspaieftcompdlcK«tcaipi«t, viNouiiiitK- 
iHnum emnia , qwe fna eram,fi Velnname ptofeflio ■ 
nriti dbire. i j 

£pi('.opus an pofTit licenti.nn conccJcre ad nonum 
monaAcrium conftiuifnduin. (^.9.7.1 
An vcro fit ticcclljti:! Ljiilcopi iiccmiii in conllru- 
^ione cuiuslibcc Ecclcli.r. 1 
Ec quid dicendum li locus llt eienipttti, j 
Vcl aigatur carlwdcdiS Ecclefi4. 4 

Epilcanu » «ide MbAi^« vbiaii^ dtii ^IlcDpi 
comenimn fn conKruAkme HnrpinTb. 

Fpif-.spi:'. 311 nnr ii.n irjipon.it fupcr c.ipitr intiiindi 
Di.)cui>a{U , vcl Subdiaconacu , ti quidtunc dic»t,8c 
«nHlijtadit Enangdiotuo) libiiim aliqnM dican^^. 

cpifcopus ex fua ordiaaiiMiepattfteoofene mdinemt 
flcconliira^tionem, 7-i.9- <• moll&aaiemcd. 
Vbian Epilcopalit ordinatio podit tcpcti' . 
Epifcoposao iltmalccQwidinMi Picabyict»» vileCvw 

litn^iis. 

1 pilLfipus iurc diuino cicccdit flfnplicts facerdotes, tum 
otdinis potcflatc . cum iucildiclionis. 7.1.114 

Epifcopns diifcrata Papa, Archicpifcopo , & Paoiar> 
cha poteihie otdinis . & iunrdi Aioois , vidc Pif^. ■ 
Qyandovetd impnmatut BptTcopo diaiadler , vide 
Ord».irbimMlta. 

Epifcopus an poitit coimnittcre fimplici facccdoti , vt 
;>ii:vi.im toiiiiir.ini conf"rar. t.t.iS.i 

Epiicopus, \i6c CtnftfrdU» , &L Viniijorij Iticrd, vbi 
niulta. 

Spifcopus tttularis an poflitprimani lonfuramconfcire, 

Vide7«a/«rrf. 
Epifcopi bencficiaquando vaccm ,vidc StntfidM. 
Epiftopusanponitotdines confeiic fineCanoniconim 

COl.leofn, 7.I.2 - 1 pinjlr tlll. 

Epilcopi prcpiij liccntta an tequicattir , vt qiiis oid.nc- 
tui ab jIiciio Epifcopo. 4 
Epili op;'; n poflit non fibi fubditum otJinare fpe rati- 
lul i; iiiiproptij Epifcopi. IJ 
Aayuo ordnntio fatfl^jbalicnoEpiTcopo cmDfpe 
laiSMbitionis pcoprij , Hc iiriia. . 14 

Eptfcopos an poflic iat.im h.ibcic ncdinationCB 
7h»m.Sm$(ht^CMjil.m»M.Ti,i9. U. 



AnciiimliiiniflaK«»Se GhmiIm EaHliailwalali|pfiML 
«4- 

Epilcopos poicft ftaiim ofdinatc lanaliaicm ,cai bene- 
ficinm cooniijb x$ 
Vbi an poflit eiiam ennneum otdinare , li IH} con- 

fcrat bcncfif iiir.^. 
Epilcopu5 ;ituLtii a;i pollii .'u-iiii t.imiliarcm ordina- 
tc.7. 1 . 1 c 1 J 

Epifcopus a!ius an poiHt Ime liceotia Papcad i^peiio- 
ictordinespromoucrcacdiBiiiuaiBDiacomim* tA 
Sabdiacooum i Pap*. - < ^ ' al 
AnvcrdpoiBtmdinsee pcoairam in enrili I P^a dc 

alitpio bencficio. if 
Epifcopns elf dus , & confirmatus iPapa, non potelt 
ancc confrcriiioncm fttbdicos wdtnaw «aC pvtcft 
dtmllotiis litciis conccdcTc. 1 1 

Anvctd li Epifcopus nomitutus ^lRcgc , antcquant 
i Papa coofirmaienir , daict dimiiTotiat , vel 
alia , qnsad Epiioopam pctiiaem«CHfleet • vel 
ficaduttacepetii» IbiniiiHbi.Csian ptinaiaiA 
fnhabilfs. )t 
Vbi att vjlcat Papi ptouifln ilii f.iLt.l. 
Epirccpiis , f|ui rcnuneijutt Lpili;r>p.i!ui , in pofntordi- 
iic; . oiiKtic. 7.1.10.3 j 

Ati pr.irfumacuc indubio tcnunciafTc digniuti , vcl 
loco. 14' 
EpifcoBus an,& quibus pofllt ordines confette, in alie- 
tu diirccn dclicenria Epifcopi illiat diOWclit. )f 
Epiiropii-; cjit.inila Jicjtur fffe iniemaiiii. ' ",4* 
Lpiicopusan . &quinim poftitoidfnarc Reitgiolata dC' 

illis dtmiiroriis conccdctc,vidc Rtlifitfm. 
Epifcopi liccnria ;in rcquiracut ad aucitendis confefsSo. 
ncs, virlc Exempii. 

An iat lic cius ticentia ad aodicnda* confcfsiones fub- 
dttorum Abbatibut babcmimt iurifdi(^ioncin 
qu.i(i Ept£Bopalcro. 7. t.it,|.muiidpoftiiicd. 
Epifcopns quinam dlcator ptoptius alieiifot ad bnne 
elTcvlum , vt pofsit illum licitc ordinare , &illi dimiC- 
futias conccdctc, vt »b illo oidinctur. 7.1.11. i 
Epifcopus quinam pofsit otdinwe CoUegllkl , qui fiini 
in Collegio ad icmpus. . 70.1^ 9 

, QgmampoTsitoiduiaKhdicatcnpisbendnwlfti»:^ 
ad aoccfldos pueros. 10 
QoiMrollcligiofoshabcntcs bcnclicia minualii. 11 
Epifcopni ineniutdimoeii efbbeneficium Epifcopoai- 
tctiutdieecefitfiibieftaro.anpofsjk ecdinaie hifaca-' 
tciti r.ilc hcnclicium , Sc ratioac facacfici| ptORilDi 
hibtndi , vid? ^ffr«yitc»ii«i. ' 

Epifcopus an poAii otdinaM fiidiHn iiaHeEciari| (am 
dicectils. . 

Epifcopus quinam fit Ittdcx competeni , qnand* a^^Mt. . 
dc matcria eoDcernente beneficiwB. ■ > 

Epifcopus quinamordiittie pofiit eiedttm &KcS||^ 

II','. 7.1.14.1 :" 

L;iiri-opus .ilius an pofsit ordinite cum literis dimfflb- • 
tiis 111 i nrdinarij hjKctittm fjcultiicm i Pipa , VtOC» 
dinecut ntta tcn.pota a fuo camum otdinario. 7.1. 

Epiibopot mopiiasdantliicnidimiiroiias alicuifubdi- 
diiO . «c ocdinctut 4 qttocanqae Epitcopo , an vidca- 
mr lUi cmwedcKiVt difncnlm com ocdiaato in qon- 

tt » 
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ctiRiqae ineguUtitate. 7'* -'■7^ 

• Epjfcopus non poteft dirpenrate cum fuo fanillilri * ^ 
cft inhabilis ati otdinc; , ncc in interfhttif. ) 
£pi(coPUS dans diinilTorus , v( quis ordinciui ab alio 
Eaiaojfo , debct dirpenfate in inisrftiti» , vcl expief- 
se comminere Epifcopo ordinaturo , vt dirpcorei, 
oec ordinatarus , alias poteft difpenfare. 4 
BpilcoFuspcopiiatM poffir oogeEefufadiUHad recipkn- 
dosordines. 7.1.19.1 
Quid fi fiibdlnis liabear beneftcim» , ctii eft anne- 
xu$ aliqgis ordo Grcr cx iurc , vcl confuetudine.i 
QuidfibcDcficioDoniltanoexusotdofacct, vclca» 
itt , quo Epifcopus potefteogere , fubditosie ex- 
ciirct-ranoiic criminis cor.im;(Ti , vel fola fua vo- 
\ luntatc, aut tationc impcciimcnti non pcoueiuen- 
tis ex fua culpa. 3 
Etquidfi fubdirus t\olium habeat bcncRcium. 4 
Epifcopus anteneatut ordincs conccdcre pcrcnti , qui 
noncft fibi fubditus. j 
1 Quid fi ftc fibi fubdicus petens. C.jM S 

Epifcopus non poteft difpentateinctitesjordiiies ie- 

2uiuta. 7- ' 5 J 

wpus ordtnans aliquem (Ine bcncficio , vd patrimo- 
'nio, an , & quando, 8c quo vfque ftando in iate 
commuiii :cncatuc alcrc fic otdinaium. 7. 1.54.;?. & 7 
Aq vad tcneatut oidinatum , qui tcraporc otdioa- 
lieats habebat beneficivm . vel panimooiiiiii > ii 
poftea cafu illud dcpcrdatDr. 8 
Qgid dicendum , alicnus Epifcopus ordinarct ali- 
quemfinepattiinanio» vcl bencficio ptzfenian- 
K ^pcio Epifcopo » vd deeius liccntU » aut di- 
niiToriis litetis. > 9 

Bc qoid ii Eptfcopns ovdinet hjbcntem pstfimo* 
ninm i telocnencian iiiriifl)cieDS ad coogronn . 
' ' foftentationem. lo 
Quid dicendum » fi ordinatuspofTcrct.ittificio viue- 
uete » &anioboci:a(upo(lit Epifcopusab ocdi- 
natopcteie » Tttibiietniat . vdfecamin domo 
commorerur. 1 1 

Ao vet^ tencacur C\e ocdinatam alcce Epifcopus or- 
•.ilin^tis EpifcopifuccefFor. la 
' Q^ibus rcbut coniidcfiiishgc alimeot» iint fcdbn. 
da. ' • ' i| 
vbiqnidfnbbitaliineniii cMiifcehendacur. 
EpifcopDs an reneator alere euffl , quem habeniempa- 
trimonium otdinautt, nuUa fiSti dc patcimonio men- 
tione. , 7.1.J9.1 

Epifoopus tH» potcic difpeniarc cmnomoino irregula- 
ri, vttonfyramfardpiat. 7-i4f-2 
Epifcopu^ an pcccct mortalitcr ordinans cum, qui nc- 
fcit officiuro,fc neceilatia ad ofHchim, & ad (alem «• 
' dinem.lieanteneatatdehis inquirere. f 
Aii vcto liccn Gcrosotdines promoacrc , vcl ad- 
mittetc ad beneitcium , nefcicntero recitace Isoras, 



Epifcopus poteft cogere illum , qui bcncficium accepta- 
uit nercjcns Tccit.ire, &alia nccclVaria ilii beneocio 
vtilludrenuncict, vel difcai neceiTatia «d bonain il- 
lius adminif(rarionem. 7 

Epifcopusan pofGc difpenfare tn fcieniiaccquifita adli- 
cice minoces oidtnes confcrcndos. 1 4 

Epifcopus peccat moitalitet oidiaans fcieoiei indigaot. 
7.1.46.» 

Vbiquinam dicanrur indigni , & an pofntadmittcra 
cam , qui non cft notoiius peccatoc iute , vel fa* 
A»>vcl iigaiuscenittta. * 

An vcrotencjtur F.pfcopus , quandoordiiundus cft 
tgnotus , adhiberc diligcmiam , vcl cxamcn,vi ha- 
beatur cerurudo moralis de fcicnti » , vira , ae mo* 
tibiis illius , vci fac rit,quidoeiiiBiat EpiicopuKx- 
dinandum cITc roalum. j 

Ql^Dm M^hofm 4Am ftcenhoe enniai ia 



fxculiribus Clciicis. * 4 

An fit etiam hoc examcil ptcmittendom bl Rcgtt- 
iacibus ad ocdines promooendis. f 
Epifcopus pcoprius dcbcc comtnittete examen Emfco- 
po otdiaaiio qoando Cieiiet tnaHm» faiit aMenes 
ab co. 4r 
Epifcopo prnprio ordfnandom intenogaDie de fno ct»« 

minc occLilro, an rcnc.iiur orciinandus illucl fjfcri. 10 
Epifcopi conlcnfus an ccquitatut vc poilitfuodatoc ca- 

oellanic quxcumque pada «'decondltiooct tcmpore 

rundarionis apponcrc. 7.1.48. r 

Epifcopus qui in loco pofllt minotcs ocdines confcire. 

7.1-Jo I 

An pnnir Epifcopus primam ronfuram fois fubdjtis 
cxtra luam dicxccnm confcrrc, non pecito Epiico- 
pi teriitorij confcnfu. z 
Quo in loco (Int minifirandi Cicti ocdines. ^ 
Vbi quibus vocatis , & pnticntibus cclebreotut. 
Epifcopus , quibus remporibuspoiTitcclcbiice Otdines^ 

vidc Onlt^ Tmfiirmt vbi alia habes. 
Epifcopo non concedirar iacultis TtidCTiifno ad di- 

(pcrilamluni , vt <Iuo otilincs facii , aut minoresfub» 
oiaconatu vni cadcm dic cooficraDtut. 7.l.fX.} 
Epifcopi atbrttbietinquiiuc > quodicnipiisdncar io- 
tcccedcic imer «oumi 0c «liuro minofGm acdioaii. 

7.iJJ.It 

Epifcoposan poflii InliiietftitSsdifpeiiGae, HAttmti^ 

Epifcopi nullam habcotiucirdii2ioncm,ioR.egukres ez- 
empros. 7.l.|4.4.paoldpo(l racd. 

Epifcopus ordinans nontenecut examinare caufam di- 
fpenfacionis , an fucric icgirinia , quando pcophus 
Epifcopus difpenfat cum fubdito in intetilitiis,flE-xe- 
roittiiad aliam Epifcepam» vt ipfum o«liaa.7.r. 

Epifcoptf; non pnrcft Clcricos milMmm ardtQimad ali- 
quid rccicandum obligarc. y,x.k,4 

Epifcopusan poHic dilpcnfiwecam/bbdiitD , vtGam-^ 
dum aiiud I^rcuiarium rccitcc. 7. 1 1 (, . i 

Vbi an poiTii ieges Papc muuie , autin illis difpco> 
face. 

Eptfcopus fcmel , vcl itcrum , non autcm fn perpetuurn 
difpcnfaie peicfl , vi liorz canonico: aiiis rcinporibus 
quamconllituiisdicantur. 7.1.41.6 

Epifcopusanpoflit diipeoiaiecamQaicis, &bcncfi- 
ciariis nerecitenr. 

EpiFloUy vide Littr*. 

EtfMU4uita,\c\ EquiEcs , vide i^nmm 

Equiies , vulgo Cmmiditm , anieneantar fob morta- 
licecitare cas orationcs, quas loco Horarum canoni- 
caium pnefaibit eorufo leguia , vt tedient. 7.x.(.s 
AnteneantortnaliisRcitaMit &caaie iiiieRliAiini.j 

Exnintf: ficicndum in Clciicia GMIthliblB , ve)Re||l> 
iaribus , vidc^/x/ffl^Mf. 

Quando fit faciendum examen circa mmet Clerid 
fzcularis volcntis adordines promoveti. 7.46.7 
An poilic cxamcn aiiquando omtrti. . 8 
Excejfiu dotisan poflirfolutomairimonio rcuacari,&' 
filia , & eiut hzredcs tencantuc itlum aliis filns re- 
fticucrc , n patct dcdctit filix legiiimx impeofua,Sc 
inofficiofamdoiem j qucaliorum legiiiaMHD CMgpt. 
4.J.J9.1 

An vetd conftante tnatrhnonio pofRr ftmAi in ioM 

coinmuni rcuocari a viro , jufcui. ) 
Quid vcto diccndum ftando in iuic i<^. 4 
Eseeirasdotisan poilit pcci I vitoconftaote matrimo- 
nio , fi patcc decfiliz fpuii.Tdt)tem cxccdcntcm , fci- 
liccc ptufquani quiotuin , quod futlkitns ctai ad ali- 
«eiita. ii.adi| 
An vct6 fohi^o marrimoni»». 8 
MxcmmHnuMn an dcbcai ,qui fccic cleiicum vocui co- 

. . tf.i.i.i{ 
Excoai 




Digitized by GoOTle 



Index Rerum. 



Excommuntcati , vide Peccntcr. 

£xC9mmHmcaiio ab Epircopo lat> contra laborantcs in 
fcftij an ligct liboiantes ob nccediiaicm. f. i.iS.io 
Ec quid li cxpnmeiet Epifcopus ctiam in cafu neccA 
/itacit. ' ibid. 

Excommunicationis fentcntix an prohibcaniur in die- 
busfcftis. 5.1.1.1 

Excommunicationem pcr edidb latam an iocurnt non 
dcnunciansad mandarum iudicis, vcl Ptzlaci crimi- 
na , qux funt omnino occulca , Hc io nullius damnum, 
pcndent tamcn in fucurum. 6.1. 1 4.1 o 

Excommimicacioncm pcr cdi(£la latam an incutrant per- 
fonx priuilec;iaix aa non leftificandum ,(1 non de« 
nuncicnt , vcl non ccftificcntut ad mandaca rupccio- 
rum, vide Priuiltgtai* pcrfaat. 

Excommunicacioncm latam ad pccicionem parris con- 
tra decincnccs atma , vel fcicntes , nili manifcftcni.an 
incurtani detincns, vcl fcicns, fi illi qui apud mc dc- 
pofuic fecrct(. arma , qux pciitalium occifurus , cgo 
eius rei conlcius ea ncgcm. 6.2.14 1 

Excommunicatiuncm pcr cdi^um latam an incurrai de- 
bitorret fiiriiux , quiobinopiam i refticucione ez- 
cufacur , ncque tcftis iion dcnuncians. ) 
Qiiid dicendum de non reucUnce occultum. 6 

Excommunicaioiix litcix ad pattis peiitioncm editx.vt 
£bi aliquidrcftituatur ,&c.quanio lempore durent, 
& an illis comprchendaniur fcientes vltima die.6.1. 

An qoi non denunciauif intia tcmpus in liteiis con- 
centuro , tcncaiui co ttaofatflo denunciaie, &an 
* incurrat excommuaicationcm non dcnuncians 
iranfadlo tcmpore. 8 
Excommunicaiionem an incurrai, qui ad edi^a cene- 
lalia non manifcftat furcam , quod lUis manifcftaic 
iubccur. 

Excommunicacionis fcntentia lata ab ordinario contra 
RcguLuempxcmptum cft ipfo iqic nulla , &in ncu- 
iiofoio Urruanda , lic^cignoret piiuilcgium exem- 
ptionis. 6 9.1.18 

Vbiquiddiccndum , quando cxcommunicatiu (it 
laca contia conHucntes ad inolendina , & faroos, 
&c.Socictatii. 

Excomunicario noo cftpuniciodeli£liprxrcritt , nec po- 
teft ptodclid^o prxtcrito impont , fedprofutuio. 3) 

Excommunicatio Uta conira appelianccm ad Papam ed 
quod citaius a fuo iudice non comparuit ,nequerc- 
fj.'onfalem mifir , an teneac. 6.9.4.1 

ExcimmHnicMUs, vidc Aduocati». 

Excommunicatus an poiSi elTe exequutoi tcftamenci. 
4.1 40.11 

Excommunic iti an gaudeam priuilcgio ne ab Ecclcfia 
cxtTah.uuur. 6.i.S.i 
Ezcommunicacus an fic probibicus accufare , & in qui- 
, bus dcli(5lis. 6.1.30.1 
Excommunicacus an poflit dicere ofrictum diuinum 
cum aliis. 71.^4.1 
Anvero pofficdicecc, Dtminus vobtfium , ciim rc- 
cicat. 3 
Eumptionis pciuilcgi.i an poffic ocdinarius cxaminacc 
qaando notanon funt. 6.116-6 
Quid fi fint dcrogaca faltcm per cUufulam , Nonoh- 
Jianiibut tjnibnfcumijiit cUtHfulU. 7 
Quando cencantur Rcligiofi cxhibcrc ordtnario 
huiufmodi priuilcgia. 6 
Exempcio quoiuplcx fic , & qusnam cxcropcio ftc pet- 
fonjlis, quxnam localis.6.9. 1.3. vbi an pcifonx ma- 
■ ncantcxempcxlococxcmpco. 

Exemptio peifonalis quibus vcibis inducatut. 4 
Excmptio quibos verbis ccnfeatur i Papa coacedi, vidc 
P*pa, 

Excmptione conccfla Regulatibus an fiat iniuris or- 
dinariis, vidc Or<ii«rtr»*/. 

Ti}om,Stmcht'^Confil,mord.T»m. //. 



Exempcionis ptiuilegia Religionibat conccffa futit 
amplc intapiccanda. 6.9.1.40 
Excmptio , vidc MtHiltctifttii , & BuiU. 
Exrmjttt an ratione dcliAi forciantnr forum , iu qud<l 
fubijcianiur iudicibus iUius loci in quo illud coia- 
tnttcunt. 6.1 i6.il. adj 

Quid quando cxcmptto fton cft nora , an poffic or- 
dinarius cxempctonis piiuHegia examinaie. 6 
Quid (\ priuilcgia derogau (tnr (altetn in partem,& 
quid li contineant claufuUm, vt deiogaii non 
intclliganiur , nifi de illis fiat fpecialis mcntio.& 
detui lcx dciogans in hunc modum : Dtrogamiu 
prtHtUgt.* qHtcum^ut , uom tbfttmttbtit ^mbufcun- 
qut claufnlii. j 
lo quo diffcrant exempti dcgcDtes cxtra , vel inrra 
monaftcrium. 8 
Exemptus quinam dicatur. 6.t.i6.i.& 6.9.1.2, 

Excmpti priuilegium an exccndatur vlcra locum. 3. ad 

fin.& i^.poftinic. 
Exempciob priuilcgium an exiroancur pcrhoc \ iuiif- 
dii^ionc Lcgatide laierc , & aliorum Legatorum. 19 
Exempcum coicigcndi poteftas ad quero dcuoluacut 
negligence Ptziaco Regulari in exenapti corredlione. 
26 

Exempci iacutiu roanibus po0iD( lenunciaic bencfido, . 
quod habenc. j f 

An veco teneanrur ad iui rcuctentiale Epifcopo » & » 
in inrtoitu illi obuiam ire , & honoiero , quein 
ali) faciunt , faccre. )6 
Exempti in qmbus fint fubiedli oidinaitis poft Conct- 
lium Ttidcncinum. 6.9.2 
AnpofliiitfincEpifcopi licencia pxdicare , ac con- 
fcfliones audiie. r 
Quid diccndum, fi Epifcopus fine iufta canfa eos non 
admictat. 7.1.11 .6.poft mcil. 

An poflint ab Epifcopo poniri , fi cxtra clauftrum de> 
gaot , & ibi dclioquant. 6.9 x.£ 

In quibus cafibus po(fint exeropti coram Epilcopo 
conucniri , & quid diccndum , fi intra monaftc» 
rium degant , & excta delinquant. ibid. & feq. 
In quo veto gcncralitci diffciani cxcmpti dcgcntes 
intra roonaftciium ab cxempris dcgcntibus cz> 
ua. ) 
Quid ver6 incelligatur in Tiid. c»f,\*,.ftff.fMfvrm, 
pcr caufas mcrccdum. f 
Ei qux caufx iotclligantur inifcrabilium peifonarum 
I» d.dtcrtto. 6 
Exempci non poflunt celcbrarc in oratoiio , niii ab Epi- 
fcopo dcfignato , & dcbicis horis. 7 
Excmpct Mi & quoufque roancant fufpenfi , Ci fine U- 
ccncia ordinarij , vcl parochi aliquos roacrimonio 
coniunxcrinr, vel iam coniundos bencdizcrinr,id cft, 
ytUrtn. 8 
Excmpci ftudiorum caufa ad Vniuctfitares miflTi in con» 
ucncibushabicare dcbent. 9 
Excmptt , vidc /ieltgtoji, & Mtndicantts. 
Excmpcus dcbcr cauTas allcgare coram fuo fupeciore , & 
ordinaiio , fi alleget vi emififlc profeflioncro , vel 
antc xtacem dcbicam. 1 3 ad fin. 

Excmpti citati ab oidinario an reneantur coram ipfo 

priuilcgium cxcmpiionis exhibcie. 6.9.4.1 
Excmptus an & quomodo ptobare dcbeai fc elTe exem» 
ptum. 6.9. f.( 

ExetjHHtione teftamenti commifla , fcu rdi Aa i teftato- 
rcpropriis (ratribus , an cenfeatui foroiibus dclega- 
13,4.1.40.7 

Excquutio tcftamenti an competat bxrcdi , quando te- 
ftator nullum cxcquucorcm noroinauir. 4.1.41.1 
An vcroin hoc cafu Epifcopus pollit fc intromiccere 

X 

Vcl faltem , fi aliquod legatum fiat ad rcdcmpcionem 
captiuoiura. . . ) 

tt y 
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. Gai veio Epirco{>o hoc tncumbar. 4 
ftwqaorioceftamenti an traasfemur ad offictum tran(- 
tSto anno , Ci cxequutot faent Mgligens in adim- 
pletida volHnucc tcftatoiii. 4. 1 -S^ii 

Aiiveidiec|airmHr«lji)namonitio , makSto ao- 
no cctTct ezequutoiisofficium. 19 
Er quid (1 bis monitus^xcquutor , tc iiKn eetntm 
lempus exequatut voluntatctn defmAi . exequi 
iooa iUnd tempiM ooioetic. > } 

fxequutot teftamenti an dcuolaamt ad Epilcopum ,fi 
tbfolot^teftMOC idprohii}eat,&: non piouideat aitum, 
ad qoem dcoolaatut tn ctTu ncgiigrntic. ^.t »} f . 

Qoidvec&diceadom t fi tcftatot alium cxecucoccm 
faUHkaat in cafii negligaKic pciroi ewqnatoifi. 

Vcl dixecit tempus iegiiimum ci nonnoccrei & li- 
'betam cxequutofi cotnmiiEoiiem idiqaedt • vt 
ct^m volucrit , ezeqoatur. to 
Tet reflator dclignauerit , quid Cu agetidum de lcga- 
to in eo cafu , quo fua voluntas ob cieqoniotis 
oegligeatiam aon foetit implera. 1 J 

Eteqamortettamaniaciai , videTcaynr. 
- Exeq j u (orcs tefhnwniarij anpolfint clle dctici fzcola- 
tcs,&i^ici. 4'1.40.>| 
Aa vcrj&"j^oflimfimalexeqaamcet depataci cterico^ 
& laicus. 1 
Exeqomor teftarocnti an polTu cfTc minot vigtotiqoin- 
qoeaimii. 10 
Exeqtiuror tcdanMMi aa poiCc ciTe mutos , ptodigos, 
aut furdas. it 
Exequutor teAancncaiiaa , vlAe JStcemmiuuMtiu» 
jiriittrtSc LtgMtnm. 
. Ettqaoror dcngnatusjbteftaioceaapmfeiatat EpiTca' 

M t vcl alij priuilegpatoi Tipbffittcciperc ce- 

liStk ad pias caofas. 4. r .4} 

Bseqaatoimn » <e coielaRmdario «n eo nf enmmc lo- 
ptoieftamentoeicaiift csbnndicwnia « aoc pnctc- 
titionii. 6 

Eiequatocesteftaineiicariianvideannirdtfi in foUdom, 
& Ck polHt vnus cxequi , vcl elfgcrc , vcl vcndcrc Cx- 
nc alio , quandoplures fimplicitct daotur. 4.1.44« 
t 

Cum duplici limitatione. t.^.Sc 6 

Ao veid hoc ptocedat , fiue fim duo , fluc pluies 
cieqaoiores. 4 
Ecanlndabio cenfeaotac datiin fdidnm. S 

EnDqnmoceiidhmeaticijandebcaaKClicealiqaem ex 
tis , qi;i c(l di/lins , & ii iM» vcniat iccniiino ftatnto, 
an polluit ptocedere. f 

Exeqooter teftamemi an poflic ekeqai alio exqmitoce 
nolentcante , velpoft ncceptafum oflficiurn. 7 

Eieqootot vniu an poflit cxcqui , C\ altcr obiit , vcl 
noo «nk, astloogc diftat , qoando plurcs funt in(li> 
totiexeqootoresiubliroiiiiione , vdalias iinc alio 
non excquatur. 1 o 

An vcr6 hunc Epifoopnt poiEt exeqoi. 1 1 

Quid vcrd dicendom, quandoplurcsita inftituti funt, 
vc quilibet in folidum Cit indiiutus. 1 j 

Exequutocibus cedamentaiiis diicocdantibaian fic ftan- 
d utn mandato maioris panii. 4.« ^f . 1 

Quidverd dicendam , fi exeqaatorei ditcocdes finr 

.Tqiulc'; p:a vrii^Lic p.irtc. ),&: 4 

£xequutot au fit pta:fcicndus , Ci confeotiat fu.-c eie- 
Aioni » qoandoTant quinque cxequotoiei defigntti 
adetigcndos paupetcs, fi doo digantvminex ilUi,& 
altj doo extraneum. 1 
Exeqoaioces leibnientarij qnotoplka 6nr. 4.1.46.1 
Ezcqttotot vniucrOIis teftamenMrias aO poffic Ten4e- 
K bona teilacocis. x 
An vetA id poflit eitqatttoc paainilarii» * f 



Exequutoi , vidc Tejldttr.Sc Aditif htreditMu. 

Excquutori tcfiaraentario fjcultas veodendiqnilMI ▼er- 
bis concedatut,ao (It attciidendom. ( 

Excquutor tcdamentariui ctu datur &cottat veodeodi 
pervaba inipoitaotia prudeniiale aibitiium, an pofEc 
pro libito veodoe bona ceibtotts: & qoid ii pet vet* 
ba impoitamfii libeiam velnuatem : 8t an debcac 
vcndcrc in publica fubhtftatione. 7 

Excquutoc tcilamemarias ao tcncuut deeai^one,fi 
vcnd«iaceescqaacocli. t 

Exeqomoc ceDaneniarins ao poflit vendete pocnni» 
ctediia. 10 
An «ccA poflit exequutoc ceftamentadoi pcr liecii. 
xhm vendcndi ftbi datam pctmotate , Migue, 
& in folutum daie. 1 1 

EieqnoKrtdlameotariasaapoflicTendece , ftaeqttf 
ante adicam hciediniem. M '7 

An vcrd tcneatut ftando in ioie coaumini rcquime 
banedem , ante aditam IwBediCUem » vd pofltt eo 
itreqoiiiio veodere. 1 y.Sua 

Quid verd diiendom fic llaiido in ime Kcgio . &t 

Exequucoti tcftarocncatio an incorobat foluctc legara 
io teftarocnto teli^:fie ao talis cxeqoocor poiBc con- 
iiemri i leganriis , nibloatlegica , 9c peccet moR*. 

liccr, fi illa nonfoluar. 4.1.4-1.1 
Aa vad ipfi incumbac folucic dcbita dcfundti. x 

Eifeqaacoriefhnientaritts.caireft^itoi commifit , vt cxo- 
ncrarct confcicntiam fuam , vcl vt folucret fua dcbi- 
la , ao teoeatut foluete tantum dcbiia ciuilitet * vel 
etlamidebfca oatniiliiei: j 

Exequutor ccftafflcntartus an poflir propria autb»tirate 
capereiem legatam , vtttadatlcgitario ,inuito.& 
conitadicenie hstede. 7 
An ffccd cacaretnr i peccato mottali non impteni 
icftimcnram ei eo , qudd non poteft , quia coo» 

tf adicir hircs. 8 

Exeqoutoi leftaiuentattus anpo/Cc ^etieadiiersiis iueo 
cedei , vd qooloimque polTcdbics » 'vdiBipfamra » 
officiumiudidltTCttadaMbooa addbcniioncir) fa- 
cieodam. 41. 48.1 

AnverdpolTit petere «boois dcfondi cxpcnfas ab 
co h£l2S in exigendo tes, 8i frudos bcccditaoos 
adpciageodamcxcquucionein. A 
Etequutot teftamentariataoteneitac teddecctttibocm, 

& faccre inucntJtiura. 4.1.49.1 
An VC16 acdarui ci in icbus minimiscum iuramen» 
to. a 
QuidTa&dicendum , fiteilator iufloitfcaetb te- 
ftameonrio , vt aliqu» erogacet. | 
Exquucocibus ccftamcnrauis Tii dcbcatur rilatiLim rad^ 
nc laboris io cxcqoutione tcftameoti impcoii. 4*1. 

Qoid vctd dicendum , (i flroul InbeaC adioo^lam 
aliquam adminillrationem. | 
Exeqontor tcilamencatius ad debeat exequi intra tea»' 

pusprihxum fibi a tcdatorc. 4.'-J 
Excquuior tcdamcntdrius , vcl hxtes.quod tempos iia- 
bcat ad implcndum Icgaia pia. 4 
Ecqund ad lcgara non pia , !< id ctquendamioiv» 
Uquis vltiroam dcfunAi voluncitcm. 6 
Qj|Mtrer6dicendum , fiopaspeiiicicnditiD exigat 
maios tempus , de inita aomim (uccic «001^0111.7 
Excquutoti reftamentario Iqoo lempote {adjibt ctit> 
rcic annu5 d uus ad excquenduiu leftjmentuiv. lo 
EtiqaoiQcipiatcuctoietempus poefixuBia tcllatoo 
le.ti ■ ar 
Cum qu.tdim limitationc. a i 

Quid vero dicendum , fiexquoioiio piompcu nod 
halxatboQa, qaibos pttifetlflgata foluere.4.i.54.n 
Exquuroi rcftamcntaiia» , & barrcs ,in pccccnc morcali- 
tet, <i cum poifioc « diiToraot nocabiliccc dcbiti de* 
fua&L 4<i^5)-f 

An 
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An yeth lencinrur , <\\xlm primum pofllnt foluere 
cccnalcgita. 6 

Quid vcTo diccn<lum,n (ic conAitucio fynodalis cXe 
communicans difTcrcntes cxcqui. 7 

An vet6 excufcntui a inortali , (1 difrcraot caufa ven- 
dcndi rcs dcfundi maioci pretio. S 
Excquuioi cefUmentarius anpolittierooueri,n rufpcdus 

fit. 4 i J4.'7 

Excquutor an tcncatur reddcre rarioncm Epifcopo , vcl 

tencat rcmi(Iio,(itc(lacor id probibcat. 4.i.5f.il.& 

'J 

Excquuror trnameniaiius.vidc Htxtt. 

Exequutorcsrellamcntafijan ponintdarc illimonaftcrio, 
vcl pauperi , aliquid amplius , qnando ita paupcr 
efTcc , vc id iudicarerur expediens : A tcdator lcgct 
rali monaflerio , vel cali paupcri ccmum aurcos , & 
alios millc diAribui iubcac intcr paupeics , vcl opera 
piaatbtirio fuorum excquucorum. 4. i.j^, t. j. & 
4 

Excquuror rcdamencarius , vel alius , cui commttcicuc 
aliquam fummam inccr paupeccs diflribacre , an pof- 
Uc , n vcr^ pauper Acipancro aliquam Abi applicaic. 
4.i.f8.f 

Exequucor ccfhimenrarius an poflic applicarc cx tali lega- 
to indigcniibus rccuudum (uum (latum quando ccAa- 
(or iubct cxequutori , vc diAribuac aLquarn fumniani 
incerpaupcres. 4.1.^9.1 
£c an faminis matrimonio collocandis habcncibui 
pancm dotis , non lamen fufficicniein fccundiiro 
luum Aatum. x 
An veto indigenri taatum ad tcmpus. ) 
Etan poHit calc legaium daie fabricx Ecclenx paupe- 
lis. f 

Exequuteresceflamentarij.vide Daj. 

Excquutortcdamcntarius, vcl hzres , vcl comtnilTjrius 
an poflit in duos pauperes diuidere furomam , qu^im 
(cKatotiufljcdari vnipauperi. 4 1.60.8 

Exequucorcui commifTa cft diflcibutio inrer paitprrcs an 
tcneatur cligerc dignioicm , fiuc paupctiorcro. 
1 1 

Quid verd dicendum, Haliquis paupcrelfet in gtaui, 
vel excrema neccflicace. i z 

Excquucot, cui paupeium clcdlio rommilTa cfl , an pof- 
fii paupcrcs cligcfc haclege, vc pofl aliquod tcm- 
pus,vcl pofl vium dcc illam fummam fibi difliibutam 
alijpaupcri. 15 

Excquutor tcflamentarius an pofllt darc paupctibus 
tcflaiorif iniroicis legatum paupeiil^us rclidluro. 
»7 

ExcquHioT rcflimcniaiius , vcl h.Trcs.an cencator cligcrc 
inagis propinquos, vcl paupcriorcs , (i ipAs data fir 
elc^io. 4.i.6a.i.; £&7 

Quid vcrd diccndum, fi non clTcc data elcdlio, fcd 
(implicitcr iclinqucieiur legatum confanguineis, 
vel fjmiliz. 1. & ) 

Excquutoi ccflamcnrarius cui rcflator iubcc difltibucie 
aliquid inter paupercs Clericos , an poflit cligcre 
Clcricosprimx tonfurc,& quid (1 icflaioirclinqueret 
aliquid Cleiicis. 4 
Excquutoi tcfljmenratius , cui clcd^io p^upcrum com- 
minaefl, an poflit elctflionc fjt^a variate , alioseli- 
gendo. 4.1.64.1 
Ex cquutor tc(bmcnrariu$,vidc Epifopiu. 
Excquuror rcflamciuarius an poflit prxucnirc dicm 
^ teflatoie dcfignaium ad cxcqucndum vltiinam 
voluntatcm , quando qiiis lcgarcc millc aurcos 
poftquitaormenfcs largicndos paupctibus. 4.1. 

lO.I 

Exequutor teflamentarius an poflii eligere filium fpu- 
liuni teflatorit paupcrcm , 5c illi aliquid confene de 
bonis patcrnis vltta alimenca, fi pater prxcipiat in 
tcflamcnco fuo bona fua diflribui incet paupcrcs, 



vcl coniun(!ios. 4.}.xf.t 
An veto pufllt ex cis altqua cdbfirre filio fuo ipuiio 
paupcri. 4 j.i^.i 

Exerctntts atces comcnunes in feftii.vidc Ffftum. 
Exilto damnati, qni bona anni partc.vel p^iuo icmporil 
(patio lacentincta locum a quo ezulaiunc , an pccccnt 
morcaJircr. t^.^i^i 
Eximtre vniucrfalitcr a turifdi<5tione otdinariorum folus 
Roroanus Poncifcx poceft. 6 , 

An vcro poflic Legacus a larere aliquem ezimere iiu- 
rifdii^tonc proprij Epifcopi. 6 
Et an Epifcopus poflic fuas oocs i proptiis parocbis 
gcneraliccr exiroere. 7* 
Extmft», vidc Orde. 

Quodnam fic Exorciflz munus. 7.1.17.^ 
ExptHftyide Pojftjfor. 

De quibus vcto meliorarionis expenfis in rcbus roa- 
ioratus fadix loquatur Itx 6. 7. Itb. f.nond rtto- 
pil. 4.i.jo.a a.ad 17 

Expenfz quoroplices fint. 4.1. 31. i 

Vnde veio penfanda fic cxpcnfarum vcilitas. 1 
Expenfx funcris vndc fint dcducendx , quando quis de- 
cedit relidhs tautiim afccndentibus in hoc rcgno Hi- 
fpanix. 

Cum nonnullis limiiationibus. ^4.ad8 
£1 quid fitclinquatdcfcendcnces , vclnullis iclidlis 

defcendentibus , fea afcendentibus decedac 

4 

Quid vctddicenduin, fi icflatot dtfponat interaf-' 
ccndenccj dc ccrtio , vel incer dcfcendentcs de 
q uinto. 

Vel habcns dcfcendcntes difponat de tcitio, & me- 
iioiatum tn eo gtauet,vc ex co funetis expcnfs de- 
ducancur. 8 

An vccd fint dcducendi cx MilTis , anniucrfariis» 
elccmorynis , Ac aliis legatis i teflatote pixceptis. 

7 , ' 
fv^rJ/Mmquidnamdtcatur. 4.1.1 1.1 

E-virahtns rcum ab Ecclefia qaalicec peccet , vide /«- 

dtx. 

Extrtma neccfTicas coiicAionis an obligct fub moitali 
coirigerc cum vicx periculo. ^•^■l-S 

EzcTcmam exrra neccflirarcm quinamteneantut coirigc- 
re fub mortali.etiam cum peiiculo vicx, vcl farox,&c. 
6.&7 



FAbrict inflirutio.vidc Ectltfi£,ye\f*bric4 utjliiuti». 
lacultM.widc PeitfldS. 
F.tma bona quidnam fit. ^.J-^-' 
Fama in quonam differat i tumorc.quidnam fit , & vn- 
dcoriatur. 10 
Fama an difFctac a clamotofa infinuatione. 1 1 

i-4mi//ifr«j,& famuli Epifcopianpoflinr ab illo ordinari 
fine liccntiapropiij,vidc Eptfcopus.^hx alia. 
An verdfamiliJtesfaroiliarium Epifcopidicantur Epi- 
fcopi ^miliaies , & fruancut ptiuilcgio Tridcntini 
C4p.9.fejf.i.i.dt rtform. •j.i.io.H 
FamuluSyVide t'4terf.mdiM,ltiuitare,ltiunium , ScCauft- 
dicut. 

Famuli , fctui , & fubditi , qui in dicbus Dominicii 
compclluniur Uborare , an pccccnt. 5. z.18.16.17. 
18 

Famuli barbitonforum an poflint compulfi l dominis 
Liborare in dicbus fctlis , & quid debeanc facoe. 
'9 

Famuli Rcligionumangaudeantipfatum priuilcgiis, vi- 

dc PriuilegiHm. 
Famuli iutati a patrcfaroilias , vc deminciet eum , qui 

bona aliquafutatusefl , antcncantui denanciue,vi- 

de iuramtnium. 

f f 4 Famuli 




Digitized by Google 



• IndexRerum. 



Fal&ali <}ui KfleotUt ad Homs canonicis an pecccnt 
momlitecfi fccitem camhis» qoi toticf fyncopmc. 
vel ominuni , vcl npn bene ptonuncianc didliones, 
vet ioci|Huac verfum nondum alieto abfoluto , vide 

Mmtnt ha(tetieotara,vide ln^fttrtmiu» 

ftkru quatrana , ▼el ■liaao excufet ab Hotis enDOtiicis, 

Yidc Hor£ ctnoniu. 
gerrtuttu cqoos io diebtts feftis an pccoeot , vide Ft- 

Jlifium aPTcrfn? vigiliam an ttansPerat iciunium Domi- 
nica ia diem ptscedcJitein , fiacciditia fcriafccun- 
ia. f.i.iS.t 

Fcf^um , vide Opiu , FMtsuliu , j^rchimsgiflri.B i hinn- 
fattt , vbiquiddcfanotibui, fucoribus , bc ccxcoii» 
bus. r 

Fefla fan^fkiiuli poM^auiaalit poliuuum , vel ne- 
gatiuum. » " f.x.i.l 

De quo autem iaie ^ 
An Verd (it inftitutum iuie diltino. } 
An vci6 fit aliquod pneceptnBidiMinani ,6t naiutile 
de aliquibti^4ieiNnieftit inlKinfmii» addinlRum 
enkuB. 4 

Fefh finAllicMidi prxcepto tniubeanit aliqnii enlm 
interiorDei. j.i.i.x 

FcA» (aoAificaodi jprxccpcum an obliget nos ad noo 
^eocandun tefeftts. (.14.1. ad ) 

Fcftorum omntum obfcniatio an (itirjpar, vt quzuij 
caufa (u&cicos ad labotaadum m vno fcilo , fufficiac 

vtfa&«ntarittieliquis. f.i.4.t 
Fe(b qucft qwaiodo fiot io qaooMaque loco feruan- 
da. 

Aa mAaHqpnMajaRcoromunitndada ei oooiue- 
tudioe non fiscaeniut , & iinc «liaex conTuenidtne 
imroda^. x 
Fefta S.CtUci$,& S.Michielii.SS.Innoccntium.S.Syluc- 
ftti an poffiot aliqui ablqoe peccaio 000 fetuaic. 

Feda inHifpania a mediaiwde ti^ue ad osediam 00- 
iSlero fctuancur. f 
Skfta.qui poflint inftituere. €Jk 7 

itiFefto aalieeacctuibasadCaaeilia aHMKnlie. f.x. 
tf.f 

Atttee&FeeceDt piAacae mnAanteeio leftii. S.8e 

9 

in Fcfti; .111 liccat ctanrumptum infotmationis facete, 
vcl qa;ci .iliud ad addifccnduoi tcallfisibere. 9 

Fcftorum obfetuatio an in lege oona iia fic aifta » ac eiac 
in legc vcteti. • 10 

io Feftisanliceacicaag^efioe pedefttera, fiue eque- 

flcCOK f .X.7.4Uk I 

An^eid Rceac open mnlienun defeieniinm mnltt 

lc<num,&ca'tcr.i ad itcr nccefraria. 6 
Vel dcfeice Ittpu, U metcimoiMa , & alia ooera bo- 
b«,ir btmfii. i-^-^f 

An verd mittere beftias vefpeti diei feriatx , vt fc- 
queoti die oociaiat vcniant , vel deime beftias 
noiioiMratBB. io.llen 
InFcftisan ponint ptoctjmores , &:telarore5 proccnym 
in compendium redigcre , etiam vtcndo minilUo 
pretio condudo. $,x.%.C 
in FrAi; an ltceatcacionem6ceie»vel Gckibere, vclctiam 
ti^nraiberei. 5.1.11.6 
Qgid verd dicendum , li quis habctet ofHciam in le- 
. publica faoieodi lariones dato fibi pictio. 3 
inFeftttaopelBncmii(Mem&ecce, dcekmttanfecibeie 
Procuratores ciiam Religiofi. x 
io Feftif piog^ an Qi ppas fetuile , & iliicicum. f . 1. 
la.a 

An v«& id kwtaceicatiooii gmrii • «el «d<docen. 
dam. ) 
bi Feftii«iilt6Cttlbaum6ceie» fledBfialoaB bbtas. 



vcl litcras , vel faccVe imaginero Crucifixi ex Itgn| ' 
fcuIptamiecieatlMUscaufa. "•x»St^ 
in Feftis an l|ceac veaacio , tt aucopatio. $. a. 14. 

in Feftis an liccat pifcari. /.i,if.x 
in Fcftis an pecceu ocddeotcs adctes, & beoea j Ac p»- 
parantcs.vtcamesvendtfntor. /.a.i8k< 
An vcro liccat in dic-hiKfeftiavetieiedonnimjAe om- 
ne id,^uod expcdic ciTe mandaai. j 
inPeftbaalaceKlioeatlacchaiDaMidiia. \.i.ii.f 
An vecdpecccnt morriluer accendeotci finioa con- 
flandi virti io dicbus fcftis. 1 1 

Anliceatin dlebus purgaie gnna ai!ee iaate tcm- 

poTc mefTis. iO 
in Fcftis an liccai paftillot facete. | 
' An vctb pecceoc pjftocei , flcfainai^ raO»' oSciiiiB . 

in fcftis eiercentes. .-j 
in Feftis an liccat laborare ad cuiunduro damnum im- 
mincns. 10 
An vcid ad viiandum oiioGtaten »'vel aliod pecca- 
tum. i{ 
An vcto pccccnt cxtrccaresartcs communes in feftis 
qujt exiguoc cooiiouatioocm opciis abiqne dii^ 
tiBiioii c dietum. % x 

in Fcftis UbonUlespropter reipublicx oroamentum , vc 
ptopter Boiiieameoca,ad facieadas V€ftes.& ad facien- 
databalaca,8einadaenmKeg!s, Re^nc, vdPdn- 
cipis an pccccnr. »4 
An vcro in his cafibus fit falubtius quacrcre Eptfcopi 
di/penfationem. ij 
in dicFcltoan liceacappmmifiecifioemacdia ficinco 
dic rccicanda. - 17 

in Feftts an liceac hbonm ei Btcliefie difpenfiilonfe 

f.A.10.t 

An ▼erd Itceac pifcari baleda inmaioribns folemoita- 

tibus. ^ 

£t aa tunoos,& alios fimilcsfiifa, qiiicaKmn cctto 
anni tempore apparentt:! * .. * f 

An vcrA fit nci cflicas , vel catifa fuffictetu ad excufarv- 
dos baibiconfoics infcibsbatbamtondentes.tjuud 
Id &ciaat propcer fi> lci* i ii ta tem Miliadl* f . »» 
11.2 

in Feftis aa ptobibeacut mercatum. f .1.14.1 

Qnld vetA aomine Mercati iniil6|aRib f . ». 

An vetblicitc fiancmercara in die fefto inlocis , in 
quibus femcl, auc bis in bebdomadaliam. 7 
iadiebos Fe^anlictt^fiamnnndinn, . t 
Et ao die Deminlca,vel maiori. f 
An vcro pccccnt pinforcs,agricolx , & alij cx fuis op. 
pidis ad alia io dicbus ^ftis delefcwes iumciKa 
ooeiata pantbus , & fiugibus , ac aJiis bnlitfino& 
II 

£t an pcccet meccimonic oificiuro babcns vcndcndo 
in dicbnslcftls. 1} 

An vccdpeeeei» vcndentel veftei vciecei ia diebas 
t feftis. 14 

Ecqniddiccodam, fiPrxlacus fub cxcommunicat*»- 
ne ptoceperK , oe in dicbus feftii vendcieab 
dem. 

Qtiidvetc^ciiealiocGcanac.TobfeTUctur. 14 

An veto fit peccatum mortalc irc in die feftpil^pt-. 

da ad emendum criticuin , fi rora diesjii(Mtaror 

qum«ndojUad , ae cnnaeoiea# 4k' picsiaw 

17 .* ' 

in Feftis . qnicomra^us, 6c negod atioa w a e mi ne mcr- 

cati prohibcantur. 
indicbus Fcftis an liceat adirc oppida ad cxigcodos no- 

mos,gaUinai,Cealiaitvsrainmaa. 4 
io diebusFeftisan prohibcatur placicum. 5.1.14.1 

Qttid jrcrd nomine placiii intclligatui, {.1.X7.1 

Anva^licaatia lcftiivifiiate]kclefim* & Ckrico» 

m^ce 
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more religiofo. ; 
Ad vcru peccct iadezezeiceas in {ettis at^um iutirdi- 

Et an poiTic abrolaere » 8c cxcoairounicaK io diebos 

fcftis. * 4 
Ec an cxrraiudicialia podint licri !n fcftis. ibid. 
Aa vero liceanc in fcdis iudicia , qux de pattiuin 

conlcofu fiant per atbitratotcm, vct acbiinura . 7 
An vec&aliqiModolioeaDtiafeftistifcs» & ptocciTus 

iudicidri. 

Er an excafitmir \ peccaMi ntione neceffiiatti. 

16 

Et ao excufencut i. pcccato ratione confaetudinis iu» 

dicea raralesias itifticis dlceotes. 14 
An vetdliccatiudicia ioCeftiseaeioeto pto laiferabi- 

libuspcrfonis. if 
Et an pecccnt oolldl Ccribenres , fcu tranfctibentcs 

in teftis b«c qac petiiaenc ad iadfctales fti^tss. 

»7 

An vao ex pictare hoc eis liceat. 1 8 

io Feftiian lioeatinfonnare iodieem cum Adoocato , & 
piocaratore. f.i.iS.x 
Et quid G prctio fiat. • 5 
in diebus Fedis quomodo fit ptobibitooi iudiciuosad 
motrem.vcl ptenam. * t 

Etan liceat altquando in die fefto pooiielaMorcm, 
velauieftatis Ixiocetn. j.x.»<>.) 
indie Fdlo qualitct proUbeator laiameoimi iadidaie. 

£t an fit licicum fi necenuas vtgcac. x 
An verft lint licita iuiamenta fulcmnia . & publica 
qux indiebusfolcmnibus iliquiiilOttbosio publi- 
co cbcatro prsftantut. ) 
Fetefiinftificaodifegcepcim aoobl^tfiib aaomU. f. 
a.|i.t 

Ad qood mdtemptu liceat laborare in d!e fefto. 4 

An VC16 peccent oCficialcs baljciucs con(uctudincin 
Jabocandi tn quolibct dic fcfto patum. f 

re,7arneamtnia,Chirurgi,&c jljgrieUMm , 
FidttctmmtjfitriiuitiAc Tciiit. 
Kdeieinmniflatio qniddebeacDr fi kstet inftituins fitt» 

conditionc , vt alicui rcditucrct quidtjuid moni; 
tcmpocc fupcrcirct cx bxteditate* nil, auc minus 
quaitaconfumpfcrir. ^I.)7.i 
Fideicommitrarius.vide Pattr. 

ItdnnmmiffHm quid lit. 4. 1 1 . j S . t j 

Fidekommiflum.vide LtgMum. 
Fiddeommiiroro an lencat « fi filios rpuitus iollitua- 
tnt bxrcs , & togctut , vt bsicditaten teftintat. 4. 3. 

/iiM.vidfc Fatvr^ 

Fiba quai renonciaoiictiro loniDeiite parcntis booik » vi 
in monanetintii abiiet, aopoflit taccedeie. 4. 1* 

Fiiia,qoc melionea eft \ pafente canui dotis ao toieator 

tcftitucrc. 4. 1)^.1. } 

Filia an pollit pado dotali patccm docantcni adftdngcre, 

oe qnemquam ex frairibus mcKacet. f 
Filia coniugaia innitutaapatte roganre, vt rcftttaetec 
. alicui dcdticlo co , quod viio (clinquctct, an poflSc 
^onwia viio relinqoese. ^ 4<*>I7*7 
J|lim,vide7r/?M. 

FSios, ooi patet coflcedic l|cemlam teftandi , tn poflie 
tclin^uece pmi» vtllbeir&diiponat iniec iibcros , & 
cxctaneos. . 4.i.}4.i4 

Fflins» qot' remittit quod aJ ri;,mctipfuro pcrtinet , an 

point illud tcpctcic, qii.indopaiafiliam melioiat vt 
in matiimonium duutui. 
Plius an pbdit inmpere tcftaoientam pattit, in quo eft 

exlixtcd.itus , fim vita teeeperit lepitimim , poflca 
^ bonis viOiM tcneatuttcddctc rupetfluum bonis di- 
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Filius,vci filia an excludatur a fucccffione, & ctiam l lc- 
gidma, fi banediiacem patetnam » vetmaiecaaAicaiii 

iuramenro rcnuncicr. 'tf.dCttf 
An veio m hoc cafu podit peteic alimcnta. Xf 
Etan axcludatur ao baEteditarc pattis, quam eillS 
fiatet bxreditauit , tc podea dcccRit ab inrc- 
ftato. Et quid fi non adiait riatct hsicdiratctu. 
18 

Qj» vetb fit optimaeamela» vc filius eidudatttt \ 
mediacalboeelSonepairis. ibid.- 

Anvetb t.ilis hlius cantum cxcludatut a fucceflioiie 
paccniis iucc fanguiois , vel cciam i bonispaceniis, 
qoc iBtepeemB, 8e lefcniationis fibi ciebentflb 

Et an bonis patencis.quxfeudaliafunt, & qux etnm 
ftrininis cx natuia (ieudi dcfciumnt. )0 

Filiu$,vidc RtnmKiaiiofiL Confenftu. 

Fiiius icnunciaiis cum iuramcnto anpofTic fucccdcte in 
Hiipanoiam primogeniis cx confcnfu, fea lenunda- 
tioneipfiasinftitutos,fi deficiantalijfiUj, fie defccn. 
d*'"«. 4.i.)4.)4 

Filij rcnunciancis lcgitimz curo iuiamento , &diude> 
fcctidcntes.an fucccdamin ea*vel pofluit rennociatio- 
nero renocaic li pacci tenonclans poft motcero patiis 
moiiuusftc. ^9 
£c quid fi in hoc cafo ntUii alij fupctfiut dcfcendenics. 

Quid vero dicendoD , fi lenancaaos ivieiiiocim pt> 

tiis obeat; 44, 
Vel pareos aliqoo lecepto renundar. . 45 

Et qoid fi nepos veniat ad fucccdcndifm auo cum 
aiiisdcpotibus, vclcuro paituts, fcu auunculis. 
4« 

Filius, vel filia , qoc cenanciauit pacentis hzicditati 
eitmlatamdiio anpolEi fuccedete ei ex tcftamento. 
47 

£c quid fi iocamenco pcomiiecic pacri « nec es tefta» ' 

memo^necab imemto fiiGctftomm. ' 4S 

Vel leftamGBtam fic 6ftam anie teamdttioneai. 

An verd recaperec fisicaiti iara , qosi araiTecac per le* 

nniiciJtioncm. 53 
£t ^uid li taiis renunciatio fadtalU fauoic futcum pa- 
tteconfcncience. ji 
An veiotalisfilius poflit fuccedeie,fi in gcncre, & in- 
difliniiiuc (it inftiiutus , vel aliquid llc liliis in ge> 
neie lcgatnro. f t 

Fili jan poflimiedamaie. vdtenantnriefticaere i.fipa> 
ter indiciret filiam caofa dotis conncniens ciimeii* 
quod fic fiat,5; pc/lca tcclaiticnc. 4.1,3^.1 
F)bj,vide il€fiuim*^x9ru,PMtr,MAter. 
Fdios, vetde(cendensaiiipfi>iorepciaetac maioiaiv cs 
kKitim.i inflicuio.ob qufmcfinqae Ingiaticudincro, 
.vdinimicittam. ■ . 4.i.}9.i4 

Qoid vett^diccndum fi maiocanis fit ioftitncns csle- 
girim3,& aliis honis. |f 
£t quidfi maioratusrit inilitutus co untum » qood' 
legiciroam cxcedit pei viam legati, vd fiddcom> 
milli.vcl donacionis icuoc.ibilis. \6 
vbi quid diccndum , fi pizlcgaturo , vcl donatio 
habcatur loco inflicutioois. 
Filios negligensezcqni volamatcm p«cmam , an priae. 
tnr legitima fibl debica. 4- 1- S ^-1 

Etan priuecur ccciiobonocam* filn cofiKcici piue 
mciioiatus. S 
Filijiilegitimi quocuplicesfim. ' 4>!>i<t 
Filius naturilts vcl fpurius, vd narus cx djmnato concu- 
btiuquisdicatui. Etan (i patci illumoon tccogno- 
fcattlatfiifipcobcrarfiliaclo. » 
Filius natus ex concubina , qaatn quis extra domum 
publicd,& noceti^babniiy ao dcbcat dus filiiu quo- 



Index Rerum. 



•jriiecedioum»ipioadaKBMimi teqiKMd alh iiu 

^icari. ) 
Qiiid vno diceoduro 0 concubina elTctvincaik du- 
miipaneretema. 4 

Fitij an dicianit nmicakc , Telporias rpurij , qoi naf- 
coonir exparemibas habentibus impcdimenrani fo- 
liim tmpcdicns uutrimonium. 4 j.i.z 

Filij nad ex Cleiico in miiionbus ordinibas conAicutOt 
&faabenrebetKlidQni,Ecclefiafticuro , an iiDrnata- 
r.ilf?,vcl ipiiiij. 5-*«4 
Quid vcio diccndum dc filiis gcnitiscx tDonacbo, 
veTiBoiiiall iQna^aiuiuni probacionis. f 

Fili j gcoiti ex eo,4}ui cnm akaa (ponlaba contiaxecat, a n 
fint nuurales.vel rpurti. 6 
• Filij quinamdicantuc cx damnatoconcubiiu Datt. 4.). 
4 3 ).ad 9.& ,a i.ad 4 

Filij cx adultcrio lolurx cum coniugato n.ici an Hnc ex 
damno concubicu. 4-} f*' 

Qgid vetd diccudum de iiaiis ez adnlieiio mulietis 
coniugatar. t.j.&^ 

Fitius.qucm conftac clTc illcgitimutn , an pr.rriin>acur in 
dubio natutali$,veirpuiius» fi iit tn poilcilionc. 4. 1. 

Ec quicl fi iTnc alij lixredcs Decflari},& ipie 6t bncs a 
pacic inAicurus. . ) 

Venus teiii^tilli polTeffioai (iue ipie fit aftoc» fiae 
rcus. 4 
Quidvcto (Kccndum , fi iile tilius litakfkot, &aliu$ 
incolntdamnumnitciidit & eile nacaialempeffi- 
deat. 5 
Filij naturalcs .m iinc lurcdcs neccflarii cx tcAamcnco, 
vcl abinccllato imiriscaiemisliliis, 8c de(ccndenci> 
buslegitimis. 4.).8.i 
Eran inhoccafit poflinrrampereteftaroentDmmarris, 
fi cr>s li.vrcdts noii inflicuac. i 
An veto li tnaicr iilios , aut d^cendcntcs lc^icimos 
babeat. poffimfiliinararalesefledasbnredcs ex 
toftjnicnto.vcl .ib intcflato. 3 
Vcl (imul cum lcgitimis maut fucccdctc ab intcllato. 
4 

Et an poffintruTipcrc rcftsmentum mattis bnbcnris fi. 
lios,auc dclccndcnces lcgttiiuos, tt cis quintum bo- 
norumnonielinquat. f 
Vel poiEMpeKte 4U1nema.fi eis maia noUa telin^aai^ 
S 

.FiUj DatnislcsanfiicoedammaniettMttibos illiis lcgiri- 
inaris> 4.).9.ai.ad 6 

An verdextanribasfiltisadopritiis. 7 

Filius lcgitimatus, vel adopttuus an comprchcndatur 
nomine legitimotum iii /.9 Tmr, & alii»umilibat< x. 
45 & 7 

Filiilpurij.qtii non funt cx damnaro ccmcubitu , an fiin 
JiJrciks lc*gifimi.& ncccirarij mattis, dcficicntibus fi- 
Iiis,& delccndcntibus lcgitimis. 4.|.|O.I 
Qaid vcto ili 11 Itim fi ifti rint fili) cleticotum oidine 
facto infignrtorum, vcl Monacborum , vd Mo- 
nialium profcfTarum. j,tCS 
Filij clericorum , vel profcfiorum , vcl profcfiiiuro , -in 
iuccedant confanguineis ex paite mairis.4.) 11.} & i 
Fitijez damnaioconcabiid anrnGcedancmatri. 4.). 
ii.i 

Fittfnararalcs , fc fpuri) qttmam 8f quando finc Icgitimi, 
& nc^i Il.ir:j hjfredcs marris. 1 

Fiiiui illcgicimuf mauis illuiltisan fucccdat matii carcnti. 
JSifslegltimis. ' 1 

Filiiis natus cx (Idpio anittccedarmatriexteHamemode 

ab intcA.ito. 4 
Filij nati cx damnafo coneobira ao poifint fiiccedete 

rnn'rinqMMv:i? p^rfrr nnrris. 4.5.14.1 

^ Filijn«tuf4lciquo|'jdo lncccdantparri abimcrtJto. 4. 
|.I6 I 

Com qoadam UmitatioDe. x 



An vetd poflitic rumpere tedamcntum .panb» io ^ 
niiliim hzrcdiutis partem cis reliquic. f 
Filius n..nital!S an fuccedatauis m.ucrm$. 4.).i8.{ 
Filij fpurij an /int capaccS (OCipiSdiaUcjaid a pacrc via te- 
ilamcoti , vcl donationis , vd ab Uiteilato vltra aii- 
menta , Ac fi recipiant , tencanrar rcftittiere. 4. j .1 9 ■ 

An vcid fint capaccs aliquid rccipicndt pct 6deicom- 
roiirum. 4*}'&0 9 ^ » 

Fili) tMturales,vide Pdter. 

Filius nstus cx roloia» 8c coniugatoan pofluex lefta- 
mcnto fiiceedeie parri. ^.j.if.tf 

Filius clrtici an poiTtr tctinrrc fibi d 1:1 pcr patrcm. 7 
Fiiius fpuriuk an poUit lubllitui a [>acrc vulgarttvC. 4. ). 

»4* 

An vcroporsiifiibftitui fideicommiiucia fiifaftitutio- 
DC. ).& 4 

Etan poiTi; inditpi fiibfidekommMtbvc ikeri ieiU<- 

tu.u hxrcditaiem. f 
An vcco polTii 3 potre fiiblliroi pupitlariKcfilio lcyirir 
mo. 7 
Cuin quadamlimitatione. % 
Quid verd dicendttm ftando in tare tegio. ' 9 

Filius fpurius fubftitutus pupillariier an ponic faccedere 
io bonis , qu« pa^-tilo a pattc pioucociunt. 44.2,; 

Anvcrd talis fpurius pupillarlter fubflitutus fuccedat 
in tcttio , fi pater mcliorallot impubct:m in ceriio 
bonorum. 4 

Filiii' fpurius inlUtTi:t]<; \ p.irr; fub conditione , fi .\ prtn- 
cipc icg:(imctur , an poliii pendcntc conditionc boaa 
paterna, in quibos eft inftiiwiis tpetew 1 flcct vc cn> 
rator adminiflrare. 4>3.x^ 

Filtus fpurius.vidc ^limtnt*,tc Pnttr. 

Filius fpuriusjan fi fibi quinrum necclTarium ad aliraenta 
ipatie leg^uc, & iubeat pater quodtUad quinctim 
vendarur, 8cex eo emantr aliquid , qubd leddat fim- 
<Su$ compcccnrcs ad .ilimcnra , & qutid morrc Bnii- 
lur, an inquamillud tiaufintaatadiixrcdcs, Sc eo 
poiCt diliwnere. A,.\.\S.f 

Filiu<; .m polfirrcuocarc vtucnte pmeexcftfom doiis , tn 
quo ipfius Icgitima tangirar. * 4-}*}9- 5 

Ec an idem nc dicendom de quacanqne inodiciDfr 
donaiiooe* ^o* altocamfiUomm I^^tinMm can- 

i|il. 6 
poiias an pofllt aliqaid \ pai» teeipeie dkido 
oncrofo.aut luaaiiuo. 4.).40.ti& f 

Filij fpurij Clericotum , (eu Religioforaro, vel Monh* 
hum,anpoICotcontcadaoiiaoroaliqaidapattc rc- 
ctpcre. 4.).4t.i 
Filij fpuiij an podlnt fiiecedcK ezreflamenco confengoi. 

neis patti$,vcIabcisdonnt;onr<,rctipLre. 4. •,.44.1 
Quid veio diccnduro,ij fpuiij fiiu lilij clciicoium. j 
Vel finc natt tt Monachis,vel Monidibns. \ 

FdqrparijCIa icortim an polTint ab auo hxrcdcs fnili- 
rui, veiabco donationcm iccipeic. 4.} 4(.t 

F.Ifus fpuffilStVidc v^MW. 

Filins fputtasanpoflitptxlccUwteieUfta, fcudonata J 
parie. 4.5.47.1.** 

Filius poteft iure opiimp ad cdiiflum dcnunciarr pa« 
trcm & marrem hxrcricos , &c crir in hoc laudiadas» 
pciiis ramcn omnia nicdia tcnrare debet. £^.19-4 

Filius non tenetor ad etliftnm denondaie p^ticm , $c 
fflattem hxrecicos » aQaiidofinicaltjfdMBEi* & pto« 
babilc ipfoa elTe denaneiararos. * f 
Quid diccndum fi hxrcfis perniciofa tefabllcae val- 
de c|rct,& aUj non denuncieot. ^ 

Filtoiab InqotfiterltHM ioftd ronraianteneacnrcemtn 

pitrcm,& {cipriKti vcrinrcm Utcti. 8 
Filius an tcne^uut ad edidura prodciehxrcfim occultam 
pairis,vel matri^ 9 
Qu6dnam damaum filius inctiinc fifioda pater- 

nam 
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' nam hcrefi m , & an teneaturpatrem prodicorem 
patriz denunciare. ibid. 

^ilitts iudictbus indicjn^ parrcm hxreticuii rximendus 
eftab infamia , &aliisp(xnis hziccicorum filiis im- 
poncis. lO 
An hoc fit zquitate, & podit filius, qui hzrenm pa- 
nisprodidic.bona patris fibicapcrc, Sc rctinere. 
n iudcxcum non condemnet. ii 

Flijs hzreiicus i paire iudicibus dcounciatus mitius pu- 
ntri dcbet. 1 1 

Fiius pocefl cxhcrcdati ob caufas zqu^ gtaues expref* 
Tas la iurc. 7.1 j^.t 

FifcM , vide HtrtditM 6c Refiitutio. 

Fifcusan ftatim iure rcgio fuccedat ab inteftato defi- 
cieniibus confanguincis vfquc ad quaitum gradum 
iexclura vxorc. 4.1.14.1 

Famiat an poffit eflc teftis in telhmento intcr libcros 
iute rcgio nouioti. 4-i f«i 

An vetc ad legata pia. 4^-7-4 
Et an in codicillts. 4.i.U.t 

Fcrmi na an poHjt e(Ie exequurtix tcAamenti. 4. 1 .40.1 

Fcemina fccundo nubcns an amittai filiorum tutelam, 
& manus tutricis lelidlum fibi a viro in tcdameoto. 
6. 

Ftr mina , vide jlduoctttie. 

Fsminaan fic iurediuino ita incapax otdinis & ptimx 
tonfurz, vtfiotdioccut , nontencai fa^um, vide 
Ordt. 

Fmnut imptobum exetcetu aii Itt iofarois infamia ttuis, 

vide lnf<»mim, 
/«rm4ordinum , vide Ori*. 
Fr»fmtmA , vidc Emtre. 

FrMttrd noo emcndetur per feaetam cotredlioneman 
dt defperandum , quod non cmcndabiturpcr ccdium 
induifiionem. 6.16.11 
Si ver6 fecteto , & etiam cotam tedibus admonitus 
non coirigacur , an dcfperanduro Hi, quod pet 
denunciaiioncm non cotrigetut. 1 j 

FnCTestercij ordinis O. Fcancifcian lenencur ad hotas 

canonicai , vide A/»r* eantntcd, 
Ftmhs , vide Rtfliimtri. 

FruEliu , vidc Refiitntrt , Princtpi , & Difpenfalm. 
Fiudlusrei lcgatz a quo die debeantor legataiio. 4. i. 
i<.i.).S.& 9 

Cnm quadjm Itmitatione. f . quaro omnino vidcas. 
Quid verddiccndum , n lcgacum Cit lei gcncricz, 
vel panis , vcl quotz bonorum. 6 

Frudus alicutus przdij fufficientes ad alimenta , quos 
pater L-gat HLo fuo fpuiio , an finiaotut Iputij mot- 
tc. 4.3. j6 4 

Fiudlus exccfTus dotis an fini ceftitaendi , fi dos immen- 
farcuocerur. 4-i-)9-7 

FitgM ao fufficiat ad tonuram , vide TtrturM. 

/«j^rrr ^ carccribus an liccat daronatoiudc ad mortcm 
fi poflit nulla illata vi cuftodibus , nec cfFringendo 
catceies, vclrumpcndo vincula. ^.^.y.i, 
An pcccet damnatus ad moncm , vel mutilaiionem, 
fi h carceribusfugiat. } 
An liceat iuftc capto fugcte. 4 

Fugetcc catceiibus licitc potcft rcuj damnatus ad mot- 
tcro , cui iudcx przcipic, ne effugiat. 

Fugcre liciccpoteft i$ , qui qucritut , vt in carcerem dc- 
ttudatut. 6 

Fugete poteft licttc vindus propter crimen ob quod 
datnnandus cft , vel iam c(l daronatus ad quoduis 
fupplicittmcorpnralc. 6^.8.j 
Quid diccndum , fi rcus fit damnarus ad debita fol- 
uenda, vcliamcll damnacus ad pcsnampecu- 
niariaro. ^ 

Fugere an poffintdamnatiad catccrero pcrpctuum, vel 
tempofalem. 6,^ 11 , 

Quid dicendum fi catcet pcipctuus non fic vald<i 



ftri^us , fed tiVxt , vt per cotam ciaiiatem pofGot 
damn.ici dcambulafc. % 
Fugerc , vidc Reiig'«fiu, & Rem. 
Fugrcc an liccitdamnacis ad ciitemcs. 6.^.iZ.\.iix 
An hoc Iiceac damnans ad veibcta. ibid. 
Rftarif, v\Ac ttPum. 
FMndMni capcllaniam , vide TtfiMgr. 
Fnndator , vidc Inftttntut. 

Fundator capcllaniz , vel Ecclefix , an poffit rempore 
fundationis quzcumquc padla , & condicioncs appo- 
nere, 7.1. 48.1 

Fondaror , vide CdtptlLgnia. 

An vero fundatoris voluntaci videaturratis prouirum, 
fi capcllanus per alium facia hert curcr , qu •iido 
cauct fundatoc , quod capelianus faciactoc faaa. 
i^.pofl med. 
Fttritfuj an pofTit efle Aduocatus , vide yfduKMu. 
Fitr , vidc Lttronts. 

Furtum non manifcfbns ad edidia generalia , qaod iU 
lis manifellaii iubetur . an pcccet , vidc Ediflum. 

Futtiuz rcs , & caprz an fint dcnunciandz iudicibus 
przcipientibus denunciatc , quando non poflidcn- 
cur contra iuflitiam , vt quia ad recompenfandum 
aliis dcbitum acccptz funt. 6.1.14.1 
Quid dicendum , fi dcbitot tei furtiuz fit valde pau^ 
per. 1. 

Furtiuas res detipens , & non denuncians , an aliqaando 
non incutrar excommunicarionem pcr cdidlum la- 
tam , vide Bxctmmumediio , vbi quiddiccndum de 
non dcnunciaotc fuitum fecferum. 

Furtum ,lic^t fit fcctctum ,anfitad cdiAum dcnun- 
ciandum,quandodebitor non excufacut a refticutio- 
ne,nrquc per monitioncm fcctccaro poteft adid fuffi- 
cicntet induci. f 



GjlbtlU , vidc rindtns. 
GUdtis ludcntcs , id cfl, Ej^rtmiderts , an peccenc, 
vidc 7'erntMntnta. 
Gnuid quando ccnfcacur fieci motu pcoprio.vide Psfd. 

H 

Hj4ktiu , vidc Domicilium. 
Habenies iuiifdidioncm , quafi £pifcopalcm,vide 
jlbbmtts. 

Habitatio decennalis an conftituac domiciliuro. 4. a. 
19.1 

HxrtdiiM , vidc Hdrts. 

Hzrcditatis aditio an fit neceflaria , vt tcflamentum va- 
leat , & in co contcnta adimpleantur , & an fic necef- 
(arium hzrcditatem aditi a veniencibui ab inteflato, 
quando inftituti non adeunt. 41.2. 1 5 

An vero fit ncccfTaria , vt poflitexeqautot tcftamen- 
tarius vendae , & exequi cootenuin teflamento. 
4.1.4« 'J 

Et faltcm lcgata p'a. 17 
Quid vcto diccndumftando in iuteregio. i4.ad 17 

Hzicditas an applicacut fifco , vclhzrcdibus venientibas 
ab inteflato , quando ea aufcttur alicui ranqoam in- 
digno ,& rcdditur incapax, & inhabilis,vcl non red- 
dicur talis , & quid fi dcli^um refpiccret offenfam 
cerrz perfonz. 4.1.38.1 

H.Trcdiias an applicetut fifco , fi bztes non vendicct dc- 
fundtinecero. f.ptop^fin. 

Htrts ,i\Ae Rtflituert , luifMronMlus ^ Psironi , Fidei. 
commiffnrius , H*rtdnAs,Ltg»iHm an fit c*dMCum,Ep- 
fcoput.Pastr, Bona , Extquutor teftamentmrius, & Con- 
ftnfus Epifctpi. 

Hziediiasab intcflato , vide Succijftt ab inieflato , vxmt, 
& Htrtdtias, 

Hzrede* 



•1. ■* 
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Hxrcdesab inrelbtaa (eBCantac detnAt qoatnTre* 
bellianica hzredicatem rcAirucrc bxccclibus in(>irutis, 
^uando tcftainentutn in rcrtptts ob dcfc(^um cciHum 
obligatur. 4.i.)a.admcd. 
HciedisinHitutiofieri, 4e h«cd»ai «dimi in codicil- 
lis an pofltt itire rcgio. 41.1x4 
Haeics inftitutus inteftaniento minus fnlcmnian lenea- 
tiu leftiropre hsredtiaieni hatcdiab ioteftato . vd 
' doontn hcres ab inttftato feiietttn leftitueie illam 
tjlihxrcdi. j.5iS 
Et^aid. baetes iaftirutcu io roinus folemni tcfta- 
memAobfimife bona,& dubfcftpiobabdJMC de 
reftanri? animo , & an fucrit ftaii";. 7 
Hctcsab inreilato an tencatuc iroplcrc (cftamencum , &c 
legauadfrittcanfai? lidefic loleaiBhaiiaie requi- 
(ica. 8 
Hxiesin minus lolemni teftamento infticucus an poi&c 
legararelidia in eo leftamentodacelegaitario» nl h»- 
rcdi ab inrcftato. 10 
EianpoiCt rctincte Kxccditaccm , & nollc folucte 
legata. ti. 
Ao ver6 fitalit hxres, vel hxtcs sb intcftato obtineac 
iam , de potfideat hzteditatcm in tdli leftamen- 
10 telidlam , poflit alcct fua au^Iluritarc ab co il- 
la benacapcte, vcl libi tccotDpcaiaiealiadcbiu, 
qoa; fibi occulti dcbebar. xx 
Hsttesinflituius in rniiiusfolcrrni renaenro an teneatur 
cetiitucte bxteditatem iixtcdiab loieftato , liabco 
coiara iodfct- illvii pent , tc ipie oeger , vel ^idfii te» 
fa defendtt» v«l oceuMt icftaaie<mfn. 4.1. 

14.!) 

ikiivec&nlit hcre^ iam potGdens haccediiaiem le- 

ncatur agcrc contra fcr iplinn pro bono pupilli » fi 
fit cutor pupilU baccedisab imcilaio. 14 
Hxtcs . vcl icnamentariDS ,cui ccftacot in aiticuh> moc- 
tis dixit, poft obitum meum da Pctro centum aurcos 
ex meis bonis , an ccncatur darc , (i dcfmc tcftcs rc- 
qaiftiad tdbmcnnim nMncupatiuam. if 
HcKs an tencator leganriit , vcl ndcicommii&iiis > aoc 
notatioeoriunnomine ftipalanti , C\ promiferftfelo- 
hlCUruro legata, vclfideicoroniinj lehfti in tcf^jmcn- 
co«miod qaisoooreuocaccrub cextapctaa ptominc, 
fi poftM reuooec. 4.1. 18.; 

Hcrcdesquinamfucccdanc , fi commiflariuT non teftc- 
tatpio dcfundloiotra tciminum iuic coacellaro. 

4't'S7«^ • 
Hxrcdcs ab intdbto an fuccc^^ant iurc conuiMini» «a 

ver6 iMErccles inftituti , quando duo leftamenta I 

dtmlwslueredibus prodncnnnic&non appiret,quod 

poftetmsfjAum (ir. 4*l,t»i,*}Ad6 

Er quid diccndum de iute tegjo. 8 

Cum quadam liminrione. 9 

Hxrcdcs ab inreftaco an teneantut expencUfe qnfamro 
Dio antma dcfun(fli , qaando is dedii alicvi commii^ 
nonanidieftandampioilln » &nliscommiiKo ef- 
• leAam imnhabnii. 4.1.17^0 
Quid ver& fcneantor expendere ifti bjctedes pio ani- 
ma dcfuntfli , q j^ndois deceilitabintcftato nul- 
lo aiCgoato commiftaiio. 'ij.&i^ 

Hciedes abtmeftato loannts, qaiconftirotns fiiit vfu- 
friidliuriu? omnium b-inoruiTi rclUtotis cum fjcul- 
" tate,vtpo(Hcad libirum tcfcaii dccetu quantitaie cx 
diftis bonis,ft deceiTu abimeflato.anfttooedantia 
eam qaincitatcm , vcl fuccctiit is , cui bonorum pto- 
ptiecas celi£U eft poft obicum loannis 4. 1. }}. 1 

Iferesan cenfeatai nomioaras , fi dccedar non fadba no. 
minattonc , qiii per conirfldVum ernpliyrcufis accipit 
aliquabona pro teropotc lux vitx cum facuitatc, vt 
piMii Doimnare aliam fecundaro vimn. ibid. pauld 
ante mcd. 

Cura qiiadam limltariooe. - 1 
Aavet6hRedesnoaiio«c po£Eot, decedente abf* 



qoe noninadbDc co y qui iEce|it)n Mnpbftc 

pto vita fua , Sc aliit duabos • qai 

paulo infri. 

Hcres ab intcllaco illius.qui grauaitB eft de reftihiendo 
alccri hxrcdicatcm poA cius moctem ,ita vt de hcrcdi- 
tacc poflcc difponere vfque ad valoicm niille , an 
poifit denahere difta nuUet fi dcccdK ib aBtcftao. 
ibid ciica iio. 

HcresiDftiraras fub coDdmonc , vt quidquid ruperiii 
ex hxtcditatc [cmporc monis, tcftituat l'crro , auli 
• nil , vel minus quacia d^ lucicditace coofan^fic, co- 
tum, quod fupereft , debearar Pem» , vet point tefta- 
I! (Ii- h.iTci1itire,rffcru.n.i quittsPcrto. 4. 1 .,■-'.1 
An vcto poiTu in vita alienare eam h«icdttaccn) , tc> 
' fauan quiRa' fideicoffliMilatio. 6 

Hxrcs occidens teftatorem an pMdaclizreditatem , ve( 
teneator iliam tcftituctc. . ' 4.i.)S.6 & f 

Hnedbinftirotioan reuocetuctacinteftaioris , vcl qua- 

cumqiit- cxprcfla vokintatc. f . poft mcd. 

tixrcs ao tcncacuc , quando cscquutot vendit iaic exc- 
qoatoris. ' 4.t.46j8 

An verd pofllit impedite JKVCndtteicqanMCtdcd 
. prxferte in vcnditione. * ' 9 
Hzrcs negliens foloeie leganpiaintra.(cx mcDfesadie 
infiauationis . qnam poniam iocucnt. 4 . i^6a. 
Hxres , aut excqnuter lemcl nomioanK , & dod indas 
fxrqutitioni voluntatcm tdbtoritioQt*anoiun,qiMai 
pccnam incurrar. 1 
Ab vetdadhaaepcraam inoitnndam (aiiiperepi- 
ftolani , vcl pec nnnciaro » cnc per .Itetas aamooe- 
lecos. '1 
Etao hxrea fianc poenam eftbgiac, fialia naiMte 
teO-.tnre !nfli(fla (it ob hancncgligfntiam. 4 
An vcco luspcenas incutnot ipfo ioce , vd tequiia» 
twrfenieDita. 8 
Hanesanteacanir , quando iubet teftator , vtfteturPe- 
nri firntentiXfilUus fcntcntix ftarc. 4.1.^1.} 
Hsredi an iIi,qaod^pcfeft, djftribuendimi, vd iapiaia 
caii£imecog^dum,fiicftacoctcUiiqaatmitle, vcjpc» 
maldaUatb , fieexonennda dm conftwmia diflri- 
buaiut, & coropccrum fit folum quingcnti effc roali 
ablata , veliabeatconiboiorataduro pcxfaipta cius 
fbrma , 9c eo conftroftoaliqnid ftqwrnr. 4>i^^9 
Hircs an po(T;t dcirilicrc, & libiaccipete quartaro par- 
tem tQtius hxtcUicatis , iitou, vcl fet^ totafttez- 
banib Icgatis. 4.1.11.1 
Quid vcro (licenckim , fi tcftaiordicat , quod 'cgaia, 
aut fidcicommifta intcgta , ac fine diininucionc 
piatftenittit vdqndd MlnaMttomnia leganac 
(idcicomniiiTa. i 
An vcr6 poflit hxresdc Ugacis ad piascaufas dctrahc- 
rc filcidiam. } 
£t an fi fiatdetraAio partis , qaxexccdic vircs facii- 
tatisteftatotis , lam de legatis piis , quam de ma 
|His,po(Tic dc non piis deduccre faicidiam. 6 
Haercs , vel leftamcniarius diibibucns ex QiUo» Pciii 
confilio centom aiiretis , qaos teftatorioiBcinfnofc» 
flamcnto diflribiii inrcr paupcrcs aibi:; iu Pctti . «Sr 
Pauli eligcndos : vd ii tcftatoi dcfignct opcc^piatn 
pairicolari , 8c teftaineanrius t vd hmtesiodikpcC' 
diiflosccncum aurcos ,vdillonHn pancm eipcndat, 
tcncacui iceiura ie(iicaere. - 4.a.t8f 

. Ao verdinhoc cafu fcpoflini compeniare pcc bal- 
lim Cruci.n.T. 5 
Quid vcrutiicendum , fi ccftator talia opeca \n parti- 
cuLiri non dcfignarct. ibid. 
Hrrcs inlHtutusfub conditionc , vt(i(inc \ibctts dece- 
dat , rcltituat hxrcditatcm alicui Monaftctio : vd lo- 
gararius , cui icgacum rcli^um eftfilb eaden condi- 
lione , an poflii hnic iuri ob certam pccaniam re- 
.naodareinprciudicium libctocuin , qui poftea nari 
func* de ftlos habcu obiic. 4.1- < 9 -v 
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Quid vctodiccndum tcftator tlixiiret , (1 deccfTc- 
t it (inc libcris cx lcgitimo matrimoniu proctcatis. 
S.8c6 

Hxrcs tnl^itutus fub fidcicommilTb , vt hxteditatcra fi- 
lio rpurio icdacoris tedicucict , an podit cam rcdt- 
ructc,vcl rencaturad id. 4.).io.ii.& i^.adf 

Qnid vctodiccndum n hzrct nuilaro fidcm przfla- 
rcc de rcilitucndo fpurio.ncc ab co cxigctciur,(ed 
ftduciamcertam concipctcc quod datur fibi , vc 
dcc tilio fputio. i 
An vcto hnbeat ius ad tetincndam hxtedicacem cx 
fola dc:fun<£li voluntate. i) 
An vetd Ci illc ha:ce$ tencrccur hzteditatem tcdituctc, 
cui tenctetur rcdttuctc cam. 4* J-i 4 

Hxtcs grauatus renitucic alicui.an efiiciatui vctu$,& di - 
rcAus dominus. 4.).ao.9 
Hzrcs qui racitam fidcm pr.rditit de redituendis bonis 
rpufio,an vocerur a iudice,& rogccui pczdiccritnc 
fidcm, ccncacur rcrpondcrcvcl poftic cicra mcnda- 
ciumoccultarc vetitaccm. 4.}.k).i 
f/xre/is, vidc Serw CbrifltMni. 
in Hztcfis ctiminc quxnam probatio rcquiratur. 6. 
IZ.4 

Htrttici, vidc SerHt Chrifiiani, & lufpMtromaim. 
H.xrctici an licicc retaxcniur brachio fxculari in die fcfto, 

& comburantur. pi.jo.^ 
Hxieticus an gaudeac ptiuilcgio ne ab Ecclcfia extta- 

hatur. "6.1.8.7 
Hxtetici occulti an , &quando (tnt dcnunctandi vbi 

tudcx cdtcto ptxcipit dcnunciati hzrcci«as , vide 

'DtriHncMre. 

Hxtctico an (itinterdit^um aduociiionisofficium , vi- 
de AduacMto. 

Hxrnici , & corum filij an fint infames infamia iuris co 
ipfoabfquc aliqua iudicis fcntcncia. 6.^.6. 1 j 

Hafiis ludcntcSjVidc TorntMmcntA. 

JJernniphroditm an fit capax oidinis , ita vt fi ordinccur 
tcricacfadura. 7. i.ji.i 

An vcro fit irrcgulan'». j 
An poflit adraicci ad rcligioncm. 4 
Ec an cencac cius profcflio fi dc fjiJlo profitcarur. f 
An (ic iufta caufa difpcn("ct Papa vr ciiciactir fcjnda- 
iura , & occafio curpium cogitationum , quz aliis 
Monachis darccuc. j 

H'^rionej,\'iAe Infamia. 

Homieids.viAc ReftitMtrc. 

Homicida prodiioriusquis fic. 6,1 8.i<J 

Homicida an gaudeat iraroUDicace Ecdcfix , ita vc .nb il- 

ianon pofTic abduci. 7.1.8.19 

Vidc Percutiens. 
Homindntm, vcl rautiiationcm commicccns in Ecclcfia, 

vcl ccrmccctio , an g.iudcac iramunicatc Ecclcfiz , ira 

vt pofTit .ibilla cxtrahi. 6. 1.8. 14 

Homicidium voluntariura , Sc cafuate cx culpa , an fit 

crimcn cnormc. <>.j.i.i 

AnvcTo (ircontra bonum coinmanc. 6.}. 1.1 

Horaicidiura c(l crimcn publicum , & potcft i quolibct 

accufari. ibid.& (>.).^.i4 

Hama fcelerofus.vide Sciltrofm. 

Homo quilibct an poflit fe cuilibct iudici fubiicerc, vidc 

Z.<ti»,& ClficMi. 
H<Fr4 quT (itcomcdcndi in diciciunij. j.i.iS.i 
Hora piirctipta ad manducandum an (it dc clTcntia ic- 

iunij. i 
Hotamiciunij notabilitcr anticipantcs abfque caufa iuda 
an peccent mottaliter. . 4 

Qiiid vcfo diccndum , ft excaufaiuftaquis hotam ie- 
iunij aniicipatet. V 
Hotam dcbitara ieiunij antidpate paium, an fit moitale. 
7 

Hotz dcbicz ad tecitandum horas canonicas, vidc Ho- 
rd canonicd. 

n.SdnchtK. ConJil.mrAl.Trm.llt 



Hocascanonicasrecirare nerciencem ao hccac ad (acros 
oidines promouere , & admiccerc ad bencficiutn. 7. 

Horacanonicacuc (ic,& vndcdicatar. 7.1.1. i 

Quoiupliccs fini Horx canonicz. i.).&4 
An infine Matutinaium fit dicendum, Pdttr tufitr, 
& Afifertre mti. 
Hotas canonicas quznam perronz tcncantur lecicare. 6 
Horascanonicjsan cencatut tccitate cicticus minotibut 
oidinibus iniciacus. 

An ccneantut ad plus otandura.quara iaici. f 
An ad recitandos Pfalraos , vcl alias pteccs,qua$ Epi- 
fcopus in ordinatione ipfis tecicandas iniungic. 6 

Hotas canonicas , an leneantui tcligiofi ptofieffi recitaie 
tacione ptofcfTionis.velalia taiionc. 7.*^-i-f 
An ad hoc ceneantut lationc confuctudinis Monacbt 
profe^Ti clioro dcputaci. 6 
Quid diccndum dc rcligionibus , in quibuscondarct 
fnfficienci figno,& cxpccfTo fuo infticuto non cfTc ca- 
icra confuccudincra , vt obligcntut finguhptiuatim 
ad hbtas.quando non recirant in corarauni. 7 

Horas canonicas rccitarc an tencaniur religiofi profcfli 
Socicratis I e s v ordinc facro non iniciaii. 9 
An fctigiofi commcndatorcsD.loan. ibid. 

. An fiatics, &fototes lenij ordinis D.Francifci. 10 
An lcfuitx,Ercmitz,& huiufmodi. 1 1 

An profcfii.vcl profctTx non ad chorum , fcd vt fint 
conueifi, vciconuetfx,ide(l,£r{0i, teoeantuc ad 
horas, vel ad aliquid aliud. ij 

Horz canonicx , vidc MonnchHS , NoHittMt , Rtcitare, 
R(citans,OrMdi, Sc Atitntit. 

Horas cinonicas intcgras totius dici,vcl quastcrieacurre- 
citarc qni hora nona initiarur fubdiaconatus ordine, 
vel profcdioncm cmitiit. 7.1.7.1 

Horas cannnicas racme dicendo an facisfaciac qui ex 
przccpco tcnctur ad horas. 7.1.8. ) 

Quid diccndum fi mentc rccitct quis ca, qu* fccieto 
iubcntut recicari in regulis Brcuiarij. 4 
Qiia vucc lit diccnduraoflicium diuinum cuoidicituc 
in conimuni.& publtc^ . f 

Horas canonicaspriuacim tccicaiu fubraifra vocc an fa- 
tisfaciat ptxccpto Ecclefix. 7 
Com quadamlimitatione» 8 

Horas canonicas cx prxccpto Ecclcfiz recirare obligatus 
an pcccet fi in pcccato raoitaii eas ptiuaiim tcciier. 
7.1.9-j 

Qiiid dicendum fi quis in pcccato mottali , eas pu- 
blicc in choro rccitet. 7.1.10.1 
Horas canoatcascx prxccpto Ecclcfiz recirarc adftri^lus 
an (Tcccct inoit^liter fi prxtcrmifcritaliquam cx hotis 
canonicis in vna dtc. 7.1.11.1 
Quid fi oraifciit paicem notabilcm, vd lcucmvnius 
horz. 3 
Et quid fi pct inaducrtentiam, vclobliuionem omittat 
quis aliquam horam. 4 
Horas (cptcm canonicas oraittcns aliqua die contrahie 
vnum pcccatum mortalc , fi (olum fcmcl dciibetct 
non tcciratucum omncs hotas , & ampiius non tc- 
cordctur. 7.1.11.1 
Quid diccndum fi pluries quis dcliberec non recttatu- 
tum GmneSjVci aliquam horara. 4 
Quor peccata coramictac qui dclibeiat fe non tecita- 
tutum hodie atiquam hotara , & poftea lecolcns, 
& poccns intca cundcm dicm iccitare , non recitac 
illain. 6 
Horam intcgram an tcncatut fcpcteie,vcl fat fit, fi fup» 
plcat oraiirum.quifccolic incct rccitandum cx obliuio- 
nc pr.T:tcrmififrc l'falmum,vcl Icdlioncm. 6.1.18.1 
C^uid diccndum fi pars omifFa cx obliuione , vcl in- 
aducrtcntia fit noiabilis. } 
Et quid fi coipta hora quis chorum ingrediatur , vcl 
ancc fincm horz cx ahqua cauta cgrcdiaiur , vel 
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donnut, iom dicitutaliqua pacs hotx. ■ 4 
Aaireto fi cborus ertet in aliqualiofa, vel parte nota- 
bdi ilUn»* ceneantuc io eominaoi cantantes , vel 
tecftinte* rtipplece , vel & fic fi quis prittarim 

Qffd dicendum ii ^utl pciuatim cum alio lecitcr, 
vdeKalfqiiscatiraominatdicecet TeUodiiever- 

fum.vcl alinr; non cxj>e(2et. <> 
Hocam intcrtumpecccx caufa aliqtia rationabili ad breue 
iempa»IIcec,necoportet poftea bonun repetece , fed 
fat m. vlrerins ptogrcdi. 7.1.191 
Qoiddicendum (1 quis intetrumpat hotam ad vidcn- 
dom io Dodottbus explicacioiieio •ticoias vetfiis, 
quem recttat»Tcl ad todiaidiioi condonem , vel 
MiAam. ' 1 

An Vttd fi qnil Ime caufa rationabili interrumpat of> 
' ficiom tocoeptam ad brcue tempus,peccet veniali» 
ter, ficpoffit vltetius progrcds , & teoearar horam 
repeterc. j 
Quid dtceodom fi incenupiio iic ad loRgum tempus. 
S 



citando, v.g.tatiamanreprtmam , nonpeecan 
talitcr quando priuariin rccitai. 7. z. 41.1 

' An iatisfiiciai cecitaodo Ptxcedeoieio * quam %uis %^ 
omififle recocdjnir diaa hoc* (c^"^ *. ifll v 
An vctd peccac «enialiter pcrucnent 
rum. 

An fi loibcaiilk penwReodi ordioem 

in choro dum quis ingrcilitur incipiatur terrta, 
vei alia boia . & nondum recitatict primam. 

Horam , qu.tdumquis in chorum ingrcc^itut incipieba- 
lut, fas cft ilii cum choio recitarc, & poftcidiccxe ho- 
ram praecedeatc m , quam nondom reciurat. ibid. 
Horas canonicas publicc non reciiare in choro debirts 
hoti$,& tbi oidinem hocjrum pctucttere,an fit pecca- 
roromonale. 7.i.4i.).& 4 

An pecceot moitaliier fi lempus dcbiium prstetmir- 
tant fobdki PneUioram rcgutarium, vel ptxbaa- 
din 111 Ecclcfiis c.irlittir.ilibus , vcl collegialibos, 
^itibas Pcxlatus iubet , vi bocts debids dicux ho- 
ras. f 



An vcro pofHr rion rcincipere horsm , fr^ profcqui» Horam canonicam,qii,t priiutim dicintr , omirtens , vcl 



adloogamienipBsfiqccBalainiccntmpit. f 
nakn tenctoc lediaie devoid » qui ad ilbs rc- 



S[ui cum ptoporito focroali ceincipieodi botam ii- 
amt 

Horas caiMMiCMI 

netiu. 7.Z.1J.I 
An Ibftciai pcopofitum orandi deuot^. z 
An verd propoutum fufficiens dicendi attente boras 

&t fufficieos iilas dtcendi dcuot^. j 
Vlrisofolnm ic fcmper quispeccec^ ce^odd non 

tecitac com deaoiiooe qnlndo peocac co ^ibd 

non anendir. 

Horas canonicas an tcneatur rcpcrcrc , qui eas recirat abf- 
que atieniiooe cequiiita » ita vt defeftu atteniionis 
peoeec meitalket.' ^y.a.jo.a 

Horam , vetrum,vel Pfalmumaliqucm.antenearur repe- 
tete qui noo recordatur fc illum dixitrc , ii habeatali- 
qnamcaiionem.velconicAaiamqaddiamdAdc.. 7. 

An faciat brnc Ci tcpetat. 4 
Horar canonicz fingow tn habcani fiMtempaca ijnibas 

dcbcant dici. ^.i.jf.i 

Aavetd adcognofccndumhoram primam& ceitiam 
dieifincnuroenndcpenes diemaitificialem, vel 
pernatacalem. x 

Qjjc fitK debine horc ad tedundam horac canonl* 
cas hac nodra a:tare , Se Mtencio hiiecoinmaiii,Ae 
confueiudioeanciqua. j 
' Et cptcnam fintddMtBhoneadcedtandam ofliciam 

ptiiiJtim. 4 
An vetd qui patum ante,vel patum pod {icbitam ho' 
tamtecitac, cenfeatntiempoie compctenti leclta- 
tc. ; 
Vbi quidnam dicatut parum ante,vel patum pdil. 
Hocas canonicas rcciians prioacim, Aon dcbiiii, dr com- 
pctcntibus hotis , (cci alia quacumque diei hnra irtn 
dicm naturalem , non pcccat mottalitci. 7.1.36.1 
Quitiamfitdiesn.ituraiis. ibid. 
An vad pecca vcnialitet qui dcbitis hoiis non reciut 
hotas canonicat, fed praeponit , vcl poflponit. x 
Ao fitcaufa \u(i»,Sc i culpa immunem icddar.ii fcho- 
UAicus diifaathoras in vefoeninamtcmpus, co 
qa&d maratfnam efl aptum ftudk». } 

■ ■.Ao fn niflins pT.Tjinncte hoi:i? , qolm poftpOOCCe 
quiindoquis impcdimcntum titnet. 4 

Vcfpcrx qtin tcmpore lint dicendc. f 
Vbi explicatur cap fvltm.d* (onficrat dijf.i. 
Horas canonicasdiei ctaflinx teciians veipcteante me> 
dtam nodtcin hodicinx diei,an (antlacaatpnrceptOfe- 
citandi ctailiii&diehecas 1 vel tcociiac Rpecece. y-x* 

Mor«ttm oidtneffl pdraeficBS ciIub cn^oe cault ce- 



nonpoteos reciiarc icmporc dcbiio , an tcncarur tU 
. laro redtacr,fioe ptarpoiiendo,fiiie poftponcndo iatra 
euncicn-i dicm. 7.1.4}.^ }4.vii|Mnd7 

Quid (1 hori pubiicc dicaniut. 
Ei quid Ci dics iam (it tranfaAa. 7 
Hori canonicac quoinlocr» finr perfolucndx quando 
dicuntur in comrouni,& lolcmnitcr. 7.1.44.1 
Vbinam quando diamiarpriaatim. x 
Horatcanonicasrecnansdamvemetexopetatac 4 
abHotarumredtationeanexcufet motbos, 9c imbedU 
litascorporis. 7.1.4^.1 
Qnxfitfafficiensiafinnitas ad cxcu f anda m ab hocis. 

X 

Quoddamnum cxcufetabhoris. j 

Horascaaonicasaoieouoturtediaceioficnu , ^uidom 
febre, vel alh> moibo hbotant booam diei pattcni 
confabuI.itionibus fimiliitibuJ expcndunr, arque /1- 
bros animi [ccrcandigcatia,Jegunc> ac.ma^co//o- 
qountur. 4 
An polTlt pct atiquos dics non recUatc lUe » quem 
iam febcis deferuit , dum vitcs funt imbccilles. 
dtimquc conualcfcit. f 

ab Hoiiscanooidsan cxcafetut habcmlebrim miatiar 
nam , vel aliam leoem » de ao peccet fi omHcDC hnoKt 

. cxiilimans bona fidefecicttracl pcopccc indiipolick»- 
nemqaamcxpccitac 6 

Ifecat canom'cas Mi (cnetnnu cecirace aed« am ka oea- 
lis caligantes. vt lcgeteocqoeant , ficas mcmoria non 
cciineor. ' 7.146.1 

Anteneatarqaleasmemorismaodare, velmeinoil' 

tcr diccrc. 4. 
£tan(iquis niemotitet lciat, tcneatut mcmociia 

diccre. f 
An vcTo ii fciat lantum inagnam pinem , teneatnt 

adillam. 

Qoid diccndum ii infitmot non poflct legne offi> 
cium , & fcttet illod mcmoiitct , Jk »d iUud >e- 
neraur. 7 
abHont canonici ^ .m cxcnfitnrqois piopier qoaivfcc 

impoteotiam dicendi pattem eatnm. 

An leneararadhoras qui aliquam earam paneiBdice- 
rc potcil. i 

Et an quis cxcufaur ab bohs pioptct ipiyivcntiam 
dieendi catum miliotempattcm. jt i 

An cxcufentur ab horis ob carcntiara BCOlid) > Vgl 
ob ca:ciiatem,qui diu illas lecitatuor. 7 
Hociicanonicasan teacaiactecitaceadiaafko (bcia in- 

firmos , iiue caectts, fioealiasinipedUns^qairaloc 

lecitacc ncquir. 7.1 4S.X 

AnvciAclcifciit didffiiniis cedditibas pto&ifis, qct 

° nequit 
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aequit folus rrctrare , renc«iir focium conduccre, 
/i noohibc.it rcdditus Ecclclijllicos , vcl tcddftus 
patrimonij.quibusilluin poilitconducere. 5 
Quid li illos habcat. 4 
Horas canonicas an leneMut ah alio audire , qui ncquit 
illasdiccrc. 7.1.49.1 
Hoiarum loco antcncaturaliquid diccrc , qui tcnctur 
ad hora^,& ncquit ill.is dicctc. i 
An vcco icncantiir ad horas , vcl ad aliquid loco illa- 
rum acciptcntes bencBcia dam nclciuDt lcgac , & 
addtlcunt. { 
ab Horis canonicis rccitandis an cxcufctur , qui citra 
fuam cuipam carct Brcuiatio, vc quia tilud amtftt, Scc. 
y.t.fi.t 

Q[iid diiendum fi fuaculpa Brcuiarium perdidcrit. x 
Ancxcufctur ab hotisqui nclciens Luiu^ legcre,vcl 
reciiaic, accepcac beneiicium , vcl oidtacm fa- 
cruro rccipii. 5 
Ao excufcrur ab horis ob carcntiam Bretiiari) propccr 
paupcrtatem. 6 
«b Horiscanonicis rcc tindrs an cxcufcc occupacio fub- 
dito fuperuenicns qux non potuiiprzucniri , & ne- 
quit pta:tcrmitti finc fcandalo, aut gtaui pioptia , vcl 
ahena ij^ura,& non compatitur hmas. 7.1.5 i.i 
Vin excufcturab boris , qui iia cfTct impedicus ciica 
infiimns,vei aliter. vc non fupercilcc lempus ad re- 
citandum. 2 
Hotas canonicas an podlr licitc omitterc ' confcHarius 
quando cfl magna pacnitcntium copia,& indat dics 
vitiina iubilci,vcl pixcf pti Ecclu-dz. } 
Quid diccndum dc przdicatoribus , qui propicrnon 
impcdiendliiTi roaenum fruiflum , non tccitant. 
ibid. 

An vcro cxcufctur ab boris canonicis dcfenfurus 
adum,vel icfturus ledlioncm oppoluionis. f 

Horas canonicas ncrccitcnt inperpctuum, vcl aliquo 
temporc claici , vel bcncficLuij, anpoirtt dirpcnfare 
Papa.vel Epifcopus,vcl Abbas. 7.1. n } 

ab Horis canonicis an excufctur facro otdine infigniius, 
1» fist iircgularis, fufpenfus, cxcoromunicctur , vcl dc- 
gradctur. 7.z.(4.i 
An podic ofScium diuinum excommunicatus cum 
aliis tecitaie. a 

Hejpts ,\idc Ittutiium. 

Hofpites public^ oif.tente$ petegrinis ccenam in dicbus 
. piohibiMs an pccccnt. f.i i6.i 

Hclpitate an pnflir .1 qiiocumquc exigi fine auAoritaic 
Epifcopi, iiiin lit locusrcligiofus, gaudcJt imnui- 
niratc Hcclcfix , compntetur intcr loca Ecclcfiallica, 
fit fub Epifcopiiurifdiiflionc , & poflitad vfus pro- 
fanos rcdire,cmi,ac vendi,& donati. 6 9 7-S 

An vcro poflit hofpitalc cum oratotio conftrui ablqilc 
Epiicopi licentia , & cciam in co oiatorio cclcbca- 
li. ' 7 
An autcm poft hofpitalc conflruftum poflit F.pifcopi 
confcnlus intcrucnire,& fi interueniat poflit hofpi- 
ra!e ad alios vfus dcputaii. 8 
* An pfobccut locus cffc Religiofus fi Epifcopus«xcr- 
cucric in hofpicali vnum a«2uiu iuiildiil^ionis. 9 



1£fNf7i»m quomplcx fic. j.t.l.i 
ad lciuiiKiiii n.ituta: in poflic cfTcobligatus qui ad ie- 
iunium E«:clcfiz nontcnctur. t 
Iciunium Ecclcfiaran fic inptzccpto Ecclcfiafiico obli- 
g.in»|ad mor-.ilc. f 
Iciunij piffccpiom an obliget pucros, vcl aliqucro ancc 
vigclimriroptimum .innum complctum. j 
leiunia vociaa alicuius ciiiicaiis an obligcnc pueros ante 
vigcUmumptimum Jiinum complctum. - 7 
leiunatc an tcncaturrcliquum Qujdragcfimi , qui ad- 
Tb.Saiuhef. C*nJtl,tajr.U.Tam.Jl» 



implcc vigcfimum primum annum in aliqua Quadra- 
gclim.c paric. 8 
a lciunio au cxcufcc v fexagenatius utionc fcncAucis. f . • 
1.4.(1 

Quid vctodiccndura , fi fcxagenatius elTec lohuftas 
ad iciunandutn. , 7 

An quis cxcufctur a iciunio antc fexagcfimum an- 
num. } 

An vcib fit aliquod tcmpus fcnedutis deecrminatutfi 
ab Ecclcfia vci ex-natura tci , quod deobiigcc \ 
ieiunio. X 

Et an poflic paiocbus difpenfare cum fuo parochiano, 
vc non iciunct. f .1.^.18 

leiunium foluenspropriaauthoricace ,credens bonafi4e 

caufam cfTe iuftam , an fi calis non fit , excufetur \ 

culpa. f.i.^.i 

An vcrd fic roinor fcrupulus habendus in iciuniorum 
difpenfatione , quam in difpenfationc la^ticinio- 
rum. j 

Hora. 

Jcumxrt an quis rcncatut , quando aliquid incompaiibile 
iciunio faceic opoicec : 6c quid de laboiantc coipoia- 
licei finc aliquo honcdo. J^i 7-1 

Quid vcia diccodum , fi vno, vclalteto die non 
laborcc. 10 
£c quid fi labotans non babcat ofiiciuin labocandi , Sc 
afliimat in fraudcm ieiunij. 1 1 

Vcl non aflumac in fraudcmiciunij. It 

Iciunarcan tcneantutngrum colentcs , &qoiex oflicio 
cxccccnt opus laboriolum incoropactbilc cum iciunio. 
4 

Iciunace an tcncanturronfores,coriarij, & fucores. 6 
Ec quid li vno,vcI alicco dic nonlaborcnr. 10 

leiunarc ati ccncantui faitoics,& baibitonfores. 7. & 8 

lciun.ircan tcncantuiqui aiiqua oificia cxcrcent , qus 
alia opera labotiofa habcnt,alia vct6 non. 9 

Iciunarc an poflea icncacut ,& pcccct qui bona fidc afTu- 
mic aiiqucra laboicm honcflum ieiunio incompatibi- 
Jcm.prxuidcnseoafTumpto nonpofreieiunarc.fi illum 
non habcac cxofficio,& non fic ncccflarius. 1 f.& 

in leiunij priccptum , vci iii aliud an peccct non inicn- 
dcns lcfaccrc impotcntem.ncc intcntionc folucndi ie- 
iuniumcomcdensres nociuas,fi pczuidcac fe infirma- 
curum,& fic efurum carnes. 14 

in leiunijdicnolcncesconduccrcopecacios ,nifi curo pa- 
dto,qu6d non iciuncnc an pccccnc. f . 1 .8- 1 

Iciunare an rencancur irer facicntcs pcdeftres. 5.1.10.! 
Quid vcro dicendum , fi hoc non habcantexofHcio. 
z 

Vci non itincMrcnr pcr magnam partcm dici. 3 
Et quid fi iict faccrenr cquitando. 4.& f 

An vcroad id cencancur cucfores equorum : id cft, 
Lvs <\m v*n af/ofta. > • . ^ 

Itiunacc an tcnc.iiirur, qui in dieD« tctunij, illud ob 
fe.mndo, fcntiunt f"e ptocliuiotcs adluxuriam, Sc 
fcminis fluxum. ^ f.i.ii.tf 

An vcro cxcufct a iciunio petcgiinatio voluncaria 
caufa dcuorionis aflumpta. 4^f 
An vcto cxcufcncut a pcccaco fumqntcs public.-.m dt- 
fcipiinam in dic louis faniili^fi vidcant, quod cx ta« 
li laborc non potciunt iciunare. 5.1.1 a.x 

Cum quadam iimicacionc. ) 
^ Iciunioancxcufctuc quispropccrmaiusbonum. 5.1. 

M-i . • ,• 

Q^iid wet6 diccndum , fi opcra cxctceat prtncipalicer 

propccr lucrum. ) 

Ecquid de^cxciccncibusfc corpotaliter in opetibus 

mifcricordix. 4 

An veto fii relinqucndum arbitrio boni viri , quando 

cx operibus faniiioribus , & corporalibus mi- 

fciicordix tantus labot conttahatur , vt fecura 

•{■-(• I X non 
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non compitlatuc ictaoiutn. , s 

leiniutean teneancut , qai in QjudngcGim Wt«Mt qiu- 
terinbebdomids concionantur. ^6 
Iciunate an teneancuc qui fingulis dicbus quatuoc 

nciJcgunr. 7 
Quid vero dicenduin de ieftonbus Tbeologiz*vcriu- 
que iutis , medicicK, & riintlibus. 8 
leiOAUe an leneatur, qui debec pati exttaoidinvium 
labocei» pEopreE aliqiwiDMbUcttniaauiii., vcl exa- 
tnen laboriofbm» 9 
Tciunarcan tcncaiut lurirperitus. ■ lO 

JciuMte aq tencancut coofciToie*. 1 1 

iIda»lo«a.ciieufttipfiniiiias. 1.14.1 

QnidvecdtUceadllimfiinfirmiras cxcu(ntt l iciunio, 
ftcoiidiicacijDficiDiiatiieiunuc , & oppoficuni 
Dooeiet. a 

Idunare an cenesntur rrrtianarii.vc! quartanarfj, j 
An vcio edcnccs carncs , Hi lacticinia ob occcilitueni 
in dicboa pcoliibiii», poffint iiiDfllcdcte pjfca. 

Quid vcro diccndum , fi eilei ibiaSDlD ijoodale in 
iihdi<rceri,nenmul bsccdantor. ibid. 
CaiDqmdaipUoaitatioDe. 7 
Et qutd dicendofD de ededtibas laftidnia a friuiUs 
gio Ciuciatz. 8 
■ Ao veto teocantui Rcligiofi cxcmpti fcuiate iUam 
coilfiictodiDeiD fjmottletD. 9 
IJpiaDaiciDtcneaacac . qni loni joficaw coB»ptolooii> 
10 

VddebilitftoaMcbi. tt 

leinnate an tcncantui pczgnantes,8c laftvites- 11 

leiunate an tcneauiui paupucs. f.i.i^.i 
Ec/fiid fi ali^oadie baMaoc pnDdiani iciffictens. 4 

Ietanateanteneanratitecagcmes,qui hoiaptandij non 
pofTunt inuenirealtmentuinruflicietts,& famuli , qui 
non obtincnt 3 domino vnicum prandium fufficiens 

' ad ieiunium : vcl qai noo poiTuac patate , oec habent 
panikiecneceflariB adidaniain. - 1 
kc^idriinueniant panem,F(udus,&olcta. j 

IblCtDDijdietniniilians alimenta amico peicoti an pec* 
eec» fifciat eoin nanrgteiruiofli ptcceptoni £cele> 
fiz. y.t.KJ.i 
An vei6 peccet quiin dic pcolubito inuicaad liCti- 
doia anucnm , vcl htofpitem apud Tuam domum 
diurrccntem , ic apponit ea in menfa : Sc la de- 
bcat illum interrogare,an babcat bullam. } 

Idunij dies qutnam finc. ;.i.i8.c 

^ An ver6 obiigept ad ieiunandum vieibx B. Maiic. 4 
An verd iuic ifuerdicatac in QmdragcGma oua & 
la»!!lici;n'.icdcic. f.i.19.1 

io leiunij dicbus 3^ polBac icct agenccs iaOiciiua edcxe» 

Qa» vero necefncas rcquiratut , vcio dkbm pcobibi- 
lisiasfltcofDcdeiecatDes. , j 

QsKd vccddicendamdediebacDoiniDicis. j.i.ao.a 

Tel cxtra QitadcagefiDuan in oooo iMbe j 8ein cecris 
. noui rcpcrcis. • , . j 

Jd lciunij (iicbus , 5i fexcis Ktiis extra Qaiuingefiinam» 

an fir in Hifpania cx confueuidine pccccptQm non 
- cdcndi oua Sc ladicinia. . f<i.ti.x 
Idoiiiamenfitlaac , qui fumitindieieiunij mcdidnam 

pvcd cutatioam > vt pbaCDUuinn , vcl cunrcruati- 

uam, vt dedoatia , uccKarty condica, paiTas. {.1. 

ii.i.Sc y 

£t quid,A fumat aliquid,ne porus ooccac. ' ) 
Etquidfipcandtumlitindigcnutn. 4.& f 

Quid vcco diccnducn de fttoicDtcbfls aliqoid nsD^ 
• pei moduni medicinark^ , j 
vbimulia. 

lciuniuni .in violct , qui poil confacufD cdlciibficm 
lumit aliquid altud. ' 6 

IciiMiam,vid«ptf4[^. 



Iciunii^m ao foluaot ,. 6i pecccot pinccinai Principaa, 
* vel doiilneNim 6demetctedeoijcDiiDdbjs, ^toi 

miniftraiu dominis. 9 
in lciunij dic an poliinc inrciuicnces inficmis aliquid 

«tiamcc eccDibus cotDcdece ■dcaciiandoiD Jofiima* 

lum appetitum. 10 
leiunium an foluat lac,iu$,&alijpotus ,<^i piopriam.dc 

pet fc babent rationcm cibi. 6.1 .a 3. i 

leiunioro an violec,pacas vini. A 

Q^tid verA cbcendam , fi viDum famator cd ieianif 

fiiucttm. 3 ■'^ 4 

Jeiuoiumao^olaaat,£c pecccnt,quiruiguntl ptandio ad 
altqaid oonicient ftacim leoecfuri ad icvsiaaadoi» 

prjiK-^itim. f.l.t^.l 
£t quid ii noiabilc cempus intctcedat . ibid . 

Quid Verb dioendum , Ci animo non comedendi fiiff» 
f;anr , 8c foBtti ccdcant ad iDCoiaai , & cocne- 
danr. 4.& f 

in Iciunij die an pofliocJcAofes , &^uicntesad nMo^ 
famaliquid adumese antetalem ledionem, & feiui- 
cium pcf roodum cibt,& a3 rublcuandain fimcm. a 
Et quid 6 allumant aliquid man^ proptct loc^prooc- 
cupacionero cetaidatatam pcandiuro. jbid. 
Idnniam an fohiar {nieiraptio comeftionts , Se fieiac, 

vt fit fecunda comcftio. a 1 .ad ^ 

l^iuoiuffl ao fiaogaiu fatnuli tnrcfuieotes. rocpfis dorai- 

nocura , ftgalos2 comedaoc cx ics,qttc demca& col« 

lunc. I 
lciunate an tcncatui (umcndo manc collationem icsMf. 

iiani,qilialtiecieiODaienon poccd. (.1^7.4 
leiunarc an tcneatoc • quiia.die iaonij boamanciG^pc. 

j.i.xS.) 

Ad vcfdliceatindieiciaiiii pcaodiaiadiiiem» vhcc 
hoitm vndccimam. 6 
^eianateanteneatur, qui in die ieiunij culpabiliter pne« 

uenircc horam nocabilicet. 8 
leiuoate an teneacur , qai builam ooo babens cdetcc 

ooatnQuadragcitma: velqeilioni iblin edeietanf'- 

ino non rciunandi. ibid. 
leiuoium rcmel fraoeeos « vel rumeos aiiquid pcr inad- 

nerteotiam moitditer ciilpaUaB » in peccet deio- 

cepscomcdendo. ibtd.pod med. 

leiuaarcantcncacur difpcnfatus , vt edat catocs. (.1.19. 

1 

£t quid dicendum de edeotccacDlsincicceiDancccr- 
ucate in die ieiunij. ^ 4 

Idooaseaoceneatut , qoi (aco^MCin babec cdcndi ck* 
nes,4e Doo vult iUas cdetc 5 1 .)o.a.0c § 

Qoid vctd diceudum. fi fit difpenfacus ad edeodas 
catoeiiUc» i|aivoaitidnDan> Scaclit iilKcde» 

. «• 4 
RiaDare an rdicacor » b'c2t ceacdac cacoes . tpii babet 

priu !c [;iam , vt cdendo Caiocs&cisfaciat ptaccepto 

inunij. _ ^j.i.ju 

iduni j prxceptum vt jetoct > an ceoeanir ooa , 8e ladHdh 

nia nne buIU comedetc Iiabi-ns fufficicotcm fulleo- 

tacioncm rccundum modum iuum, li oonieiimct i at 

infuilicicntero ad ieianandaro , fi ona non oomcdat» 

& laflicinia linc bulla. ^.i.^i.r 

Iciunans , vcl abfliiiciu c.i intcntione , vt brcoitcr /no- 

tiaiui, an prcccc mortalitct. f .i.j; 9 

leiunatc , & abftincte etiam a communibus cibis an li-> 

ceat , fi leiunans , & abilinens vidcat cx hoc diiminni 

cius vic.nm. ii.&^it 

An vero peccet monaUtes » qoi pcc ji^ias abfii>* 

nemias fe inbabilftsc ad ofticiimi^' ad <|nod 

fub mnttali tcnctur : vcl ille , cui ex oiGcio 

iocumbic doccie legeodo , aut pixdicando aii* 

.quid * fi conicdkC, qnod iMtabuitec noccat pcc 

magnum tempas iDpMiendD ipluiu ab |ojEao> 

n 

Id^oateoallamQttadcagejiiiicdiem vnleas k capice 
✓ Qoa 
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QuidragcRmCM magls pcccct qiiam is, qni pcr fin- 
gulos dies vult iciunjrc. 
lciunij labbati cuo) Dominica coiKittuuio an tcquicatiK 
{n coafecnrione Epifcopi quandofii tn die I^|orotDica, 

vidc Cenftcratio. 

Aa veto in cclcbraiioac o[dinum,vi(lc 0'i»» 
Qutddiccndufn fiquis fdib«o onliliciar li^cidoi, 

& dic fcqucnri rpircopaii»ide'0«i»«iri. ' 
I^nebiU}, vidc Keiluuii». 

IgfiorMim concomitante oceidens, ^AAtRt^mn. . 

• JUegitimHt, vidc iHjpMtropttfw, FiUw. 
IliuenMm omnino in Cn iitcgulatii n\ oidincs. 7.1.4J t 
Quinam dicantur omnino illitctJti vt fint ilKgulafei 
ado[diact(aaos,mitKHCs,dc confuram. } 
itarkrrffrf«rcorportsan cxcoret ab horis cauonicis , vidc 

CAIIOflliX. 

ImmmmtM, vidc feraitwu . & LttldmdtnM immitm- 

Lvpedicns, \\^c F^flVituere. 

JmptratBr an poflit difpcnrarc in infjmia , vide InfMni4. 
tmftfith maniram fuper caput Epifcopi an (il dedlemia 

conrccrationi^, S: an fit ciusBMtCOa. 7-' -'f -7 

Jmp^£ibditM quoiuplcx (it. 4'^-4'i 
Etquoruplexntdetare. % 

IndxiHm, vide Infjmia,7jrqueri, fi Tonura. 

An vcro facut indiciuni didum vnius, vidc 7 tftim»- 
nium. 

fit an dcbcant indicia ede ptobara , & teo notificau 
yt reus teneaint tefpondete. riie Rtui. 

Indiciom vt eft proprium vocibulum iutis ciuilis & ca- 
noniciquidnam(it,£cqaotuplci. tf.|.i4.t 
Quot tefles requiramar ad indicfom probandom. 1 

An vcio fufficiant aliquando irnlii ia vicilL nri , &: in- 
dubitata ad fctendam (ementiam , ctiam in crimi- 
- «lalibi». ' 4 

M^t$mi,v\Ac Pauperes. 

Intdi* fingukti, &: cibo nociuo vcens anpeccct mor' 
talitcr. 

Infames di alij prohibiii pft Iegc5 sntiqu.i* an pollint eile 
tedes iure Rcgio in telbmcntu uuncupaiiuo. 4.1.1.!- 
poft mcd. 

Anvet6ad icganipta. 4>i*7>4 
Infamis, Ytde h]p*tnnmm. 

J^ifiuni-i ilLliLli an hab<:n( .iccufacottt vicem. C.i.iCf 
louiDta quidnam£( & quocuplcx. 6.^.4.1 
Qutcnam condMoncs tcqoicantar 6tinfamla hSd 

de aliquo dcliiJlo. »• 
An rcquiracurad infamiam vt omncs apud quoi qott 
Cii dtflamats^fiDCtcftesocolaif. ibid. ad finem. 
. . Quoni<;Tc-fliaiBiiiinieiini«qaimacaditi£uniamcMi- 

ij luiam. f 
An vcro rcquiratur maior pars vicinix.paecotamimo» 
iierum, & nmiliuro , vei (ac fit tiMioc paia pcobo- 
tum& grauium. f 
Infamia rcquiricur maior in maioribus ccimioibus , 
qu^m in minoribtts * Sc molto maioc leqoirlilic ad 
procedendum contfa petfimas poblicas , qinlm con- 
traptiuatas. ^'.5.4.7 
Qua:nam requitacut infamia ad ptoccdcadum conira 
Pnetaram. - ibid. 

Quot tcftcs rcquirantur ad ptobandum infaroiam. 8 
Infamia fadti incurricur ciim quis piopiet ctimen tcpul- 
'^cfti telHmonio. ^•M>> 
An incurraTur hzc infimia cum pcr vcrba turpiapaier 
inflitUit hxtcdcm.vcl Icgataiiura filium. t 
Ao oom Rex.vcl iudcxnon per modum reiiteiNke,leil 
calHgationis vicuperio afScit poftulantem. j 
Ai> quaiido quis condemnatur per iudicis (enteniiam 
ad relliiuendum vijVcl furto ablara. ^ 
£t an qaando communitet apod booos & gtaaes tri- 
roteftqoislofiaiutasdeanqoolaA» . c 
Infami.x iutis &: fadll quoiupliccs unc ei&!Ani.l «d 18 



An expcllantha; inlamis infames a dignitacibos ec- 
clciaAicis,8e fiecabcibas, vt «m cdoileqpi loie ii»i 
queant. 6 
lofiimia fisdH an priuet dignitate , vel beotficfo iam 

obiciiio. 7 
An vcro infamia iuiis piiuct ipfo fi<io bcneficiis 
& digi>ira(ibns , vcl tcquitatnt aliqoa fententia. 

lofamia iuris & fiSti non iocuttiiot quando oimen 
proptcf qood incutrifelec, eftocealtqm. tf.).r.i7. 

Infamia fiAi quibut remcdiis loUacur. 6. } 19 

, lo&mia tiiiis in qo6oam diftecat ab tn6mia h&i , ic 
qacnam (Tt. <f. 3.6.1 

Infamiaiuris ciuilisin quibus cafibus incunatui abique 
aliqiu fcnccruia. il a . ad ii 

Ao ii muliet iniia pcimum viduitatis annum nubot» 

vel loxatictut , ipfa comrahac inCuaiaro , & pater 

eam nn|iiiiitcadens«& vlc ip&n in viocem da- 

ceni. .-X 
Ad cAmlni^ararndliiiaafetc infignia, vel atiqnem 

in cxilium mi(tic,incarTatur hzc infamia. } 
An excicens fcrnttS improbum,Sc cxigcns viuras , in- 

cutrai lunc infamiam. 4 
An qut connahit ilmul ciim duabus, veKunul doat 

habcns IponlJS. $ 
An qui locauii (>{ietas foas , vt pngnater cum feta,ft: 
« quid (i abfque pcciio canft ciecc en dii nm virinm 

pugnarcr. ' ^ 

Anqui fc cxhibent iocubcQces fcbiArioae^fc&dsne 

iBdospeticolofos. 7 
An qai exercent lenodnllim. S 

An qui dcprf hcnditur in adulrcrio. 9 
Aoqui iutamciitum iwn obfciuat incuiraibancin&- 
miam. lO 

Infamia i(!(is, virlc f/trtrir!. 

Infainia iuri<i ciuiiis an aliquibus io caflbus iocuiratur 
pcr fcntcntiam. • I4.ad tl 

An incurrat banc infamiamdamwKns pct rentemiam 
de criminc publico.* 14 
vbi quid dtccndum (lando iu iuie c.inonicL). 

In&mia canonica qao paAo incuttatui, & ao in omni- 
bns eafibtts, in qtoibns incaatrar inlainia ciirilis,&aA 

pio quocuirquc ciiininc , vcl pcccito mociali^^AcaD 
toUaiat bzc iofamia ccilance peccante. fti * 

An incnmcnc bcc infimia quando qnis daronator k 
iudicc ficckfiaftlcode cttmine Mo cnm dolo. 

ibid. • ' 

.lofamia iuris toninir per dKpenraiiondB Nncipis,qoam 
poreft Papa, Imperator , & Rci non rccognofccns fu- 
pcriorcm , conccdcre quoad libi fubditos. a 5 

An poflfit Papa aboleic infimiain \ laiconon fiblfnb- 
icclo.in tcmpoialibus. 24 
An i laicij fibi in tcmporalibus fubicftis, & ab cis.qui 
nuilius iuii fubfunt,& ctiam a Clcricis. i j 

Infaroiam iurisan podit aliquando toUcrc Epifcopus. , x6 
Ah Tod noffim illi quibus pei Principci ionnia 
eft abbn admdincsftRS Ecdefiafticas pcomo. 
ueri. 17 
, In&mia an lollatnt fi condemnatus appeller. 18 
An vcirt fir immunis ab infamia criminofus contri 

3uem fcueiioi , vel mitiot fcnceniiaquam Icx ma. 
ic,fntnr. ibid. 
Infamiam an ccnfcatur auferrcReZt CUm temittit cri- 
meo,adquod fcquitur iufamia. 19 
InEunia qmenam rcquiratur , & ancaoca ad inquireodnm 
contra Prslatum R^latcm , ac oontu Ptmatnro fie- 
cularcm. 6.^,t^,4 
Infamia ottapoftqoaro reus incsceeccm detrufus c(t .in 

fiifiictacad inqaitendom. ^'i' 
In&inc fimiplou Infecmario an (affit, vc lndexad 
' n pcocedac * vcl (ic ncccAaiium infamiam 
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'jdaieffeiiiridicijuobuafD. h4*8c f 

Innniia an debnT cflc {ftnbara . 8c ilR flotificaia vc ceus 

lafamia an dcbcw eUeptobatavc teftts teneatui vetit»* 
nrm&ieri. (.^.^i.6e-^ 
Infjmiain quo difTcrat ab indiciis, & qaando <licaiui 
inriicia&MifamiameflecontcaaliqueiD, & dclidum 
. eiTe famofani,8e iadlcik aecuBin. i. paolo poft med. 



■ cem, vei cuftodes incetgcete, vt remeuttc. 

I7-I . • ' 

An vcfoliccathaicinnoccnti fc i^.:fciK?crc inflicj^cni^o 
vulneumiatilris iaAiux, vel tocludcndo (c ial^ 
cumiDnainim , vel armis icalwida MUtte aalil. 
ifio$,accoiiiul&M)ofisateefe»4fc «liii^^iK» pel- 
leodc|^ iiid. 

Inquirete pecceca quae eon^qt ia HramolBr perfbnz 
piiuatx.vct (ilwm Pfltlatik * 6.1.4 

QuiddicendumdcpecrooilfrinWl» «> *t 
Quid dc PtcUlil» ' t.Sci 

An (iifficiacqtidd Pcarfants madefM| ficftll^s io in- 
quirendo. ^ 
Pjtccf-imilias oua corce^lioae poiHt coingae £uni> 
liaro,an ia(liciaU,vel (blittlniecmli. . '5- 



Xn£jm3ia in dcbea.: ptxccdcte . vt ptocedatut via inquifi- 
tfoois fpeciat»coaitim Rel^iolat«vide XtUptlm » pc 
• SecietM. " 
Iiifaroia an fufficiatad coniti«n,vide Jtfrfonk. 

An Achcit pra;cedcte inqui(i(tonem,vide lnquijitie. 
Infamiavfqaeadquodtenipasdaia. 7. & If « 

/}i/<»riir,vicle Ttfiu, 1 

Infamis an ptobibeaiaricci^iiei' fieinqaibai deU^^. Apf m/»m quidnam ilc , &inquodifoacabaccu(ationc 
6.i.jO.A' . . de denunciatione. G.y\6.i 

InfamistiAinfctBns, velCiaiaonpoiriMircfle fadlces. Iiiqaifiiio qootuplei fir. ^ 
<f . } . 1 1 vbi quTnini ncgeoc|}lis ioquifitio • fcqttmni 

An poflfint effcatbirti. " ibid. cwlii. 

lafamcs infamia iuris, velfilAi an pofltor acenlwet Vd Inquiticio ad quoiuplicem iinero polHt fieri. f 
po(lularc,Aut tcdificari. ^ I» Adiaquifiuooccnf«cicadamquot»pUaKc aMMcontt 

Anpofliiit clTetutotei. ij iooe». , 4 

Ao iint irtegalatet. 14 ad Inqutficjuncin gencratcm non dc aliquo delidlo, oec 

Qdlpoffitioiiregttlaciiuecomblstnfamibasdifpea- dcajiquopeccatoicin patticulaiii an icquiratur in. 



Tate, Acan collatBcper pcenitcntiara , vet Tttie 

cmcndaciorir Mii. \6 

lofamcs an tcncaniuc in confcientia ab&inete ab hit 

tcbo» \ quibus rcpelhiatar , Bc an pecceoi moiialncr 

conrra facicndo. \t 
lofamis an cffictatnt condemnaius ab ordinario pet fcn- 

temian de faUb coaMnllle io olBcio tcftificaodi. (.}. 

lofaroisannc Prxlacut&tutoitemotus ptoptet dolum. ad Inquiiitionem vcnon proced^iucabrquctnfamia an 



€imla,vel poflir iodex notla pcadcoie iniamia cx olE- 
cio inqaiiGfc fioc accnfiioBG^ dennacmioie. €^ 

.17.1 

■ Ao vefd roiBdamindieia , fcqaiiaiHC ioluilaad 

inrjtiiluinncTT» fpecialcro. • g 

An .tiiqu.indofti^ciaaciodida. . ( 

Quznaminfamia tcqoiiarac ^ piocedcBdlini 

ftaetacumfxcubicm. 



itf 

Ibfaniis an fit damnatusde piodirione , falfitate, fnttOt 
rapina, iniuria, dolo.quem intulit. 17 
An verd iitinfimii accaianwde fimo, capina, vel 
dolo. . ibid. 

In^ftan iit damnatos pwiodicnn oidfnairiiim ti ali> 

. quid folucret t : r dcJieoiBiiiiflitn (bdctiRefiniela, 
dcponio,vcl mandaco. ,\ \% 

LifiMBif anflc deprafacnfatinAmi» » «el alio crimine d e 
quo damnatusinrunitinCimiam. 19 

Infamis an iit coofrfftMin tudicio ctimcn, de quo (1 
daron«tetac,iiiciineiec infiuniam. lo & n 

Zofamcsiure canonico runt omnes, qoi fitiacnlpis ad 
ordincs pronioueri non potfunt. xi 

Infimisnemoeftpendentcaccuracioiie. ' tt 

Iflfimis,vide T*fiim$mumJSc Teflit. 

Infiunis emendatns an pcccet li pattocinetat . 6.7.4.1 

^nf*ntt* vfque ad quod tcmpos ducet. 7.1. } }. 1 1 f 

Iciidcles an gauacam piaiilqgid ne ab Vxt\cCM ertra- 
haniui. . . $.i.8.}.4.&: f 

lnfirmim an Sr qacnam eicuiet ab Horis canonicis,vt- 

d'j f jon eananic.t. 
Jnfirmn$ comcdens & bibens tero nociuam an pcccet 

noitalitcr. f't'M>7 
Infirmns anexcBienit abHociscanonicttP» vide 

C4»»mC4t, 

InftrmMti» fimplex qaxnam dicacur. 6 3 . i ff.i 

lofofmacio fcmiplena in£miis an fafficiacad ioqatien'. 

dimi.vide tnfamia. 
lofcvrmario fummariaiin (atiit adcaptaiami dedcbcai 

eara prxcederc.vidc Rtm, 
r Qit;d fit fir qmnam dtcacor flimmaria InfotmKio. t, 

4-6.; 

vbi an ad baqc informationem fufficiat pors o0cfa. 
ifiNMeMtv^laauiatai ioitt ptohataa^Iidti poffi(^iiidt> 



t 



fitdciurenattiralivcldiuino. 
An poifit Papaiafua Ecclefia , & Ptinccps in h\o fa. 
roftaioecevivbifaiKduo ceftesioqafratui. &c. ic ' 
an poflit cit GOafnctadiae eU^aeiafiHaJa ta^pOA' 
ibid. *, - 

vbi an fi fimdaotella , MSmlhklhri , Cc in^cet- 
tnfcriores inquitcrcabfquc infimU. 
Inquifitio (pecialis an podic fieti aaUa praeoedcote io^ 
aA{a,quando nonimendinitoondanMlio» tcI pflcna 
inquilitijcd ciitratio crroris.vtl damni. fi.j.tp.i 
vbi quandoquisptoptiuffl crimeoconfiefluse(l.3.dc \ 
Anqoandoiudexnonadinftigationcm alterius, ied 
ex mero oflicio , fiuc voluntaiii, fioe cx offictj 
nccefritate coadus proccdic. 6. &7 

ad Inquifitioacm fpecialcm an poiCt iine infamia dcf- 
cctidcrciudcx,velPrxlatu$ , qui in inqaifitione ge- 
nerali oomperic aliquos cffe dcfinquentes. $ 
Anpodit iudc.x proptet incidcntcm cognicionem , tt 
ii inquiteadovauin,ctimco,dci^aiiiid| dibii 
inquicete. - io.ii.8rii 
adlnquificionem fpecialem an poHlc iudcx proi cJ:te 
abiquc infamia,qoando pcocedic cx dcnunciatioQcpo- 
blicioifidatis.idcflfircalis. « . i }■'&;# 

Inquifirio an pnfTtt (trd abfquc infamia , quando £rimiiM 
luiu in prarijcliciuni tcrtix pcifonx, ctiam^piiili^i^ 
vcl concr.i boiium conimune.* • 'f 

Anvcropoiru (pccijluer inquiti abfque infi/n/ii, 5c 
maniftftij iiidicus proptcratrocicatcm crimiois, vt 
in aiminclxfx m lii ftscis.eriminchxtd&j&C. 17 
Ao Sc qaaraiionc polltt inquiriabfqocto^il qiian- 
do atmenfuit comraiffuni in iudicioi vcl tn iudi- 
cis afpcAu. , - t8.& 19 

Inqaifiiio an poffic fieri abfqac infamia^atca fanoa do- 
masifnqvainocniiardominnse^ifbs. v ao 
Inquificio c 1 c: i R.cligiofum fiertabfquc in(imia poteft. 
vbi 4giciic dc modico Rcligieit pRciudiaa» & poiidt 
deeHaeAloac,0ectncndi» , ^«HM 

Aa 
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An vcio fit necffle infamtam prscceckTe fp(ch- 
lem inqoiftcionem , vbi agitur ad gtjucm Rcli- 
gioii poenam. 4 
Aa ver^ (olcrnnitatcs accidemalet . <\a»t iat acquiric 
in acquiiisione , opotteat ad vngucm fauatc tn 
Religionibuf. f 
Inquitiiio , vide Imfmuu 

Anverd pofliriareeiuilt « Stcaaonicoiudn proce» 
dcrc cx olKcio , vcl ad inftantiam p.u:is , qii.indo 
agicui de commodo > & viilicacc priuata. 6.j 17. i 
Inqoifictoan poffir de tve ciuili (ieri ci olBcio ad vtili- 
tatero publicam .Arincaufi; ciuiltbus numuiariis tci- 

imbiicjc niiicatcm cerncnnbus , &inc3un$ crimina- 
ibos , quandodelidarunr atrncia , vcl conuniidttlr 
c';'tii-ii cora iu(1icc,vcl pub'irn'i nffici.ilis dcnunciat.a 
lii^uUuio poicil iiett iuie cdnoaico in omni delu^ 
propter puUicaiii viiiicaceniiaqiiotiet infaniia pro- 
ccdir. f 
Inquifitio generalis an polfit fieri a iudicibus (xcularibus 
in bocRegnoabrquc Regis comroinione. 4 
QjmA fi io^iiitio fit genecatii qaoad pafooat , Q>e> 
cialii TCf & qooid deliAa. ibid. 
Inqaifttionis via cdm procedirur , an Ck peccator puni- 
eodtnintegca lcgisfsaa itando in iuce caoooico.^. 
J.40.« 

An fint altqua crlmina pro quibiis dum procc^^irur 
via inquiitcioiiia eadem , vel fctc cadcm j^orna iitio- 
fligenda , ac (1 procedercturvia accufaciomt. 1 
Quid tjiccndum ftando tn iure ciuili. } 

Inquiiltionis vu cumproceduur quxnam probario re- 
* quitatur, vide PrtbMi$, 

jHijwfttmm cdifta quanco tanpaic dmciK * vide £^ 

/fl>yiwii«ri« clamorofa , vidc Famti. 
tn^imm i tDaiocacut fundatotc ibb cooditiotie, vrpoft 
> iDonem (aam bftkiiat Petzofli , aaetaiaK pofliril. 

lum tcdlrurrc. 4.1. 11 4 

JnJirHmtiium coofcftum i facerdotc , qui ctat Tabellio 

inlccolo an teneat , vlde S*etri«i. 
Jxttmit quid fu , !k < n u o diftcac tb «060110110» & de> 
uotione , vidc Atttunt, 
. Iniercidtnt i^ad iudicAo , vt ptcnat legitieininat de» 
liaqoenti,an pcccet. tf.t.ai.l 
Al>poiScrog4rc parslciapco feo. 1 
Quid quaDcio fpcratnr rei emenda. j 
^id qaaodo nalla eil cania iuiU ad minaendam 
, vel les pcohihec miniitioneni poenx. 4 
Qjlid G fcquatur iniuria pacti iKik , «el'lit comia ius 
alicui debicum. ' ' ' f 

Jitttrrt^mt^tiitJfdtx, 
InttrruTKpfis , s\^^hiMmtm. 
Jftltrftttiit reruandaintcc Ordincs,vi(ieO<iid. 
' An vero intctditia imer TntHo Ordinem , & alium a 
Ttidentino ptatcepa fantli obtigeo» &eligiofot. 
7.I.5J.I 

io iateiHititc .quuiam Epifcopi dirpcofate vjleanc. 7^1. 

An hoc poflic capitulum fede vacaote , citm dac Re- 
Ufrendasad ordines. 6 
JTIyiandifpenfare io ioieiilitiis pettineat adpotc- 
ftatem faiilVli^anit. 

An Abbates h,ibentcs iurifdidlionem quifi rpifco- 

4p jlem poflint difpcniaie cum fuis fulxlitis in in- 
terfliriis. ' . y 

A,n Epifcopi , vcl Pr.T:!.ici Regulirc; in inrcrftitiis di- 
^pcnluc valcMiK cum Rcgularibus cscmptis fibi 
inbdiris. 8 
in Intetftitiis rcquiiitis intcr receptioncm vlitmi ordinis 
niinoris , & lubiii.iainarum , & iotcr teccptionem 
. p^onatu», 6c Gccrdotii , vt Epif^pnt dirpenllbr, 
an^reqoijjuucaliqua cjufj- 7>l>n>^ 
Cfeiqficnccc^^, «^. vciliias Eccleitx. z 



Anrequimrur afiqiia caafa ad diipenfandam intn. 

terlbriis requiiiiis iniet voamotdioeni minorcm 
' & aliuro mioorem fcHKet fabdiaconamii»acr 
Diaconnnim. 18 
An poiQt appelidci ad fuum Arcbiepifcopum quan- 
do EpHCOpui oonVuIr in inteiftitiis diipca%« 
interoeniente caiiiaialbad di^cniandani. »1 
' An reqatrarar eadem caoA ad di^penfandnm intn' 

tctftitiis intcr vnum orclincm mii.rir;m,&: ilium 

minoiem , & intct fubdiacooatum , quaEteqoi- 
rinifad dkpenfiuidtun In tntezilitiia imet vbi» 

mumminorcm ordincm , & fabdiaconatnm, 8c 
inter Diaconatum , & faceidotiiim. ibi^ 
ItttinMti» , vide ApptiUuk» 

locmlttiores , vidc Inf.iiniit, ' . ' 

Jrrt^itidru, V idc Curtcm ,J/ifamij, &i IlUteratuf. 

Ini^laris an (it ilando in iurc communi , fi celcbrecan- 
tecatilMbitionem a proprio Epifcopo fadam , qui fu- 
lcepit minorcs ordin^s ab alieno Epifcopo fine Ucen- 
tiaproprij. 7.1.18.^ 
Qoid aiccndum ibodo in moco pcopcio Sixti Q^O/- 
ri. zf 

JrregnlitritM , vidc CUricus . 

io Iiceguiacitate homicidij volaotatii occolti an poifii 
camfiiiimoiiachiid{fpcn(are Prvlatua findHBebe» 
diiili,&a!ij mcndicantcs. y.t.it.S 

laegulariratera an incuitar iniciatus minoribus ordioi- 
bwab ilieno Epifcopo fine licencia propiijl, fi Epl* 
fcopusexoonuiniiiioec accedenta fim^debica folem- 
nitare. - • ^.i.xg.jo 

IricgulaiicasaafonpccincQRmir piopcec deliOa enot- 
mia. 7.4J.a.adfin. 

in Irregulantate tjnit pofltt difpeniare cam iofimibiM, 
itifamia iuris , vcl ^dli , tc an tollatur per pflBOiien»' 
tiam , & viiae emcttdatiooem > vide Jafimttt 

ittr igens,nde fir/fm». * 

Jtintrans cx caufa lioncfla , & non ncccfritia , an peccct, 
iipraniidcar , qudd noo poterit ieiunMe. f. 1.7,17 
Vide/ftwMMi 

/««iioangaudeaiicpriuilegio > ne abEcclcfia extrahan- 
tur. 7.t.8.j.4.&.{ 

fainf conlangiitneus an polfitabaltenpanefediAri.^.* 
t.a4.io.p.iuld poll med. 

lodex an pofsit efli: czcus : & quid fi cxcus iiac poft- 
quam iudcx fadlus e(l. 4.1.1^.4 pod roed. 

ludexanpofsitcompcUece esecutotcm * vcl adnttan)- ^ 
reni , vc cxequatar. - 4.t.4A>l7 

Ec an dcbc.it cire QatIciti,veltlBealiiit» quempo« 
teii compcilere. it 

ludeifccalaris an podit compellereetiamin legatitpiit 
exccucoics icflamentaiioi» vcl hciodei. vtceftamen- 
tum cxcquantur. . ; 4«i-f<4 
Etan cos poflitcogeceinica miinis tcmpas,qa]im iote 
dcfinituni cH pet ioieidiftnin . adminiifancioait 
bonorum dcfuD^. 7 

Index anpoificelfemeifiinD» enliii mnboritate tnafmn- 
teturlegaium , fi pactet aM polQllt ciTe coocordes 
in rranimatatione. ' 4.1.^.$ 

ludex fa:culacitiBpoifit4naIiqiM>eafaiiidicaBecleiicat. 
6,1.1 

An in caolk feeonuemionisirfQilis. t . i } .& 4 

An dc F.pifcppi confcnfu. 7 
Aa vctd poifit deconienru Abbacis indicace mona-. 

cbaminescmpris. tbid» 
Er qiiid diccndum , fi Clcricus proptet dcHiAam de- 
potutoi , & cradatuc iicculari poteftad. 9 
' An veid habcat poccftacemio clericum in aliis ctfi- 
bu5,& pofsit ipfum capete , ^^' H ipiat in fl,igr.in- 
ci delidto , andebear rradetc ludici Eccleiiatiico, , 
tt, fi feeos 6ciar , faaile^hun coiiuaitnttAeinanw 
rat excommunicaiionem. 11 
ludcx Uicus an lit ptiuandus ofiicio iadicandi » tc 

ttt 4 P«« 
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peccn tnoRaliter »8cfoMeiiti»tea«N, fi extndi&o» 
cafus dc clerico hlcHcet* 

An verb teneatpiDoaAltfilAotlindieeimihricon- 
tncierkoni. 14 
' iD^ez fareuf ffls an icoe«nr ft«fta cledciim tttnhiAg 

ludiccm ccct;(l.)f!{cum .ibfque vllacanfS^^oogiiitionc, 
fi tlium capiat pioptcr rDalcficium. 1 j 

AdqiMmiudiccm fpedlec vericacem examinarc vbi in 
dnbtum vertitut an quis fit Clcriciis.(?i fori priuile- 
gio gaudcat , & an iudcx laicus , vcl alius tuoc fit 
vocanduf. 

Quini iiidcx dcbc.it iudicarc an Clericus iuxta cano- 
nicas fandioncs fori ptiuilcgium amifctit, ex co 
qudd tonfanm ,& vefies clericales dimifciii.,bid. 
A quo iudicc 8c in qtio loco, pcndente lice fupcc de» 
ricaru , vcl ipiius ctiminis punicionc, derineTtde- 
beat is , dc cuius clericatu dubitatur , ^c in pofnt 
i cuj^ctc iitdicU Ecdciaaftici adcditti lub lideiaf- 
foiibas, fi nondoin fit captut liudiceGeCalm, 
& an fi contta fiat podii a iudicc fxculari capi, 8c 
ia carceicm mitti, & quid Ci iua fit capcus a fzcu^ 
btiittdlce. 17 
ludcx fTCulan<; nn pofnt punirc ratioi^e commifli dcli- 
£ti cum , qui ciii» clTet Clciicus , dcliquit , (i poflea 
fiatlaicus. 6.t.^ i 

ludex Eccidiafticas qoibns calHKis ^int iud carc hi- 

COS. £.1.4. ai.ad6 

ludex feculadtan pofTir punire crimen niini fed &mcl 

- abrolmum i ludicc Ecclcfi^dico. 6 
ludcx Eccleliafttcus quibus cafibus pofllit laicos in ear» 

ccrcm mtttcre. tf.t.y.i. Bc & 

Ittdicis aibiaio an poifiDt fubitci Cletici,vtde Clviem. 
ladex extiahens ream ab Ecdeiia qualiict peccet.^.i.7.1 

An tencatiirillum Ecclcfii rcnituete. ibii!, 
ludcx ao faciat contia banc tiiununitatem Ecclcfue ii 

dideme in illa per veftem elus extn Bedefiam cx- 

rcnfam 3pprchcna.ir. 1 .S. 1 x 

lildex proinittciis (iclinqucQti crtminis impunitaccin fi 

- sbEcclcfu cxcat , quandoadillamconnigit, an re- 

ncntur tlli (c ruii c fidcm. 6. t . 1 1. 1 z 

ludcx an potTir dclinqucnrem , qui immunit.itc gaudec 
Ecclcfix.vt ab illa extrabi non pofllit, ligate cdpedibui 
iniraEccleliam,vifiigeKeneqiieatqudvoluerir.g.i.ij.i. 
Qtiid fadcndum quando aubinm eftan delinqucns 
gaudcat immuniratc EccIcfi.T. • ibid.&feqt 
An abducac poflic quando noo gaudet immuniuie. 
J ■ 

Si autem gaiidcat an polHt obHderc Ecclcfi.im nc 
ad delinqucnrcm vidlus & alia neccflam dcfcran- 
tar. 4 
ludcT !,iic(i- 3n pcfTlc aufcrrc armi lcgibw Verita inrra 
Ecclciiain a fugicntibusad itlam. 6.1. 14, i 

IndexaB pofliiiudicace comtavetitatem , qoam nouic 
|>roprerea,qnxtt|oo!nncaiiam^poaiaanr. 1.17. 
a i.vfquc ad i6 

FBobetianes oontca veijiatem ^ iadioe nonm quotii- 
pliciier poi&nt contiiigetet de qnnmodo lc debcat 
iadexhabeteiaxialltas. 1 

Vat ix fcm cntix & fundamcnta. a t . vfque ad j 
Qtuciuffl lemedia dcbcatadhibeteiudczantc prola- 
lionem (entemhe. \ «.vfque ad 1 f 

Quid diccndnm de fuprciiinfenaiocibDS) quicegiis 
PtKroriisaiGftuot. 16 

IttdexceRdnofcens ■Hqnem efle iimooentem , quin. 
mt n ttixM allcc^ata , & probata noccnscft . an portit 
illioccultc lanuas caicctisapcxiie, vcfica mortccri- 
piat. 6.1.19.1 

'ludcx an polTit aliquem coodemnate fi aon fit accuCiMr* 
6.a.ao.i.&a. 

De quo iurcfit hoc, qoodeft Mm ^foSBt ^Noedece 
abfque acadatocc. ' j 
Anaccouuicieqaitacac qoando ptoccduuc via coc- 




le^nii taniiim. - 
Anvecd fintaiiapcsnerhoniiiiem >. qMcvicein ao 

facoris babeant. 
ludex afipeflit difpcnlace in pasnaper legcm^ ftacuu 
iamtoc^iger teorinendo , vdaageoM % aaini 

do. 6.i.x\ 
Quibus cauliseucnire poceft qudd ceraiRarac poei 
Quid iudex infecior. a 

Quid iudcr fuprcmus vtRcx. a juidtf 

Quid quando c{\ concra bonum commu^vd pciiHk 

tum. ^•dki 

Quid fi homo firnimis nccelTarius bono communi.fi 
Minuerc veto abfque caula iuftaan poftit iudcx iiifc- 
rior. 7 
. An cum cMdaiafta. iS.adio 
Quaenam (Inr raofie obqnas pofeft ttmpecaii poena 

dcliiflo prifixa. 1 ( 

Quid n lex ipfa cxptimetet nullam aliam pceium de> 

liere imponi,vel piohiberetpmnaminiiMri. * ix 
Augcre vero poenam an poiru indcx inferioi. i j 
Quid autem facicDdum,quandopa:naooocft pcr Jc- 

geni prxfcripta, (cdaAillioiadids cooaiaiichat. 

«4 

Anpollitiudcxquando poirnaeft aibictaria damnarc 
admortcm. 

ludcx an poflrit poft fcnrcnrtam latam , qua leum aliqua 
psna clamnauic.minuere illam ptBnam. 6.i.Xj .1 
An faltem pollit io crimioe bcrefis. * % 

Quid diceodum de inre huius regni , fi poNia ccat 
pccuniaria cametae Regis applicanda. ) 
Quid li iudex damnauic pccna pccuniacia , & addidir, 
qa6d li eam inisa terapos , quod pnefigic io Ceo* 
remia ,non (btaerir,poDlic2 flagelleyir. 4 
ludcx infcrinr .in podir mucare» vct ilicei[pician' fentcn- 
tiam.quam fcmel tulit. ' ^ Cio^ 

Quid de (ciucntia inteilocotoria. . r 

Quid qii.indn cft nb ca nppcllaruin. ibid. 
Quid diccndum dc fenieniia dtftinirlaa fonddyai 
iudice , aiamli poftilaEttn mutifettam HtMta 
fciitcnrf.im rirc iniuftimcxfide iofttumenMc u a H 
qux ilii cxhibcntur. % 

Quid dicendam fi dubia intcrpretatio , an poflint bg- 
diccs infcriores fuam fcntentiam diffitiitiu.im in- 
- tetpietariA qwd 6 dara , & iod confoaa fit totec- 
pietatio. 4 
ludcx an poflit compdkte pattcs a4 oonentdiam & 
compontioni;^. . (S.l.tf 

Quid dicendum in cioilibus. t 
Qu.il 1] !cxcfTct valdc long.i Jv' difficili';. t 
Quid li lura vnius panis eiicnc apcrca , Sc aducrfarius 
ius noo babenseft potoM, fte ad ■ffdlaodaa 

piratOJ. J 
ludcx potcft iuridicc intcrrogarc qaaodoctimcn cft pro- 
babile. iiiamhabct iodida ptobacavd fcmiplcsMB 
probattoncffl. ' <,uii.^ 

An pnftit pcenis iotts pledlere , quando reus piopodk 
cmend.im , fi ciiioen fit onniDO oooifcam , vd 
pobabile. • « iUi^ 

Iflflex,vide?M£tfiiir. • 

Anvcro qu.Tri.1o criincn cft probabile , 8c peCAtot 
pct dcnunciacioiiein euangdi«:am denaacbtus, 
non coirigitar mooRiooe , teneatur iodlfc fiiAa 
pcobaiione Icgicimd cum punire , qubd 
pC" punitioncm corrigcrur. , 8 

■ An fi: proccdendum ad punitionem, lii^llU ^ 
obcHct peccatori , fi piodciGrt aMO i>oQo 
muni. 9 
Indcxan dcbeatvltca procederc ad punitionem pcccA- 
torfsvbi dinunci.icinellcaaooica, Idbcet ad impc- 
dtcodum damna , li pcccacot mooitlVoouigatui , £c 

'onioa 
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«mnia itmm in iwaiam edSca* per folani InScii 

'toioniilonciD. il 
Quiddiomdain, fijeccataf Beii cot dgaCT ir ,& rf- ' 

fcr, vc! non clTcc rpciemend». it 
£c quid, fi peccuum eHetptibUcom , Jic^c non in aU 

ictiiis flainiiaRi. ibid» 
lod^exan pofflii <lenuncia(um punire integra tcgis pcc- 
na, quMidoptocedicaddeminciact punitioncro. 6.J^ 

In^gx ioMnogam teftem » (fuaadoilU fcquiiar giaue 
aamnum , an fadatiniaill^. 6.t.ti.i 

ludiccs an erccnc ptzcipicndo genentitet in cdicflis ma- 
Je&deMsdeaunciari ,vel boc lidti foS&au6.i.x6.x 

^kldfees peredidta przcipienies in veKm » VI qiHcum» 
quevia manifc(lcn;urdcliftat ACIMMI COg^ dcnun- 

• daniesadprobaDdum. 6.1-.I7.4, 
•lodes ao powteile , qui eft infrmb , vlde Infimit. 
ladioes ioferiocet an pofTlnt nulh pczcci^cnre ia6aiift 

{nqiiitete,vbifiinc duo cc(\cs,vidc In<jHtfuiQ. 
Indesea poOit reum conuidum de vno ctiminc mter« 
rogare de alns critninibas .occultis» dc quibus nalh 
eftinfamia. 

In ^ibus caGbui id ticear. ) 

Anvei& ticeat intettogare in ^eaere reum eonai- 
ftom de vno criroine de roctis occottis , quoram 
nulla cft inftmia. iDid.& f 

Qiiid diccndum circnnftaotia iodj (it lalis , vc fioe 
ipfaneque» petfeAiintelHgictiineorei,de quo 
inccrrogarur iuic. 4 

• Ao liccac incetrogarc reum de (bciis occultis inpatci. 

culai{,ra1icct, en Peitastvcl Paolaslacilm (odj.; 
' Q^ddifFcrat inccr iadicemiopaiem teom re- 
fpondencem. . 6 
lada «0 poiHt in peccam cooita narmam tnteirogare 
reom cic focio ckcuIco. 6. j.i ).a.ft } 

lodez , V ide ReHt,Int}iiifiiU , & /wrMntinum. 
lodices intcrrogancesfocios ui tn i a ia ii» amna^ptosaoo 
babeotprobaiamiiifamiamt aapeoceat. 6.%.x^.t 
lodex an poSr ioEamentam ealamnae ramere i reo, 
alio^dcs inquirerc dum proccdic ad inquiluionem, 
cxfemiplena infamiai infotmatiooe, ex officio,vcl ad 
inftantiampattit. - €\>x6.6 

, ludcx ncquic pcoccdolc eontta^eccamm omnino oc- 
culcuro. 6.). 18,4 

'* IndescBpoiEc intcrrogare aliqoem tanquam renm , vel 
canqoam tcAcro dc criniine bxtefis , vcl \x(x ma- 
icOuis , qaando nulb labotat infamia , vel ;ndiciis. 

<.j.JO.| i 

ladei lidt^ poteft fimulatiooe aliqaa vti , vt 3i reo ado- 
. r6vc extotqilfeat veritatem rei apud ipfom dubiar, 
quaro iuiidicc rogat. tf.j jf.l 

An vao polUc d^lanim de csimine ad poenam dam- 
iiafea (elacoafcdioiie , qaam ab ipfo promifTa 
criroinis iropunitatc cxtorm , (l reus confelEo- 
nem fic ciiortam teaocaueric. ).& 4 

Qaid fireasinea coafefBooe fpe promif&onis fini- 
ftrarus pctrcueraucnr. ibid. 
An vero lit rcus a iudicc ordinaria aiminis poena 
paniendoc , ftcali fpe fiailtacus » aee confmna- 
Bcrir.nccrcuocauctitcoufcirioncni. j 
^ An vcroliiudcx hunc reum otdinaiia aiminis pana 
puniai , (ii aciitcr iociepandas , flc pceaaoiaM io- 
dicantis punicndos. ibid. 
Et quid , (i poA banc rei eonfiflEonem aliquot adil nc 
.conicdlut«»aac pafjmipcioiies comouffi ab eo 
Mminis. ibid. 
Ipdex iiMuitiafti vta tnquifitioais rogare cttmen in (pc- 



ci.ili ,niG infamii notatum (ic. 



Quaodopofliiittudiccs iniaiogaic via accufationis. 
6 ■ 

AnrcquiratDT , vt iodicia» vclfimilplcoapcobKiofK 
ficlito pcoccflu» . ifa|dt 



Iudc« an p»i11cinquitereiiipBrticulari , qiundo fadlam 
cft notocium , at pcccatioroccuUus. (.}.)7.x 
ludex, qui enotfir 1 tco » vcl tcfte pcc mctam grioetn - 

iiiiuilc manifcdacionem Climiab MMpoteftex cali 

cogniiionc proccdctc. 6.) 

Quid fl ex nnn punitione ctiminis fZtflcxtcKci grane 
ii;b ir;[ccrr icir^rl.ilum, vt f: crimcn eflet faedilH- 
niu:n 6c p' i tjltm rci confclTioncm eiTctiamptt- 
blicatuni , & ccriillimuro in toto poptHo. ) 

An vero in hoc «afo illamponiretiudes , 
lurreo reilituere damnf omnis pooitionis. ibio. 
lodcx , qut abCque metu graui , fed per iniuftas incorro- 

fitionctcO&KfBoocm kteo exmcfii ^ nipflitex u- 
tognitionephKedere. f 
Quia ,licciiduivi iii li >; cufu , U rcus fcicns conftnio- 
oem dle iniuiUim , & oon dcbitam » & fc potcns 
' 4d>c#<tita6r^^^tewexenfet, firf<wi|iitcaiac. € 
Quid fi inprocclTIj , vcl ftirtnainqnifitionis clTetati- 
quisdctciflus in fublUmi.iiibiis > & cc^s non op- 
pooatiudici talem ^fedum j^fi^ VCCilBtem , ipfo 
non oblhntcfaieomr. ibitU 
Etquid , iiiuiicx per Alibs inceriogationes 'extot^ 
«fieac ctimeo tei ijdMliiP f (cientibus inid. 

1 8c pgtenttbqs o p p(Mia B ^fo t a |imc^ tag 
li cognitionepfocedere. - ' ' ■ ' 
ludcx potcft cx uti cognitione proccdcrc , fi iuftJ inte^ 
rogct in geaotali f 6t teftcs m^ decogao^ crimin 

aliquodtd. -y^-' •> ' • ,' t* 

ludcx an poflit exrali cogntcionc proccdetc,fi iniufti- 
tia non fe teoeai ex pactc iudicis iudicantis,' fcd ex pa^ 
tealrerios. ' * . •' ^ 

ludcxan poiTir pcocedcie CStl^cogQttione , fi cogni.' 
cio ciiminis ottamhabucrit excoofeflioneiacramcn- 
uli. 10 

ludicinullo modo licetrcum conui^um torqtKte ha€,_ 
fola dc cauLa , vt fi conlitcatai appcllatioiMS aaxtliom 
auferar. _ ^•^•{•f 

Index pafoiialiict cft itacos* vel faltcm miiTatus offida- 
lemfoamciun tabeniaac publico , vt eooflcc dcb« 
dom cA commifroro » faando dcmmciaiac deli- 
dom » vet accnfatar. 6.^fit 
Etpoftqaamconfiitetit deUdiim cfle commlflbmise' 
cepturus efl fummaiiam infoimationem , qua pet 
dcpofitioncm tcllium ptobccui quis didumcotp-* 
miferir. i- 

ludcx habcnsiusadinquirendum dealiqaodcliAo po- 
ccAinquirerc dc circunibatiii neceiranis adeius co- 
Emtioocm , ticdi fint eoaittaki(.f .4.a.mulc6 ante fiis. 
' lamxan poflic licici incerrogare , quando de ctimilia 
natla fuot indicia , &c .6.5. f i.poft ined; 

ladexdetiet iadicareinfauorcm rei.quando ccdcsadlo- 
ris&ietfliccintdifctcpttDtes » fifiDtnumcio , & di* 1 
«licateKqaales. 6.f .9.).cifeafi». 

Imfcxcuinam didlo teftium flarcdcbeat, quando plu- 
res tcftcs plunbus cnotradicuot , vcl quaiido vouS 
plaribas , vide Te/fu , «bialia. 

ludcx an poffir repellctc tcftes tnlialiiles ob culpam , & ' 
delii5tum , vcl obcoium incapadutcro , licct pats 
concra quam producutKur , eos non repcllac.6. f . 1 ^.') 

ludcxaudiens c^uramiii qua de re grauiflima agicur, 
an ceueacur pocius monem pari , quam detegat tne- 
litacaufc • fiioaadasai ab iiliqoo liiigamittm fob 
inotcispatH. 6.6.1*4 

lodex ao teoeatur fub mortab' cogccc AdaocataiT;i , vc 
pacrocinetot pauperi cafu , quo tcncaiur AHuocatus 
ad paCBOCtoiaro pcxfbndum» fiilludncgct.tf.7<i.4 

lades , vide Admoema. 

Aa graailet pecccc , qui admittcrer nlrqucm in Ad- 
aocanlm exiis, quibus aduocacioms munus cft 
int e sdi do m. 6.7.1. 1 

lodcxrecufacus an priuctur funJjmciit.i!itcf iutifdiftio- 
iic,dc poflil dc^ conicuiu paitis ccculaotis , vd li. 

^ poft 
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poft recu^auoaeai cooud e^liciget iq cacaur» ptoce- eil piugatio , Ugicimdf^ pt^j^ 

^cce. * , ' ^J.)') pefick.feilinipraiichdt' j^vtdePH 

lOdexocdiniciiis , & dclegatusan pofGnt iurc cannnico fudiclalu c.\m(:i, yiAcCauft. 

jntolumKCurut>&dc{toan[ pec recufacioncm om- ludicialis lcntcfuia, vidc SmteHnA. 
afDO dIeitulicefl,Aeqttid dicendimi ftandoia iwe 'ludflKiDfcrioc, cuicommiccituti dekgaKiyi^l 

ciuiti tam comrruni, quira Rc^io 4 cxcqUi fentenciam iniuiUm , >ride&«W«ri** 

An iudcxtccu(atuspoiIitciigcrcaliqui:m in focium, ludcx quotujpficitct moucatUT «d in^fitMncm 

vt vtctque caufam iudicet , <Sc qaid h uidcx fit ' dani , vi<fc In^ifim. 

Ptifcs, vcl Otdinarius , id cft , jiUaUt ordntaru, 

vcl Audicotes, aliive iudiccs cancellatix. ibid. 
Ap requitattK iute ciuili , vel canonico aliqoa ^aufa 

ad tecaiatioticm iudkis Ikculakit infoiarii» vel fu- 

pefioin» 5 

Antccufans ilcbci: aliquid iurarc , iicct non petatui 
•beoiucaniemam , &aniute canoaico ccquira- 
<tir » qodd iecit&ioai* c>iif»|itulittur. ibid. 
ludrx jn poUic tccufaii , vbt cauiaiioDeftinieeipieira, 
qualis dcbcat ciTi; iila caafa. 6 
ludexdedhuabaliquo an poificab ip/b teceiaii. ti 
ludex quo in iTatulitis dcbcit rcrufnri. ' 9 




ludex, quiteqiriltisad cotiutam nois lcnL^is '#11^^ 
tacretii vhra culpam mottalem \ tcneiar tct^jSF" 
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ludcx an poflit iine accutatore . & dcnuociftoc^i^^lnr 
quirftioncm procedeteiHlBa pweccdcpteinfeniig, ^ <Mfe 
//ifjiiijiiit), vbi alia ha^cs. .'h:"' 
ludcx an polfit iiiictroeatc tcAcs de vericatc.ol 
fi 'adqerfttt teftet aliqna ad eocum tetb^ 
pcllcndum obiiciatot , vidc Tejlii. 
ludcx Pap.-e dcicgatus^ad coicig^adi^tn clai 
^eaeieaiptis flkoaiiioiw^ aa ptiffii^ 
rccprncedete. «f|il^i4CS 
ludiccm rccuiandi qujcnam lit ptadica ft.mdo in iutc ca- ludci^j^oorciuator tcligionis , vidc BttBs. 

nonico. iii.ad)) lodaiiMiqietcnsquinam fit , qoaDdoagituCide matetia 

Qua dc caufa quando opponitur iudici ,qu6dnon concemente bcncficium . 7.i..a)ti9 
habetiurifdidlionem, velqu64.ccruiptum, quod ntiiMfcnVprocedcrefimplicicer , & dc plaaOj^ fifMfi- 
babec , cil fubi^iianit ^eognoicitdehocUt gura . & ftrcpicu quidaam fit. 
quaodo lecofiKor , Don cagat^dt ipfe » an caaia /mIkm/m confcfljo . vidc CMjeffm,. • 
tceolandi Ct iofla . CtA ebgunnir adhoc fltbitti.i) deradidj fubftanaa eft piobatio , nottt| 
An vcto qoando opponituc aliud vitium , (juod cius 
pccfonaiD non aificiat ,,poaii iudcx dc hocco. 
gno fcete . vel &k acbinicligendi^ ibid. 
ftdcx Ecclcnaftjcus recufatos fi adhuc pcocedat an 
ptocetrns ccneat. v * x8 

Anveidpoflit recolatOt IndeKfaAacledione atbi> 
rroium alTienarccompctcntcm tccminum atbiciis, 
.1 iotta qoem dcfinianc ancaufa recorationis ritiu- 
' fta , vel fiitiKdifividea. vtetlgant tcitinmaibi- 
mim. 

Elapfo hoc rermtno fi arbicri non ptzfefant fcnccn- 
ciam , cfl dcfnca rccufaiionis catt(a * flc tenctut 
pac cocam iudice cecufato Ikigaic^ tbid. 
^ Ao verd fi hidex lecu&nt nimwcoaipeieateni ter- 

minum afligaett E"^'?"'^».^'** i'*'*"*'"' 
appcii.ire. ibid. 
tudex recofatus an poffit piocedeiein caula pcincipali, 

* fi arbiiri p.onunacflttecufiKioait cao^ caeiaftam, 

vel iniuAam. 

ladexrccafatasanpoflit pcobara cau(afurpieiatMt, te 

pronunciata pcr irbirros , qudd ell iufta , p^rrc s co- 
gcrc , vc cIigJtK.iib!iros , qui iudiccnt dc cauta prin- 
cipali acteoro iure canonico , vcl ciuili. 3 } 

ladex cecafacus dcbec iure canonico probau pct aibi- 
tros tecolaiioiie • vel tranfmitcece a^ fuum fupciio- 
rcm caufatDtveleanideceenfitoiitaffenfa aheti eoos. 
micccrc. • . If 

^tudexdclcgatus non k Princtpc , fi ab alto in&tioti non 

r >ccil ^ jul.im (iib.!'.!i n irc. 57 
An vcro iudcx dclcgacus aPiincipc poflit antc pro- 
pofiram rccufattoaetn commiciete akeci caufaim|S 
- Aapod rccufacioncm poflit ciufam delcgatc pattc 
T confcncicnce , vd non coiifcnticotc U quid fi ar« 
biiri iam pionaaciisiac caofiim legiiiinam. 

ludcx ocdinatius rccufatps, poccdcciam inaitis pactibus 
caii£im aJteiiidclcgtie amcqaam acbitti pconandDnt 
fcncehciam. ?9 
Anvao poftqu.»m pronondaDerinc boc pulliccon- 
(coiici.tc tcLuUtcirc ,vclnon conU-nticnte.ibid. 
Anvccd 6 paxctii Qpn ooo(ci^«u« dcbcac remiiii 
caufa ad^fnpetiotcni . vtfitiadeaineicauia , Sc ille 
fupcriot pnfltt cciam rccufari : &fiTecafisiir, lit fj- 

* Cicoda dCAOu^ jklMaotf m ele^o. ' . ibiil. 
lttdc«jqiiid.-iaMnir.-lacett » qoanilo iaat<cai iodidi 




JmrMneanm in primo reihmcoio appoiui] 
vim danfiilsdcrogaroriB. 

Vidc C/^afh-fxi ^< fejfnfn. 
iurameocum dc non acculando an valcac. 
ad^. 

!ur.inicntum patris drmincijntts , vcl acculliiKit ao (ae 
lic ,vc ptiuiicgiacus d^bcac cxedcrc non ewalios,qui 
poflinc denunciare . 8c teflHuKi ', fiidlftvia fcuc 
attafOtcA , y\de PriuilegiJHtperJiieA, i 
luranKnronon obfiante an ccoeaiut t^poadae ad edi-' 
da, vcl viius a Ptzlatoreib'6ari>quiiiinflraoa dcr 
gunciaie , vd leftiim^itai ftiW > 
Iarimentinnnonobreniain'an'fitinfiKni* iofiaroia iotic 

abfquc vIIj Jii<!i.;s tc.';[cr.tia , vldc /f/j".<!/ii*. 
luramcutum calumoix a reo accipcre lial 
p(acam,inqottendo ab illd oiiacBlai^ • 
a ut nouic foper b&O ifSai, m pMo pei 
traiaftitiam. 

Anvet&liccac hoc ioramcnrum iie^a 

qcncralihus, Cilicct quud voUCt panem iudam, 
&quud mcciiogatus jn qualibct paxtc iiiis re- 
Ipeadcbitvetitaien). j. ^ 

luramcntum an obligcr , riquisiumfe tttmterflna ad 
caiccrcm iniuftum , vcldacuiuiu latroni pale aixees 
neoccidaiucabilto. 1^,6.4.16.4 
Anpoflitpetihuiu» lonmciiiti idartpiq^totfcopo 
n>id.fld6n. 

Itiramentum purgAntis an f.iffi. iar , vcl (ic nccefTaritir.- 
aliorum ad putgacioocm caoooicajn vi|j|;/«nx<«»* 

tmmwM. •■' '■'^ff^m'.- " ** 

lutamcntum c.ilamnix an poditfomi arco dOmad fi4# 
quificioncin pr.^cqdit iudcx ex officio. vct<ad inftitf- 
liam pat cis cx femi^lcna Ipfimi». artlbtroaidbaevfKle ^ 
/udtx. ■ H, 

Anvcco polTlc patetfaraijias iutamentutn pe(a<^ vjtfia* 
mulis , vc dcnuncieDCewa'it4'" diipiaftnR 
tus cft , & an illo iurarocnto a4ftii4yiFn^^^^"<^ 
dcnunciaic, vcl fit illicitum iuiamenriMt ^ J. ly.J 
luTifdtclte nonpioiogaior per contumaciam. C.J.ji/ 
Iwt Poniificio quid caotumfit ds^|i^i^t*'>"<:'" 

ntm Ecdefiafticamm. <■ W ^■^•^S-t 
lurc , quod alicui futc acquifitum c\ sVicuiuS u\x(x cxi- 
fleotii^&pnuaadus.ficauradeEaai.. 4.i<^-J 
baeipG» aa Ibiim quispciucnu^ quando Ja pchwia 

j^. aliqocm 
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•liquern hxrcditace , dicit eam compctetc hxrcdibus. 
41-581 

lus cligrndian transfcratur ad Epircopum , (1 eledlores 
intra rrmput non clegetint , quando rcriator iubct, 
vt aliquicligant ccrtas petfonas. ^ i.^i.i.) 

lus fucccdcndi an dctut intcr coniundlos mcdiantc con- 
iondionc fputia. 4 j.^j.x) 

luipturortittHi vfquc ad qnntum gradom confanguincis 
compctii , li tcdator ad illud conlanguincos vocct, 
& eis dcficientibus cxrrancos. 4.1.1411 

luJHtu miniftcr, vidc Alimjltr. 

An ver6 po(Tit iuditiz minidris infcrre vim , dum 
ipfum capcrc voluni , isqui quxritur , vt mdi m 
carccrcm truduur, vidc f^u. 

lufliris miniltris , an liccat confulere , vcl auxilium prz- 
flarc vindisobatiquoddclidtum. <>.4.io.i.& z 



L^bor,v\ie leiMmtun. •' 
LMlidntes, vidc ItimitiHm. 
Ldilicimaritm difpenfatio facilioi e(l quam iciuniorum. 

Ladidnia , vide leiMniHm. 

Lmci quibus cafibus poflint iudicaii ^ iudice Ecclcfiadi- 

co, vidc iMdex Eccle/tMjHcMi. 
Laici an podini fe fubiiccre cuilibct iudid. 6.t.6.t 
Laici an pollint accDfirc dcticos , & de quibus delidis. 

<S.i.30.4 

Laici an fint iurc canonico fub Epifcopi cura , 8c iurif- 
dicflione. 69.1.8 

Laici an podinr conaenirt coram iudice confcruaiore i 
religionc elcfto. 6.^.6. t .& 1 

X4rr«tr/ an gaudcantimmunirate Ecclenz quoad hoc 
vrabilla non cxtrahantur , quando ad illam confu- 
giunr. <$.i.8.i4 

LeJltr , vidc OrJo. 
. Quod vcro fit Ici^oris munus. 7.1 .17 4 

Ltgnri proanima an fit idem , quod legirepauperibus. 
4.1.^0.6 

Ltgtunrtm an poffit iure regio cflc tedis tn redimento 
nuncupatiuo. 4 i.i.S.citca lin. 

Legatarius , fcu fidcicommifTarius , qui po(l lcgatum,fcu 
fideicommilTum reli(^um , ingratitudinem notabi- 
Icm , aur graues inimicicias cum ccllacorc habuit , vcl 
ipfum occidit . an teneatut anre iudicis rentenciam 
redituere lcgatum fideicommiiTum. 4.1 }8.8 

Quid vcro diccndum , li lcgacarius , tcdacore mor- 
tuo , commiferit talem ingraticudinem. 9 

Legatarius an podit conuenice hzccdem pro Icgaio fol- 
ucndo , & cxequurorem teilamentarium. 4. 1 .^7 i 
Vide Httres.ExetfMMior.Epifctpm , ScSeruiChrtfitam. 

Legatarius , cui rcdator milleaurcosrcliquir, fubcon- 
dicione , vt poft annum cos paupetibas diflcibuat , an 
poflit (lacim illos di(hibuere. 4,i.ii.4-antc mcd, 

Lcgacacius quid habebic,(i quis Icget cctum auccos.quos 
dtcir fc habcTc in tali loco, vel cenrum cados vini, vcl 
olci , quos dicic talibus vafis concincti , & podeain- 
ucniantur lamum quinquaginta autei , vcicadi.4.z. 
17.1 

Cum quadam limitaiione. 
Lcgatarij.vide Ttftts. 

LegMMf» , vide Semi ChrijiiMni , & TefltmetttMm. 

Lcgjtum annuum an fit pcrpctuum. 4.1.14.1 

Legatum confanguineis teliftum vfque ad quotum gra- 
dum debeatur confanguineis in linea redla. 1 1 

Et quid , fi confanguinei (Int ex ttanfucrfalibus, & le* 
gaium teropoialc. i j 

Vel lcgatum , leu fidcicommiiTura (It pefpeiuum.i<; 

Legata an fi (int talia . vt te(latoi fccilfet , hc^t dc libc- 
ris cogitadct , cuiusaibitcio telinq^antui. 4.1. if. 



Legata an mancanr reuocata , (i podqaam inimicitic 
intcr tcllaiorcm , 6i legatarium inrerucncrc, tcftator 
codicillum fjcur , & in eo non reuocc^ 1 1 

Lcgacum an amictar fsmina , cui antc mattimonium 
exiflenti in ciuitatc rcli«^um fuit, (i poftea extrarer- 
ritorium conmhac matrimonium , exiilentc (latuto, 
vt ftrminx cxtra rciritoriuro contrahenri non podic 
legari. 4.1.16 4. circa mcd. 

Lcgatum relidlum mulieri fub conditione,^ w»</im rnr, 
an dcbcacur , (i fcnnel fuait vidua , licec in vidurta.. 
te non peiAiterit. ibid.ciica fin. 

Lcgntuni, vide OjficiMm exe<jMMt«Tu, & Arbiter. 

Legacuroan rcuocctui ob cacicam voluntacem. 4.1.1) 
I i.ciica mcd. 

Legaca grwuita cx tertio bonoium extiahenda funt.4. 1 . 

Legaca an ipfo iure rcuoceniur , (i legatarius poft Icga- 
tum fad^um ingracitudinem noiabtlem , aut graues 
inimicitias habcai cum tedatore, vcltpfum occidat. 
4.1.J8.7 

Ec quid (i legatarius poft morrcm reftacoiis taiein m- 
gtaiicudinem commictac. 9 
Quim aucem ob caulam hoc legaium leuocctui. 8 
£t quidfi inimiciiiz oitz /int nonculpa lcgatarij,fcd 
tellatoiis. 1 1 

Quid vciddicendum , (i teftator inimicitix confcius 
babuerit tempus icuocandi , & feceiic codicillum, 
ncc in eo lcgatum leuocauerir. i z 

Vel reli.itor poll ortam inimiciciam cum tegataiio 
tacitc , vel expicfs^ fc ieconcili.iuit. ibid. 
Legatum , vcl fidcicommifTum in tcftamcnto relidlucn 
an isamiccacqui eft defignaius exequutor tcftamenti, 
aut aibitei , (i non acccpccc oOicium. 4.1. 41.11 

£c quid (i ccftatoi mcKUs ob hanc caufam legauit. i z 
Vcl cxequutoi , vcl aibiicr dclignatus (ic coniuntSus 
lcftacocis,an in dubio amictac lcgacum. i ) 

Quid vcro dicendum,fi nolicarbicrari , quia habctiu- 
risimpedimentum. 14 
Legata pauperibus abfolurd rclidla an nccetTarid debeanc 
diftribui inrcr paupercs illius ciuitatis , vbi conditum 
eft teftamentum. 4.1.60.1 
Quid veib diccndum , (i teftamcnturo conditum in 
loco domicilij teftatoris. z.& j 

vel teftator commifcrit cxcquatoii tcftamentario 
cleiSionem paupcrum. 4 
Lcgacum relidum i rcftarore pauperibus confanguincis, 
li vni tantiim debcat dari, an po^Tit dari fccminz^quz 
cft magis confanguinca , licctlitminuspauper. 4. i. 
6i 10 

An vetb fit aliqua differentia in eo , quo teftator le- 
gatumielinquat idiiigcndoillud in cligcndos,vel 
pei modum medij illud iciinquendo. f 
Lcgatum oiphanis relidum quibus debcatur.^.t.f 5.^ 4. 

3d6 

Lcgaium adccnum vfumpium reli^m , quod imple- 
ripotcft , anpoftit cx ficulcate Epifcopi conuciii in 
alium vfumpium mcliorcm. ^-i-J.^ 
Lcgatum an (it caducam ,& inutile , nec in aliuro vfum 
conuectendum , & fic in co fucccdat hzres , fi (it fa- 
Aum advfum,qui deiuceimplerincquit, quiainfe 
rojlus eft. 4-1 4« J 

Quidvcrd diccndum , (i tmpolTibiliras implendi tale 
legatum fit de fa^o . vel de iure , non quia in lc 
malus (it.fcd quia canciim iure prohtbetur. 4 
Ec quid.fi teftator appofucrir in tcliamcnto hanc clau» 
(uljm,quod legatum non pollit conucrri ad alium 
vfum, quim dcputatum. t 
Vel difpofucrit , vt vfa non impleco pcnincat lcga- 
tum illud ad hztcdcm. 6 
Lcgatuman (it caducuro , &tneofucccdathzics, vei 
£t conucitenduminalium vfum pium , (i icftatotlc- 
gct ccitzpcifonzaiiquid, vc nubcict,& non poftitle- 

gatum 
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gatam adiropieti. 7»^ * 

Le^unifVidef^tr . Pdler.Si MtrtdfitriMm. 
ieg Jtu m rcti(^m Ecclefic S. Peia , an & nillluiD * fi 
plures vocentnc hocnoioine. 4.f.8.i 
Q^veid bdiuAm , fiEcclefic$.fim«fiiale$.. 
1. 

Vet fi nnlU Ccdefia tdi nemlBe vocetur. }.& 4 

Ad vcro, vttale Icgaiam dctur Ecclefix parochiali, 
reqaintut «utlMiitai Epifcopi » & eieqnutotis.j 
LegaramietiAtiin pre IfbeiarioaeiDeaicecaionimqao- 
libct anno an poirtt expcMliill jinpcdiendo , ne quis 
in carcccem dettuciaiui. 4.1.9.1 
Legatumlibettatts an miottatiu pioptec defiedum pa< 
tximonijadlegata impletub» & aaptsiadicct lcgiti- 
maro filiis debitam. 4-i> < 1 •? 

Legatnm dotis fadlum fiUKper panem an dcdncainc 

antc omnia aiia legata. 10 
Lcgatum facturo orpbanc an p>{Gt datieit qus pa* 
aem iHbec, tniiiilem canen . fciltcet amentem » aec. 
4i.f}.i 

Legaiuni faAam l debttote cicditori an cenfearar ce- 
Udtam animo compenfandi , il non condct cx eius 
voliintate , & debitumfit volaatarium. 4*i-> J«) 
Qmdverddieendum , fihanes gtaoaim per fidei- 
commifTum a!ii|aiJ Pctro reflitucrc.lcgct ci aliquid.4 
£1 quid li ^tcftatoc noo polTct cooucniti tn tudicio 
aid fiiliMiidamilhm rem , an feaebacar pro exo* 
netanda conrdentia illam foluctc. r 
Quid veco diccndum , fi dcbitum fit ncceiTaxiaiv, 
feu legale. 8 
Etquid , fi teftacor eiprtmat aiiam CTuiam przter 
dcbitum. ' 1 o 

Vei tale legatum , & dcbitum (int.diiiecfiB oaniRBt 1 1 . 
Vel dicat , Lcgo ezi>onismei$. if 

Lcgatum an poflit computati in id , quod cx legis obli- 
gatione dibetur , fiuc lcgaium fiat abco, cui onus ex 
kge incurobit , (iue ab iUius bxiede , qui facceOic ta 
eademobligarionelegali. 9 

Lcg.itum r"l,\3:\ini .\ viio vxori in ccnfcaturfaAum ani- 
mo compeolandi diiQidiam partem , qux ex lege de- 
■ betaraketi coniagi ex bonis lactacis conftame ma* 
ttiiTionio. 6 
An veco cenfcatui faduro aniino compcn^andt cum 
acildscipromiflis. 7 

Lcg«um failum fllizapatte , quidotem filfx a gcnc- 
locxcgciat, an compenfeiut cumipla doce a patie 
exaOa. 8.poftme4. 

Legata quando debeaniur , yiic DomimumrnU^att. 

Legatum faduro natucalibus alicuius oppidi an podicda- 
ti iis , qut ibi habiiarunc decenoio , Ucdt atiande fint 
ociundL ^ 1 

Quid veid Acendum' , fi ante dccennalem habicatlo* 
nctn conflaict dc animo pcrpctuo habitandi. 9 

I^atum icliAum ad dotaodas orph.mas confanguiocas, 
vel coniangornels , anoenfetur pium. 4 a.at.x 

LceJtiim fiLlun cer:.x petfonx fub conditionc , fi nu- 
Dctec^an poiTtt conuctti in fimile opus pium , fi con- 
dido 000 poftit tmplerf . ) 

Legatnm reli^um ad dorandas orphanasconfanguineas 
imraccrtum lempus , an fi incta illud tcmpus non 
poHit iinpleri , <|ilia noUz rcpcriuntur confanguincx 
nubilc; , (kbcat conueici in aliadopus pium, vel po. 
tius ccdac hxrcdi. . 4 

legatom pic caufz fadlam , an fi aliquo anno non in- 
aeniatot csa(apia , fic ia aono leqaeott in eadem e«- 
pcndendoml it»d. 

lAtatui de latece , vel Epifcopus an poUit commutarc 
Tegaia ad opeta pia publica reli^U , quando ca pof- 
funt fpecifica fecma implcri , vel id pofitt Pomilex. 
4.1. M 

Legatut, vide fycmfiri,Sc Eximere. 

icpti Papc aa finc iadkes onUnatij , & quam babeaot 



i^cUai^Uonem. 

Vbi cuc dicm hafane iaciiaiftk 

exttaordiov^. 
Quotuplicea finchilegati, anfaabeanc parenp». 

tcR.itcni. i( 
Lcgaiiquinambabeaot iuiiildidlioncm in cjcempcos. 19 
AnTadficeredendamLogaii lkeris£ideDtisali^, 
quod turc communi faccre ncquit, fcd cx fpeci J; 
commilliooe , ncc oAendcncis litcras commiflio- 
nis. to.&ti 
Legacu&delaterean poffic impedtte tjUcUcem confenii. 

rorcm. 6.9.6.^ 
Legatus de latere an poflit vidno Epiicopo fiimuilmj. 
re,vt fiteperetit ncccfrariasqaaliiates in eo cocorrcr; 
cui dioEcelanus Epifcopus bencficium , vel pam- 
Hlaininm fuflSciens hal>enti,&c. nolic otdines confa- 
te, conccdac ct diiniiforias » vci quocanqac ocdinc- 
tur. 7.1.10.17 
Qns poffii te^Kns k l«etein p m ii i ncfa fan kgi. 
tteais. ' 19 
Ltgm altenas llteras an moiiale • vlde LktrM, 

Lt^iiimaii, vidc Fdi). 

LtmtmMtu vcia , vel difpcnfatio quando dicacux,G &lias 

Tegiiitnanir. 4-}*$.} 
Legicimatronis vetba an fint attendcuda ad vidnmu 

an fit difpenfatio, vcl legitimatio. 
LeHKtmnm cxercens an fit infamis infamia iorisante ia. 

dicis fcncentiam, vidc Infamis. 
Ltx in qua fit de mantfcRo mcntio , de quonam inteij- 

gatuf, vide MMtftjlum. 
Lex Epilcopi quotuplex fit, vide Epifcapi Ux. 
Liktrt in conditione pofiti an vidcantui vocaci a celiao- 

re,Tei per fideicqmmiiTum fubftitnri. ^.x.aa) 
LAmm an poifii efle teftts contia pMnmnibvjde 

8c TrJtmmiM». 
Ltcetttia ptoptij Epifcopi vt quis otdinetut ab aUoMH 

quomodo conftaic dci)C<it,Tide JEf^cifm, 
tAemt», vide JUmMnw. 

i Liie tkfiftctc an tcncaturpars prn qun filfiim dcpo- 
iitum eft ex inadueneoiia it teitis iurcc ic hllatn 
depofaifle, TtdeTf^ar. 

Liter.ti jlicnas Icgcns ex confenfu expreffo , vc\ ptat- 
fumpco micccntis , vcl cius, cui miaaniur , non pcc- 
cat. 6.6. yi 

Liicras alicnas lcgcndo BOn pcccaoi» qoi fopeiiotiu- 
tem htbent in alium. x 

Literaa aperientes audoritatc publica non pcc- 
canitvcduoetin bcUo adobuiaodum nudopnbiice. 

Liccras lcgcns fui aduerfarij an pcccct. iV;<? 

Ao vod peccet lcgcns litcras ad oboiandum iniufta 
damoo corporali , vcl fpiittaalialierius, vel quard» 
habentuf pto dcrcliifli';. ibii 
Liccias aUeoas ob Iblam cuiiofitaiero abfque viloieiia- 

di animo legeot , credens nen cemincti in iHiiti 

magni momenti , an pcccct. * 
Litctas alienai claufas , vcl in fcaeto poGtas legete n 

quibns cafibat fir pcccatum mottaleh / 
Litcrx conlcruarori.r, vidc c^nftruaiorMt, 
Literzdimillotiz , viiic Dtmijforiit. 
£«r4gaQdemia immunitate nereoa ab iHit aw^f 

quxnam fint. 

Quid liaiiquis confiJgiac adracccdotcniEui^ft'*''* 
manibiitpotcamem , aopoifitiiiainiaiciU. )>8c 

X»d> magni icpenccoccurtcntis , Sc traofiK>»i cefficfei 
an fic caula fufikient excicendi loekit in lciUi. f • 

ia.i9i 

Lmtlere pila , velaRbfimilibosludblndiectmnDoaii* 

ni , vel Par.irtcuc,an fitmcrtalc. j.i.i7-t 
Ludos ptolubitos czccccds an fit iofiunit > *'de /"/''- 

AU0 
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M^^gijhi qui docent fcrilMTe pueros , an pofTinc in 
dic fcllo faccre exeuiplatia fuis difcipulis pce- 
rio acccpto. f. 1.8.7 

MnfnMtt, vidc laHmim. 
M*itraiMJ, vidc Piimortnium, 8c SKcetffgr, 
Maiocicum an amictat Urmina qux legicimc fucccffic, fi 
pollea na(caruc mafculiu. 4. 1 .16. 1 

Muoiratus quocuplicicer podit infticui. -~ 4.i.)9.4 
AfMUtiAnttt deli^a, vidc ConfHlentts, 
a Mandatis dc denunciandts cnminibus qax finc caofx 

ob quas quis cxcufccuc.vidc Gnmeit. 
Mandatum ad ccdandum foleronicatem quitcquicat.4.1. 
8.1 

Mandata iudicum przcipiencium gencraliter in ediiflis 
nialcfadotct dcnunciari an lint licica.vide Judix. 

Mandiruro fujjct cortffdiionc criminum cft fliidlc inrcr- 
prctandum. 6.9.3.1 

A^tftfium quotuplicicer accipiatur , & quodnam (ic. 
«.j.j.iff 

Inquo (cnfu accipiarur quando in aliqua lege,flataco 
' vel difpolicionc fit mcncio de manifcflo , & quid 
quandoctl dubium. 17 
c^/rfvNMm impolicioan fiac inotdinaiionediaconi,vide 

Epifctptu. 

MArniM ao fit itteaocabilis , [\ apponatut iiTramentum 
fiinplicitcr. 4.1.10.1 poll mcd. 

iMariti arbiitio an fit reliAum, vt cligat tempus , fccun- 
dtim quod in(picicur,an dus ficinotHciofa. 4 i.j6.S 
Vidc Kir. 

JHuitr quibusin cafibus proptec concubitum TneTcitut 
pocnam mottis. 4- > -4 > ^ ad 9 

Maccc filios lcgitimos habens an poffic filiis naturalibus 
telinquerc quincum ,ctiamfi ij filijabas fint ditidimi. 
4.3.8.7 

Matci habens filios lcgitimot, an pofritrclinquctc quin- 
tum filiis fpuriis , qui nec func nati cx concubiru 
daninaco , ncc func filij clericorum ordinis facri , vcl 
monachotum , vcl monialiuin pcofclTariim. 4 j . 1 o. 
i.Si i 

Xiatcr habcns filios Icgiriroos an pofiit tclinquerc quin- 
tumnatis cxdamnaio concubitu. 4.3.1 3.1 

Quid vcrb diccndum , fi finc ditilTtmi , vel lubc-am 
aliundc alimcnta. i 

Matcran tcncitut dctiunciarc ad edi^m filium hxre- 
cicum. ^.1.19.} 

M*itri* corredionis.vidc Ctrrt^ionii matenn. 

Macctia otdinum, vidc Ordo. 

M.urimtniMm contrahcns firoul cum duabus an fit iii- 

fimisinfamia iiitis,vidc Ir.faniid. 
MjtHiinMmyViAe Hort c*n»ntc*. 
Matucinum liccc ctiani abfquc caufa diuidcrc a laudibus. 

7.1.10.1 

An vcto quando diuidicur maciKinum a Liudtbus fie 

opiis diccrc ot.itioncm poft marminum. 1 
Maiutit.iim dici ctallinz tccitans hodic hora fecunda 
po(l nicndicm , fatisfacitprarccpco , ncc peccat mot- 
falitcr. 7.1.37.4 
Qu!d fi illud recitarct quis hodic manc. ibid. 
Quid diccndum fiis,qai rccitat hora fccunda matuti- 

nuro,nondum tecicaflcc Vcrpcras',^ Complcco- 

tiuro dici hodictnx. " f 

An vero pcccct vcnialicct iccitans matutinum dict cra- 
~t^-ftinx hodic hoca lccunda. 6 
/Us tequ;r.itiit co maiot caufa, quo maiot fucrit antici- 

pmo. 7 
An teqiiiratut .iliqua caufa ad rccitandum ipatntinuna 

per vnam hoiam ancc Solis accafain in hycmc. 

vd in ▼ete. . 8 

Quxnaro fithota dcbita , & competens ad recitan- 

dum matutinuro , & an ad illud tccitandum fit 
, dcputanda mcdia noz canquam hoia dcbica , vtcl 
ThtSMchct. CtrJil.wenil.Tom.lk 



rattsfaciat il/ud recicans prima node, vel raedia, 
vel fummo mane. ibid. 
Macutinum an tencaiur facerdos rccicare amcquam faciac 
faccuin , & fic peccacuro facere facium antcquam cc- 
cirecur macuctnum,vide .f4f«r(/«/.. 
Meiuinu rti an quis tcncatut ad prolong.mdara vicam, 
vbi ellc-r pcriculum probabilc niortis. 1.33.4 
Mcdicinam refpuere inaliquibus mocbikaii fit liciium. 

& mctitorium vitis pcrfcdis. 8 
MtdicMs an poflit dcclarare aliqucm pofle comedetc 
carncs, vcl rarione morbi ezcufari a iciunio quando 
caufa c(l manifcfta, vcl dubia, fccundilm rcgulas fux 
artis. j.i.f.iS 
AUltwMie in tcitio,& quiflto, quando tci^amencum eft 
nullum.quia filiusfuit ptxt«icus, vel line caufa ez- 
hxcedatus. 4.1.1; 1 

Mcliotacioncs in re viri failx conftante matrimonio ati 
fintcommunicandx , fcu diuidcndx intciviium & 
vzotcm tanquam lucra conftantc maiiimonio acqui- 
fica.vcl dcbcanc cflc vici. 4.1. 30.1 

Quid vcci^ dicendum dc mcliocacionibus , qux fiunt 
in fortalitiis , muris, aut domibus ptincipalioii- 
but maioracus. £ 
ftquiddenteliotationibus ,quxfiunt inviculis, & 
maioracibut fa^is abfque tegia faculcace , vt in 
anniucrfatiis , tc partotiatibus , qui iute maitKatus 
relinquuntur. } 
Et qiiid dc aliis mcliorationibus in omnibus aliis te- 
bus nuioracusfaifl^. ; 
Quid vcro fi calia inclioramcnca non in domibus 
principafioiibus inaiocatus,fcd in aliis fianc. 7 
lo quibus autcm rcbus mciioracis maioracus loquacuc 
lex 4<S.Tauri,quxhodie cll lex6 tiT.yJii>.^.rettpil, 
a i.ad 17 

Mtndaaum a rco,vcl ccdc in iudicio di<^lum an fit pec< 
cacuin inoccale. 6.3.}).i- 
Quid diccndum fi meadadum didam fit in le leui 
abfque iacamenco. 4 
Mcndaciuin in confcflionc facramcntali dit^um poteft 
clTe veniale rationc lcuiiacis macaix. ibid. 
Mtndicnnttt PriiulegtMm. 
An ccncancuf mcndicantcs cxhibcce pciuiicgiam fux 
cxcmptionis,vcl cicaci ab ocdtnaiio .cotatu co com- 
parerc. 6-9-4*5 
Metropelitanuf an polTit ^cere ezequmioncm tcAamen- 
tariam.fi Epifcopus fuctit ncgligcns in adminiHiaiio- 
nc iuflitix.dc rcmoucndo ezecutores ab czcquucione, 
priuandoquc emolumcntis. 4.1.14.1/ 
^Tf'/«,vidc Torqutri. 

An vcrdtnilcs.cuilroperator aufcrt infignia,vcl mitcit 
in czilium,fic infamis,vidc/'j/<t>7it.i. 
Mtnifltr iudicis an pollit czcqui fcntcntiam concra veri* 
caccm fibi cogniiam ficut ip(c iucicx. ' 6.i.tS 

Quid quando fenccniia continct intolcrabilem etio- 
icm. I 
Quid fi minifter dubius eft dc iuftitia fcntcntix. 1 
Quid fi iudcx iuxta alFcgaca,& pcobaca fcntcnciam ta- 
jic concta eum , qucm minidci lcic circ innocen- 
tcm. )<&4 
Quid fi miniflei fcit fcntcntiam clfc iniuflam : non 
tamcn hoc c(l aliii noTotium.fcd ipfc fulus fcic. f .(>. 

«7 . . 
Minidci otdinis, vidc Ordo. # 

Mmor viginciquinqud annis an poflicclTc cxcquutorte- 
ilamciui,& procutatorad ncgotia. 4.1.40.10 
Minor vigitui vno auno,vidc JeiuniMm. 
Minnr.vidc T<jiis,Tortura,Sc yiduocaiio. 
Milf<t,^iAc Siicerdos,8c Sacrum. 

Millas piiuatas ica fubmilla voce diccnccs , vc pcrcipi 
ncqucaiic ab aflilUntibus an pcccent. 7. 1 .8.tf 

Millx partcna audicns animo amplius non audicncft , (a- 
tibfiKic audieudo aliam raitcm. 7.i.ip,6.in fin. 

tttt M""-' 
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non compatmtu leiiuiain. } 
leianucan teneaiKur , qoi bi Qgadtigc fi ii i » tcr,Mit qoa* 

tcr in hcbdomada concioninrur 6 
Iciunaic an tcocancui qui linguiis dicbus cjuacuor icaio- 
nes legunr. 7 
Qgidvetddicendain de leAoribus Tbeologiaetvcrio» 
qtfe inris , medicicz, & fnTrilibus. 9 
biaaatc an leneatur, qui debet pati cxtraordinvium 
laboeein picwccc aliquem^iibltciunadiuin , vel en- 
nen taborioiam. 9 
Tciunare an tcneatut lurifperitus. 1 o 

IleiuaMe an teneantur coofeirore*. 1 1 

^leianioanczcuretinfirmiras. 1^44.1 
Quid vcfo diccndam, (i ir.firmiras excurirct i icitinio, 
& coaducerctiniiimicati iciunarc , & opporicuni 
Bocaet. X 
leioniTc an teneantur tcrtianari),vcl quartanarif. j 
An vcco edeatcs catoes , & lacUcinia ob nccctCtaccm 
ia diel»w pnliibjti», poffint fimnlcden |«fca. 

Quid verd dicendum , &cStt (Utumm (ynoi^hk 
illa Jtorccfi.nc (iniul baecedaniar. ibid. 

Cutn quadam limitaiiooe. ' 7 

Et quid dicendum de edentibos lafticinia ex f rioile» 
gio Ctuciatx. 8 

Ao veto tencantui Rclieiofi cxcmpci rctuaie iliam 
cotffueiiidiDem (ynodalem. 9 
^p&tDnanccneaocnc. qoi ronc 106110« complaioDii, 

10 

Vd debilic HomachL 11 

Teiunnrc an tcncantut prargnantcs,8c ladl4ntes. 1 1 
lciunaic an icncautur paupctcs. f .i.ij.i 

Ecqaid fialiqaadic babeaat prandium fufGcicns. 4 
leiooaie an teoeaiitDr Itec afeotcvjni bon ocandij non 
polTunt inoenirealfmentam lbi(icicns,& nmnli , qui 
non obtincni a domino vnicum ptandium fufiicicns 
ad ietunium : vel qui non poHuiu pataie , occ liabent 
paiaBiecneceiniria adieionioni. 1 
Et q"id fiinucninnt p!nem,frn(?lus,& olcra. j 
Id Iciunij die tniaillians alimenta aiDico petcoti an pec 
eet* fifeiat eon tianfgreiTttnim priceeptom £ccle» 
fix. r.i.itf.i 
Anvctopeccet quiin dic prohibito inuitaad Jadb- 
cioia atnicom , vel hofpitem apud fuam demum 
diuciiencem , Sc apponit ca in inenfa : & ao dc- 
l>cat illum interrogarc,an babeat bullaiD. } 
letuoil die* qutnam fint. 1. 1.18.1 

** Ao vccdobligentadieiooandum vieitiz B.Matic. 4 
Ao vei6 iote {nierdicatoc in Qu:idtagcfima ooa & 

Iji^liciniaedcic. f.r.ij.t 
ioleiuoijdicbusaapoiluicitciagemes ladiiciDia edece^ 

■ 6 . 

Qax vecd necciTicas tequiratut , vciD djebas pcobilM- 
tit fas Cit conKdere carncs. j 
Qjiid veid diccndumdc dieblllDoilli'Dicis. j.l,ao.t 
Tcl cxrrn Quadcageiiioam io oooo Otbc, fiein tenis 
nouc rcpertis. . j 

10 Iciunij dicbus , & (exris fci ii^ exrra QoalngefifflCm* 
anllr io Hifpania ex conrueiudinc pcjcoeptom non 
* edcodi ooa & ladicinia. f/t.ti.a 
Idlinium an foluat , qui fumit in dic iciunij mcdicinam 
cucaiiuam , vt pbatinacum , vcl confcroati- 
uam, vt eleduaria, faccharo condita, paflas. {.i. 

■ ii.i.Jc 5 

£tquid,iifum.icaliquid,nepotusDOCe4t. * 5 
Et qaid it prandium lit indigcduiii. 4.& y 

Quid VC16 dicendum dc fuDicoiibas aliqaid mao^,- 

pci modum medicinx. , y 
vbimulc-i. 

tciuniuni .-.11 violcc , qui poft cooCucC4m coll«ioiicm 
fumit aiiquidaliud. ' 5 

lcini|iaiD,vidcCcl^j^< . . ;„ 



Iciuni^m an foluant .. &pi^ccat pinceinai Principan, 
* Tel doniinorom ^cienteiacdeoijamincibic» ^te» 

mfniftranc dominis. ? 
in lciunij die an pollinc iDfeiuicntes inBrmis aliquid 

eiiametcamilMic coniedcce ad.acicandiim lnfiittao> 

cbro appetiram. ro 
leiuniom an foluat lac,iu$,& altj potus , qui ptopriaai|fc 

pcr fe habent raiioncm cibi. d.!»!). t 

Jciuaiom an violec,pocoi vtoi. x 

QoidvecA Jieeodam, fi viBom fomarar iii ieton^ 
fiaudcm. )&4 
Jeiunium an.roluant;& pccccnt,qui fuigunt i praodio ad 

aliquid eeeaccenf (Utim leoecfori ad leopinaiidvro 

prandtum. f.l.t'4.C 
£t quidrii noiabiic tciupus intcrccdar. sbid*' 
Q^dfCtb diceodum , (i aniuio non coroedendi litr> 
~ ganc, 9c peftea cedeantadioeaiams & come- 
danr. 4.& ^ 

iii leiunij die an poffioC Jedoics , & (eruientes ad roco- 
iam aliquid afltifflcte aocetaiem leAiooem. & feiui* 
tium pei roodum cibi,& a<l fubteuandam famcm. a 
Et quid ti alTunuiit aiiquid mane proptet longam oc- 
cupaiioocmietaidaiutampandium. j3M» 

leianiam an (bkur inteiroptio eomeftionis, ScfaciK. 
vc (ic fccLinda comcflio. a i ,jd y 

I^-iuoium an fiangani fainuli lareruieatcs^ mgjiiis dotni- 
nocum , f golosft comedaot ex iis,qnc deaieo& tol- 
lunt. ) 

leionaceanteoeatdcfiimendomanc collatioocro reroci. 
namtqnialicerieiaoaceooo poteit - {.1^7.4 

IciunateanicDeacnr, qoiindicieiaoij hawmamk^pac. 
J.1.1S.5 

Ao vccdliceatiadieidqfi^ pcandioindiAnief Tlna 
hotam vndccimam. ' 6 

lciunare ao tcneatur , qui in die ieittnii culpabiliter prc- 
uenitet hoi.im notabilitet. ( 

Iciunatc an tcncatur , qoi bullam non babeos. ederet 
oaainQuadragclima:vclqoibon foHu eieAttni- 
ino non rciunandi. ibiJ. 

Iciuaium rcmd frangcnt , vci fuoKns aiiquid per iiud- 
oecicotiam moRalttcr culpaibilcm » ao peccet dein- 
ccps comcdcndo. ibiA.pod med. 

leiunarean tcncatur dilpcnfatus , vt edat catncs. (. 1 .19. 

X 

Et quid dicendum dc cdeotccacncsiacitcemaneccf- 
ucate in die iciunij. . « 4 

Idaoatecnteneatur . qoi (aeoltaiem habcc edendi cac- 
ncs,& non vult illas edere. ].t.)0.a.& | 

Quid VC16 dicenduin,.fi fic dirpcnratosadedeiadaa 
camesiUc, qoivoajticianaie» 8ciioljt tltuede- 
, te. 4 
kiiwareantCDeaCDc, licic comcdac canDCS . qoi babct 
priu lcgiuna , «t edcodo canws&ticEKiat ptxccpto 
iriunij. . • j.i-iU 

Ictunij inxcepram vc(eiiiet,aniencaitirooa ,8e1a^iii' 
ni,i Jnic huIU comcdctc Fiabrns rufficicntcni fuftcn- 
tationctii lccundum modum iuum, li oonieiunet ^aC 
infufticicaicm ad ieiunandom , G ooa oon oeincdar, 
& la^licinia finc bulla. ^ i.ji.t 

leiunans , vcl ablbticas ca intcncione , vt brcuitcr mo- 
tiatuti an pcccct monalicei. f .1.;; 9 

leiunaic , Sc abdincte etiam a communibus dbis an ii-' 
ceat , n iciunans , & abflinens vidcat cx boc diniintti 
eius vit.MD. ii.&cit 
An vcco peccct moctalicet , qoi pec Jii|^ abfti-* 
neniias ie iobabititet ad iifliciam'.j ad ()aed 
fub ronitali tcncnir : vcl illc , cuii cx officio 
incumbit doccre icgendo , aut ptxdicando ali» 
qoid . fi coniodat, qood noalmitec noccatfct 
magoam ccmpos impediendo ipCam ab |ai8iciei. 

Icj^naiennllamQvadragefimcdiem volcns in cipiie 
✓ QoA 
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Quadcagcfimi an magls pcccct qiiam i$, qni pcr fin- 
guios dics vult iciunarc. ^.i.^j.z 
Iciunij labbati cum Dominica contimiaito an rcquicatur 
in contccrationc Epifcopi quandofic in dic Pumtnica, 
vidc ConfecrAtio. 

An vcro in cetcbrationc ordinum,vidc O^Ao. 
Quid diccndup (i quis fabbato otdinctur faccrdos, 
& dic (cqucntt Epifcopus, vide Ordifi.iri. 
IgmbUes, vidc Renitutt». 

Ignor^ntiM concomiiantc occidcns, vide Rejiituirt. . 
JlUgitimtu, f idc Ii4fi>*tron*ttu, & filim. 
Iliuer^Um omnino an fit irtcgulatis ad ordines. 7-i.4f i 
Quin,im dicantur omnino illitctati vt fint trrcgulatcs 
* adordmcsfaccoj.minoresAtonruram. ) 
ImbeaSit/u cozpvtii an cxcufct ab horis canonicis , vidc 

Immunum, vidc PcrcMtitns , & Locn gtmitntia immutii- 

tMt. 

IfPptdicns, vi^c ReftitHtri. 

Jwferntor an pofiit difpcnfaie in infamia , vide Inf,tmia. 
Impofiiit manuumluper capuc Epifcopi .in fit dccfTcntia 

confccTationis, &anfic ciusmatcria. 7.1.11.7 
Jmp('fihilitM quotuplcx fir. 4.1.4.1 

Ecquoruplcxfit dciurc. X 
Indn tnm, vide lnfamta,Tarejutri, & TaHurj. 

An vcro ficiat indicium di^um vnius, vidc Teftimi- 
nmm. 

Et an dcbcant indicia efle probara , & reo ooiificata 
vt rcus rcneacur refponderc, vidc Rttu. 
Indicium vt cil ptoptium vocjbutum iutis ciuilis & ca- 
nonici quidn.imfit,& quotuplcz. 6. Ji.t^.t 

Qunc tcdcsrcquiranrur ad indicinm probandum. i 
An vcid fufficiant aliquando indicia vtotcnra , & tn- 
dubitata adfctcndam fcmcotiam, ctiam in ctimi- 
nalibus. ).& 4 

InJigentes, vidc Pauperes. 

Intdis fingul.ati> & cibo nociuo vtens anpeccct mor- 
talitcr. T.i.jj.tf 

Infames 8c alij prohibiii per legcs antiquas an pollint eire 
tedes iure Regio in tedamcnto nuncupaituo. 4.1.1.S 
pofl med. 

An vctoad legara pia. 4-i>7'4 
Infamis, vide lufpatronatM. 

InfAtnia dclidi an habcnt accufatoris vtcem. 6.MO.f 
Infamia qutdnam fii & quocuplcx. . ) .4. 1 

Quxnain conditioncs requiraiuur vt fit infamia fadli 

dc aliquo dclitfio. 1 
An rcquiracurad infamiam vr oinncs apud quos quis 

fic diffamatuSifint icflcs oculaci. ibid. ad finem. 
Quorus tcflturo numctus rcquiratur ad infamiam cau- 

fj ndim. f 
An vcro rcquiratur maior p.irs vicinix.puerorum.mu- 

licrum.&r fimilium , vel fat fic maior pacs probo- 

ruin& grauium. 6 
Infamii rcquiricur maiot in maioribus criminibus , 
quam in minoribus , & multo maior rcquiricur ad 
pruccdcndum conrra pcrfonas publicas , quam con- 
tra prtu.ita$. <>-3.4.7 
Quxn.im tequiratur infamia ad proccdcndum contra 

Prxl.itum. ibid. 
Quot tcftcs rcquirancur ad prob.mdum infamiam. 8 
Infamia fad^i incurrirur cum quis proptet crimcn rcpul- 
fus c(l a tcllimonio. ^•$■51 
An incurratur hxc infamia cum pcr vctba turpia paier 

inftitutthzrcdem,vel lcgatarium filium. a 
An ctim Rcx.vcl iudcxnon permodum fcntentiz,fcd 

ca(\igationis vituperio afficit poftulantem. 3 
An qnandoquis condcmnaturper iudicis fi;nteniiaro 

ad teftitucndum vi,vcl futto ablata. 4. 
Et an quando communitcr apud bonos &graucs vi- 

ros c& quis infamatas dc aliquo h€to. j 
Infjmix iuris & {»£k\ quotupliccs fint effcdlus.a £. ad 1 8 
T».SAneht\^Conftl. moral. Tom.II. 



An cxpcltantliae fnfamii infimes a d/gnitatibus ec- 
clcfialHcis,& fxculatibus, vt eos confeqpi iure ne- 
queant. 6 
Infamia icSti an ptiuec dignitatc , vel beoeficio iam 
obieiiio. 7 

An vcto infamia iuris priucc ipfo fatflo bcncficiis 
& dignicaiibus , vel rcquirarut aliqua fententia. 
8.& 5 

Infamia iuris tc fidli non incurtitur quando crimcn 
proptct quod incutti folct , cdoccuttum. (i.j.f.i^. 
& 6.}.f.ii 

Infamia fifki quibui tcmcdiis toilatur. 6, } 

Infamia iuiis in quonam differat ab infamia fa^i , 0c 
quxnam fic. 6.^.6.1 
Infamiaiurisciuilisin quibus cafibus incurratut abfque 
aliqua fcnccncia. ^i.adii 
An fi mutict intca primum viduitatis annum nubat, 

vcl luzurictut , ipfa contrahat infamiaro , &patct 

eam nuptuitradcns, & vit ipfam in vxorcm da- 

ccns. 2 
An ciiinlmpctator militinufett infignia, vcl aliquera 

in cxilium niittic,incurratur hxc infamia. j 
An cxcrcens fccnus improbum,& cxigens vfuras , in- 

currat hanc infimiam. 4 
An qui conttahit fimul cum duabus , vcl fimul duas 

habcns fponfas. $ 
An qui locauic opctas fuas , vt pugnaiet cum feta , & 

quid fi ablque prctio caufa cxctcendaium viriiun 

pugnarcr. 6 
Anqui fc exhibent ioculatores & hi(lriones,& faciunc 

ludospcriculofos. ' 7 

An qui cxcrceni Icnocininin. « 8 

An qui dcprchendicur in adulterfo. 9 
Anqui iuratncntum non obiciuac inciurac hanc infa- 

miam. .fO 
Infainia iotis, vide Nerttid. 

Infamia iuris ciuili$ an aliquibus io cafibus inctitratnr 
pcr fentcntiam. • 6.}.6.i i^.ad 1 1 

An incutrat banc infamiam damoatus pet fcntentiani 

dc criminc publico. 14 
vbi qutd dicendum (lando iu iurc canonico. 
Infamia canonica quo [ndo incutratur, & an in omni- 
bus cafibus, in quibus incuaitur infamia ciuilis , &aa 
pro quocumquc crimine , vel peccato morcali, & an 
tollaiurhzc infamiaccfTantc pcccantc. 11 
An incurrarur hxc infamia quando qui$ damnatut i 

iudice £cclefia(lico dc ctiminc faflo cum doJo. 

ibid. 

Infamia iuris tollicur pet difpcnfacionem Ptincipi$,quam 
porcA Papa, Iroperator , & Rcz non rccognofccns fu- 
pcriorcm , conccdcre quoad fibi fubditos. z ) 

An po(fit Papa abolcrc infamiam a laico oon fibi fub- 
icdo,in tcmpotalibus. 14 
An a laici» fibi in tcmporalibus fubicftis, & ab eis,qui 
nullius iuri fubfunt.&etiam a Clericis. if 
Infamiam iutis an poflfit aliquando toUcrc Epifcopus. i6 
An vcrd poflint illi quibus pet Principcs infainia 
efl ablata adordines&rcs Ecclcfiaflicas promo- 
ucri. 17 
Infamia an tollatut fi condemnatus appellet. i8 
An vetd fit immunis ab infamia ciiminofus conrrt 
qucm (cuerior , vcl mitiot fcntcntiaquara lcx ma- 
dat,fcrtur. ibid. 
Infamiam an cenfcatur auficrrc Rex , cura lemiitic ai- 
mcn,adquod (cquitat infamia. 19 
Infamia qucnain tcquiratur , & an tanta ad inquircndum 
contta Przlatum Regulatem , ac contia PrxIatuiTi fx- 
cularem. tf.j.iy.tf 
Infamia orra poftquam rcu5 in carcercm dertufus cft an 
fufficiatad inquitcndum. (>.}.i6.i 
Infam'ix fcmiplena infotmatio an fat fit , vc iudcx ad 
inquiienduni pioccdat , vci /it ncccllatiuro infiraiam 
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pctuseiretaridic^robatam. j.4>& S 

lonmia M.dcbew ptobata * Hli aeiificaia vt (ens 

tencamc rcrpont^eic.viclc ^fiu. 
lofamia an debcat cilc pcobata vi teflis (eneatut veriia» 
temfaceri. 6.f.4.i.4e-) 
, Infaroiain quo diffi-rat ab tndiciis , & qiundo dicutir 
indicia & infamiam eilc conita aliqucm , & ddidlum 
efle famofimi,6e inAciil ooaiom. i. pald poft mcd. 

Ifi&ieSa m dAatt p i t rf e ig « Tt pi oc<J« or via 
nonis rpecialbcomn Rel%iolM,vide gttig^m , ^ft 

. SocittM. * * 

iDfamni an (ufBdat »d teicaitm,vtde90rriir*. 

An dfbcat prxcedcrc inqui(!rioncm,vi(1e ly.cjuifltiti. 
Infamia viqac adquodtempusdurct. 7. i.jj.tz. & 
Inf*mit,vAt Tefiit. 

Infamts an pfohibeatortKOllaw; AeiDqQibas deUAi*. 

6. (.}o.x 
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■ cem , 

17. i 

An vcro Uccat haic innoccnti fc dcfendctc infligendi 
vulneraroiDtftris luflitix, vd iociudcndo fe in le>^ 
coffl rounkam , vel annis lerriiando inftttiae mini- 
ihoi^coaiiiilade&cnpeKe,4e auniftios pel- 
lendo. " ibid, 

jM/fmrerf, vide ludtx. 

Inquircte peccata qiuB cotii^qc aa Tnwwnr perlbttr 
ptiuat«.TelfalienipMlati. 6.1.4 
^ Qoid dicendiim dcperfoois piinatb* 
Qwd dc Ptclaiis^ ^ x.jk| 

An faffieiacqaM Pnelanu modenEi fitlellldratlb fci- 
quircndo. ^ 
Pjtctfmulias 00.-1 corrc^onc poflit corrigcrc ^mi- 
liam.an iuaiciali,vcl foli^mfrarcrnali. , *^ 
/«f ifiyftiff quidnam ftt, &iaquodi0cmabacciirarioiie 
& denuuviatione. 6^.16.1 



InbniistoGiaiiAians, vel£idinoapoaiiacdle iodices. laqaififioqaoiaplexfir. 

tf»].|*ii 'vba^MnamnrgeoedUiiBqutfiiio, fci|Bnam^ 

An poffiot eiTeatbini. ibtd. «mIii. 

tnfamesinfamia iuris, vdfadi «n polSaC MCO&rej vel biquilitioad quotuplicem finem {>oflit (ieri. f 



poihiIlte,aoc tcitificari, 
An poiBiK efle racotei. 

An lint irrcgularcs. 



• la, 

Qjus poflitin irregularitate cam bis infamibiu diipen- 
Uce, &an tiuhMr per poniitentiam, vel viic 
cmcntlnrionem. 16 
lofames an tcncanrur in confdcoria abftinac ab hit 
rebo* I quibus repeltaatiir , tc an peccent nDOtulitet 

conrr.i faciendo. 18 
iDfamis an cfSciacnr condetnnatiis ab ordinatio per fcn» 
fentiiiiuie falto ooaimiile ia oiBcio tcftificaiMi. , j. 

InfamisanntPrztatus&ratortemeras ptoptet doloffl. 

r 6 

Infaniis an (It damnatus de ptodirione , falfitace , iilito, 
fapia^ioiatia.dole.qQemintttlib 17 
Anvetd ficiolwnti Mca&tasde fotto, lapina, vd 
doto. ibid. 
' lolamisaii lic damnsita* prr fndiCRn ordinariitm vc ali- 

. quid fotuerct rarianc dolieeniaiilliio fedCineiClltela, 
depofito.vel mandato. 18 

loftmis anfic deprehenfus in fitro , vcl alio «cimhw d e 
quodamnatusinrurririn&miam. 19 

Infamis an fic coDfctTus in iudicio crimen , de qao fi 
damntretm^iacaneiec inliadaM. 10 6t xt 

lafamesioK canooieofiiiic (Hnnes , qm filKicii^is ad 
ordines pnmioaeri non poiTunt. 

In(amisnemoe(lpendeme.iccur.Ltione. ' it 

lofmiis,vide 7«)?iflB«Niiii»^ 7trJ}«r. 

lofimiis emendaras an peccet fi patto d netor. £.7.4. t 

//;/^?T/,vii:!e lHrpiHron<irm. 

btf*ntt* vfque ad quod tempus dutct. 7 i. } }. 1 1 f 

%r/f^Ur,Tide tmfftuniuttmt. 

Jn/idcles an gaaocam pciiiik|io oe ab Ecclcfia crrr»- 

hantur. . . 6.1.8. j.4.&: f 

/HfirmutuaaSe qu«mmeicaleccbHeascaiMJiids,vi- 

de Hort canBnicjt. 
Jftfirmifj comedens & bibcns rcra nociuam an prccct 

mottaliter. H-? 
Infiriims anctcnlcair ab Hbriscaoooids*, vidc iJ»r£ 

ettntme*. 

/>//i)rw.«ro fimplex qaa:nsm dicatur. 6 yi6.i 

lofo^m^io (emipUnain£iroi« an fulfidacad ioquiten* 

dtim.vide Inftmi». 
Inforin.Kio fummariaiin fatfic adcapcwam» dcdebeic 

cam prxcedere.vide ^fii/. 
> Qgid fic qmeoam dlcattt fihnmada inlbtniario. t. 

4.6.} 

vbi.an ad hatic informatiotiem fufficiat prs oiFcfa. 
imuamt 4aniattM ioiM icoliauttJidti fofli( jodi- 



Ad inquifitionem Cactcadam quocuptidtcc 

iodex. % ^ 

ad Inquifition^m gencraltm non Jc aliquo dctifto, dcc 
de aliquopeccarotcin patriculaci , an rcquicator in- 
Cunia,vd poflic iudcx nulla pendeoceinfaoa^ cKofi» 
cio ioqaiieie fiae accafinotc^ Ce dcnundaoic, 

.17.1 

An vcto fulGciani tndida , vd ceqainnc 

inquifitioncm (pccinlem. 
An aliquando (titiicuat indicia. 
Quxnan) infamia tcquincw «d p««»«»M|fH 

1'tciacumikculaKm. ^ 
•d Inqaifiriofiem vtno^ procedatatabfqucinfamia an 

■ fit liL- lurc njturjli vtl cliuino. tf.i.lS.l 
An poflic Papa iaiua £ccldia Princeps in fuo fb- 
roaataeMVCvbffamdno «flcsinqottatur. &c. & 
an polSi a cenrnKiadiae al^«mUAmk ^mda.' 
^ ibid. . . . 

vbi an fi fimdtioteltei, MffiiKPrsWti , ae indice». 

infcriorcs inqTitrerc iblqiie infimia. 
Inquilitto fpccialis an poilu hett nulla prxcedcnre tofa- 
mia.quando non intenditar condcfnnacitf , vct posat 
inquifiti.fcd euitatio etroris,vd damni. 6.5.19.1 
vbi quando quisproprium crimcn confclTus cft. j.& j 
An quandoiudcx non ad inftigationcm atterius, (ei 
cxmecoofiido, fiue volooiia^, iuie cx ofHcij 
neceffitaie coaAut procedir. 6. & 7 

ad I]-.qiiiiui,)nf:n fpcciilem an po(Gt fioe infjfflia deC^ 
cetidctc iudcx,vcl Prxlacus qai io- inqnifitiooe ge^ 
nerali comperit aliquos efli» ddinqiieiitcs.' 8.& 9 
AnpoHit iudcx pmpier inciftcari m cognitioncm , vt 
li niquitendo vnum C(imcn,dctegic «liud , d^iib 
inquirerc. . tO.tt.8cA 

j(tlr'qu!!Kioiicm fpccijlcm sn polTic iudcx proccdcte 
abii]uc inf.»mu,qaai»do procedit ex denunciatioaepa- 
blici oflicialis.idcftfifcalis. • . 'ijXe/^ 

Inquifotio an poll» fieti abfquc infamia , qiiando Crfroina 
lunt in prxiutlicium tetii.r pcrfonx, ctiampriuarx, 
vcl contra bonum commune. ly 
Anvcropoflii fpccialitcr inquiri abfque infiuBiat 5c 
manifeftts indiciis proptcr atrocitatcm eriininis, vt 
in criminct«(se m.ticftaris,aiminc bxrcfis,'&c. 17 
Ao 8c quataitonc fo&t ioquiiiabfqa^lB^mil quan- 
do crimen fait commifiiim fn K id i ri bn Vtl io iadr- 
cif afpctln. 18. f^: 1 v 

loqoificio an pollit ficii abfquc it^funjyxonna feroos do- 
mus,in qoa tnoeoinirdominds ei^M* ■>■ : ^ 

Inquifitiocontta Ildigiofum ficriabfquc iuf^mia potcft, 
vbiagiturdemodicoRcligiofi pr«iudiao» flc ponus 
deMoeaioaeA emenda. ^'i-ifi 

Aa 



biyilizco by Google 



Index Rerum. 



An veto fit necf ffe infimiam prxccclcrc ad fpccia- 
iem inqnifmoncm , vbiagicurad graucro Reli- 
gioll panam. 4 

An vero lolemnitatei accidencalct . quat iti« acquiric 
in acquifitione , opoKeatad vngucm lccuace in 
Religinnibus. f 
Inquifuio , vide /nftTmn. 

Anverd pofHt iureciuili > & canonico iudcz proce- 
dctc cx officio , vcl ad inflantiam parcis , qaando 
agitur de commodo , & vtilicACC priu.itA. 6. j i?- 1 
Inquifitioan poditdeiute ciuili (ieri cz olHcio ad vtili- 

urem publicam ,6c in c.iufis ciuilibus numulariis rei- 

rMiblicz vtilitarcm ccrncntibus , &incau(is crimina- 
ibus , quando deli^a funt atrocia , vel commictitur 
crimen cora iudicr.vcl publicus officialis denunciat.i 
InquiHiio poicfl fieii iuie canooico in omni deli<!io 
propter pubiicam vtilicatem , quoiics infimia pro- 
ccdir. 3 
liiquificio i^eneralis an poHic tieci \ iudicibus fa:culaiibus 
in hocRegno abfquc Regis commidionc. 4 
Quid n inquificio (it gcneralisquo.tdpetfonas , fpe> 
cialis vero quoad dclida. ibid. 
Inqaifitionis via cum proccditur , an (ic pcccator puni- 
cndus integra legis pcena (lando in iure canonico.tf . 
5.40 I 

An (Int aliqua crimina pro quibus dum proccdiiur 
via inquificioniseadem , velfct^cadem poenafitin- 
fligenda,ac (i proccdcrctucviaaccufationis. i 
Quid dicendum flando in iure ciuili. } 

Inquifitionis via cum proccdiiur quxnam probatio le- 
quttacur, vidc Probdiio. 

Jnt^mfitorum cdiAa quanco tempotc dutent , vide Edi- 
llum. 

InJinuMtio t\ivaoxo(i t vidc F4mM. 

In(tituttu a maiocacus fund.icorc liib conditionc, vr poft 

moticm (uaminlUruac Pcicum , ancxnunc poflttil. 

lum Tcdituetc. 4.1.114 
InflrtmitntMm confc<£lum a faceidotc , qui crat Tabcllio 

in fxculoan tcncat , Sactrioj. 
/jttentio quid fu , & in quo diffetac ab aitentione , & de- 

uoiionc , vidc Attomto, 
Inttrctdens apud iudicem , vc pcxnas lcgis tcmitiat dc- 

linqucnti.an pcccct. 

AnponKrog.nc patslzfaproreo. i 
Quid quando fpcrator rci cmcnda. ) 
Quid quando nulla cd caufa iuda ad minuend.im 
pcenam , vcl lcx prohibct mutationem pccnx. 4 
Qutd (i fcquatur iniuiia patii Ixfx , vcl lit contia itis 
alicui dcbiium. ' ^ 

Inttrrogart , vidc Index. 
Interrnmptns , vide /etumitm. 
Inlirjliiit feruanda intet OidineS , vide Ordo. 

An vcro inccrditia inicr vnum oidinem , 6c alium a 
Trideniino ptzcepta fetuaii obligent Rcligiofos. 
7.1.5}. i 

in inteiditits quinam Epifcopi dirpcnfarc vjlcant. 7.1. 
f4i 

. An hoc poflit capitulutn lcde vacaatt , ciim dat Re- 
ucrcnd.>$ ad ordines. 6 
Vbian difpcnfate in interdiciis pecrineat ad pote- 
flatem iurifdidlionis. 
An Abbates h.ibentcs iurifdidlionem quafi Epifco- 
p.ilem poflint difpcnfaie cuin fuis fubdiiis in in- 
' tcrditiis. 7 
Au Epifcopi , vcl Prilati ReguLucs in inccrAiciis di- 
(jpcnfirc valwnt curo Rcgulatibus cxcmptis (ibi 
■ubdiiis. 8 
in Intecititiis requifiiis intcr rcceptioncm vlcimi ordinis 
miDOtis , & fubdiaconatum , & inicr leccpcioncm 
Diaconatus , &facerdotij , vi Epifcopus difpcnfct, 
,. an rcquiraturaliqua caufa. 7.1.5^.1 
. Quid lii ncceflitas , & vcilius Ecdens. x 



Anrcquirarur alfaua caufa ad difpenfandum inin. 
terdiciis rcqui(itis inicr vnuro ordioem roinorem 
& atium minorem , 8c intec fubdiaconatum , 8i 
Diaconarum. 18 
An poinc apDcllari ad fuum Aichiepifcopum quan- - 
do Epi(copus non vulc in interflitiis difpeafare 
incaucnicnce caufaiudaad di(penfandum. zi 
An requitaiur cadero caufa ad difpenianduro inin» 
tctftitiis inicr vnum ordinem minorem,& aliom 
minorero , & inrer fubdiaconacum , quz cequi- 
licucad difpenfanduro in intcrfticiis inter vlti- 
mumminorem ordinem , & fubdiaconacum, & 
incer Diaconatum , & raceidotium. ibi. 
/ntimdtio , vide AppelUtio. 

locHttiores , vidc /nf.tmi4. ' . ' 

/rre^HUrit,vide Cltrtctu . /nfdmis, & IltiierdlHt. 

Irrcgularis an fit (hndo in iure communi , fi celcbrec an- 
tcratihabitioncm a proprio Epifcopo fadam iquifa" 
fcepit minorcs ordines ab alicno Epifcopo (ine licen- 
tiapioprij. 7.1.18.; 
Quid diccndum (I.indo in mocu proprio Sixti Quin- 
ci. 

IrregutMritM , viic ClericHt. 

in Irreguliritate homicidij voluntari j occulii an poflir 
cum fuis monachis difpenfarc Przlacus (andi Bcne- 
di£li ,& ali) mendicanccs. 7.i.ii.<S 

lcteguUriraiem an incuitar iniciatus minoribus ordint- 
bus ab alieno Epifcopo fine Itcencia ptoprijl, (i Epi- 
fcopus excoromunicet acccdeoces fine debita folem- 
nicate. 7.1. 18. 10 

Irregularitasan fcropcrincucratur ptopter dclidla enor- 
mia. 7.).i.i.ad fin. 

in Inegularitare qnis poflic difpenface curo infamibus 
infamia iuris , vcl fa^i , & an rollacur per poeniten- 
tiam . & vitz emendationem , vide /nfamet. 

Iitr agcn^.vide Ftjlttm. » 

/nnerans cx caufa honcda , & non necefTaria , an peccet, 
/i przuidcar , quod non potcric iciunare. 1.7.17 
\ lAc letumum 

/«iieian gaudeantpriuilcgio , nc ab Ecclc(ia cxrrahan- 
lur. 7.i.8.j.4.&f 

Index confanguincus an poOic abalicraparicrecurari.4. - 
I .z4.io.piuI6 pod med. 

ludex an pofsit e(ii; czcus : & quid (i czcus fiat pod- 
quam ludex fadbus e(l. 4.1.16.4 pod med. 

ludcx an pofsic compcUcce execucorcm , vcl .iibicraro- 
rcm , vc cxequaiur. 4.1. 41. 17 

Er an dcbcat cfTe Cleticus , vel fzcularis , quem po- 
tcft compcllcic. t8 

ludcx fxculaiis an podir compellere etiam in legatispiii 
exccutorcstcftamcncarios, vcl hzredes, vttcftarocn- 
tum cxcquamui. 4<i-f'4 
£c an cos poftii cogcic intta minus tcmpus,quim tute 
dcfinicum eft pet intetdidluro adroiniftracionii 
bonorum dcfiindli. 7 

ludcx an poftic e(l'e mcdiura , cuius authoricate tranfmu- 
ceiurlcgacum , C\ pariesnon podinc clTc concordes 
in cranfmutanonc. 4.1 ) . 

ludex fzculaiis an poflit in aliquo cafu iudicate clcricos. 
6.1. 1 

Anin caufa rcconueniionisciuilis. t.i.).& 4 

An de Epifcqpt confenfu. 7 
An vcrd polTic dc confenfu Abbatis iudicarc mona- 
cham in cxcmptis. ibid. 
£1 quid diccndum , fi Cleticus ptopter detiiSum dc- 
pohatur , & tradaiur fzculari poteftati. 9 
An vero habcat porcdatem in cleiicum in aliii ca(i- 
bus,& pofsit ipfum capece , & (i capiat in flagran- 
lidelidn, an dcbeat tradere iudki Eccle(ia((ico, 
& ii fccus faciar , facrilcgium comroiitai,& incui- 
rat excommunicaiionero. 11 
ludcx Uicus an fit piiuandus officio iudicandi , & 

ttt 4 peccct 
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. ftcca oiortalitec * tc leoKmia (eoeat , Ci citn di^os 
earas de cfericoindket. 

An vcro tf neat pocaffin faftmi ladkefwolati con- 
tra cleiicutn. 14 
fadez firailaris «n tenemir ftaifln deikaiii lemiRto ad 

jadrcem ccclcnaflicum sbfqitc vllacanfinjDOginitionc, 
fi illum capiat ptoptct roa I r h c i u m . i / 

Ad quetn iudkCfn IpeAcc v(ti;a:cin cxaminarcvbi tn 
<5ubinm vertirur an qiiis fu Clciit ns,i*s: fori priuilc- 
gio gaudcat , & an iudcx laicus , vcl aiius tunc Gt 
vocandus. itf 
Quini iudex debeat iudicare an Clciicus iuxta cano- 
nicas fanftiooes fort priujiegium amifccrc, ex eo 
qudd tonruratn , & vcilcs clcricalcs ditnifcrit.ibid. 
A qao iudicc Sc tn qno bco, pendeiKe Itte fupet cle> 
' ricatu , vci ipnus ciimfaiis punttione, decineride- 
bcat is , dc ciiiiis deticatu dubiracur , Sc an pofHt 
i caifete iudicis Ecdefiaftici admitit (bb fidetof- 
foribns , ii nondam fit captus 4 ittdlce fiecnlari , 
& an fi concta fiat poffit i lodkefarculari capi, Sc 
in carcerem mtct), & quid fi iain fit captus a fircu-' 
lariiudicc. 17 
ludex rTCfilnri'; an poflic punirc raciofic coir.miiTi dcli- 
(fli ruin , qui cura clfct Cleticus , dcliquit , li podca 
fur laicus. 6.i.j i 

lodex EcdeliaAjcm quitM» cafibut ^oflfit iudicare lai- 
cos. <>.i.4.jli.ad(S 
Index firtnlaris an poiTir punirc criroen niiati lod fonel 
* aUblatntn 8 indice Ecdefiailko. / 6 

tndex Ecclefiafticos qnibns cafibus poflk laioos in catw 
ccrcm mittcrc. i^.i.f i.&t 

ludicis aibitrioan poflint fubiid Cletici.vidc Cltrunt. 
lodexexrtahens reum ab Ecdefiaqaal^er pcccet.tf.T.7.1 
An tcncatur illum Ecclcfia: rcftitucre. ibid. 
Indcx an faciac concra hanc immunitacem Ecdcfix fi 
cxifteflie in iilapec veftetn dnsexccaBeclcliamex-' 
tcnfam apprehcndar. 6. 1 .8.ta 

ludcx promicccns dclinqucnti ciiminis impunitatem fi • 
. ebEcclefiaexeac, quandoediUamooonigie» an ce- 
neacoc ilii fecnarc fidcm. 6.t.ia.i.&a 
ludex an poiEr delinquentem , qui immanirate gaudcc 
Ecclcnz.vt ab illa extrahi non podit, ligarccopedibns 
intfa£cdefiam,vtfageiencqueatquovoluerit.6.M|.i. 
Qutd facictidaffl qaando dnbiam eftanddtnqaens 
gaudcat immunir.irc Et-clt-fix. • ibid iSc fcq. 
An abducetepoint quando non gaudet inunuoitace. 
V I • 

St autcm gaudeat an poffit obfiderr Fcrlrfiim ne 
ad dclinquentcm vidlus & alia nccclhtia dcfaan- 
tUf. 4 
ludex laicus an pofTit aufctrc arma legibiis vettta intra 
Ecdcfiam a fugicncibusadillam. tf.t.14, t 

IndeKin podiriadkaie «oniraTeifeKem , qnam iKnilc 
. proptec ea^qiiaEiiiconnniuim piopaiiiiiitur. Mmiy, 
al.vlqueadLtf 

Pcobatinncs contra veritatem a iudicc noram quota- 

iiUcitetpofliot contingccea tc quomodole dcbeat 
ndexbabereittxtailfat. i 

Varii fcntcntiac & funil.imrnt;i. a : .vfqiic .id j 

Quznain tenicdia dcbeat adhibetc iudex ancc proia- 
tiaibem fententic. i C.vfque ad 1 f 

Quid diccndiim dc ruprem^ (enatoabut, qaitcgiis 
' Fiztoriisafilflunr. 16 
Ikidexeettdno&ens aliqucm effe innoeeniem , qaira- 
mcn iuxr.i jlli ^T^T! , Sc ptobata nocenscft , ;m po flic' ■ 
illioccultc unu.is carcetis apeiirc , vciica moriccri- 
piat. 6.1.19.1 
'tades an poflit aliqaem coodemnare fi oon fit accuCtior* 

Dc quo iutefit hoc, quodeft noo pofle Jwooedere 
ablque accufatore. ' | 
AoiccnHtwieqairatuc quando procedirar vfai cor- 



(cdionis tamikn. . ^ 
Anvetd finialtapcifcferliombiem qMtviceiii acc% 

fatofis babcanr. A 
ludcz ap peflit dilpeofate io poenaper legcm ftacuca. il^ 
laratocaliier temiaendo, velaugeimti^tBiiiM.' 

do. 6.1. II 

Quibus caufiscucnite poteft qu^d lemittacui pccna.i 
Qiiid iudex infeiior. a 
Quid iudcx fuprcmus vt Rcx. .1 j.adtf 

Quid quando c(i contra bonum communc,vcl piiua- 

tum. * 4*diC/ 

Qutd fi homo fit nimis necelTariat bono commoBt.6 
Mlntiere verd abfque caufa tttftaan polfii iudexinfc- 
rior. 7 
An cumcaufaiflfta. i 9.ad 10 

Quxnam fint cau& ob quas poteft tempciaii pceiui 

dcliilo prxfixa. 11 
Quid fi lcx ipla expcimetec nulliim aliaropoinam de> 

beteimponi,vel prohiberetpaenamraanri. |s 
Augcre vcro pcrnnm .m polfu iudex inferior. i| 
Quid auiein facicnduni,quandopoBnanoa eft per fe' 
"gem pigfaipm, fedatliiirioiadidi caiii iBinha r. 

"4 

AnpofTit iudexquando poenacft atbiitatia damnare 
ad mortcm. ij 
ludex an poflit poflt fementiam latam , qne KOm aliqua 
pa:na damn.iuit,minaete iltam pamam. 6.1.15.1 
An faltem poflit in ciimine bcrefis. z 
Quid dic«idum de iare huiusregm,fi pmt cnc 
pecaniaria camerat Regis appltcanda. f 
Qui ! (i iMcIcx damtiauic pirn,^ pccuniaria , 8c addtdit, 
qudd ii eam intn tcropas , quod praefigit in lco- * 
cenria,non foliierit,paolk£ Aagelicoir. 4 

ludcx infcrinran pnlTir mntUe > Vel ioCeipimrifauCtH 
iiam,quam (cmcl tulit. ' ^ C>l<14 

Qtltd de (entcntia intcilocutoria. ' • i 

Quid qnando cfl abcaappcllatuiri. ibid. 
Quid dicendum de fentcntia difKnitiua fetneldatal 
ludice , cciamfi pofl daram manrfefhsm £r HMlkf 
fciitcntiam elfc iniullam ex fide inftiaiiienioruni* 
qux tlli cxhibeotur. X 



Qoid dioendom ii dtJrfatnie t pce M rio , an poflinr in- 

diccs inferiores fu.im fcntentiam dsffinjtiuTm in- 
■ teipretari,£equidficlata,&iacicoaronaritiocet- 
ptttatiio. 4 
ludex an poffit compdlctc pactes ad concordiam Sc 
compofitionqp. , 6.i.af 

Quid dicendum in ciuilibus. c 
Quid fi lcx eflct valdc lon»i ?c dillicili^ a 
Quid fi iura vnius parcis eilcnt apctta , & aduetfarim 
his oon habensell poceos* 8e ad appdlaiidun 
paratus. ) 
ludex poteft iuiidic2incetiogate quandoatmeo eftpco- 
babilc . fi iam habec iodida pcobaA vd iiMniplenam 
probationem. 6x.ii»j 
An pnflii poenis iotispleAete, qaando reus proponft 
cmendam , fi crimeo fit omnlno occnkam , fd 
piobabile. . ' ibid. 

Iaflex,videAwl«raiir. 

An vcrd quando crimen cft probjbiie , 8c peetatot 
pet dcnnnci.itionem cuangclicam dcnojidatiis, 
non eonigitur monitione, tencatur rudcs fad^a 
prnbitionc lcgitim^ cum puoiic t ii4it^ll «lubd 
pc punitioncm corrigetur. , • S 

Anfic proccdcndum adpunitioneni,lilltlUapuniliA 
obciretpeccatott, fipcodelTrc Hmant>oiio com- 
muni. 9 
lodexan dcbc.nvlrta prorcderc ad puniiionem pcvca- 
coricvbi denunciatinellcanonica, icilicet ad irapc- 
- dicndani datnna , li peficaMrmonitttscotcigatui, tc 
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emnia Jjtnna tn fuiucam ccflenr pcr folam iudicis 
moniiioncm. il 
Quid dicendum , Aj>eccacor non cocrigerctur , & e(- 
fct, vcl non eflct fpcscmcndse. ii 
' £t quid, fi peccacum edct publicum , Jic^t non in al- 
cetius damnum. ibid. 
ludexan poflit denunciacum punirc intcgra lcgis ptr- 
na, quando ptoccdicaddcDunciati punicioncm. 6.i. 
n.i.Sii 

ludcx intetrogans teflem , quandoilli fequituc graue 

damnum , an faciaciniuA^. 6.i.ii..i 
ludiccsan crrcnt ptzcipicndo gcneraliter in edi<flis ma- 

lefaiSoccsdenunciari ,vcl hoc licit^ po(Iint.(>.i.i^.t 
•ludices pcredi^a przcipicnrcs an vclint , vt quacum- 

quevia manifcflcnturdclidla , &non cogcrc dcnun- 

cianies sd probandum. <>. 1.17.4 

•ludex an pofliccfle , qui infiimis , vidc Infamit. 
ludices infctiorcs an poHint nulU przccdcnte tn&noia 

inquirctc.vbi funt duo tcftc5,vidc In<}Mi/itio. 
fudcican podit teum conuiAum de vno ctimine inter- 

rogarc de aliis ciiminibus occultis , de quibus nutla 

cllinfamia. 6.^.11.1. 

1n quibus caflbus id Ircear. ) 

AnvCT^ liccat intcrrogare in genere reum conui- 
^uiu devnocrimine de fociis occultis , quotnm 
rulla cQ infamia. ibid.& f 

Quid dicendum Q circundantia focij Ht talis , vt fine 
ipfancqueat perfeAe intclligi ctimcn ici , de quo 
intetrogaiur iute. 4 

Ao liccat interrogirc reumdc fociis occultis inpaiti- 
culari.fcilicci, an Petrus.vel Paulus fuetint (ocij.j 

Quiddiffcrat intct iudicem rogancero ,& reum re- 
fpondentcm. 6 
ludex an po/Iit in peccato conrra naturam interrogare 

reum de fiKioocculio. 6.3.a).x.& } 

ludex , vidc Rtus,ln^mJ$tio , & Inrtimentum. 
ludices intetiogancesfocios criminum, contta quos non 

habcnt probatam infamiam , an peccent. <{. 3.14 1 
ludcx an pollit iuramcntum calumnix fumere a reo , & 

aMoyK^c% inquirete dum proccdit ad inquiGtionem, 

exfcmiplena infamiz infotmationc, cx officio,vel ad 

tnAaniiamparcis. 6 yiC.6 

ludex nequit proccdcre contra peccatum omnino oc- 

cultum. 6.3.18.4 
ludexan poflit intcrrogare aliqocm tanquam reiim , vel 

tanqu..m ceAero de criniine bzccfis , vcl Izfz ma- 

icflatis , quando nulla laborac infamia , vel indiciis. 

6.3.30.3 

Icjdcx liciic poiefl nmulaiionc aliqua vii , vt a reo afto- 
r6vc exiotqticai vciitatcm tei apud ipfum dubix, 
quam iutidicc rogat. 6.33^.1 
Au vero pollit dclatum decrimincad ptcnam dam- 
nare ex fola confcflione , quam ab ipfo promifla 
criminis impunitate extornt , fi rcus confcflio- 
ncm Hc cxiortam rcuocauerit. 3.& 4 

Qiiid n teus in ea confeflione fpc promiflionis fru- 
flrarus pcrfcucrauctit. ibid. 
An vcTo fic reus a iudice ordinaria criminis ptrna 
puniendus . II tali fpc iTufliatus , nec conarina- 
ucrit.necreuocauetii confeirioncni. j 
An veroliiudcx hunc rcumoidinatia criminis pocna 
puniar, Hc acriter incrcpandus , &p(Enamal^ iu- 
d:c.intis puniendus. ibid. 
Et qui J , fi poA hanc rci confcflionem aliquoc ad(i nc 
'^«■««fonic<fluiz, auc ptzfampcioncs commifli ab.eo 
tlEiuuinis. ibid. 
ludcx iHquit iufl^ via inquifiiionis cogate aimen in fpc- 
cij|i ,ffA iiifjmij notatum fic. 6.^.^6 5 

QuandopolTint iudices inteirogarc via accufationis. 
6 

Anrcquiraior, vt indicia, vel fcmiplcnaprobatio fit 
f3<Aataproccflu«, it^d. 



ludex an poflit inquircrc fii particulart , quando fadlam 
cfl notorium , at pcccarotoccuitus. 6.3.37.1 
ludex, qui cxtor/it a rco , ve! refte per metum graocm 
iiiiuitc inanifcflarionem criminis nonpoicftex lali 
cogniiionc pruccdcrc. 6.3.39<i 
Quid fl cx non puniitone ciiminis dc extorti graue 
(ubnritctur (candalum, vt (i crimcne^TetfcBdtiC- 
mum, & pct talcm tci confeflTionem crtct iam pa- 
blicatum . & ccrtiflimum in toto populo. 3 
Anverofl in hoc cafuillumpuniretiudex , tenere- 
(uireo reltttucre damna omnia puoitionis. ibid. 
ludex, qui abfquemecu gtaui , fed petiniuflas intotro- 
gacionesconfcflEonem acco cxtorfit , an poflitcx ta- 
li cognitioneprucedcrc. f 
Quid Jiccndum in hoc cafu , (i reus fcicns confeflio- 
nem cSe iniuflam , & non debitam , & fe potcns 
abea excufare , non excuret . (ed confiteatur. 6 
Quid fi in ptoccflb , vcl forma inquifitionis cflct ali- 
quisdcrc<Stus in fubflanti.ilibus , & rcus nnn op- 
ponatiudici calcm dcf:duro , fed vericacem , ipfo 
non obflanrc faceatur. ibid. 
Et quid , fi iudex per iuflas tncerrogaciones excor- 
queat crimcD rei a reflibus . etiam (cicntibus iniu- 
ftitiam , & potentibus opponere , potccitoc cxta- 
li cognitioncprocedcre. jt 
ludcx potefl cx tali cognitione proccdere , (i iufle inter- 
rogcc in gcncrali , & tcflcs malc dcrogant crimen 
aliquodrci. 8 
ludex an portit ex rali cognitione proccdere . fi intufti- 
tia nonfetcncat cx pattc iudicisiudicancis,'fcd cjcpar- 
cealterius. ^ 
ludexan portit proccdcrc extali cogoitione , G cogni- 
tio ctiminis otcumhabuetit cxconfcflioncfacramcn- 
talt. I o 

ludici nullo roodo licetreum conui<flum torquctc hac 
fola de caula , vt ft conhrcatat appellacionis auxiliuin 
auferar. ^-A-i-S 
ludex pafonaliter eft irurus. vel faltera milTurus ofllicia- 
lem (uum cum rjbcllionc publico , vt conftcc deli- 
(kam elTe commiflura , quando denunciatuc dcli- 
Aum , vel accufatur. 6.4.6.1 
Etpoftqaaro conflitcrit deliAum cffc commi(rum,re- 
ccpturus cft fummatiam infotmationem , qua pec 
dcpolitionein teftium probccut quis didlumcoin- 
roiferir. 1 
ludcx habcnsios ad inquirendum de aliquo dclidlo po- 
rcftinquircrc dc circunftintiis neceflariis adeius co- 
gnirionem , licet fint occultz.6.f .^.i.multd ante fin. 
ludexan poflit licird intcnogare , quando de ctimine 
nulla funt indicia , &c .6. 5. f i.poft mcd. 

ludex dcbet iudicarc in fauorem ici.quando tcftcs adlo- 
ris&rei fucrint difcfcpuntes , fifintnumero , & di- 
gnitatczqualcs. fi.^.j.^.circafin. 
ludcx cuinam A^Gto te(^ium ftare debeai , quando ptu. 
res teftes plutibus cnnttadicunt , vcl quando vnus 
pluribus , vidc Trfiu , vbialia. 
ludcx an poflSr repcllcrc tcftes inhabilcs ob culpam , & 
dciitftum , vcl obcotum incapaciutero , licct pats 
contra quam producuntur , eo$nonrcpcllar.6.f.<6.3 
ludcxaudicns caufdm iii qua de re grauiflima agirur, 
an tcncacutporius mottem pati , quam detcgat mc- 
rita caufz , (i inuadatur ab aliquo liiiganiium fub 
morcispoena. 6.6.1.4 
ludex an tencatur fuh mortaU cogete Aduocaturo , vc 
parrocinctut paupeti calu , quo tcneaiur Aduocatus 
ad patrocinium przftandum, fi illud ncgct.6.7.1,4 
ludex , vidc yiduocatHt. 

An grauiter peccct . qui admiiteiet aliquem in Ad- 
uocatum ex iis , quibus aduocatioitis munus cft 
intetdidluro. O-y.t.l 
ludexrecufatus an piiuetut fundament.iliter turifdiilio- 
nc,& poilic de^ confcnfu panis icculaoiis , vcl li. 

^ poft 
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poHrecurAtioDcmcotan e^luigec ineacaufa procc- 
d«c. • ■ , 6.8.}.} 

Iddex otdinarius , & dclcgiru^ an poffint iutc canonico 
ini<Mumrecufui>&cictinant pct tccuraiioDcin om- 
aino efleiodiccs, & quid dicendiilii ftandoin inr^ 
cioili lam cdnununi, quam Rcgio. *■ 4 

Ao iudexreciirataspoffiteligciealiquemin foctum, 
vt vietque caufam iudicec , $c qnii fi iodex fic 
P»rfe*i vet Ocdinarios > id eft , Msddt vrdittariat 
vd Aodiiofet. aliivetodieei eutedlari». ibid. 
An retJOKMilc iuce ciuili , velcanonico altquj cm^ 
adiccolkioocm iodicis (kcuL^ infieciotis, vei fur^ 
petiecit. $' 
Anrecufans dcbcat aliquid iiinrc ,licctnon petMOC 
ab eo iucamencum , & an iute canonico icquira- , 
«ur , quoci rccufationis caura.probeiuf. ibid. 
Itidex an polCt iccurati , vbi cauiaiKMlcftiaceacpceiTj, 
qoalis debcateiTe ifta caufa. 6 
ludcx elcdus ab aliquo an poflit ab ipfi» ceeflari. *ll 
Ittdex quo in ftacu litis debeai lecufaii. 1 9 

Indtcem recafaadi qoxnam (it^adicaftando in iuie ca- 
nonico. axi..-id}) 
Qjude •caoraqaando.epponitur iudici , quodnoo 
; 'lubeCillriOtftiaiinn , vel qtiodTefctiptum, quod 
b>liec»eft rubri [nitiut:i , ipfc cogno: ::it tl^ hoc.ac 
^IHndpcecu&tut • non cognorcic iplc ,aacaofa 
icedendi fit infta , ied eKginniirtdiioc •ffaini.t) 
An veto quandn opponitur aliud vitium , quod cius 
peffonani non afficiat , pollit iudcx de liocco. 
gnofccre , vel fintaibitrieligendi. ibid. 
ludex Ecclefijftifus lecufanis fi tdhae pcocedat » ao 
ptocelTus tcneat. 4. / 18 

^ AnTeidpoflh teeofiiitts faideK£iaaeteAieDe atbi- 
crofum afligiurecompeteniem tctminum atbitcis, 
intta quemdefinianc ancaufa lecurationis (itiu- 
, vd ^flnidiilipnlei. Ttdigaoc lenitimttbi- 

tium. 

Eiapfo boc (cimtoo fi ifbKit non picfcAiil lenien- 
> tiam , cftdeCrTta rccufarioiiis i.n.ifi , &: tcnctuc 
pacs cocam tudice tecuiato ittigare. tbid. 
«Aaveidfi iadex ceculatiu miawcompeienian ler- 
minuin aflignet, eoffiiKpaiies»,9W gprauaniut 
appcliatc. ibid. 
tiiilcx recufatus an poflit ptocedeicin cauia pctndpalC 
fi atbirri pronuadeacceculaiiooa caofimi eueiuftam, 

3* 



cft piugatio , legiciine fc pui£at, vcloontc^UsfHP^ 
peficit , fed in ipfa deacit ' «aride fmffimmmifm ' 
Indici^lu caufa, yiitCmuf». ■ - ■ ' itH J^S> 

ludicialis fenientia , vtde Stntafti*. ■ '^- 
* Iiides iofiHioic , cni commiitinii i dclcgaco , an ccneai^l 
exeqbireniemiamniiaftam , vide&nramM. ^ 
ludex quotufAldter moaeatui 4|d inqaifideiiem. 6«n* 

' djiii , vidc Jn jHijitio. 

Ittdex, qui rcqaiitiiisad tottutam 000 (enta{is aU^|uem 
^ratfixii vkn cnlpam nKKfalemt n m m mt fid^ 

fjcere damnum. 6.5.1^.1? 
ludcx an poftit fine acculatorc , ic denuocifttiw jmI 1119 
<)aiftioDeropcocedere nulla pmoedeaminlbdfe, «ide 
tt^mjiti», vbi alia h .bcs. 
. ludez an poirii inceirogaic tcftcs de vettcace obi^^lonlm 
fi 'aducrtus ccftcs aliqua ad eotum tefticQigiiiai jn^ 
pcllcndum obiiciatiJr , vu\c Tejiif. *» 
iuiicx l^jp.r dclegatus ad cotfigeudum deticoSDon fa- 
^exeiempflt laimiiione, an-pSlflic «bmm abfim> 
tetptbcedete. 49.y.i4iCs 
loddNttNiferaatoi iciigiohis , yide iuBt» 
ludex compcccnsquinam fic , qaaadoagitilt demaietia 
conceioeate bcncficium. y.iMajti^ 
im iaSa» procedere &n^liciter , 8c de plaao 9c Btnf &• 
gut.i , & ftrcplcu quulnam fic. ' ''•Y^fi.l^tu 

/Miici^/Mconfciiio , ^iAc Ctufejfn» ♦ . j,' • 
deiudicij fubftaniia eft ptDbade , Bodii»4>K^ f . 

Iwnmcntum in piimo reftamcnio appofitum ao iiaiMtl 
vim claufulxdeiogatoric. v- 4.t«V7i4 

Vidc Carifeiiftu ,Sc fejlitm. 
iutameocum dc not) acculando an valeac. 6. 1.29.^1. 
ad^. 

lutamcntum patiis dcnunciantis , vcl accoiantts an Ck 
fit ,vt priuilcgiacus d^beac aedeie noi}iefie.dios,^ai 
poflioi deounciare . & teftificari , fii^iliBVi» 
non pomik , vide />nMii^iMMyMj^^ 
laiamentonQn obftante an tenAtOf "ti^tn y ilwi e ad edi«" 
da, vtl vifus a Pixlaio rc/J//icjf) , quiiiii^rnon cJcr 
nuociare, vcl teftiinat^amittR. - 6~t.<a.i 
lonmennimnoaobletatm antititifimiit inlimia imis 

abiquc vlla iudicis fcntcntia , vidc Infmu*. 
luiameutuni calumni.T a ico accipere ftaiim poft m> 
,inquiccndo ab illo in patticBldK» 

con- 



vel iniuftam. 



ladcxrecufatus ao poflU probata caufa rufpideiiit, Sc 
pronunciaiapeiacbilios , quodeft iufta , partesco- 
gcre , vt cltgaocarbittos , qui tudiccnc dc cauia ptin- 
cijjali atrcnio iufc canonico , vcl ciuili. 3} 

ludex cecttfaius debet iuce cmooico pcobau per atbi- 
trot recaGui^» vel cnmfiniitiwad romn fupciio- 
rcm caufam,vdesmdeiecafitoibaireafaalteri com- 

. nntccrc. '. . ' ' • . Jf 

■fOdexdelcgJtus non J Principe , fi ab alb infctiori non 
poccil caul.im (uli.UIrg.irc. 57 

" Anvcto iudcx dclcgatus aPtincipc poflic aotc pro- 
pofiram rccufationcm commiiterc alteri caofaflHi^S 
Atkpoft cecufationcm pofflt c.iufam dclcg.irc parcc 

• coniendeme, vclnon contcnncnte ,. & quid fi at- 
biiri iam pronaadarinc ieaalam db l^fttinam. 

'•ibid.- 

ladei mdftiatiaf tecufat^ potefteiiam inoitis partibus 
, ct|||(am.altetldeiegare aoceqiiaaipwbjiii pEonnndeat 
:^nceiitiam. 

Anvetd poAquttti pronaodanerinc hoc pofl!r'coa- 
ri.u: iirr.rc c rc , Vcl non conlcnncnic ihid. 
An vcro li pattes own conrcntiant, dcbeac ccmiitt 
cauTa ad-fuperiofem. vtfitiadexinetcaufit, 4!i^t'Ne 
fupcriot po(uc ctiam lecufari : & fi recafcmt, lit fa- 

* cicnda de<ioU9i itiiiaoi^ de^o. , ';. tbad. 

Iad«(j|nU ttaeaay-liccK » q««if^,«eaa^«o{ MQ> 



^MB leat» 

aut noutc iupcc ftiko ipiq* fft(^ 
na iuftitiam. '. £.}.34x 

Aavec^liceat hoc iuiamcntum itt^eodpete vetbtt 
gcneralibus, fciliccc quud vouet pancm iuftam, 
& quod inccffogatus jn qualibct paite litis te- 
^cnMlebit vericatem. --^ 4 

lurameonim an obliger , 6 quis iucet fe timaii$n ad 
carccreih iniaftnro , vddacarura latrommiBeaumm 
nc occidacuc ah illo. i'> 4.16^ 

Ao pjjflkpetiJtuius iacproeoti fckxatio ab£f ilinif» 
n>id.id,6n. ' '•••Hk 

luramcntum puigantis an fuPRoiar , vel fit neccflSrtum 
.4iOfum ad putgatioitem caoontcam, vidciPwjww 

MMIWMM. • ■ • k»!-.^ ■ 

lutamcntum c.ilumnix an poditfomi a teo dum nd 
quifittonetn pi tccdrt iudex ex offioio, vd ad io^- 
tiam panis ex femiplena Ipfimiiatiiii^b^laM^i^^i^ 

An vctd pnfTic pacccfamilias iuiamcncum peolt^ (a^ 
imilis , vt denuncientqBm«vl|iti bbDaaMjafute* 
tiiseft.&an itlo iuramcnto a4ftii^;imte&ntac 
dcnuociarc, vcl fii illicitum iurameOHM.' 6 j.xy.j 
lunfeifdto nonproiogatur pcr contunuciam. G.^.^.j 
/urt PofHificip quid cautum ik ctcm||^ationem rc'- 
ram Ecdenaftieamn. •* Vt.jf.i 

lurc , tjucTti alit ui fuit ,K.(]ui(irum cx aucuios Ciufa: cii- 
tleotia^ iit pnuaodus, i> caula de^^at^f 4.1 .^'S 
IqiBlpfo u ftadm ^ub faiiw%» ijiwriyjy' priaans 

Hr-. ' di^ttem 
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aliquem hxteijitace , dtcit cim compcictc hircdibus. 

lus eligendian innsferacut ad Epifcopuni , clcdlorcs 
intra temput non elegetinc , quando tcflator iubct, 
vc ahquicligant cettat pcrronas. 41.^1.2.} 

lus fucccdendi an dctut imet coniunAosmcdtance con- 
iundlioncrpucia. 4 j.^f.i) 

JmfmrottMMt vfque ad qnocum gradom confanguineis 
compccat , li ccilacot ad iltud conUnguincos vocec, 
& cis deficientibus excrancos. 4< > -^4 ■ ^ 

lufliti* minifter , vidc Mimjlir, 

An verd portit iuftitix miniftris infcrrc vim , dum 
ip(um capcrc votuni , isqui qpxritor , vt iudd tn 
carcercm tcuduut, yidef^u. 

luHitic minidris , an iiceat confulere , vel auxiiiuin prx- 
flate vindlis ob aliquod dchdlum. 6.4.10.1.& z 



L4ii*nres,vide leiHninm. 
L4i{lieinioriim difpenfatio faciliot eft quam iciuniorum. 

f.i.fi.y 
LaSicinia , vide leiuniHm. 

Latci quibus cafibus polTint indicari liudice Ecclcfiadi- 

co, vide ludtx EcclefiAfttcM. 
Laici an podint fe fubiicere cuiliba kidici. 6.\,6.i 
Laici an poflint accafatc clciicos , & dc quibus dcli^is. 

tf.i.jo.4 

Laici an fint iure canonico fub Epifcopi cura , & iutif- 
didltone. 69.1.8 

Laici an podint conaeniti coram iudice confcruacoce a 
religione eledko. 6.9.6. 1 .Sc 1 

X^rrvnr/ an gaudeant immunitate Ecclcdx quoad hoc 
vr ab illa non cxtrabancur , quando ad illam confu- 
giunt. £.1.8.14 

Lellor , vidc Ordo. 
. Quod vcro fit leAoris munus. 7.1.17 4 

Ltgft poanima an iit idem , quod legirepaupedbus. 
4.1.60.6 

LegMitrim an poflfit iure regio eflc reftis in cedimcnto 
nuncupatiuo. 4 i.i.S.ciica lin. 

Lcgacarius , fcu hdcicommifrarius , qui poft lcgatum.fcu 
fidcicommiflum teliAum . ingratitudinem notabi- 
Icm , aur gtaues inimicitias cum tcftarorc habuit , vcl 
ipfum ocddit , an teneatat ante iudicis fementiam 
reflituere legatum AdcicomroiHum. 4.1 }8.8 

Quid vcr6 dicendum , fi legatarius , teftatote mor- 
ruo , commiferit talcm ingratitudincm. 9 

Legat.irius an poflit conucnire hxfcdem pro lcg.no fol- 
ucndo , & cxcquutoicm tcilamcntarium. 4. 1 /7 i 
Vidc H*res, ExttjUMior, Epifctput , 6c Strui Chn^iam. 

Legararius , cui tcHatot millc aurcos reliquic , fub con- 
dicione, vrpndannum cotpaupctibasdidribuat , an 
poffit flatiro illos didtibuere. 4.i.ii.4>antc mcd. 

Lfgaratius quid habebit,fi quis lcgctcctum .luccos.quos 
(itcit fc habere in raliloco, vel centum cados vini, vcl 
olet , qoos dicit talibus vafis contineti , & poflcain- 
ueniantuc tantum quinquaginca autei , velcadi.4.t. 
»7« 

Cum quadam limitaeione. 
Lcgacarij.vide Ttftts. 

Leguum , vidc Serui Chrifli*m , & Ttftsmeittum. 

Lcgatnm annuum an fit pcrpctuum. 4.1.14. i 

Lcgaium confanguincis tclidum vfque ad quotum gra- 
diimdebcatur confanguincis in linearedla. n 
Et quid , fi confanguinci fint ex ttanfuetfalibus, ic le- 
gatum tetnpotale. i ) 

Vcl lcgatum , lcufideicommifrum fic pccpetuum.i6 

Lcgata an fi fint talia , vt teftatoi fcciiTct , licJt dc libc- 
ris cogitaflct « caiutaibimo tclinqivtacui. 4.1.21. 
7 ■ . * 



Legaia an maneanc reuocata , fi podquam inimldtix 
intct tcdatMrcm , & lcgararium inrcrucnerc, tcllator 
codicillum factat , & in eo tion teuocct. 1 1 

Lcgarum an amittat fcrmina , cui antc mattimoniuna 
cxillcnti in ciuitatc rcli«Slum fuit, fi pofteaextrater- 
ritorium conrrahat matrimonium , exiftentc ftatuto, 
vt fceminx cxtra tcititoriuro contrahepri non pofiic 
Jegari. 4.1.16 ^.circa mcd, 

Legatum relidlum mulieri fub conditione,y«t^<^ rnr, 
an dcbcacur , fi fcniel funit vidua , ticet in viduita- 
te non perftiterit. ibid.citca fin. 

Leg.itum, vide Ojfictum txefuutoris, & jirbtttr. 

Legaturo an rcuocetur ob cacitam voluncatcm. 4. i .1 ) 
I i.citca med. 

Legata gtacuica ex cercio bonotum exitahenda funt>4. i . 

Legata an ipfo iute reuocentut . fi legatatius poft lega- 
tum fadlum ingraiitudincm notabilcm , aut graueS 
iiiimicitiashabcat cum teftacore, velipfum occidat. 
4.i.}8.7 

£t quid fi lcgacacius pofl morrem tellatoris talem io- 
gratitudincm committat. 9 
Quim autcm ob caufam hoc legatum rcuocctur. 8 
£t quid fi inimicitiz ortz fint noo culpa Icgatarij,fed 
ccDatocis. 1 1 

Quid verodicendum , ficeftacor inimiciriz confcius 
habuerir rempus reuocandi . & fecerit codicillum, 
nec in eo lcgacum rcuocauerir. 1 1 

Vel tcAator poll ortam inimicitiam cum legautio 
tacii^ , vcl exprcfs^ fc icconciliauir. ibid. 
Legatum , vcl fidcicommiirum in lellaroento teli<^am 
an is amittat, qui e(l dcfignatus cxcquuior teftamenii. 
auc arbltcr , fi non accepteiofiicium. 4. 1.41.1 1 
Et quid fi tcdatoi motus ob hanc caufam legauit. 1 1 
Vel exequutor , vct arbicer defignatus fic coniundlus 
ccfbiotis,an in dubio amiitar Icgatum. i } 

Qtiid vcro dicendum,fi nolitatbiirari , quia faabetiu- 
ritimpcdimentum. 14 
Legatapauperibus abfolut^ rclidla an neceflario debcanc 
dillribui inccr paupercs illius ciuitaris , vbi conditum 
ell leHamentum. 4.1.60.1 
Quid vcrb dicendum , fi teHamcniuoi conditum in 
loco domicilij rellatoris. a.& ; 

vcl ledator commifenc excquutori rcilamencano 
clciSionem pauperam. 4 
Lcgacum rcIiAum \ teHatore paupcribas confanguineis, 
fi vni tantum debcat dari, an polfit dati faeminz,quz 
e(l magis confanguinea , lictft fit minuspauper. 4. t. 
61 10 

An vcrb firaliqua difFcreiniain eo , quo tcHatot le. 
gacamielinquat ,dirigcndo illud in cIigcndos,vcl 
pcr modum medij illud relinquendo. f 
Legatum orphanis rclidlum quibus debeatur.^ i.^j.l 4. 
ad 6 

Legacum ad certum vfum pium rclidtum , quod imple- 
ripotcH , anpolfic cx faculcatc Epifcopi conuerii in 
ahumvfumpiummcliotcm. 4.i-3.z 
Lcgaium an fit caducum ,& inutile . nec in alium vfum 
conucncndum , & fic ineofuccedat hzrcs , fi fit fa- 
(X\im ad vfum.qui deiufcimpleiincquit, quiainfc 
milus eft. 4-2-4-) 
Quid verd dicendum , fi impollibilitu implcndi tatc 
lcgacum fit dc fx^o , vel de iure , non quia in fe 
malus fir,fed quia tantum iurc prohiberur. 4 
Et quid.fi ccftator appofuctic inceftamencohanc clau- 
iulam,quod legacuin non polfic conuecti ad alium 
vfum, quim dcpucacuro. s 
Vel difpofucric , vt vf« non impleto penineat Icga- 
tum illud ad harcedcm. ' 6 

Legatum an fit caducum , & in eo fuccedat hxies , vcl 
iit conueitendumin alium vfum pium , fi tcftacoc Ic- 
gcc cciicpcrfonz aliquid. vc nubctct,& non pollit le- 

gatum 
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gatumadimpleti. 7.8t8 
Lcgatum , vide , PAter,!< MointSlertHm. 
Lcgatum rclidlum Ecdeiix S. Pctd , ao fit nuUura , Ci 
pluccs vocentut hocnoiBine. 4.i.8*i 
Quid ver6 fadniAim , fi Eodefic S. fintsfiiales. . 

Vel 6 nalU Ecdefit cali nomioe voeecnr. 4 

Ao v«6, vt nlc Icgittim deiur Eccleliz paiochiali, 
leqairatui «utboiita^ EpiCcopi , & cxeqnutocis.j 
Lcgjnimieliftniii pc» IHieiMioneincarceiatonimqiio» 

libct anno an potTit ezpendiitt InpediaMlo, ue quis 

incatccicm detrudatui. 4.1.9. t 

Icgamrnlibeiuris an ininnatar propter dcfcdum pa- 

ttiroonij ad legaia implcnda» 8c aoptcilldtcet lcgiti- 
inam filiis dcbitam. 4.1. 1 1 -9 

Legacnm dotis fadium filicpcc patfem an dcdocatar 

ante omnia alia legara. 10 
Legatam h&am oipbanc an poifit daiiei, quz pa- 

tmn hibec, inntilem Ciinen t fisilicec amentem > &c 

4.&.i).i ^ 

Leganinsfa^m l debkote credttori in ceideirar ce» 

lidlumanimo compcnrandi , fi non conftet ex eius 
voluntate,&debiiumfit volantacium. >5-5 
Quidveiodicendfrai , filiKrefl granatus pcr fidct- 
conimilTufn aliquid Pctroreflitucrc,Icg: rci aliquid.4 
£t ^uid ti ^tcftator non pofTcr conucniti in iudicio 
addblaendanuilam rcm , an teoelMmcpto exoo 
neianda confcicDtia illam foiucrc. { 
Quid veio diccndum , (1 debitum lic nccclTatium', 
fen legaie. 8 
Et quid , n teflatoc eipcimac aliamcauliun pcciec 
dcbituni. * 10 

Vcl talelegaram , & debitum (int.diaec& natnEX. 1 1 ■ 
Vel dicat , Leeo ex bonis meis. 1 f 

Lcgatum an pofliicomputatiinid , quodexlegis obli- 
gisionc d.bctut , fiuc icpntiiiTi h.it abco, cu: onus cx 
ieee incumbit , fiue ih illius lunede , AicccOit in 
CMemobligationc lcgali. 9 

Lcgatuin tclicivini a viro vxori .in ccnfcatur fadlum ani- 
mo compeniandi diioidiain pattem , qux ex iege de- 
beinialtcfi coniagi ex bonia loccatis conHame ina. 
tiimonio. (» 
An vcro ccnfcarui fa^fkum aniino compcnfandi cum 
arrhis ei promiflts. 7 

Xcgatum faiflum filiiapatre , quidotcm filix a gcne- 

10 exegcrat , an compcniciut cumipla <iotc a pattc 
exadla. tfo^med* 

Legataquando debeantar , vide Dmiititimnikgdtiu 
Legacam hCtom naiunlibus alicaias oppidi an poflitda» 

11 iis, qui ibihiliuamncdecennb » Uc^aliaiide finc 
oriundi. t 
Quid vetd dlcendtnri , fi ante dtoeflnalem babitatio» 

rcm conftjrct dc inimo pcrpctuo habitandi. p 

Legacutn ieli<^um ad doiandas orphaoas coniangiiineas, 
vel eonrangaineis , an cenreiur piaro. ^ a.ai.a 

Legatumfadlun cerixperfonx fub conditione , fino- 
bctct,an poflit conucrtiia fimilc opuspium , fi con- 
dttio non poflit impleri. ) 

Lcgatnm rclitftum .id dotand.M orphanasconran<^ii:nc;i<; 
initnccrttim tcnipus , an (i iima illud tcn>pu< nun 
pollit tinplcri , quia nulix icpctiuntut confanguincx 
nubilcs , dcbeat conucni in aiiudopus piumj vel po« 
tius cedat hxrcdi. . 4 

Legatttm pi« caufx fa£tum , an fi aliqoo anno non ia- 
aeotatnt caoia pia , 6t in anno reqaeoti in eadem et- 
pendendurol itrid. 

XfgrfiH/ dclatcrc , vcl F.pirjjipus an poffit commutatc 
iegata ad opeia piapublica iclidta, quando capor* 
fimc fpecifica focma impkri , vcl id poific PoniuleJE. 
41. M 

Legatus , vide Rtc$ifMrt,Sc Eximtre, 

hcffxx Papai an fioc iadicet ofdinatij , & qoam babeant 



iteifdiftlonem. 6.9jLi^ 
Vbi cur aicincui habcK intifiliAioDem «cdjnirito 

cxtraocdinaii^. 
Quoriiplices fiwhiLegaiti 8e anbabent parem p». 
rcllaictn. i( 
Legatiquioam lialwant iutifdidtionem in cxcinptos. 19 
An vecft fic ccedendnm Lagari liteiis fadentis aliqoid, 
quod iure communi ficere nequit, fcd cx rpcctalt 
commiflione , nec oAcndcntis litetas commiiBo- 
nis. 4oJe«l 
Legatusdelatetean poflit impedtte iiidtGem confenu- 
loicm. 6.9.6.9 
LeganiidetaKteanpofllt vidno Epiicopo coromttte> 
' ce,vt fi lepererit ncceiraiias qaalicates io co cdcurrere 
cai ditrceianus EptTcopus beneficiam , vei pacci- 
monium fuflicicns hjbcnti,&c. nolic otdincs confer<- 
te, conccdat ei dimtiTacias , vca quocnn^ ocdiiie> 
cnr. •7.r.io.a7 
Quz poflit Legams k latneio ptoniacia fiue legin- 
tionis. 

Z<f«valienasliteiasan fitrooitalei vide£iN»». 

LtgttimMf, vidc Filij. 

Lfgtttmdtu veia , vcldifpenfaiio quando dicatiir,fi filtns 
l^ttimacnr* 4J<9<} 

Legitimitroni^ verba an fini attendcndt ad videildam 

an fic difpcnfatio, vel lcgitimatio. 
Lenocinium cxcrcensan fic infamis inbmiafllritaBicenil» 

dici5 (cntcnti.im, vidc Infamis. 
L:x ifi qua fit dc manifcfto mcntto , dc quonam incel^ 

gacur, vide MMtiftfium^ 
Lea Epiloopi qootuplex fir, vide Epifcepi Ux. 
LHtni io conditione pofiti an vidcantui vocati i teftato- 

ie,velpcr fideicommifllim fubflitoti. ^.z.ia) 
Lilitrtm ao poiSt eiG; ccftis conm pattoonm^vide TcAir 

& TifibtUmm. 
Lictntta rroprij Epifcop! vc quis ordinenit ab alieno» 

quomodo conflace dcbeat,vide Eftpaftm, 
Littuttd, vide Ittattuiitt. 

^ Liit dcfiflerc an tencirur p:rT prn <jua faifiim dcpo- 
riium eft ex Itudueneatia li tcicis iurec ie ^diutn 
depoTaifie, vide Ti/Ut. 

LitcTM aiienas legeos ex confenfu expreflb , ve\ ptaC" 
fumpto mittentis , vel eius, cui minuoiui , non pec- 
cat. 6.6. ).i 

Literas alienas lcgendo IM» peeesOC» IJOi fupctiotta- 
tem habcncin alium. X 

LiteraS aperientes au^ocitatc publica non pec* 
canc,vtdacaia belto adobuiaodam nulopubliCD. 

Lictras legens fui aduetfarij an peccet. ibid. 
Ao vm peccet legens literasad obuiandom intufto 
damno corporali , vel fpiciimliatteriiis, vd qaaode 
h ilKnrur pro dcic!i<fiis. ibiJ. 

Liictas alicnas ob folam cutiofitaiem abfque vllo ixda- 
dlanimolegcns. credensnoneemineri in illhin 
magni momcnti . an pccrcr. i 

Litaas alienas claufas , vcl in fcueto poUtaslcgcic in 
quibascafibus fitpcccatuffl mottale., ^ / 

I ircr.r ctmrf rriatotix, vidc conferuaiori*» 

i.uc[<£dimilloiix , vidc DimtJforU. 

£«r«gaudentia immunitate netem ab iUb avitau' 
quxnam fint. <t.7.1 
Quid li aliquis confugi.it ad ficetdotemEuclurifkian 
fflanibuspotcmtcm., aopoifitiiiafainmni* }.& 

4 * 
LitM magni tc^tcoccurrcntts , &.tElifiMrii ceflarftfi 
an fit caoia fofficicnt eietceodi finiMa ia fM». f . 

11. 19.Z 

£ird«r« pila , vel aliis fimitibosla^bin die cmmc Domi- 

ni , vcl Pjrafceuc.iii fitmortalc. j. 1.1 7.1 

Ludos ptolubicos cxciccns an iic infiunii » vide /nfdi^ 
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M-^giflri qui docent fcribere pueros , an pofllnt in 
dic fcllo faccrc exetuplaiia fuis difcipulis pre- 
lio acccpto. {.z.8.7 
JHngnMts, vidc letHmtm. 
Mjtitraius, vidc Pnmogemum.Sc Succtjfer. 
Matoratum an amittat fsmina qux lcgitimc fuccefllt, (i 
pollea nakarur niarcului. 4.1. 16.1 

MiiorAUS quotupliciter pofllc inflicui. ^ 4.i.}<;.4 
M*ndAntts dclifla, vidc ConfHlenttt. 
i Mandacis dc dcnunciandis criminibus qaz (ini caufx 

ob quas quis cxcufetur.vidc Cnmen. 
Mandacum ad ccdandum Iblemnicatcm qu£ rcquiiat.^.t. 
8.1 

M^ndaca iudicum prxcipicntium gencTaliter in edidlis 
raalcfactorcs dcnunciari «n linr liciia.vide Judtx. 

Manditum fupcc corredione ctitninum eft Hiidlc inrcr- 
prccandum. 6.9.}. t 

Mtfitfejium quotuplicitci accipiatur , & quodnam (il. 
tf.j.j.iif 

Inquo lcnfu accipiarur quandn in aliqua lege,flatuto 
vcldtrpolitionc fit rocniio dcmanifcfto, & quid 
quandocddubium. 17 
9jlfit'iHMm impofitioan Hac in otdinationc diaconi,vide 
EptfcepM. 

ALtrttm ao fit irtcuocabilis , fi apponatur iitramcntum 
fimplicitcr. 4.1.10.1 poll med. 

Mariii arbiitio an tic rcli&om, vt cligar tcmpus , lccun- 
diim quod iti(piciiur,an dus fu inoiliciofa. 4. 1 .36.8 
Vidc rtr. 

Mjuer quibusin cafibus pioptec concubitum naeTcarur 
pccnam mortis. 4. i^ik^.adp 

Matcr filios lcgirimos habcns an poflit filiis naiuralibuc 
lelinqucrc quincura ,e[iamfi ij fiiij alias fint ditiflimi. 
4.J.8.7 

Maret habens filios lcgitimo?, an poflit rclinqucrc quin- 
tum filiis (puriis , qui nec (unc nari cx concubiru 
daranato > ncc funt Hlij clcticocum ordinis facri , vel 
monachorum , vcl raonialiuin profelTariim. 4 j . i o. 
I.& i 

^latei habens filios lcgittmos an poflic leiinquere quin- 
tumnatis cx damnaco concubiiu. 4.). t j.i 

Quid vctb diccndum , fi fint ditiflimi , vcl habcant 
aliundc alimcnca. 1 

Matcran tcncatucdenunci.ifc ad edi6lum filium hzre- 
cicum. 

Afsiena covicSiionh, vidc Correnioriis matertA. 
Matcria otdinum, vidc Ordo. 

Af.iirimomHm contrahcns fimul cum duabus an f»t in- 

famisinfamia iuiis.vidc Inf-mis. 
MMHiimim^siAi Hort c*iontc*. 
Matucinum liccc ctiam abique caufa diuidcre a laudibus. 

7.1.ZO.1 

An vciu quando diuiditurmaturinum a laudibus fic 
opus diccTC orationcm poft marucinum. 1 
Xfatuthaini dici craftinx rccicans hodic hora fecunda 

poft mchdicm , fatisfacicpi.tccpto , ncc pcccat mot- 

talitcc. 7.1.57.4 

Quid (i illud rccitacctquis hodic manc. ibid. 

Quid diccndum fi is.qui lecitat hora fccunda maiuci- 
nuin,nondum rccicadct Vclpcras*, & Complcto- 
rium dici hodicrnx. f 
Ao vctd pecccc vcnialitcr rccitans nututinum dici cta- 
(tini hodic huca (ccumia. 6 

Ah requicatur co maior caufa, qub maior fucrit antici- 
patio. 7 

Antecjttitaiuc aliquii caufa ad recitandum rnatncinnm 
pct vnam hoiam anic Solis occafmn in hycmc, 
vcl in wce. . 8 

Quxnam fichora dcbita , & cumpetcns ad recitan- 
dum ni.uutinum , & an ad illud rccicandum fi; 

, dcputanda mcdia nox ranquam hoia dcbita , «cl 
Tb.Sanchct. Corfil,meriiUTnn.lk 



fatisfaciat illud rccicans priroa no^c, vcl media, 
vei (ummo manc. ibid. 
Matucinum an tencacur facerdos rccirarc antcqnam faciac 
facrum , & fir peccatum facere faaum anccquam le- 
circtur matutinum,vidc Saterdes. 
Medutnu vti an quis tcncatut ad prolong.indatn vicaro« 
vbi effct periculum probabilc niortis. f.i.jj.^ 
Mcdicinam rcfpucrc in aUquibus morbik^ fic hcitum, 
ic mcticocium vitis pcifcAis. S 
MtdicHJ an pofCt dcclatarc aliqucm poffe comcdcre 
caincs, vcl rarione morbi excufari a iciuoio quando 
caufa cft manifcfla, vcl dubia, fccundi^ rcgulas fux 
artis. j.i.f.aS 
MelierMio in tcttio,& quiflto, quando tcftamcnium efl 
nullum.quia filiusfuic ptxtcritus, vel fme caufa ex'-. 



hztcdacus. 



4.i.iy » 



Mcliotationcs in re viri faAx conftantc mattimonio ah 
fintcommunicandx , fcu diuidcndx incctviium & 
vxof cm tanquam luaa conftante maiiimonio acqui- 
fica.vcl dcbcanc cflc viri. 4.1.JO.1 
Quid veiii dicciidumde mcliorationibus , qux fiunt 
in forialiiiis , muris, aut domibusprincipaliori- 
bus maioratus. 2. 
£t quid de mcliorationibus , quz fiunt in viculis , tc 
raaioratibut fadis abfquc rcgia facultaic , vc in 
anniucifaiiis , bc patronatibus , qui iute roaioiatus 
cclinquuntur. 3 
Et qmd de aliis mcliorationibus inomnibas aliis re- 
bus maiotatus fadlis. f 
Quid verb li talia melioramenta non in domibus 
principarioiibus maiotatus,fcd in aliis fiant. 7 
In quibus autcm rcbu^ melioratis maioratus loquacuc 
lex 4<).Tauri,qux hodic cft lex6 ttt.ydih.^.recefil, 
a i.ad 17 

.^irn<^;fC(«im arcOjVel tcftc in iudicio di(^um an fiipec» 
cacum inonalc. ^-j.jj i 

Quid dicendum fi tncadacium di^um fit in ce lcui 
abfquciatamcnto. ^ 
Mcndacium in confcflione faccamentali dii^um poteft 
cflc veniaie lationc lcuitatis matciiz. jbid. 
MtndicMmej,y\At 1'riniltgtHm. 
An tcncaniurmcndicantcs exhibcre pciuiJegium fux 
cxcmptionis,vel citan ab ordinario cocam co com- 
paretc. ^•9-4>; 
MeiropoliianMs an poffit facece excquutioncm teftamen- 
tariam,fi Epifcopus fuciit ncgligcns in adminiftrario- 
nc iuftitiz,& rcmoucndo executores ab cxcquutione, 
piiuandoquc emoluincntis. 4.1.^4.15 
MdtStViAz Torc^Htri. 

An vcrbmilcs,cuiImpcr.itor aufcri infignia,vel mittit 
in cxilium,nc infamis,vidc //i/<ii»i.t. 
Minifier iudicis an poflic cxcqui fencenciam contra veri- 
taiem fibi cognitam ficut ip(c iudex. " 6.1.18 

Quid quando fcnccniia concinct intolcrabilcm eiio- 
tcm. I 
Quid fi miniftcr dubius eft dc luftitia fcntcntix. x 
Qyid fi iudcx iuxta ailcgata,& piobata (cntentiara tu- 
i<c conira cum , qucra miniftec fcit e(fc innoccn- 
tcm. }'&4 
Quid fi miniftet fcit fcntcntiam elTc iniuftam : non 
tamcn hoc cft aliis noiocium.fcd ipfc folus fcit.f .6. 
«7 

Miniftcr otdinis, vidc Orde. • 

Mmor vigintiquinquci annis an pofljtcfTc cxequutorte- 
ftamctui.& procutatorad ncgotia. 4.1. 40.10 

Minoc viginii vno aDno,vide Jetuniim. 
Minor.vidc T<fiis,Torturu,&i Aduecatio, 
Mijf*,^idc Sdierdas,Sc Sacrum. 

Midas piiuatas ita fubmifTa voce diccnccs , vt percipi 
ncqucant ab a0iftcmibus an pccccnt. 7.1.8.6 

Millic paicciB audicns animoamplius non audicndt , fa- 
(isfacit audicudo aliam paitcm. 7.1. 1 p.tf.tn tin. 

tttt Mm-» 
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MifTi n>c^tafioABNMdb Donini bta imniitoam & 
l.udcj. *' 7.1.10.I 

Ibliiran» crtebtans coram vno <iicit t Domiim vihfimm. 

y.i.ii.i 

Ao in gcuiis agcndi formi pofi MiiTafDs qiias com- 
«unitcrquis lolus agic.puDaturi Dmi»»f vAif- 
iim. ibid- 
lAxSx pataam pstnn non tcnetuc audiie, qui reliquum 
Miflc ncquit audire. /.i.»?-^ 
MiflTx prasccpto an fjtisficiat, vcl pccccT , qui vexatus a 
Tomno adcd «efilht , vt audiai lacrum ca intencionc 
*c ialtcm vidcat non omjni anditc vllum vctbum , li 
propter fomni roolcili.im non ittcndatad ngnificatio- 
nem,nec ao aliain roediiatioaem. 7.1.} }.7 

Q^d dictndiUD fiqiiiidoaDlM per aaobSeni paRon 

MMMchmt an poffic iodicaiii iufeif fiecalari , vide ^ 

Mooachusao poflitacciiiateraum Przlatun). ^.i.jo.j 
inbiDaias decoacnlriDatu poieft ioqutri de 

furro. 6.).ai.) 
Monachoium , & Monialium mopaQota an fiot iuce 

canonicofub EpifcopicanftittriliiUAioae. 6.^,1, t 
JHon-. hL"; [^icitur hsbiraic intra monafterium quando 

cx luciuu tui ['cxlati dcgic cxcta monadctiuin. 6.i>. 

1.4 

Monachus an teocaidr adHoraicaaoDiaUtVlde 

C»n9HU4. 

Monjchus qui eft \ Rcligiooe eicAus an teneatur ad' 
Hocaa fi paiprois ftet qoon^oas ad Religiooero ad- 
sottratar. 72.3.) 
<^id Ci pcr ipfum non ftet. 4 

Mooadiui cxifteos io ttitcnubas ap tCDeaiuc Horas ca- 
aooicascectiaie. f 

'Monachus profrfTns ac! chorum , qui iufta dt^enlarioae 
exttaroonaflcnum viuit.anteoeatut ad Ho(as. 6 
An fi cum Monacho degenteettn monaftcriom ef- • 
fet tudc djfpcnfatum in voro cafliratis VI polTet 
VXOCem daccrcjtcncrctur ad Horas. 7 

jUnu^ttrinm a rcdatete inftitutum hxrcs fub hac condi» 
cione, vtineiuszdibustcmplumcondructct, &ia 
illishabitatcc, an icneacur roluere legatum poftea i 
teftatocecuidamicliclvtm, (i omnes iclbtotis fjculra- 
les fiot cooAunptac io foluendis dcbitis, ^uibus pec 
lodicfifententismftierunr applicatc 4'i'-i7 

Monaftciit Monicbo[Ljiii,5<: Monialiuman filicfilbjeda 

iutifdit^ioni £piicopi,vide MMMhtriim. 
Monafteria Religie(btam an pofliac eoDftca! abfiiae 

Epifcopi :nfioritaic. ^-f-l i 

JMifinWM anfintfubiunfdi^onc Epilcopi, vidc Ain' 



Mors.viie Mi>ri,/rttioctns,ic Dmv$m$u/. 

JHums pcopriiu Siisi VxiMitta vaM coofeceoccs 6c ic» 
pienres ocdbicsaoa abwMt coafimodiDem fi aocn 
a!ic'jbi cfTct vt minoces orginc^ 9t filMiafonaius vni 
eadem die coofcneonu. 7-i-f }«5 

ybianfitliid morasiam tcneeacnspec GfemcamB. 
VIII. 

AImU^ an poffir iure icgio cfle te^is io teftamento ouo- 
cupaciuo. 4.1. 1.9 

Mulier.videTf/?^. 

Aa vero poflli lorquai mulicr ptzgnans,vLdc T»rqu€- 



rt. 



An tii infamis mulict nubcns iiusa pcimam vii 
annum,vide InfMm*. 
MntMs an po(Tic cflc Aduocaius.vidc ytdiiM4iU. 

Au vctd pccca muiiu fcripio cooralcos. ^7>4* c 

N 



aK 



4 
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Moniatcs an tCbeantiic ad Hocascaoonicas« vide HtrM 

Cdnomcx. 

fadh per tudicem qaidft. 4.1.^1. t; 

Et iqaibaspofljtfieri. \6 
Monitio an fecreta an oeeeflarid dcbeat pnecedlxe accn- 
fationcm, vide ^ccuf^tio. 

An vesd dcbeai pcxccdctc dcnonciatioaem , vide 

DMHNMMrW. 

Monirio fcciera qu.inc^o non prodcf^ , & pcccitumoc- 
cuitiirncd Columin pcccantis damnum , an tcncamuc 
vltra pr'>cedere adadhibeodamteftes taodemde»- 
nuiici.indum.vidc tc: iJ^mtiC ^ltHtn. 

MoniiiafvCrci.1 vt d:cjrm non prudcirc ao iiccum aique 
iieium facicndj (ii. S.x.6.1 1 

Moiiiiin c]uinili HiibKatoc an fic piofntura vrnirocxcu- 
culrmiii .ih A\i. tf.Z-S.i. & t 

Er ilij citcjho ; vidc 'Denu 'iciAt io ^ m m i U Askhimiy» 
anexcuTcc ab Hoiis,videiMi»na(Miwinn. 

iu^manreneator quis pro rccaaodo(cGieto,v. Sterttmm. 

Mr II potiasieacttttqiiis 1 qutoaljenam finoam dcprx- 



N£c^4»,vide7i 
Nccctntas cxrccma quoraplesfib 
Necc(litas,vide Extrtam. 
An neceflicas vrgetu aUcaios rei£uii 
Horis caoonicis.vidc Hort cnmmct. 
NtgMttHs non iDclnfiua in vcrboiif/itt , totam afHimati- 
uam deftmiCtfSeemirrarium cius ponii. 7.1.45.11 
Iittgligtntutiti non curando,& malum mediaim adbibc. 

ce,an impurctuc omnibus fucccfToribus. 4.1.) S. 1 { 
Nt^mto an Gi opus fetuilc. f 
Htfu naituraliStVclexfiliooaiocsU conocpniB» an foc- 
cedat aoo patemo ab inteflkto in duabos vndia. 4. }. 
18 1 

An vctd poffit inftitui bzics ab auo pateioo. X 
Neposex fitio inceAttoro, id eft,r 

Vcl affini .in pofTir inftirui abi 

Cum niuicis hmuationibus. 

An vcrdrcncsc fiduin, G an 
rclinquat. 
Nobilt/.viAe Tot^nm, 
Notmnus an fat fi lcpc 1 

eulares tacitis eorum nomliuibitt. vide fnUuu R^fu 

uirit. 

Notanttm crimiiM aa babeat viccm accaikariii 6.100. 

NoMciaro,vide Crmm* 

Qttoruplcx f\i notorium. ^*}-!** 
Quid fic notocium iuris & fa^. f 
Quid lequicacacvc aliqnid djcatnr iiococinm6Ai4. 

&»i 

Notonum fadt cx quibus icbus caufetut. f 
Quot liominitm icioada seqaicacur «d oococinaa fafil 

iudtcandum. 9 
Nocorium fjili an fjcut aliquaodo fcx iioiDinam , vcf 

pauciocum fcicncia. 10 
Notorium fadbioriri nan poccil in vicioia,vclpopulo,vbi 

non (unc pcifonzfaltemdccero. it 

Quoctcftes reqnicaniac ad ptobandum aliqoidcfi 
notorium. - s/ 

An verdqubd fuirnororium.poinrcffici occukWBJ^ 
NoMtiius Cn cxcmpcus a iuiiididtioiie ocdioari/, Sc 

fubiaccac Prxlaco Regulaci. tf:^.JS' 

vbiao polTu perpetnocaiieri damnasi» flcadqncm 
peitincatcogniuo, & animadnesfib MMHmi' 

cij. 

Anpoflicexooromnnioiria PicUto Rel(|iiois , vd 

a propr io Epifcopo. ) ) 

Nouitius cxciupuirumanponic bona ceauociate abfque 

Epifcopiconfcnfu. 6.9.1.19 
Nouitij Regularcs quiddcbcaothabcie» vtpniEorpro- 

moueri ad ordincs. 7- > • ) f -9 

Nuuicius afi tcncatuc Hocas canooicat rccitate. 7.a.6.i 

AntcocatuiadaliasdniioDcsplasquimiMd. 4 
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O B!'g^iie qaxmm orfatur , vbi lcx jiTidtt contudlui: 
vcl ncc illi afltilic,ucc [efinit : vel illt rcfiHic. 4. 

Obltgatio naturtlis an oriacur cx pa^lo non fucceden- 
di,ii iutimentum non imerfit. 67 
An veid cx paif^ocic fucccdcncin in futura h;rrcdif.i- 
tc viucmit initio abrqucconfcnru cius , cutus hx- 
rcditit^fuccedcnduin cll , vcl non pcrfcucrct 
vfqucad moftcm in co confcnfu. 6S 
Obligationcs folucndis annatii , qux in ctpeditione 
iittcraruni (iunc, quomodo iQtclligantuc. 4.1 51. 
11 

Obligationis dcnunciandi ratio an C\t diucrfa quando iu- 
dex prxciptr dcnunciarci Sc quaodo non przcipic, vide 
DenMtcunJi, 

Ot>li^m.'Hiid incertorum refflrutioncm facicndim piupc- 
ribus an poific Gbi applicMc , fi vcri paupct Ht , vlde 
Omifa. 

Obftrnatit gcAorum.vidc Fiftwn. <• 
O/i/^^fri.v.vidc Peudtum. 

OfCMltdre (e, Sc veritatcm , an aliquando poiTit qui vo> 

cacur ad ceHificandumfVideTcy^im^/Tiiim. 
Occultum quocupiicitcr accipiatur , £cqu6dnam fit.S.}, 

0^ciMmdiuinum,v.^«r4i cMn9ni(£,Recitdrt,Sc Recitdndi. 
Oificij dtuini qualitatem feiDel , vcl iierum maiarc , an 

fir pcccatum vcnialc, 7.1.14) 
Officiumpjrunm B. Mariz , \iAe Reciumej , vbi criam 

h;ibcs dc officio dcfundlorum. 
OiEcijiniiorcm partcm vnius dici , fi ccrcus memoricer 

lciac roclius facict . Ii illam recitet , quam (■ dicat in- 

tegnim ofhcium altcrius dici, quod nouit mcmotitcr. 

7.1.47.8 

©«•i/j^ioreftituttonis dcbitorum defun<3i peripfum fieti 

mandataan noccat dcfundo. 4.i.fj.t 

Anvero dcfundlo noceat omiflSo , vcltarditio cl<x- 
mofynarum , & laaificiotum , qui piarcepii de- 
fundlus ficri. } 

Quid diccndum, litedatar rclinquit hxtcdi , vcl cxc- 
quutori difponendum. 4 
Opera omnia corporalia an (int (eruilia. f .1.6 i 

Opus libcrum &fpiciiuatc , in quo didinguacur a (cr- 

uili. ibid. 
Opcra quxn.im (Int prohibita in dicbusfcflis. x.Sc ) 
Opcra qui funt communia liberis,& icruij an liccatcxcr- 

ccrc in fcftis. 1 o 

Opus quod cft licitam infcdis an liccat , fi principalitcr 

fiai proprct luctum. > 1 

in Oporibus prohibitis in die fcdo an f.]cilius in no- 

u-i lcgc dilpcnfetui pioptcr ncccfTiurcm quam tn 

vcitti. I X 

Opcra ("auilia excrccre an liccat in feftis ratione neccfn- 

latis. f.i.iS.a I. ad i^.vbi nmlrj. 

Opcra cotpnralia an in fcftis licita redd.ituur cx ciiliu di- 

uino,a<1 qiictit ordinancur. f t.ii.i.i.) 

Au vcro cx rationabiii caufa fas fu ca cxetccic. 4 
Qpcra corpor.ilij , qnx ordinantur ad culium diuinum 

quotupliciafinr. ^i.ad^ 
Opcra fcruilia an fint licita in f^-fli$ proptcr pictatcm , vt 

proptcrEccle(iain,vcl inonaftcrium , vcl ad paupercs 

alcndos,&c. j:.!.)).) 

Cum quadam limiratiorc. 4 
OpusRcligionisan (ic ptxtcrmictendum proptcr pieta- 

lem. f.a.)t.i 
Opcra pretcrfcniitiaan (inr alia prohibita in fcftis. f.a. 
14.1 

Opus fcroile facicns in fcftis putans fe hibctc caufam 
fufliLicnccm excufanteni , anpcccet morcalitei. {.1. 
?« » 

Et ao cxcufecur ex p.ituiratc nurcrix. 4 
TiJ. SAtciiT^jCtnJil. mtrai. Ttm.U. 



O/^rr^* fuas locans vr pugnet cam fcrls , an fit infaaiis 

infamia iuris,&c. vide Infdmt». 
Oppefittoni* leftionem ledlutus an cxcofecur ab Horis, 

vide Hord Cdnonicd. 
Ordndt przccpco fatisfacic , qui incipic Horam incentio- 
nc attendendi , quorics dcdica opcra roentem ab in- 
rentionc non dimouet, lic^c ncpctcocam orattoneai 
diftradus. 7.1.18.10 
Orans , vidc jiticnti». 

An oponeac vc femper conecur orans toia folicitudinc 
continere cor luum infira vcrba , & fcnQim vocatis 
orationis. ibid. 
Oratemence an podlt quisdum vcnterexoneratur. 7.»; 

44 4 - • 

Or«/M,vide Tifcitdre. 

An vero oratio , vt cft in prxccpto ^ includac intcnrio- 



nis modum. 
OrdtortMm,vi6e Htfpitale 
Ordinandm,yiAe Ordo. 
Oidinandus non poted in conGgnatione panimonij loco 
ticali pacifci cum ocdinacorc (c nullo cempotc ab eo 



alimcnta pctiturum. 



7.I.J4.I4 



vbi an hzc conucncio (it fimontaca. 
Otdinandus quale bcncficium dcbcat habere flando in 
Tridcntino. ' 7.i.)f,i 
An (ac fit bcncficiam coilatum antc pofTeflloncm. i 
Quale benciicium dicacur fufficiens ad congtuam fu- 
(lentationem. 7 
Et quid fi pjtum dcficerct. 8 
Quas pcenas innouct Tiid.fejf.i t. CAp. i. contra non 
fcruantcs illud dcccetum. ij 
Vide OrdtnMri. 
Ordinandiisquam vitz bonitatem rcqutrator vchabear, 
& an /ic iicccne qu6d careac oroni peccaco morcali. 7. 
4-4^.' 

Ocdinandu^ intciiogatus a fuo Epifcopo de ctimine 
fuo occutto antcncaiut illudfateri. 7.1.46.^0 

Ordinaii potcft quis fabbaio (acerdos , & die fcquenii 
Epifcopus, ncc cunc oporcei continuari iciunium. 7. 1 . 
>f-7f 

vbian (1 die Dominica liccrct qucm confectari facer- 
dorem,po(Tet eadem die idemmct confeaaii 
fcopus. 

Ordinansaliquem (tnc beneficio , vcl putimonio , quas 

pocnas incurraCjVidc Efifcoptu, 
Ordinari a quo Epifcopo poflic habcns dimKTodas a 

proprio,vidc Dimtjforte,vhi multa. 
Ordinari an poflit rationc huius bcncficij in ea dioeceH 

habcnsfruclus pt.rbcndzad doccndnm pucros in ali- 

quadicccc(i. 7.i,i).io 
Oiiiitmi.vidc Ordo, 

Anvero poflic oidinari ab aiio Epifcopo com dimif.- 
foriis fuis habcns faculcaicm a Fapa , vt ordinaur 
excracempora a fuo ordinario tamum. 7.1.) f.i 
Oidinaii qui poccrac iurc communi h.ibcns bcncficiuni, 

vel p.itrimonium , vndc aiimenta pctcipctet. 7. 1. 

An rcquireretur fufficicns bcneficium , vel paciimo- 
niuin fufficicns adfuflentationem. 4 
Qualisbincficij ticuiusrcquirercrur anciquo iare. 5 

Ordinari an poflic quis ad tiiulum digniiacis rcquircncis 
facrum ocdinem , adquamipfc fuit nominacus , vcl 
poftulatus. 7i-5f-J 

Ordinari an pollic (lando in Trtdentino ad hanc tiiulunl 
coadiuror bciieficiarij.qui futuius cft illius fucccfTor, 
vidc CoddiHtor. 

Ocdinari an poflic quis flando in Tridcntino ad ritulum 
Vicatii,vcll>cncficiotum Monialium. 7.' J^ J 

An ad titulum pattimonij,vct penfionis. 6 
Qualc pattimonium dicatut fufScicns ad congtuatn 
fuftcntationcm. 7 
Qu d diccndum (i patuin dcficcrct. 8 

tttt »• Oidi 
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Or<!inirl an poffit finc patrimonio , vcl bencficio bonus 
fcholaiUcus Theologix vel iactonim caDonuiD, ic- 
cepiogiidaBKcaliaiaMH, qidaApin gnihifliili- 

cennatus tecjpctC. y.i.%f.tO 
Ocdinarian pomt quiiad ticulain bcoeficij quod mctu 

renonciatrit. ibid.adfin. 
Oidinati an poflit adritulum prardil.quoi dooatioDC le- 

cipit , vt ad ordines piomoaefetur , fi iam eemiffie» 

titdebita, vcl promifeiit fotori cftum fummam, vt 

oabeiet , qos lumniaiora valoie pi«di|. 7. 1 .4 i.i 
<MMMrMrnaHtfitHnaritpet piiuiiegiutn czemptionis 

ceacelTuni Reg\ilaribus. tf. 9.1.11 

Oldiauias , vide Efifttpm. 

Aavcr6 polfitotd&Mcias ftinirMBicteieinlliecicca 
debidiolniioac» coQmRcgobicai «01^001. 

paniie Religieram|»d>Iicidelin> 
quentemezira monaHaium. ^.^.t.xf. prope med. 
A» PoiCt procedere contra cxemptum fimplicitet 
OOtbKntem Ecclcfiam parochialein , vci aliud of- 
fidom cuiuj adminifVratio , & r^neo Epiicopo 
conoenit, fl deliquerit » vetcontitncii in aic 
quzpcRioemedlncoffieiani. tbid. psolo poft 
med. * 
abOtdloaiio gdhmi eoamezemptum iaiadieio,vel 

■ cxtn , vcl contrj rcsmonaftotj in qouii caufa ,cft 
ip{biurenuUuin,&c. ^.1.1.17. 
Quid dicendam , ii lcnicatfai cKcutioni nundanda. 

ibid. 

Er quid , fi proccdat pcr cenfuias cootia B.egulucs 
ezemptos. X% 

Ordinariut an pofltt dennnciire ezcommantcanim ex- 
cmptum , qui oototie deiiquii eriam io lococzempto, 
fi ob deliAom incaitai aeonMnnoicaiionein tpfo h- 
Ao^ 1.9 

Oidfiiaiiw an polTic ptoeedae per (e , vel pecaliam ad 
capturam Rcliq on cicmpri,fleiScapiaitaa Incidat 
inexcbromunicaiionem. , )0 

AnveiAbabeKiaHtiliaionem inNoniiias It^tp- 
nis exemptx. )i 
Ec poflic eos cxcommunicare. ) ) 

Oldinatiaspoaell piocedere pacenfurxs cemra exem- 
pos tutbantes , vel impcdiciMesipliilsiaril4l|Aoocm. 
^.^.i.S.poflt roed. 

Oidiaaiias paniie potcH eiempios fine maodato rai* 
ropeiioris in icriptis obtenco lepcctos cnia moai- 
fteriat fiecontiaeosprecedete , fi mifli ftodiocum 
caufa ad vniuerriiates extra monafletia degeiim. 9 

Otdtnarius non poteft imeodcsf , vt cotam ilio priatle- 
giaexempciooiscxbibeantar. ' ^9>r'9 

Oidinatius an podit nnn obftantlbu"! I? ilK<; conWuito- 
riii cognoCcere de cxcmptoium cauGs.i. vbi czplka- 
tur enf.^JttA.ftg'. I ^.dt rtftrm. 

Ordinatius ao peffiiia^ediie iadicemconlecoanccin, 
tf.p.<.4 

Ordt , vide CifAOrJijiandMf » tc Ormnmi. 

$A Ordincs promoucri intendcns , fi vocetur , vi tedifi- 
cetur de deli^o ob quod timet troponendam mor- 
tem , vcl mutilationero, poicftoecoltate veritatemt 
nec tenctui rerpondere. 6.t.is,.t.ad6o. 

ndOcdtnes an pofliiK ptomoiMri aUqoe alia diipeola- 
rione illt, qnibas pec Pdndpcs inlamia cft ablau.tf.|. 

Ordinii dcfinitioi. 7 f.t.t 

Ordo cft vcfL^ lV' prnprii faaamcmiim. } 

ChatS&ctem iinptimtt. , 4 

■ Qootoplcx cfFodusboiusfacnimcmi. f 
Quotuplcx firordo. 6 

Oidines an fintpluniacramenta. 7 
Ordlnis fbcma an conttsnicnia tndatnc pec impeta- 
tiuum. •• 8 

vbian iolUtatto ordinit ntpcife otdiiuta ad iigni- 



hcandum homioem , vt eft petfona ptioau. 

Ao vcxu fit dc ciTentia otdiois ioaocauo TtiiHCalL 

• 9 

Otdinis nutcriaquaiam fit ».4e ao iit dccina dbici^ 
io.8eic. 

de Ordiiiiscilentllian fit. ftOldinaodas tangac mire- 
rnun. 7.1^.1 
Anvetbfitncceile^aietMmcangete amb jhi c m a sM 

bus. f 
Ao (it necefte ungnc Ciliccm , Patcoaro,& Hoftii» 
vel fttfiiciac tangcre , qaomodciqinqne, 9t modi 

cum qiiid alicuius rci. 4 
vbi an ccorcatuc tangcic vinum , qui iwgic caU- 
ocm. 

An vct6 (it necefTariuro tangeic caliccm cooiecraium. 

vel rufficiattangere nonconfcciatunu f 
Et an tequiratut contA<flus corpoialis in facudocio. 
& Oiacooactt dum EpiroQpoainaiuu iaaponit. 4 
deOrdinn dTcnria anfit qoonflrum inftig— wutniu 

ponc^lio , fcd ctiam manuum impofitio. 7-' ) J 
Adargumeott coouatiae fcacentix tc^Qdetoi.^.^. 

de Ordinuin minornm cfrcntia tn filttrc ariDiftrcntuc 
ab £pi(copo ficicntc facium. 7 •i>4- 1 

An veci Iioc fit de eftenria ikracam ordioam. | 

de Orfifnum minof unr» cfTeniia anfit.vcidem Epilco. 

Sas , qui profcn vc:ba , potiigat matcriam tan^ed-' 
tm, abotHinando. 7*>»f.> 
An vcro fit hoc dc efrcntia in faciis otdinibos. 4 
Otdo iu teneat", (i exotciAztradaiuiin ordioatione ii- 
bcr , qui habec cancdm Euangclia»vel Diacooo Ubct 
qui habetCMitjbnexoKifmot. f 
vbi qufddicendnm , filiberbtbeai vttumque. 
Oido,vide TanfnrM, SMtnLtium, StifatU, Pfilmi/lstmt, 
Sk U i Mt ta ^ iu,Hbi etiam de Oiacooatu , gfi&tfiUu, tc 
CtOtgu^. 

Ordines minorcs an llnt ver^ ofdincr*Jie Cc rarr.^mcnta 
Tharawier^mqae impriinaot. 7.1.7.X.& 1 

An verd finr l Chrifto DoniifloiBflta& 4 
Ordo vnus an dcpcndtat jb alio. 7. 1.9. 6 

Ordtnum (iogulocum maietu in commani quxnam 
(it. 7.t.lM 
Quando impriroatuc chara&er inordinibos, qoocom 
eft untiim vnus adlus , & in ocdinibus , quotum 
func plures tOtm. % 
vbi quinaro aftu» fic priocipiliot* 
Quando iroprimttot cbarafter Oftisno , I«Aati , de 
exoiciftx. ) 
Quarnam veto finc focmx iftoium ocdinoro. 4.J.& ^ 
Quoruplicem Acolytos faabeat a^nm«8e ioqao aQo 
imprimatur ilii charadcr. , •j.Sct 

Quznam (ic fotma iftias oidiois. f 
QaorapUcem babeat Sabdiaeonaras aA|im » fte in qoo 
aftu impnmatur charaftct. li 
Qus fitfotma Sabdiacooatus. . i f 

In quo adlu imprimatut chaiaAet DiKOOO. • S; 
Qai (ir fotma Oiaconatus. ttf 
Quando impiimatur charadcc faccidoci quoad tnunus 
conrecrandi,& qnsnam fit facet dotii forma. ij 
Quaodo verb qooadpoteftatem abfiiiaeodi » tcmmit 
Ultnsfetma. MUM» 
vbiqucnam (ic nuteiia. 
Epiiinpoaatem quando imprimatut chaiadla. x & 
Et an fit Kfaet conlecrarionit fupei Epifcop tafok ne- 
ceiracio ponendus. X} 
Oidinis facramcntum ao fic itcnndam i^i|aid otnit- 
ctnir, quod (it de fobftamia > vd fit 4PMn ai| Gt^iio 
fuhftantia ordini!- " 7.1 i;.t &t 

Qju! facicndura n fit ccrturaid, quod ci\ oia/irura 
non clTc dc eios fubftantia. ) 
An vcto (it miniftiandum in illo ordinc fafccpro, 
yel (it moftale ixuoiftraic totequam fuppieatui id, 

qttod 
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quod eftomiflam. 4 
Ec ao ininiAnm in illo anteqttamcemnonia fuppbft- 
rar,iDCurrat irregulatitatcm. f 
A qao debcat fuppleci id.quod omiflumcft m ecdi- 
ne. € 
' QuumIo debest fupjplcf i. 7 
An nrb qmndoalfqaft aAm ruppletar, debeam 
itctari orationes illi anncj;.T. 8 
Qj^id factdhdum quaiuio altcta tnanu^ inun^a &di- , 
fta oritio iam lit* 9 
Ordini; vnius charader aBnecclSuidfnppoiMtcharade- . 
icm altetius oidinis. . * 7. 1 . 1 4.1 

vbianpeccetmor^iter, qui pdiu fuicepic fapcrfo- 

rcm otflincm.quimtnfaiorem. 
An vero [acckdos,quialioso[dincs non facccpit, poi- 
fit exercete omnium ordinumTtmftiones.- | 
'Oxdioes quo ordine fmc confcrcndi. 4 
An debeant eflc iciuni ordinaiu , 8c ordinandus ordi- 
nc facro in dic Dominica , & in ordinum cclc- 
bratioQC fafta die Dominica an tequitatut conii- 
oiMibicinnijfabbeticnm Dominica. y.i.ij.^ 
Oidines qnb pafto «d Endnciftiim oiidineimv. 7.1. 
17.1 

Quotuplcx.& qu3 (icordinii poteftaa. ib(^. 

\ Ordo,vid;: I!IncrAUi4 .Ofli,mm,Ct(l»tSxtni/t*»JUd/' 
itiJySMhdiaconHi ,&C DidC9Mtu. 
OcdiliiaminincrordinidtuquHham fit. 7.1.18.1 
An vcto hoc facramentum tencat C\ confcrarur ab 
* Epi(copo hjcrctico.Tcl dcgtadato.vcl qui ab Epi- 
fcopatu deponius efl,vcl ipfi renunCiauit. } 
£r ati M aliqoi non Epifcopt confctant aliquos ordi- 
ncs , id iaciani cx officio , vcl cx commiflione 
Papac. 4 
«Oidioes minoces an poiEnt Abbates confcne » vide ^ik- 
>4i(,vbialia. 

An ponintconfcrfia Car<iitulibu$,vidc Curdmalts. 
Otdiikis miniilct ncccflatius ncccaicate ptsceptt ett pco- 
piins Epifcopus. * ^4.ao.t 
An vcio iccipicns ordines abalieno Epi(copo'peicei 
mortaliter. ibid. 
Qnid dicendum fi quis obtmeat gcneralc , vdfye- 
ciilc rcrcripcam » vcl piiail^iom vt i quocumque 
ordmctut. • j 

Ordincs facri non compiebendanitt qoando in dimif- 
foriis concediiut recipi oidines miimcsb vel ocdines 
abfolur^. 9 
Oldinibus minoribus,vci facns,aut tonfuta primd initia- 
toa ab alieao Epifcopo fioe liccatia pcoprij , an fit (if 
' ^ienias, vide A^fff/Sw. 
An vcro fi cclcb^ci, vel Epifcopus otcoiTiir.uniijet ac- 
ccdcnces iine dcbita iiccnti.a , an lit irtegulaiis, vi- 
de JmgmUiru.Sc ^neguUmM. 
An pcccct vf^dobisocdinilmsiihiidoiniure com- 
muni. 7.i.i8|j 
An cenearar latibabiiionem qiiaete<licdtboaa fide m 
ordinatas. 7 
An maneat lubilisadaliosoidincs & bencrici.^,habi a 
ijtihabitionepcopiiiEpi(eopL 9 
Ocdincs ctim confciumur quxnam prazis al)foluendi,ac 
cxcommunicandi obferueiur. ii.&ii 
Oidinibus minocibus initsati iiteiis dimilToris Capituli 
fcdc vacantc iofra anaomian (int capaces bcneficii 
Ecdcfiallici ftandoinTrident./>/ j.cMp.ioAt reftr- 
m4t. 1 4 

*Otd^ tcAeiet fi fcemina de {a€lo ocdiiiateiui. 7.1 .|0. 

vbi expticaior ufJHgmijpm i^y^ifufi* u & Mf»fa, 

Aovero mincapax ptinuetonfune. I 
Oidinis an fii cafuoi HeiltiapbcodinH» vide Armr^pfcv- 

Mtm. \ 
Ibldo daius anre viakQ tationis tenct , licit & Tacccio* 



ttum.& deiui pueto in cuals. 7.1.51.* 
Oidines (acri , quam «atemez jieeeffinie pcnepdn- 
quirebant antiqoo iuie. * 7.i.)).x 
Quam verdjequitam iwe nouo Ttidenr. ftff.t yttip. 
txM rtform. 1 

Ao va6 anni pet Ttidemioam leqoifiti ad hoa ocdi- 
nesiuiliclantincapci. 4 
Aopofllc quis otdinari Qcecdaeinvbimodie ibquo 

adiroplcQtut i4.aoni. ' > 

Vbian Kocdinerar incattarpemaseoiitn ofdinaco* , 
ante Icgitimam ztaiem.anin principto primidiei anni 
af. vtpoll mediamno^enipofljt quisoidioazilaccc* 
doa. 7 
A quo die dcbcant cotnpurir! Iii .-5:10). 8 
Oidincs minoies , & pcima tontuta an pollint dc nc- 
ceifitatepnoepci dati anie vfum rationis. 1 f 

An verd fic roottaledare , veltecipetelios ocdtoesAc 

tonfuram antc Mtitmis vfum. 
Qua ccuDe poffic cn nh iiift im atoBfan. iz. i ). 14. 

QiuveropoffiiircmdcnjiBioocef eidiiiee. * 17 ' 
Otdo licct fit facecdotiamaii|ttiieK, fi opfiiicnar peipe- 

tuoamcm. ' ' il ' . t9 

Ordioes minores,«el lacros n qois redphc ».ah foqofaa- 

tur bcncficium,vcl patrimonium. 7.1.J7.1 
ad Ordines (acros an hceat promoucre Qcfcicntcm teci- 
tare Hotas caoonims. 7. t .4^ .tf 

ad Ordines minores promouendus dcbec a proprio pai- 
locho & Magiflro fcbohe in quacducatuc, boniim 
tcftimoiiiuni habefc. 7.i.4<>.7 

Ad facros Ordincspromoucndus an 5f ad quid dcbcat 
pccnKnlcm aiitc uiduutiuncm Epiiiropum adiic. 
ibid. 

Otdo qaotupliciiet podit aooedli bcncficio. 7. 1 .48. ) 
Vbi quando fii neceiTe ordinem hal>ece iempore coU 

l.uionis bcnciicij. 
Otdines icquiGtot inuaquodrempusteoeantot rcctpere 
obiinentesin Bedefiacatbedrali, vd collq|iara digni- 
rarcs,perfonacus,oflicia,prxbendas , aataliaqua:cum- 
que bcnchcia.quibus oncra varia fum a"««Tf^ 7 
Qi?^ pcr nas incurcanc concra facicntes fi intetfiocy ouc 

non fatiitdimidiapatsadfnAeoiMionem*^ ib#» 

dem. 

Ordinem tenccociofm aooom leeipece , qoTl Papo coo- 

fequicur , vt non habens ordinem promoneanir ad 
pcxhcndaio aAu ordincm exigemeni. 9 

Ordo facetdocalii an leqairatat ad capeUaniam fi eam 
fundaos exwopiiis boois*pco)C^iat vr capeUaovs di- 
cat tot Mrflas tn bebdomaa,vide' CMptlUnU. 

Oidinciii factura confcrrc , aut rccipctc abfque vlla con- 
luia,idcftf/^i!{(j>«rib£ciM/«Mr«jM»ellcatuum vrniale 
gmae. 7.149.10 

Otdincsquoin loco fint miniftrandi^videf^j/w/x^/. 
Quibus vocatis , & przfewibus facii Ordines cclco 
bteniiu. « 7.i.fo.3.poftmed. 

Ocdincs racii quibos auni temponbtu ceiebtacipofliac, 
7.i.yo.i 

^ QjdspoiBtdifpenfare vt alio temporc celefaiencor, 
an (Ir mortalc in otdinante & ordinito extra icin- 
poia a lure iucuca oidincs iccipeie. ibid. 

An finc celebiaodi tn (abbato ietuoiocum quatuoc 
tempQcum.i^ in die Dmniaica fequenti. i.& ; 

Aopoflint confertiSie Dominicafequenti feruaco,&: 
coniintiato iciunio fabbaticum Dominica fequcn- 
tiabotdiiutocei & oidioando * £c ao cxpcdiac 
KocfiKcre. 4 

Quomodo (ii fLLii.Ti-iliim hoc iciunium,&anincclli- 
gacuc dc ieiuiiio kccicfiae , & poifit £pifi;opu; fu- 
mecc ablmionrm fi die fdnbmi 6dac ieciam. f 
Ordincs facri an poflinc celcbrari ctwtinoato iciunio tn 

tioikc iefuae^ionit|& in aliis oodkibasOomiaicxie- 

-q,aeni|sia^acnm. 
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Ordo facer vnus non potcft confcm alicui fabbato , & 
die Doiniaica fcqucnti alius ordo facer eideai , etiam 
condiMmoidoDio» y 

OKlioei flUnMes ^oibitt AdNM pofliQt coofcni. 7.1*5». 

'% 

An die Vcneris anceiibbtta altqnoc ) 
An in omnibus fcftis. j 
An vciopotlit Epilcopuspluiibui vel tantum voi ini- 
BoceioiduK» cooRncio Doninids & feftis. i S 
Ordincs duo ijcrijponpofl*OM cttkm dkvni confoci.7. 
i.f.j.i 

Ordioes minores , & fnbdiicooanii ocqniBoc ddem 
vudiecoofisii. x 
faoc poiBt-cofn Epifcopi (otmnzJSt «uaiine. } 



Qj^d diccn(jum (1 alicubi dlct coafuCMido Tt TOa 
dieiii OidiQesvaiconfeuemur. 5 
An ceneit Inrc coolbenido poft Ttjdeatinum. 7 
Bc OD pofl motum proprium Sixti V. cooliamali 
confc(entC3,vcl lecipientcs Oidiacs. 9 
ddinem intcr vniim tc diwn qncnam iniecflitia inter- 
ccdcrc dcbcant. 7. i . y ^ . i 

Otdinesminorcs an pofllnt cidcm vnadic deiuie con- 
ferti. 7.r.f).u 
. <2S'd dicendam ftaodo in Tcid. fiff. a|. «^.11. dlt 
1 rtform. tx 
. Qood tempus debeat imoeedctt imer vmimflealiuTn 
' mioorcm ordiocm. jhid. 
Aa icqoiratut diqna dil«)cn(ario «1 dentnc fimnl 
omnes minorc^ Ordir.c^ vbi crac anio CoftCtttWD 
confuctudo eos fimul daodi. i| 
Oidinei ininorcs, &pt{matonfiin anpoffint vna dic 

cidcm confctri,vidc Tonfttrn, , 
Ottiinum intcrtltiia i Tridentino ptMepca (eruan ao 

obiigcni Rcligiofos, & quinam poflini in int e i fli l B s 

difpenfaie.vide lnttrflau,6c SoaetM. 
Oidioemfoaum rectpieos latin^ legctc oefcicns , aut 

cBcicue»anpccoeK, fletcoeKOcad Hocas — 

7*M«.J , , 
OrJuuttk nfta ao alieno Epifcopo cum fpe 

nis ptoprij an ftt irtira. ,7.1*10^14 

A quo poi&t haec ordinaiio taciliabeti. 17 

Ordmmm abalieao Epifcopo Hnecisdimiflacm eaniam 

rationabilem non condneniibus ob quim propri 1; 
Eptfcopus ordinare non poiell , an caculeiuc ap<xna, 
< yriiiDimiJfiru litttrd, 
Ocdinati tonrut.i a Priotibus , vcl Abbatibus non ex 
contcntis iii iuie commuui , an debeant oilcndetc 
priuilegium.vidc Tonfura. 
Oidinatustonfuta ab sl cno Epifcopo cam(pe taiihabi- 
tionis pioprij , an gaudcac ptiuilcgio clcricali * vide 
.7M{f!r«. 

An veio , & quomedo oidioatus ab alien o Epifcopo 
quando proprius cft manifeft^ fufpcnfus , co quod 
oidinauit clriicos alicnos abfque licentia proprij 
Epifcopiteocatacptq^ace (uipaifiooem Eptfcopi 
proprij. 7.I.to.lj^ 
Oidinatusin Diaronum , vcl fubdiaconum a Papa, an 

podit fiae cius licentia ab alio £pifcopo ad ocdiiKt fo- 

perioces promoaeri. at 
Ordinarus dimifToni; a c;iprtulo fedc VacamB obteniis 

an incurrat aliquas poenas. j5 
Ordinatus fioe beneiicio.vcl patcimonioao ince andqno 

fufpcnfioncm incurrcbat. 7.1. 54. 5 

Otdinaius iurcjbcncficio , vei patrimonio a quo dcbet 

ali, vide Epifcoj)». 
Oidtnatus pofl coUattonem beneficij nntc pacifirjm 

poircflioncm, an incurtataliqaasparius ibndo Tti- 

dpniino. 7i.)f.il 
Ordioatas an cenieanK anisad tiwlaro patrimooij, fi 

otdinetarnatla fadade illo mcntionc , vide i^n/r»- 

tmniuni. 

Ordiaatos fubdtaconas ad titalum paaimoaij , quod 



habcbat , an fi poftquam illud renuncijuit, nolhni 
aliud pairimooium , velbenc&cium habent iotciein 
Diaconara , dtfaoecdocio, oAcndens piiks cettM. 
nium patrimonij , &tacens illiusrciuinciationem, n 
iDCUnarpoeoas ftaiotas contra cos , qui abique puh- 
monioioiciancar, velcantdm pcceaKii aenwrinrii 
7.1.41 

Vbi an poilit ad tiiulum iliius oidifuri , G poAet 
conrrabat dcbita. 

Otdioatttsfalidiaconus fiftopntimonioanpoffit adfii. 
petiofeiocdines abfque nouo patrimooiovcn afcm- 
dcrc. 7- 1.41.1 

Orfbstfi quinam dicaniut quoad efle^um , vi ia ptian 
ittflaatja poirim agiraie liiem comm andiiadbat R«. 
giit.quod Hifpane dicituc/ifc^/J) tJt Cant. 4 t.<?j.j 
Qui verd dicantur orpluni qaoad iegata, & tcliquoi 

Anverd vt orphannsdicatar , lequianK cnmq^ 

fit iniia xiatcm pupillacem. f 
Cum quadam limiiaiione.- t 
OfliMhd quodnam iUofficilim, ' 7*<*t7>| 

Vide OrJ«, 



p.<<ainndelaMmfiiceeiSoDeqaon9lcs &.. ^'i^ 

PaAnm nonfoccedendf » feo re n nn c iariol^iiiBMi firfb 

ei , cui fucccdcndumcft , tn tcncit. f > 

An vcro tale fa^kum poflil iirmaii lutameoto. 7 
Quid vctddicendam* fi filia anllam dpiem ceet 

piat. 10 
Et qu;d Ci rcnuncians fit minor , vel fit foemina fab 
patris potcftaie condfiuta. it 
Pad^um , fcu ptomiflio de reminciaiidnpaietiialMatedfta' 
le fn^ paiti an teneat. , 1 1 

Pa<2um,feupioini(nodotali$ fada fiflsi pMtt denon 
meliotaodo aliquem ex franibus,xn nneat. 4.t.}f.f 
Quid vct6diccodum,fiia talipadoadderetar, aadd 
u aliietfierec loeliaiiidoaliciiifnNMEeafeniiKnfta 
ipitfiliac. 6 
Velqaddfi queroquam melio tiB c iii t t a l i tmcl i onri o 
non pariet pwnidiciiim > occ imdl)|iMi Hi dira- 
nnmfilite. 7 
l^aaamdenoo fnceedendo » qaodooopani , led fia^ 
rribus.vel aliisin tpfotum fauoremfit, an tencat, G 
fiat de coaTenfu Ctus , cuios haxeditas tenunciatut.vel 
fi 



Cum uiplici limitatione. <>3-^4 
An ver6 tequiratur iuiamcntum. f7 
Et an fitmcrurtslepcdhimiuiamcoto, fifiat abfqiK 
diifto confcnfu. - ^ f 8.& f» 

An verd teneactllepc^tbm fadum cOte coofenfupi- 
, tiis, ficincamcnm» fi poftea patccteuocci cp» 
(enfam. . • tt 

Pa^umdenonaccnfaodoaa «alear. &t.a9.la. 
ad4 

Paftnraintte de aliquo iibidandoan Uceat AdnocNft 
& procuraioribiia,vidc Ailmt0tHi»8c-Froenrat»r. 

P4lli»m qaid &t. 7.1.1^x4:9 
An vecd fit idem dtcendnro de Accbiepifcopot de 

Pattiarcba cfrca vfum Pallij. - * 

Intraquod tcmpus teocantur i Papa pctce P*"*"™ 
Atchicpifcopns 0e Pattiarcha , & aa reneantu^ 
ciimillud pctuntptzftaiealiquod iaraOientamiflC 
a quo dieboc teropus dcbeat cutiere. ^ S 

PalUo in qoo loee poffim vti AicbiepflMpai »8tPattiic> 
cha. 4 
Confuetado vtendi Pallio ema PronincbunidhS vcf 
let. iW. 
Quiddiccadam fi Atchi^ifcopashabcatptiailegiank 

vteodi 




biyiiizco by GoOgLe 



Index Rerum. 



vtcndi Fallie exna pcouiBciain. ibid. 
Ab vcfb poffiiK leRipec imtapnMiiiickfli «tiP«IJio. 

Et an in pt oceflSonibofe t 
Ec M fcmpei incn MiAnn <lolemBii ib ib» pi o«io- 
cia. 7 
X Vbi in qoilxis diebosiHo poffim vti, m «ctA in MiC» 

fis pro dcfuiiifiis. 8 
«Bte Pailij leccpuonem neqoit Atdiicpifcoput, vcl Pa- 
iriKchtaiMe iepoctarecttieeiB» ncc Tc oominaic Ar- 
chirpircopuro, ncc Patcitfcluin : aec iuba pleiiicudi- 
BCiD Pon ".icaiis olficij.} $ 
Vbi mnlciqiieame ■•epiioiwm PaBii non poidk fii- 

OTC. 

An vcco poinc (ine PaUio in alieoa dioceii de ttcea- 
(ia tllius diacciis oidincf confciie. lo 
AoiiPalliuniiaalieno Afcbiepifcopaiu teoepedt do> 
beat Douuro petere. it 
P^Uium eft perronale , & (ic non poieft accommodaii, 
nec in mone aiicuiieiin^ai» fed Aicbicpilcopiu cui^ 
eo fepeliti dcbec. la 
Ecquid facieoduro , (i crantfetatur Aechicpilcopas in 
alium Aiciiiepifcomtum. ibid. 
P^fifdiiediierpoiidentadqiiclKam. ieddens ali- 
quid pco ractooc , aafaciatiol*Seanpoific annullarc, 
& murarc lcgcthunianaf. 4.1.14.17 
Fapaan poCBi difpcnfaiein lcgc iciunij. j.i.j .j 

Quidveid diccndum , li difpcarct in iege ieianij,<3c 
quocumqoc aiio luic buiiuuo £ccicliaibco abf<)ue 
inibcaauo 4 
An vctd peccct. J 
Etan raortaliter. ^ 
ftpaanponit dclcgate laico can&s |pMnialei,8ecri- 
tninalcs deticoniin* <.i.i.8 
Papaan poffic fe fobiicerelaico iudicaodnm> 
ptip an poific ftatuete, rt vbi lunc diintcftfli ioqaimnnr 

tbTqueinfamiatVide btfttfHtt. 
Papa an polfiticeolbri • «Me Mitmfm. 

Anveiopofik aboleic infamiim,\ id- 7^.*'"«. 
PapaqttilwiveilMS csufcatut exiusuc aii^ucmaiudldi- 
ftioncacdinatij. ^-91.4 
Papa dicirur conce<1erc mota propito , licil COlKedat 
^dalicuiui pctitioncra , fifuo motulibeta!i,&non 
■etiiionefitnioiaa. 6.9^. t 

£t timc cenfeatur giatia ficti moto pcopcio curo boc 
cxpccrs^fuetitcautiim. ibitl. 
' papa poicd cxtingincie Citdinales,P«riiichas . & Ai- 
cbiepifcopos. ' 7.1.10.4 
Oao modo veA fi fe trocet Epifcopum , & OadtiU' 
lem. ^ ^ 

PapfiEpifcopus , Atcbiepifcopus , & Vtimu non di£Fc- 
tnnt quoad poteftMenkOtdinit. 7. 1. 11 . f 

An di^ciant poieftaK Imiftliftionii , ftiqno eam 
lubeani. ^ 
Papans intrin&ei, «edleMialim indnait Epitcapaninft 
7. 1.14. 10 

Fapain quinam eonfectcnt , vide CanpterMt». 

AnvtfdlalicatPapafimul ac dcAoi cft iutifdidlio- 
ncm plcnam Papalem. 7.1.1 f .it 

Papa an poflitcomroittete fimplicl Sacerfod , vi con» 

fciat piiroam tonfutam , & q i ' 1 cndum, fiPip 

non iic Epifcopus coofecnius , vide TM/iuv. 

An vecdpoiTithoc comtnitiete nopSacecdoii. 7.1. 

«8-7 . . 

- Etao poflGt fioft^ci Sacetdou cemmict<te,vccoo- 

fcnt ofdines Itcrof . 10 

Tapa , vidc PofHifcx, Penfu . *6c Rtcitarc. 
Papa poccft Mcam habete oidinationero fattam ab alicao 
Epifcop6 non fpc latihabitionis ptoptij. 7.1.10.17 
PapaiefetuanibeciefiLiihJorum f.imi!iarium ccnfccurre- 
fetuate beacficia faauluitum lilius , quicit iafflilia- 
' litiUiiisPaps; M 



Papaoon poccfidifpeofare, vtoomino illttecatus pro« 
aooeatnr aA Samdociuin. 7.1.45 x.ad iin. 

Papaanceoieaiarper danrulas genecalesdc^gatecoiw 
ditioni appnfirc \ hieo rempote (aodaiionis.vcl opor- 

tCJt dc illi,f..Lcic iiicntioncm. /-i.^S.t 
Qjiid diccDdum» ii clcticus fiindei aliquod bcncfi^ 
. cram. ftid poft med* 

Papa poceH difpen&ic can deiids , 8c bcacnciarijs,ne 
tcciccnt. ' 7.i.f}.» 

.P^rrn/ an poffit facoedcie fpoiiiSb 4.i.)f.}.admcd. 

Paientcs an pofTint in prxiudicium aiiorum filiorum 
concedeie alicui hlio licemiam tellandi , vt valeac ad 
libttii difponerc :& lalisfilius poiTit feiinquetepacen» 
tibus . vc libeci difponant iMct filiot , vciennncae» 
4.1.14.14 

Parentes an teneamai iMnniblls filii natuialibus , fpu* 
tiis, flc naiis exdamniM» eonculNca alimenu pccftacc. 

4-J-7-I ' .. . ' 

Parciircs an poffint tibcic t|uiQtijm rclintjucrc filiis illc* 

gitimis , vcl quibukunque exuaiKit , licct (it raaiot 
pais ,quiro ca , qus fitiis lcgitimis cemiogit. 4.).tf > 

Paientes an poiGnt fuccedcte filiis tllcgiiirois , fiue natu- 
rsiibas. 4-M$>> 
An vcri) filiisfpaciii, vclab cisaliqBid via donatio- 
nis lecipeie. a 
Ccqnid fi hliusipatiaialiqoidomniAinat anicrfide^ 
vr dei paiti. ibid. 
Vidc 7V?i*. 
PMfvchm , vide Jtiuniwm, 

P^trricidmm eft aimcnpahlicum » 6c poceft ab omni- • 

busaccufatt. 6.3 <^ 14 

Part Ixfa an poflit intctcedere pro rco , fC c wn i iiiCiir 

pceaa, wide /nttrftdtmspnduuliem. 
Partes , vel alii ipfatum nomiae an ddbean efle pcnien* 

tcs.qaandoicllesdcponunc , «dfidlcm diari<Cad> 

iQoncti , vidc TejhmofsiHm. 
Paisadacrfaan poflic dcregcte occulcos telliuro dcfe- 

(flus ad fui dcfcnfain , vidc Teilif , vbi & alia habcs. 
PMer, vide Rt/imuUii»,Rx^u»trt , PAtlum, Lega(i$m,SC 

JFtlitu» 

Patet , vel is , cuius hzreditati i enanciatui , an poflir, 
dum viuit , icuocaie coofenfum fcmel ptie(lituro.4.i ; 

Pacet mdioiansfiliam connai. 1. iir.aJif.iJWM rcfofil. 

an peccet rooctalitcr. 4.i.}6.a ■ 

P.itcr an ccnfcacur animo cum lcj^dni compeniandi 
lcgate , fi icget aiiqaid filio. 4.1.1 (.1 ) 

Paier ment niiii , 8c defcendenibas l^iiuBisan poi&K 
legarc , 8c donare omdabonafiiafilinnaiuiali ,!icct 
bubcat afccndemct. 4.3.1^.1 
Pattcbabens fiBoslegiiiinos , qoiablquefraude bonis 
parcrnis rcnunciatunc , an poflicomnia bona filiis na- 
tucalibus rclinquctc : 5i ij fucccdant ab imeitatoio 
duabusvDciis.ac finocxtarcnt filij lcgititoi ^.j.i^.) 
Patet qui fub hdeicommiflo hacicdcm aiiquem inftituit, 
vt hzrcdicaccra icftiiuctet fputio , & iideicoroinida- 
lius, qui illicalemfidcmptxftitit dcfcftitucndo bc« 
lediutero fpntio , angtaaiicipecceni. 4.}.«o.it ' 
Paiet an poftit filuim fpuiium banedem infttocce fnb 
condicionc , fi i Piincipc fuetic lcgUnaCllS quem 
e&dkum ba)>cat catit inftitotio. 4. j.a8 . a 

Pawtobligatosc c ft i cncrc paupetUwtt aUquabona tncer* 
tainiuftcacquiiln, vaciiam ioacimt anpoflttdate 
iilio fuo (putio. ' 4.}. 17.1 

Patetan poiCt aliquid lcgarc filiii naiataldMla cs con- 
fcnfu legitimorum. 4.3.J0.1 
Anvcto pollit vhra quintum telinqueic filiis fpunis, 
fi lcgitiroi coiifciuiant in vitapattis. ) 
Quid vcto diccBdam«& filtj caofimiiiiKpoft ofaiiaa 
paais. 4 
le. f 

tttt 1 
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(tikit»! poitic telinquete quintum fpuciisad ilimeou, 

qaandofpurij iliundc habcnt alimcnta, vel ariiBciom 
ootum,cx quo iinc dcclccuccpoliunt vidum quzicte. 
4.5 J» » 

PatetanpolEtiBCMnimidtoqueie qainannfpadapia- 
oon btbemi alnmdeabmenci fiiDad eicedar eB* 

tneiKoium neccfricatein, hibiucoofidenliooc p^fo- 
ox,8c ^ialiutUrminj, ' 4>}«3^i 
pMH mo htbroi d«lcM(tenie* leg^bnoi to poffic vkia 
■ qaintumtelinqueiefiUo^Diio^qiltodo^piioiDmnon 
(at eft ad atiotenta. 4.). ) }•? 

'Qutd vciift diecndiHD , fi qninnm aon fi> iit-ad ali- 
menia fecundAm ttcrciinMem imoBr»dc eneot fi- 
hj kgiinni. S 
ficqillid fi pater habeat deTcendcntes lcgitimoi » flC 
qtiintttm fatficid aiimcnta recuncluin nactttam, 
tion vei6ad alimcnta(ccuD(ium (lacum. <) 
Patet.vide FruSm Sc atimtM*. 
Patanon potcft graoameo impoDcre tn qttimo.quod te- 
Imquii nlio illegitirao ad alimema. ^.j.jj.^ 
Cum quadamliroitatione. f 
Qoid vctd dicendum , Ci patet abfoluti leget aliqtu 
bmu ad rpurij alimcn» , Sc eum giaoct , vt poft 
mottem rcdituat Ci hons. alicui, 5 
Patet «n poftit aliquid daic io via^vci in monc filio (pu- 
liovltiatlimenupropcetfiliiraeiiia. 4«)<|S>i 
Patet an poffit, dnm viuit , leuocaic exccflum dotis, qui 
tangit Icgiiimam alioram filiotam. 4«)> )9'f 

Pater quomodo poffit idioqoece tliqoid filib fpncio, vd 
filierpuris* COilU ptopriettt pla^um quiniom va- 

,^ , . . ' 4.J-4;-'» 

Pater 40 icneicur doniDsiatead edidum filittm bctcti* 

cmn. tf.i.ip.j 

Pater demmdacus iudicibus a filio minus puntii dcbet. 
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Pacct ouptiti ttadeos filiam intra pciflnim 

itum tofitiolamilinde /nfdmuu' 
Pacer legenslitcni fiUonm. qoirabrnofiiacpoceftate 

oonpeccat. 

' Patet midjoians filima «t booi IBt fiae-penimoiHiam td 

ciiius titulum facris ordinibus inicietot oon potcft 
poll piomotioncm hoc reuocare.. 7.1.44.1 
(arerfamilias , vcl famuliopetanccs , an peceent coiii>. 
pcllendo famulos in dic iciunij.i<1 liborcm incoro- 
patibilem cum ieiunio, quaodo id commodi in alium 
diemdiifixripoieft. 
Piier&miJiu ao teneatur in die ictunij pizbece fuis fof» 
ficieniaUmcncum ad ieiunium. (.i.iy.j.&^ 
An veid teneatur admoncrc famulos , vi iciunent, 
vel tudianc ftciam , &c vcl eos compcllere. f 
Qoid vet& dicendam fi fdvec, quod ptodeOct famu- 
lis fuis negiie eii lcBel,fletieiaai eoMtm io dfe 
ieiuoij)^ g 
An vetd mwerar eompettete filtoi rabeon cenftira- 
to? ad ieiunium , dcnegando eis cocnam. 8. & 9 
Paceifaroilias qua corredione , ap iudiciali , coieicitiua, 
vel felimi ftacetoali monendo viddicec , tenca- 
tur corrigf re fimiliitn. 6.».4 f 

Patetfamilias an tcncatur atceic reiuum a ooncttbioa, cx- 
pdkodo eum domo,de compeUetvftmiKim ad 
ic{uoiaEcclcfi.T. ibid, 
PacetfamiliasanpoOit iuramenium pecere afamulis , vt 

dcnaQdem o«m '* qoi boot aliqat fafitnc cft , vide 
AmoMtfwinM. 

pMriarclm an diffcrat i Papa.Arrhicpifcopo , & Epifco- 
po porc(bce ordinis, & iurifdi^lionis, & Papainquo 
loco dcbeatconfcaaii, videC«Mt/fcr4rf9,vbialia. 

Pltfiucha , vide Fnllmm , & Arctnt^tfctfuj , & quz ibi 
dicantot dtcePalfinm * laielJigomar erian dc Pttci- 
accba. 

Aaveidpodb temotteti»filoin(empa*iim«llata- 

"***■. r.i.t««i 



P m in m m m an lequiracur adocdioiic; videChfiMi 

Ordttuudm,8c Ordt , vbi alia. 
Patrimonium cicrici ad cuius rftulain facros otdines 

recipit , an poilic a!icn3ti finc foicmntratibus feqiii£. 

tisad alieoaiiboem boaocum £cclcfiafticoni*7.t.]i<.i 
' An deiliotenranir folaete gabdbm. iliil. 
Patrimonij renuiiciirio , n!rcnatio , cxtinf^io .aucmnif- 

£0 , ad cutus tituluro quis oidinacus eil , ao teiua. 

T.i.}«.j 

PatrimoniDm h,ibcns3n ccnfeatui ad illius titulum or- 
dinatus , fi oc(iinctur nulla fadla patnmonii mctuiooc. 
7.1. )9. 2. vbi an poflit hoc DaiiiniMdot.f alieoaidb^ 
que Epifcopi liccntia. # 

Patrimonium ad cuias titulum quis ordinatas cfi , an 

- polBliSoelicetUia Epifcopi vcndi Aando ininiecom> 
muni antcquam quis fit jcicptus beneficiuro,vcl alinn- 
de habeai , vnde cummodc viuar. 7-Ml*S 
Quiddicendam atodolaTiideiiciaoJ^ ii.efa. 
dtref^nuu. • 

Pttrteifuri pauperi anceneatttr Aduocarast nAtAd- 
Hec4tm. 

Pattociiuct ao & quiboi in canfis liceac (acctdgdlNisco- 
nm iodtee Ecclefitfttco , vrl rccalarf. &7.f . i 

An iii ciufa duili , vel criminali. 1 
An vcid liceat Epifcopis pattodaari in aliqaibm cafi^ 
bos oocam iodieeEcdefiaftico , vcl^Bcnlad^ 
An clericis infcrioribus , fcilicec Diaconis , fubdiaco- 
nii,&inminoribus lantdm ordinibus confiira- 
tishibcmibaa beneficium Ecclcfiafticuro , Uceat 
patrocinari in negotio EccIcfi.iftico , vd fiecutari 
coraro iudiccicculati , Ecclcnailico. 
Qdddieeadamfi , fi didi clend nondum ad (acct- 
dotium promoti non habcanr patrimoniura , vel 
Bcncficium pto fua lullencatione iufficieos. 7 
Etquid, fi cleri noodamia Iteris cooftiniii non ba> 
beti^ beoefidum. 8 
Pmodaatiiarepcohibiri an pecceor mottairrei , fi boc 
munere fungantur. 6.7.4.1.3^ a 

fdtnm quos iuiatosie datutm pauperibm,fc ooo admill 
finoipredbatAnibocfiatMaibatatiqaain c61titnkfi- 
gnjro falario teftator iubens cenam quaniitjtero dan 
pauperibus fcrminis macitandit an ^ccent, & tcncaa- 
lur teftiraete , fi precibas iodoAt adraittaot paope- 

res rc!i(Sis paupcribus ; & quid fi ^arcnt coniugacis, 
cum teftatot pctietit, vt daicnt virgtoibHS.4.1.60.1) 
antonus , quem primoloco nominauti teftnoCtle dcin- 
deaiium,vt poft ciiis obirum (itcccdcrct , in poIEc 
alicui hofpiiali in pctpctuam datc ccntum aurcos, 
't|aocieftaioi pacronaium inditucnsiuini fingulis an« 
nis paupcribus difVrlbLii , vcl illos fimul difinbueR 
pericmpus vitzfux. 4 a.ia.4,circa fin. 
PnMperts, vide leiitmin. 

Paopecum oomine quimmi conptdieoda|nic , qoanda, 
teflatot i«il>etexeaiton,vidiftiiboardiqaam fum* 

mam inicr paupcrcs. 4. t.^ 9.a t.ad ( 

Pauperes qui uiDiconranguinei teftatocis an Gat przfe- 

tendi , qoando teftator iobet aliqoid imet paapcr^ 

iplius domicilij fiifitibui. 4. i-^3-f 

Paupcrcs & agticola: an poiTint edcie oua& lufliciniJiD . 

Qjtadrageoma. /.uH 

Quid vad dioeiidom de paupedbw oAiiiim ii^>fi* 
caoribos. | 
Paapetes in fcdis laborances an peccent. * jl^tB.f 
Pauperas nui(ir.in fitpcnfinda iujtta nummin'f*f'o'**" 

nim , quas tcnccui; ijuis alcrc, & cxpcofaiuai. 4*'* 

60.14 

PeccMtorf vide Permiifert, 

Peccator an Civ fecteti prias monendiK quW d(fllM» 
ciindus , quando iudez.vel Prxiatus ptzcipit Jcnun* 
ctad deli^vide i>«mMWMti#,vbi ladmmi de boc. 
PfecciEot qui per deoaiiciarioaen etcagelicani ^ 
fiop conigMK w oiiidoae Pndaci ao fit 
* cxcom 
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Tndex Rerum. 



cicommunieaBdos coram teftibus (ienundirit>fiis fi 

nulla Cw fpcs emcndz per punitioncm. 6.1. 1 1.9 
Peccator an C\t integra poena iuris punicncius quando 

proccditut Tia inquintionis, vide /injuijtii». 
Pcccatorcs pubiici an iiDi publici^ a pctlonis prioatis 

cotrigcndi. tf.j.^i.) 
Peec*mm,vide leiunium. 

Pcccatom mortalc prxterirum , & peccarum vcniale an 
fint materia coitedionis , vidc Ctmtltonu msst- 
rid. 

Pcccarum proccdcns cx ignoranrij , piflione, & malr- 
tia ao Cit matcria coireftionis , vidc CtrreCltonu mntt- 



n*. 



Pcccan^m an (It dcnunciandum ante fecreum monitio- 
nem.quandoiudex, vel Ptxlatus ptxcipii dcnunciare 
dcliifiba , vide 'DenunciMU), Denmnciands vbi de boc 
iatiflime. 

Peccatum publicum, quod tCk in damnum aliorum , an 
poflltdeounciari amc prxuiam moniiioncm. 6. i. f. 
t.3&4 

Pcccarum fecrctum contM bonum coramunc pnblicum 
ao dcbcant denunciaii anie przuiam monition cm.6. 

Quid ti folum (it in damnum ipHos pcccatoris, & (it 
rpcsemendx. i| 
Quid fft m damnum tettix pcrToox , & damnum 
pendcat in fututum. 9 
Poccata publica improbabilia an poflint denunciari anre 
prxxiiam monitioncm , & quid li probabilia finr, S 
Peccatum occultum quomodo Cn dctegendum pct dc- 
nunciationem. 6.i.^.%o 
Peccatum occultum an quandoefl lantum in peccatb- 
ris daranum,& roonitio non pfodcH , tcneamur vltra 
proccdetcad teliesadhibcndum , Sc tandcro ad dc- 
nunciandum. 6.1.6 
Quid canquam ccrtum hibcndum fit. >.t.& ) 
Scnteniia citca hoc. k 4>ad 7 

Sentcntii auAoris. aS.-idio 
Vt fccreta roonitio dicarur non prodcfTc an itetum , 
atqoe itcium facienda (it. 1 1 

Si fraicr non erocndciur pcr fccreram monitioncm , 
an fit dcTperandum , quod non cmendabitui pet 
(cilium indudlionem. ix 
Si vcro fccreco, & ctiam coram tedibus admoniius 
non cortigatur , an (it dcfpcrandum , qu6d pct 
denuncutionetp noncorrigctui. i) 
Solutioatgumenioium, qux contra banc doLlrinam 
opponuntut. 14 
Pcccatum,vidc DdiilHm,tc Crimtn. 
Pcccatum qiiando non eft omninooccultum , fcd pto- 
bat}ilc,<Sc feCtcta (noniiio non ptodcft.an (itptoccdcn- 
dum adicftcsadhibcndum. & tandcm dcnuncian- 
dum. 6.1.^.1 
Quid f.iciendum (italisteuspcttcft.um induAioncm 
non corrigJtur. t 
Peccatum publicum. quod non cftin aliorum pcmi- 
cieiTi , (i monitio fecreta non ptodcft , an fu dcnun- 
ciandum,vc fcaiidalo occuttatur. i 
Peccarum occultom , quod cft inaliorura daronum , (i 
fecteta monitio non prodcft. an fic deounciandum. j 
Peccatacmcndataquotuplicia (i »t. 6.i.i.iy.i 
Peccaium iam cmcndatum quod oecfuitpublicuro, nec 
babuii cffc^flum pcndcntcinia ftitururo, an (icdc- 
nuDciandum ad cdidla. * 
Qjudfi Prilatus iubcat vcdelidb fecretaiam emen- 
> dau fibi manifcftentui vt patri, vt conlulat rccidi- 
uo. j 
£t quid (t peccaium cmcndatum habeat efFc(^um 
/ pcndentcmin futuium , vcl damni ptoximi , cui 
non eft fatisfa£lum iniuria , vcl dcbito , vcl ali- 
cuiusimpcdimenti, cx quo fcquacot infainta alicui 
racr3mcnto,vclrei(aci.T. 4 



Quid (i i^orantia peccatoris (it raculpabilis. j 
Et quid (1 peccata emcndata finc pubKca , vd (int in« 
fjmia. 6.dc 7 

Quid diccndum (i quisedtrt accufatnsde crimioe, & 
iudex ad inllantiam accufatoris iubeat , vt fcienies 
reftificctKur , vel (i deliditum eflfct iam femipicai 
probatum , vcl elTct quis dcnunciatus de illo cti« 
minecum indiciis,vcl fcmiplcna ptobacionc. ibid. 
Quid diccndum (i peccatum non fit publicum , & 
po(fic legiiim^ piobaii ,quii fcilicet alij duo , vel 
ircs teftcs fciunt, antencatutquis illod reuelarefaT 
periori prxcipienii genecalicct , vcl fpeciaficer pec 
*edi£la aenunciari. 9 
Peccanim quoj vergic in damnum commune , & alicu- 
ius priuaci, an reneancur denunciare ad edid^a illi,qui- 
bus pro cotKilio,vcl remedio capicndo, vcl fub figil'* 

10 fecrcti detcdlum eft. ^.i.io. 1 
Quid diccndam fi pcccatum fuitdetedlum in confef- 

fionc,v:l alia via fciatur. x 

Qoid fi pcccaiuin fii dcieAuro, necredundar,nec re- 
dundabit in altetius damnum. 4.5^ S 

Quid fi Prclatus non rcquirat deli<flum vt puniar, 
fcd vt patcr, vt ptouidcat , & cx aliquo bono re- 
fped^u. j 

An peccet motralitet, & teneacur reftituere , qui hoc 
6c\iCt\im dcrcgtr , licct Ptxlatus iobeai fub fen- 
tcntia excommuntcationis. t 
Pcccata.qux ncc tedundant , nec ledundabunt in alte- 

rius darqnum , an tcneantutdcnunciare , vcl teftifica- 

11 ad prxceptura fuperioris obftetrix , lurifconfultus, 
Aduocatus, Confiliarius , quibus ad rcmcdium ani- 
mx.vel corporis,vel farax,vcl tcram.&c.fccrctb ma- 
nifefta funt. 6.t 20.7, 

Pcccacum pub1icum,quibusmodis dicattir. ^•)-*-} 
Peccata publicaan fint public^ i Prxlatis cotTipienda,vi- 
de PrtlMu». 

fenfttn*rni4 cui penfio conftitutacft i Papa titulo cleri- 

cati teneiur drferre babitum clericalem , & confu-. 

ram. 7.1.49.1 1 poft med. 

PtnfianU renunciatio, alienatio, extindlio , vel rcmiflio, 

ad cuius titulum qjis ordinaros cft , an teneat. 7. t. 

58. j 

Penfioncm recipicns animo determinato non perfeue- 
randi (laiucIaicali,vcIanimodubio , vel conditionali 
an pecccf. ^.i.^p.ii.paulopoft med.' 

An prxfumatut Papa pcnfionem animo dericaii con- 
cedcfc, &qui$po{Iit peniionemalicui unquam 
Jaicoconftitucre. ibid. 

/'erfM/i/;T/ exiftentem in Ecclefii , fi percutieos firextn 
illam,an gaudcat Ecclcfiz iromunitatc. 5.1.8.Z f 
Quid de pcrcuflbte clcrici. ^4 
Quid dc pcrcuricnte proditoric,liifpanc ^tr^ictM.if 
Etquidde percuitentcabfque proditionc, confulid 
raincn,& prxuia delibcratione. 27 

Peregrtnatio^vidc/eiMnnm. • - 

Perferare,viAc Curcer. ' 

PeriHrtuMdc Tifite. 

Ptrmitttrtpeccuotcm in maloralabi criminaanaliqoan- 
dolicetr. f.a.1.7 

Pirf4 an obiiget in confcicntia. ■ 4.). 19.5 

Pa:na in lcgc (tatuta quxndo poccrit remitti, vcl augeri, 
vide /HJtx sn fojftt dtfptnfare, 

Prrna an fit integra peccatori infligenda quindo proce- 
dituf via inquifitionis.vidc /nifui/itia. 

Poena ftacuia contta non rccipicntcs ordiocsrcquifitps, 
^c.vidc Orde. 

Penttftx Rom.& Princeps , an podinr prolibito abfque 
caufa iufta commutace lcgata ad opciapia , vcl vfum 
publicum in alia Icgata , vel ad eum requiiatur iuft.s 
caufa. 4 2.1.) 4 

Quid verb dicendum , fi Princeps vtarut claufulis. 
T^an ehfi4nit,Sc Exctrtn fcitntta.Profrt» motn.Sc 

De pltmm 
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(^idnani limitent Pontifi«iifliIiiilia«wlief,'&«ce- 
pimoet^fanfNMHHitiBfaiiJecMti^conftirucio- 
aibiii. ^7.iai.6 
fopulMrtt.fiitLMrtmt. 

ftritonej,\\6f: Orda. 

Quera ordinent racnim babcant annexmn. 7.1^.8-7 
QaamafDadponiooetNqiiinnir. ifajd.&(e<i. 

An requitatiir aJ eas aftu facer oxio. 8 9 

PaJMf miiotua$f <|ai in illo fucccirit tempotc, quo crat 
Mbilis» 8c voCtimadillum, tn illura amittar, veireti- 
ncrc p<>fl]t,n incurrat poftea alit^uod impedimcntutn 
eicludcns a fucceflionc fccuDdum illius inttitutio- 
ocm. 4.1.46.}. 

Pofleflbc maioratus , qui illias bona annuo ledditu fiu 
«ttltateregia oncrata eb eo tedditu libetauit , an pot 
&alll<|nc r.oua rcgia facultate fupcieildcm bonisma> 
ioiicui alij aeditod euiidcm cenTuiD impoDCfC, & fic 
pcttMnidfuecefliBm ciiKHf maiittanisad liainfmoi)i 
(olutionem obligatot telinquctc. 4. 1.31.18. 

PoflcfTori boiw , vel mabt iidet ^uomodo petmitiatuc 
alifriie cdliieidnim» fta wacH o fi iom im. 4«i.)ft'] 

Poflcflbr hci-M Bdei an recuperct cxpenlas OCOeflacial» 
quasbonafidefccitintemeliocand». 4 
E» quid ficipcn(ie Mtm fimab amicu pofleflotis, 
ipfius poncrtoris conrnnplatinne. f 
Sccundura quem auiem valotcm lux cxpcnfxabeo 
fim rcpetcndjf. . < 

Et quid ii cxpcnfi (int maiotes,quim fru<3»is. 7 
Vcl meltoiamen(a,& ipfates meliotMa iam perieMot. 
8 

PoiTeiroc iiooai fidei ao tecopetct cipcnfa* vtilet. ' 9 
Vel pcrmtttatnr alscafiotaat in foto coofcieoiis fiai d 

rolucnclie. lO&ll 
An vctd lecupeiet «pco(iu voluniatias. 1 1 

Cna dupUci IMtationc. r } 

Etan poflif letincrercm mrlinraram , donec alrcr fol- 

uat expenfas.quando cas potcd rccupcrarc. 1 4 
PolSeiror bonas fidei an teneaiur compenlate cxpenfas 
acccflaiiaa,<c vttlctcoiBfaidibua tx ic ilUpeic^tia. 
if 

An m6 cnm fiaftibiii habirii ci ittt melibnrioae. 

»7 

9oflcflbr malK fidct an polllt expenGis necelTarias recupe- 
rare. 18 
£c (ecundtbn ^oam aiftimatiMiemt& ^uidfaGieDdum 

qaan<loa1tcriiooeft(biaeiMlo< 15 
A n V ; j rccuperet expenfai VCikf» dC Violnotaiju , vel 

etperroitiaiurabnfio. &o 
Cttmqaidamliminiiono. xt 
Vcl faltem infelDCOOldGlllicpoiBtieiihere expenfas 
vtiies. i aa.ad «4 

Ao vcro poflit reciipetaK HKtcedcm labolil * «jfto KS 

mclior f.T(f>s Ij 
Quiil vero diccniium fi quis ab iniiio iit pojlprflbtbo- 

nx lidci,& poflea fiar malz fida,vd eoootra. 16 
PofTcflbtdubitans,ideft, qui nccbon3m,necraalamfi- 
dcm habct, quasmeliota(iones,& cxpcnfaspofllc de- 
ducertz&anpoflirptxfcribere. »7 
FofliEflbc bbnc fidci ao poffit tecapctafc mpeoias melio- 
caiiimis liicdi j maiaaiai»qiiod boaa fidc emjb ) o 
An vetA poflii dlad miMR doncc alicc fiiloac cspcn - 

Qu. 5» 
lc Mt teoearai com pc n fac fia Aos pet ceptoi cum' ex« 

penfis melioniiionr'';. ^4 
Anverbfcpoflitin pfcno,(|uo ptzdium cmir,propiia 
auibt)rit4tecoRipcn<.«rr. ^j. infin. 

fotefidm or^irt.sT\T: 8< jblolu;* Principis fl^flinftin, qua 
quidam vtuncui ad itoc , vt l^iincepo pollit lc^^u ad 
epvnpl»coaMHinieabli]oeiaftacaau,«o fit idintt* 
^ • '4-i.M 



Poteftasconigendi ad quem dcuuluituc ncgKgence Pr 

laco tegttlati in ctanjptt coiK^onc,vide Gtrri^* 
Poteftuconfeaaiidi & abfbhicmii qoandoHletur 

Joti. 7.1.11.17.1 xO^' 

^ An vctd poieftas abfoliienclt fiippooac cibqtiaiitct p<|i* 
toftaiem cooiccniidt» miv 

Potefbs ordinis.vidc 

Poteftas oidinaiiiii, & daodt dimi^ofiat , diffcn a poic- 
ftne difpcolaDdi tn imatftidii, wl «Uo i a i pf i lriiif i i> o» 

7.1.17.J 
Pr*l>emU,vi6e Btittfieium. 
Pixbeodat},viile fitr* ednmU*. ^ 
PrMeptmn cottcStionis fiatctoc quibus ^biJS oUigCCt 

vidc Cerreilto frmtrns. 

PrMtiedtor .^n cvcufaoK^ pn^ttr non inptdknlBBi 
magDut^ 6udiimnoaiiDGint. 7.&.fk.f 
PrtUti babenies torifdtAioifem qtiafi Epifcopaleto ao 

poflint cogere excquutoies cxcq n vlnmim volunta> 
tcm,& eit DegligcntibosiUain cxcqait& exigesc ractO' 
ncmabeiieqirarafibas. 4>>*f4«< 

rcclaci.vidc jlMrsiej.Si Epifcapm. 

Ptslaii Religioforum an pofllot cum ruis (iabdit» icU- 
giofis ioieiunio difpenfate. ^ f.i<f.t9 

Quinam veto PizUi i h oc po/Entt dc an a oficio fuo 
exclufisomnibus priuiiegiis. ao 

Pnilaii an prudentet agant qui fubtlitos recurrenres ad 
eos in fuisdubiis pio difpcofaiiiMie volaoc oonfoiaii* 
x6 ' 

Pizlatus difpenfans.vel confcflbt,vdtnedkai,dechcaiii^ 
aedcodo caulam cfle legitimam , non teneii ad teiu- 
nf um,an exca(i:tar \ cttlpa.G reueia caufii noo fit iegi* 
tima. J.1.6.I 

Prclatus qaomodo fc dcbcac habere cam itinerantibnt 
eqoitatidoin diifeniacioiieieiunif , vel in quouitdio 

caiu.vbi fimilc dubium non occurtir, vcl cum populo 
auando cft aliqua caufa.gcacralts, vt pcftit,vcl ma^ 
famc*. 4 

Przlacian poflintin diebui ftflilfinpoiclhrt flj 'S 

Pizla(us,vide /««^x. 

A n veiA Pixlati poiCm acoi^ \ fubditis. €.t . 5 
Ptzlari an tenanmr cotrigew odnfiicBidinrm peccanAi 

venialiter. iS.i.a.S 
Ptadaci' an teneantar fub mortalicorrigereexrra cafum 

euremat aeoefiiiatiscttm vicc peticalo, vd fainat.&c;. 

6.1.^.6 
Ptzlati an rencaottir il 

tf.a^.&.& } 

Ptcbrt an M&ta teneanrat efle folliciti moderat^ cbce 

inqij.lKioncm prtcatoium. 4 
Pratlato an liceai ptrna iuiis plcdere firarrem qiji denun- 
ciatur dedemuiciaiiooe Enangdiofi moDitns ab eo 
proponitcmcndam. f.i.ii.j 
Aoiiceat Pwlato ftatim vbi frater denunciatureuao- 
gdici ipfttmpoM'te» fi ctimen fic peobabile , vd 

cjiiid rcnciriir f.iccrc. 4 
Przlacus iinn pocclt iuiidice lubdicum interrogare » neC 
cogcic ad facendom ccimeo t qoaodo ciitaen cft ook 
oino occultum. i 
An poflit Ptziatus'czdeic flagcllo fratcrnalirer , no^ 
ad pnnirionem pratreriti , fed ad lenorrro in fimi* 
iiitD,auaodo aioien eft probafam»& ccaeadMM- 
feffoseft. TftiL 
Priljro .in ccncacur rubditus fateri ctimcn taiiqi»m^> 

tii quando ciiincn cll ptobabilc,vide StJrtfilV» 
Prslanisan poflitillum punire , vd qaid dMboat (aoeilb 
fi pecc.icor , quanclo pr:cjtiini cfl (iiiinir.o occulrurn, 
pct dcnunciacianem tuangelicam dcaunciaius non 
corrigatut monitioDe Prdari. ^ "7 . 

Przlatus an poflic procet?crr cx officio conrra pcrcato- 
tem nuUaparteacculanrcquandoftatcro^deuunciatus 
non CMiigiiar. ' tf.i.i.t.i, 

Cwlatoisemotasobdcliaancftiafiunii. t.\.6.\6. 

PncUa 
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PrSElitUS Rclii;i>>ni! , viik /nfjui fiiit. 

Anvcfopuilit Rc!ii;ioiiis i>[2;U'.us inqoitcN decoih» 
plidDiu,nuliapiza-dcnccinf}niu. 6 
Pcclaie IKOcedcilli pet viun conedionis fraietnz an 

tcocatiK tnu «eritKcm ruictimiaif fimm,, vide iUni. 
Ptalid aDtcoeanturFCCCit* pnUlct cwcipccei 4. f, 

4». « 

PixUras legens litcrai Monachonim dod peccat. 6. 6. 
i- * 

PixUiustcgularisan ftititn dcbni procciicfcconrii Rc- 
lisiofiwpetviun inquilitioms , ac (imuncuns, veitc- 
ftincus ^cgb» eOk iaCuniam dc dclido>vel quid ptiut 
dcbcat&cete. ' ' 
Ptxlitus Rcgularis qaotuplidtei poffit pcocedcte cao< 
iva dcliftum Rriuc Rcligiod. < 
Ptatlatustcguljiis quomodopoflitptoceHrrc contraRe- 
.ligiofumpetviiiminquirtcionis. 6.8.i>a t.adtf. 

Aa poflit coDira illot pf ocedete . iiceiaoo rpctciuc 
deliaqneotiiifflptofediu» . - .r. • 

^^^^oidobo '^li^wdit^ faid^cts 




li*. " 

AndepofiSoliH ttftfani , fcfd obnfl 

itttanento ficri. ) 

An ptxlaius fuipcnrioncm incurrat fi iubcJi fubot- 
communicitionc lirx (cntcntir.Si ea iion fciaiur 
iu (ctiptis, ac ptxmilla raonitioue , & la cit^ta 
patiedebeatcaperetenm, &lnc9ncrcm mLlu- 
dete, ac cum citare.vt compatcat ad confclUoncm 
aecipieodam. 'bid. 

An fit m»iuft^iaifitimn,9fiaam^^^ 

catcetare. " .4 

Quibus incerrogaiionibu^ fic a reo confcllio .acdpfao- 
da,& quid dcbeac tictt vc teus tcncaiut rerponderc, 
9e an fat fit qu6d ootaiius tcllium dcpolitioncs 
Cocam co legac lacicit eorum nominibus. f 

Ao TCI& li fcus fKcaiur delidum fii (laiim fcrcnda 
fentG«i«> vel fk alfigni»dw KHDiniM adi.defeo- 

fioncm. ■■ r ^ 

Ao'vcio (1 rcus petat dilaiioncm vt re^oodcat Mpct 
proprio dcliilo debcac ei daii. 7 
An veio , & ad q.jid dcbcat tcus torqurri , li nolit 
refpond^ie iniefiogacionibut, prxcise aftrinando, 
ve! ncgando.fcd oOiBioo nibil rerpoodeM^ vd per 
vetbadubi^ «wd. 
Quiddebeailicriitteaiii^deliaum. S 
An poflinf tcllcs tteturo torqueti , & li rcot dicatle 
villc h.bcrc (cnes pto racificacis, icocatui adbuc 

. iUd. 

Vbi alia multa habcs., 
An vcro publicatio leftium fii facicnda , & eorum 
cxcmpluro teo daadum cum ceito tctmino ad de- 
feafionemfignatOiftlR^ndaicoaomioulirifr' 

^i^lt reus (oiquendus prxcedeme i1tei»ledteniU,fi 
aodiiis teidcfcnfj , ^^^^ tc liLim depolKiMibtti dc. 
lii^lqq) plrnc probituiii ri.m ti:nun(crit. 1 1 

An dcbcai iuilcx daie rco c-.i; u-.n tcllimu , 5c tcimi- 
num 4M||^nisantequain torqucatui. n 

Ao fic d^HM^ clciicns aatequam tM^neaqr. 

An filRcligiofiliiiM^ toiqucudiis quaiu Uicw. 14 



An icquirjiiir quod dcnir rco dilatio ad ficiendas 
defeufiuiics , li pcifLUcic: lu confcllionc fadla in 
tormcntis. 18. 

An veto lit rcus abfolucndus fi ncgec in lOQncnio. 



«9 



n 



Quid iiwicDdttro fi GKcatuc dclidttmA iuwilaUqaan 
cte canftam i am eicu&accm. ao 
veti eonlidetaiione ddcat index (cntctidia 
fctie qmado tan cnoien plcDi pcobaiumcft,ao 
fii poiaa .int^gta lcgis inwgcnda io hoe ptoc^Ri. 

ai 

Ao vccA & Rd^iorus appellet «dmitiaAc appetlatio 
in omnibuscaufis, tn quibtttadroiitituc coniia fx- 
cularcs. x| 

An tn Rciigionibtti quaodo comminiiut cauia jWpd» 
latione rcroora, tntelligarur, nifi iif grauii K ittfta 
appcllandi ciuIj tcc ufiti.vide T(tligttf 'ui. 
IHziatus /egulaiis quando , & qualiier dcbcac proccdc- 

rc pcr vum accaiadQdli cooin rnbditnm t^nlaicn. 

<J.8.4.l.&i 

Vbi an debeai teus dunnari iniegra poena. 
Ptclafus nndvts qpaadt.poffit pioccdcte.coi y ai». 
gnhiBaii^fcaiiDaiiriwiiinis Ettiogelioe, fctt ' 



'iwon 



Miearpriffl& vocare teuro,& quid deben ame pli« 
nitioncm facere. a 
Vbi an liccat adhibcte ve^bcra. 
An poflit Prxljimietjiyclubdituro ad fatCDdum 
ctiinca,& ille icocatocnif^ * J 

Aa iiceat Ptxlato vltti iudid^itci piocedcte h€Ur 
f ;w«di^dili«enri»,jtiijb«to rn|i|iJjp!, 
■ ieUeeiimeSiim.' "■.".-■-■4 

Vbi an paffitfaiGCaBfeffiu ccdi fligellofratcailffirt^ 
tjitando ctimeaellpiobabile. 

An vab li poft hCiim dcbitam diligcntiim Religio- 
jusfitpentnax , oec velit reoognorcctc dclii^iun, 
poffit etclamsampliut psocedenv velr^i|idtene»' 
tttcfwete. s 
Pfshtasi^ularuqaotaododebeac foimaieptoceiTaB 

ca#|» ^emUicai vie dyi fod wiyo l t^Baaa ge lic gj 

tiMiii ' . ■■■ ' ■ ; , -f^-" 

An fii voandus drnunciatoi ad fuuro delidnm iodi- 
cialiteracdpicndum. ; .. .^lr :^^'' ' 7 
Anfint acdpicndi alij ie(\x^ffllf00tlt^t0nt^1U^ 
accipienda. 

An poflit reus lotqueii. t 

.Ao vciu in hoc procelTa fit iocegta , vel roidoc 
legis pcriu infligeoda pleni pcoban dcfido. 
10 . .-^ 

Pixijtusrcguluis qujndo poflit plOCedciC CoallaieglK' 

Ijr^Mi vi.i ilcii.jm;i.uionis caOOniHj^V"' 6 i.6.i 

Quilitcc dcbcat pioccderc x 
I'lMUtns,vide/a/4MiM,& /<MM;i/£rM,vbtquxnam infamia' 

gtl|Hifimff ad' procedenduro viainquifuionis contra 

PucUfiBi fiecoisiem,8( alia. 
I^cUas^ppa poieft oooitio pi«dpefeio vinute obe- 

dienrinlnccfub cxcomoianicaiioae. ^•9>i-)$ 
PtxUti tegul.itcs,vidc RtUgitfi. 
Viz\m babenics iurifdifttoncm quafi cpifcopalcm an 

poffiacdiroiiroriaiconcedcicvuic Dimtjfort^. 

QiAraPoteftaierolubeant hilVxUii.ancompceben- 

^aniii diCsceUai nomne« peliimqiie coof el|cre 

oegl. 
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aegligentes exeqai teftaiHeaiain. 7.1 i^-i 
PrcUti rcgulaics habtnt itmfdi^Honem quafi Epifcopa- 
lcm in rcgulatibus cxcmpos fibi tubditis. 7.1.(4.8 
An vcrd poflint coitt aUb dirpeohfe ta imerfthUs > rif 
ielmerjiiiui. 

Prtferibi non poffunt , qus cOnueniuat Epifcopis ratio- 
ne ordinis, & nuUisbjpeflaiftcoaipctac,nin ex Ac- 
.legatione Papc. 1 • ' 9>) 

/rif/?/i»a;j'nw hjbcns , mortalitcrpcccat non dLfi.rfndo 
habicain, & lonfuiani. 7.1.49. tt. propen>ed. 

trtfiimfntimm an 6dK dlOnai vdtes , vide TffiiiMim» 

Fr*ndium di ifcrc vliia hofam vndcdnunli, tAli€tai*v»> 
de leiHHiHm. • ' _ 

PrimMf in quo debeas coorccrad , vitle Onifienuh ^vbi 

mii!ta nrca !ioc. 
rrtmo^enmi/t mitituium , vcl mcliorauoncm fjtUma 
duobus. an po(fitaheralt<ioinniio.velUHAtuoqao> 
ad propcia bona reuocare. 4.i.ai.x 
£t quid (i vnus indittiai in ccftamcnto primogcDium 
ie bo^ altetini , fie fuis , ao poflii ahcr poft cius 
moRemivel co viacQce ccoocate. y 
. 'Com qoadam liniitatione. 4 
Primogcnium . quod rccjuirit fucceiTorem , qui non fic 
deticus ordinis facti , anadmittat is , qui legicimc fuc- 

■ ccffit , (ipoftea fiateteiiais ocdinii racli.|4.t.atf.) 
Princeps fxciiiaris difpenfaitt io foa kgefineiufla caufa, 

an peccct mottaliter. f . i .5 .6 

Pimceps dnfti ita ioie rummn difpenrK , an in dabio fit 

prxrLiniirndum caufjin cllc iulbm. 10 

An vcto pcccct roonalittr i'iiiicfp$ cximcns ali- 
tfaem ^ tributis d>(que iufli cuir^ 1 4 

Princep» an polTit ft.itncTc , vtvbifuntduo tcftcs ia« 

quiratut abtquc infamia , s\Ac Incjuifiit». ^ 

■ An Tct^ poffit Prtnceps abolcre accufationem , vetac» 

cufationemimpedice , oeiUampco(eqa«nx,vide 

Princcpj an poflit recnfari , vidc Rtcufari. 

AnpofsicioUeie lecuiatioacm , vtde i{rr«/«ri» , vbi 
fllia tfixiimiis. 

• Att Tnd pofsit comitdiieie cao&in omai appeibiione. 

*.8.}.iT 

Princeps an pofsit difpenfare in infamia ; vide hfunueu 
PriQrei an confcrant prim.im tonfiuam , vidc Ttfifurit. 
/rMMTte prrfonac an tcncantor corrigcrc excca cafum ex- 

nemsneee&itaiis cam vimi peiicalo , velfama;,&c. 

tf.».37 

PtiuMSl petfonx an tcncantur inquircrc pcccaca , qux 
contgmr. 6.1.4.1 

F^^hiilMutt* petfboc adnon teftificandum quotuplici 
in mnerentia fini:& quxnam ex his poisiiii leftificari, 
fi vciint , qu.Tnam noo ftando ia jttiecottnmini. tf. 
I.i8.l.& 2.& 6.J.17.1' 

0nidd{eendum ftando tninreiegio. tf.t.18.) 



An hoc ptiuilcsiuin hjb 



tanhicaun 



s ci- 



uilious, qu^m in cciminaiibus. ^ic { 

PtinilMi^tC peiionteadlnon te^HMcahdittn , antenean» 
raidennnciire , Sc teftificjri ad mnnc^icum iodicis, 
qoando alii noo funt , qui id pofiinc , vidc DmuifU- 
f«,vbi an aiiqaando excofentur. 
An vcro , vt priuitcgiatus dcbcat crcdere non clTc 
altos , ft id alia via fcirenon pufstc, ficflc iucamcncum 
partis. vel accufarncls. i r 

An ii alif cflirnt , fcd camcnnollcnt dcnunciarc , vcl 
teftificari , tcncatur priuilcgfatus falccm deponcrc 
apud iudiccm cfTe illos , qui poiFunr. t% 
Piiuilegiatx petrooc ad non teftificandunian incotnnt 
. ezcommttncaiftmem' per edt^b l3tam.& comprehen- 
- damacinedidlis, H non denancteni , vel teilificen- 
. rac admandiu fupeiiotum. 1 d 

An harattr peifoMrom lefljmoniam Taleai , fi ^ooie 
4epoaani«vjdc 7^« 



PnuUegium abfque caufj procurans , 'qon firlttlRr«bat|i' 
cributis foluendit caTu» qno. ibLes boc graaattMK^Mi 
peccct. {.1.5.14.^4 iB«di 

Piiutlegium , vide pM»Mj6t M«ndie*mtt. 

Ptittikgiam fiiKi , va caootti» , vjde VtmfimA. 

Priiiilegio foii an poi& lenttndnc taicns. ■ €,\ .€a ' 
Et quid fi renuncict, \ 

Piiutlcgium cxcmptioui* , vide Sxempiwiu frimUt" 
ffttm. 

Pciuilcgionim Sociecatis , Aealimai Hciigibnum in- 
terpietacio ad quem pcrtinear. 6.9 . 1 . J4 

Ptinileginm , vide Sximpiie. 

Ptiuilegium , vt non polTit derogati , nifi dc co fiac fpc- 
cialismcnciodc vcrbo ad verbum , an dcrogciur pce 
hanccUafulam , Non oh/ldnie ^tiactimqiiefriwle^iff, 
eiiatfi fi hayeti cUufultm , vi de verb» ad veibuM fie- 
rt debeat de illa mentio , cuius leatremfrt inferio vow 
■bmmtbichiAeri, quandohzc ctanfiila apponirui ia 
canone, vcl lege , vel contlitutione. £.9.8.1 
Ec quid , n appoiutur tn icfcripto , vcl priuUegio 
rrii)cep< ex inotu propcio. ibid. 
£c ^uid ,ii in ptiuilegio lecundo , aut refcripto appo- 

naniT ad petitionem aficnioscotKefro. 
Quid diccnduin , fi prius rLfciip-um , cui dcroijacur, 
ptohtbeiet , neillidccogatipo(Iit,ctiamiiappo- 
neieratiaUsdaafala. 7 
• An vetd ftt occefle , vi de cofiai mentio i^ero in 
fpecie. . ' ^ 

Pdnilegie Rettgjonis qttibttt modis poJGntaliqailntt 

conimunicati. 9.9.1 
C^oinodocumraunicctKut ordinumpiiuilcgia merV' 
dicantibus , vcl familiaribas , & donacis. ibid. 
Anvcr6 pnflinc mcndicanccs gAodete piiuilcgiis fibi 
communicacis ctiaro contia illos .quibos concclla 
fuerunt , licdt iUfdiiiottVlaiKac, vd iampeK» 
dideiint. ' . ' x 
Et ^ fit idem dtcendam de fittiifiaribus , Sc donaiis 
rcligionum. 5 
Piiuiieghim AbbacilMis conceiiijm ad coofeicados oc- 
■ dinesan Itt fublaram per Ttidemioam . vidc jM^s^ 
Priuilcqiutii tn'cituin in coipore itKis ancomprchcnda. 
lui lub cenctali icuocationc priuilegioium. 7.t.i<;i.i« 
pcopenn.lBc 7.1.11. j.pauldaniemed. ^ 
An hoc dicatur proptic priuilegium. ibid. 
Prebdti» quacnarn dcbcat adhibcri , .quando ccftacor 10« 
bec folui omnifous probanribos fe debete. 4.i.6aiS 
Probario quidnam fit , quotuplcx. 6.}.ii.i 
Prubationcs quocuplici in graducuidcntiz , & ccrcitu- 
dinis fiot. X 
Ptobatio quatnam teqaiiatnr , quando tn caufa agicur dc 
vitlicaie vnius abfque damno alrerius . vcl quando 
agitur de vcilicicc vnius curo airerius danmo. ) 
An eadem probacio requicatur in ^ufii duiiibmk 
quxfunt in detritnemnm teniae petfofur,ae ia 

criniinalibus. 4 
Quxnamincaufiscnminalibus. f 
Piobsrio qoKnam reqniiaittrin ciimhie lunefiB » vide 

fUrefis. 

Probaciocadcrorcqairitut adroganduni rcum , qu« 
rcquirirur ad tottutam. ' ^> 3 . j i . a .ante owd. 

Prob.i.io qux rcquitJtur , quando proccdiiui via inqui- 
ficionis coniia fxculaics , vcl clcricos fzculares . vcl 
Reiigiofiis. ^.).4i.i 

Probaiijncs an amittanc vitesfi lctu ddiAttn inrcoc- 
mcnto ncgcr, vidc /lein. 

Probationem plenam , vcl feniiplenam ao laciac voiot 
diftum, vide Ttilie, & TeiiimemHm. 

Avfifdfrvin fndidO fimplicltct , & dc plano fine figaca, 

& fttcpitu, cjiiid fit , vidc IiidiciHm. 
P/ttaireum m iiceatpadfd dc .ilK]Uotapaice licis/ibi 
danda, vddeceit« xedandafu^ci quameftlis, de 
|e ali^ttadaodahac oondi(iooe»fi viAori m In litc 

obtinueiic. 
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obiinuctit , vcl dc ccrta quaDticiie danda fiue vice- 
rit.fiucnon. 6.j.tf.^.^.f,6.Scy. 
Procuracot , videTrJfis. 

froftjjlt hnmaphtbditi ia Religionc fadla an (cneat, 
vide Htrmdphrodttu}. , 

Prtmiffio an obligct , fi quis promittat cum iuramento, 
vcl linc illo rcdite ad carccrcm fiue iuitum , fiuc in- 
iuAum , vcl dare latroni aliquos nummos, nc occida- 
lutabillu. (S.4.I6.I.1.3.& 4 

Pfalmi, vidc RfcitMnUf. 

rralmi /Vatus , viAeToriurd. 

An vctdPjalmi ftatus fitordo , vci oificium ordini 
anncxum. 7. i.y.j.&fi 

PuhlicHm pcccatum , vide Ptecaium pubUcum. 

Quotuplicitcrpublicum accipiatur , & quodnam fit. 

PHtlU , vidc Rehfu. 

PupiUiH, fcu iinpubes , an pbdtt ciTe exequutor tcfta- 
mcnti. 4.1.40.8 
Pu-faiio canonica quznam dicatur , & quotupliciccr 
fijt. tf.}.7.i 
' An lu/ficiai rolumiutamcntum ipfius purgantis . vd 
fit nccciTarium aliorum iutamcncum , & quiium, 
& quot clfc dcbcant , &quxformain luranicnto 
dcbeat fciuari. ibid. 
Purgatio canonica an dcbcat ficri coramiudicc , & quid 
fi quis fit infamatus apud populum , vcl clcrum. z 
Puigatio canonica quibus cafious fir ncccirario facicn- 
da ad hoc, vc quit mancat libcia pQ:n3,& infamia j 
An fi rcus , cuiindidlaeltpuigaiio.lcgitim^rcpur- 
gct. dcbcat iudcxcum libcrarci {xrna , & infa- 
iTiia . & dcnunciatc ipfum cfle hominem boni te- 
(limonij. ibid. 
An vero .fi homo cui indi<fla cfl piirgatin , non rcSti 
eam pcrficiac , fcd in ipfa dehciat , fit punicndus, 
& oon codcm roodo in oit^ibus cafibus. 4 



QralitM, an fat Ct , fi adfittcmporc jicr verbumre- 
quifito. 4.1.15.4 
^uariMfntin excufctab botij.vidc Htr* cAnonici. 
QH*riantri) , vide Itiutmre. 

^imum quotuplicicct polTjt clTe fuffictcns ad alinicn. 
ta. I. . 4-J jJ i 

Quintuman fit diminucndam ob ea Jegata , fi fit ncccf- 
fatium ad alimcnta , attcnca qualitacc fpurij . & patcr 
luibens filios lcgitimos rclinquic abqua lcgaia pia cx 
co adimplcnda. 4.}.)7. t 

R 

R^piorts virginum an gaudcint immunitatc Eccfc- 
fix , ica quod fi ad illam confugiani non pofljnt 
abduci. (5.1.8. 19 

Ratifcduio non cft ncccflacia ad conrcflionen) fponce 
fjd.ini in iudicio. £.51)} 
Raiihahina ordinationis , vide Epifcepuf. 
Raiionis vfus noo eft dc iieceflltatc facraincnri ordinii. 
7.1 }i.i 

Ncc de necelTitaie confccrationis Epifcopalis. 4 
Eft tamcn dc ratiune Epifcopacus quuad lucifdi- 
iflioncm. $ 
• tithellto an b.ibcant accufatoris viccm , quando ftaccrnc 
dcnuaciatui Prxlato non corcigitur. 6.i.iz.i 
Rcbcllio lubct accufatorisviccm. 6.5. 17 8 

K(^c*tai:/ii ptzccpto an fatisfaciat qui dicit otficium di- 
uin»pi in choro , & audic partcm , quam canit ahct 
chocut , pactcm fuam non canit, fcd fubmiflii vocc 
dicit. 7.1 14.1 

Rcciiandi ah^zccpto fatisfaciat qui ccnctur ad Rofariii, 
vcll'lalmura,cx voio.vcl ptrniccntia cecitando dimi- 
diam paicc mani,& aliam vcfpcte. ^.a.ip.^.ad mcd. 
Rccitandi prxccpcoatv fatisfaciat , vcl peccec qui vexa- 
. ■ . ■ 7'hcm.Sanehef.C^iil. vmrd. tom. i I. 



cus l fomno adeo refiftir, vc pronuncict fuas horas ea 
accentionc.vt falcem vidcat , quod non omittit dicerc 
vllum vcrfum , aut vetbum , fi propcet grauitatem. 
vcl moleftiam fomni non attendatad fignificatio(icm, 
nccadaliam meditationero. 7. x. }}. 1. Quiddicen- 
dumfi quis dormiat petnotabilem paitem hoix. z 
An pcccent moicaliiei , qui tcncntut adboras, vel ad 
aliquid cx pcznitentia , vcl voio rccitandum, fire- 
cumbani in lcdo ad tecicandum eo tempotc. ) 
Rccitans,vide//0ri( ciifl0ni«(. 

An vetd recitans cum alio dicendo partcm , & au* ' 
dicndo aliam ccnfcatur intcgr^ recitare fiuc fit 
horacanonica , fiue fint preccsex poenitcntia fa- 
ctamentali , vcl cx dcfunfti inftitutione. 7. 1. 1 j. 
i . Quid fi tccicans fit futdus. % • 

Rccitansfyncopatido , & conttahcndo fyllabas, deglu- 
ticndo di^iones , & incipicndo fuos vet fus antequam 
ij, cum quibus rccitant , fuos abloluant , an pcccent 
moiuliter, & tcneancuticetare, vel (ausfaciant prc- 
ccpto. 7.1.1 7.1 

Qaid diccndum dc &malis , qui tenentui ad horas, ^ 

& cum his rccitant. z 
An oporteat clcricos cflcnimium fnupulofos cafu 
quo putanc, fe vel non intcgrc ptonuncialfe , vei 
aliqualitcr fy ncopafle , vel vciba aliqna non voce» 
fcd guttute dixiflc. ) 
Recitantcs ptiuatim iuxca nouum breuiarium Pij V.re- 
gularitct tcncntuc actfuum officiura maius iliius. 7. 

i.i7-> J 
Aa aliquibus dicbus fub mortali ceneantui recitare 
litanias , & oflicium defuniftorum. i.& 3 
An vctd teneantut fub mortali ad licanias in die fandli 
Marci. ibid. 
An aIiqu.indotcncanrur hi priuacim recirantes ad of- 
fidum piruum B. Matiz ,caniicum gtaduum , & 
Pfilmospccnitcntialcs. j-; 'f^ 

Quid ccncintur recicarc rccttante» tn cli<>fd;* " f 
Et quid Ecclefix , qux non acccptarunc brcuiarium 
Vij V.proptcr anctquam confuetudincm duccn- 
lorum annorum. 6 
Rccicans , vidc Orans, MatuiinMm , & Atttntio. 

An vcro boras recitans vocalitct, fatisfaciat prxcepto, 
fi vltto & aduntentei citca alia dniagctut,& non 
adiietcat pct hoc difttahi ab horis. 7.1.1S.1 1 
An fufficiat propofimm vircoalc accendcndi. 1 1 
Quid diccndum fi aduerccns (e diuagaii adhibcat 
mediocrem diligcnciam , vt attendat , vei iiiam 
non .idhibear,aji peccet. 1 3 

Ec quid firccitans pccmittat exnegligcntia aafla di- 

uagari mcntcm. 14^. Df 

Rc-citans vocalitcr an facisfaciat fi intet iccitandum roe- 
dicctut gefta Chrifti ,& paffioncm. 17 
Rccitans cx prscepco pcccat morraliter fi aJucncntct 
occupctut in rcDus exrcrnis ex natura fua attentioni 
orationis aduerfanitbus , & incompatibilibus cum 
illa. 7 * 

Quid dicendum, fi rcs fintincompatibilescumatten- 

tione, & noo poftulent tanum animi aducttcntia.f « 
Et qnid fi quis rccicct non cx pczccpco. ) 
Quid fi rccitans ctiam horascx przcepto cccupcturex 
caufa iufta in prxdidlisrcbus cum oratione coropa- 
tibilibus , an pcccct vcnialitct , vcl mcreatur. 4 
Quid diccndum fi aftus corporales parum rcpugnanc 
aciencioni rccicandi. f 
Et quid fi dum quis rccitat horas cx przcepto, latiet 
facicm,& manus , iiiduat , vcl fe exuat, vcl fc cal- 
cet,anpcccct. 6. &7 ' 

Quid diccndum.fi dum qois tecitat, vagetur in opeie 
cxtctno otdinaco ad ofticium, vt volucndo libros.8 
Rccitans antencaturrcpctete , quod non mcroinit fc di- 
xiflc,finon rocmincrit fc nondixilIc.& conicautain 
iuftiinbabucnt crcdcndi,quod dixccit. 7.1. 34-» 

.ttttt . ^ 
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Qgid «iicendum Ci rccordrtur fc inc«:pi(Tc; raleni 
Plalmtim , vcllcdlionem , vcl horam , 6c poilc» 
non data open «UftcaAain fk iBucAtat ia fine 
talis hotx. ) 
Reciunshotascanonicas parum ante , vel paium poft 
debitMi bonm • eBnlcttiic tempaie coinpetenti 
Rdnce. . ?'^i$'S 
Vbiqutd<licanirpaniniaDtd,veI parum pofl;. 
B,ecitaDS in communi , vcl priiUtin» j quo temporc pof- 
Citt veldcbeatdiceie Vdpecas. ' 7.1.^6.^ 

Recitate, vide Rttiumt , HtrstMtme*, 1tdigit,9c £f»«- 

(rr , vul'.^u Cemcidddores. 
Rccitarc an tcneatuc roan^ Vefperas , & complctotium 
ifcoiiblec horait/acddete qaaRana , fletoocnoa' 

porrfl rfcfcarf . y.i.^.i.piope fia. 

Rccicoicau ccncjiuiir alij id , quoil iuxti rat.onabiicm 
Chori VStt-vniisdicit.vclcum alio allaciatus. ^.i.ij.i 
An ficiant bene alij fub nin j vace id rccitand>).- ibid. 
Rccitatc inicgrc an tcneatut , qtii dam didtur ditllnum , 
ofHcium in choro occupaciif occupuionc nccL dlrii 
ad ipTuiD diainuni ofliciuio> nec rcp ctit , qux ab aliis 
, dicaatar in choro. 7 . i . 1 f . 1 .6e t 

Qutddicendum (I rccicm; , wl caiuans in choro tuf- 
fiat , vel quiquam decens loquacur , vcl lantifper 
rcfpiret , vci chocam cseat » vel iUicruori nacio 
bus dcflujr. j 
An reoeantur ilicere Antiphnnam, & M3gnificat,qus 
inrerim canunrur tn choro , qoi ex choro rott- 
tuntur ail cliiirificandum altarc. 4 
£1 quu) diccnciam dc cappclUnis , qui comiianruc 

thitrificatflrOia altaie. ibid.fin. 
Reciiare non teneior CMn pattem qoMi ocgano putfat 
ille,qu> organis eboro rcfponder. ' 7.1.16.1 

An vcro, qui c.int.int in choro , rcneaotUr pofteadi* 
cete vcrfum , qui otganis pulfaior. } 
Recitare tenenrar omnet ioxta formaro Breoiati j P i j V. 

£oft fufJicienrcm cius ptomulg.icionem, cxccptis qui- 
llfdam Rcltgionibus , &£cckiiis. 7.1.11.1 
Quo tempore fiiadimpleia falGcicnt fascptoma!- 

girir.. j 
An vcco qui ance tcmpasdiAum fullicicntis prnmuU 
gatioQis nollem data opera eroere hoc Bceoia» 
riam , &; feaudillm illiusfocmam ccdiace, pec- 
carent. 4 
An leneintur acccpcjtc hoc nouum Dreuijrlu^ Ec- 
clefiXfSe Rcligiones , quz hibentcoufueiudinem 
• lecitandi altnd Breoiaiinro ante dncentos annos 
ab huius cdirionc , &: an pctmiciat illi-; Pi.nri- 
fex , vt ppflioc leciutc iuxu boc oouum Utc- 
aiarinm. f 
Rccirirc in\r,i liocnouum Brcuiarium , vel potitlsiaita 
Bicui.inum lui Rcclchi.vclReligionis an tcneanrur 
Clcrici priuati fubditi calium diccccfum , vcl Rcli- 
giofi prioati, quando Rcligiones , vcl F.cclcfia: cithc- 
drales, feu Collcgiatx , qux ante duccncos annos ba- 
beot Bceuiarium ■ noa accepiaot hoc noaam , fed <e- 
dtant iuxufoom. 7.t.i).i 
RecitateiamaHod Breoiariam ,qoam Pi| V.an fitpcc- 
catum mcrtilc. 7. ».14.1 

Rccitare (emel , vel iterum , & ratomutando qualita-- 
■eroofficij.vriiqaiscecitet de fanAo, qnandode- 
betrccitarc dc feTia,an fitpeccacum moit.ilc. 7 i.ij 1 
Quid fi tottcs id ficrec , vt atbittio prudcntis exifti> 
marcturnetabilisaudada. ib'd. 
Recitarc fiiic v!li arcfnttoric aiftti.ili , 5vr vfrnnli , an ht 
pcccariini.qiundo qujsnon rc^itattx pi jCw>-p:o,fcJ 
dcuot!0!ic. 7.i, J 1 .1 

Quid diccnduro fi quis rccttcc, vcl cimt PUlmos, vcl 
canat prcccs non animn nrandi, ftd vr ciULAt alias 
vjri.is cagit,irioncs,vcIiccteationisgfatii. j 
XielAnure an pofiic quilibet dc popolo , U vidcat defun ■ 
• AivDlantaieniionunplett. ' 4.1. {4.1^ 



Recempenfatic miinio pnfTir firrf. 4.1.14*11 

Rtlloris coUcgij an puniiic icculati , vidc lUc^f*rt. 

Recit/atts iudiccm fzcularcm quid debeat ioofe. 

Recufans iudiccm debcc (landointare canoaico pro- 
poncre recufationeffi , Sc allegare caufam coram indi» 
cerccufato. 6.8-$.il 
Quinam verd eligam atbiiros ad cogooft:endom de 
cauft fijfpidonis ob qpam leGa&ittKindeiiViife 

ylrhiiroj. 
Recufaii, vide /tidtx. 

An poflim recnfjfi Papa, Princeps, Conciliam geoe- 

raic , 5c Cjidinr.lcs. 4 
An puilint ir. ol.in Cuiicilium rtou.nci.iic, Vniiier» 
litjs , Collcgivmi, iScRcdoies Collcgiorum. lO 
Aii dclcg.)tus i\ipz , vdcuiafaMoqaePiindpis pto- 
prio motu dariis. • 1 1 

Rccufjti an poflic fuperioc iudicis ceeulari ad qaera 

caufAceinittitUc, vidc !i*dex »rdin«rtiu. 
Recofatio,vide RrcHf*ns,Rtcttfm,Iudtx,Sc. jMkn, 
Recufjiio quid fit. 

Qiuiiupicx fit dus eflFe^us. i 
An leciHationi renundace videarar , qw liii^ai poft 
iccufjtioncm oppofit.ini cota iudiccrccufato.ib.d. 
Quotuplex fic diifcicntia imci iccu(i»ionero iure ca> 
nonico , &iaredotIi. 4.^ f 

Rcctiracio Ptzl,tti Rcgolaiis «11 icgabnda (ccundftm 
ius Canonicum. 7 
Recu(arioaem oullus Principe fnfiarioreiiamfifitLega- 

tus a latere , porcfhdllcre. ij 
An vcro Princcps poilic tccufationcmtollcte. ij 
Rccufatio non cenfetur fublata pctlMicqaddeommic- 
tator caulaomni appellationerefflota. 16 
An oponeat , vt aperti toll.itnr,ad boc vt cenfeatut 
fubbca, an fi Ptiiiceps daetet , omni reciifatio- 
- nefcmota , intclligaiuc canium dcftiuola. ibid. 
Recufationis cxccpcio aodebearqppont antelitls con- 
rLf^ rionrm , & oinncs alias dilatorias , & ,in poflic 
alupMndo poll iitis contcftaiioncm opponi , & etiani 
pulb conclulioneni canfie. tp' 
Rccurationis ciufa corimquo fit prnbanda qunndo Pai 
pa delcgat caufam aliquamtetmmindtm duobus, vel 
plnribus iudicibus cum cbufala, quod fi ambo intei- 
clfc non poflint , altcr eotum incaufaproccdar. 14 
Quidfinonfitdidla claufula, vd cum illadclegetur 
caufa ab alio. ibid. 
An veio'flplaitbascommittatttr caufain foliduro, 
poflitatterorecafato alcer cognofcetedecaafa te- 
cufjtionis. z6 
Cocam quo fic piobanda tccufaiionis caufa , quando 
recauiar delegatttsab Epilcopo , vel abalio or- 
dinario. 16 
An vcto fi fccufctut Vicatius Epifcopi fit probinda 
tecufationis caHfa coram Fpifcopo. 17 
Quid faciendum , qsnndo Epifcopus cfl abfrns . & 
tccufiturcius Vicutus , vcl «iclcgatus, 18. vbi an 
vnusEpifcopi Vicariusdc alicrius eiufdc Epifci^ 
Vicarij, vcl dclcgati rccufatione poiBt COgnofcciO. 
^^^■^tj auditores, viic jijtditorej Rtgij. 
Re^Mla,conceffo tUfittJBti, qoomodo inielligaii}t.7*<>^7* 
t.poft roed. 

Ktftiitsree etiam exempti an tencantuf obfiMuire dtes 
feflos , quos Epifiaipi jn fiiis dicBcefibas obfeiuati 
prccipiunt. ' 5.1.},* 

Regolarts deliAum , vr contra eum ptocedkivr nea 

opotut, quod fit probimm, quan<Kicft l .iic.dc agi- 
tur dc modico Rcgutjtis ptariudicio .iedpotiusad 
corrcdtionem, , tf.Sl.ttf 

intrr Rcgulatcs omne peccatmn iboiliie diciiar delt'> 
iiuiii gt.iuc , & cnorme. \ . 1 

Regulatis, vide^^^/t^Kt/ii/. 

Quomodo fit proccdrnrlcitn rnrrrA ReguIaiCm * V». 
de Praitutts , vbi lotillinc dc h oc. 

Regiilaics 
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Regularis rubditas an tenetrat iaceri PrcUto crinieti 
tanquampatnquaadopcoccdicijr via deaunciacioDti 
Euangelicc' ^•(•r*) 
An po(Gt poftqaafn iaoncft coBfcdiM cciiiKncsdt fla- 
gello. 4 
RegakRS l qua lcgc Epifcopi finciore coauBani ezein- 
ptf. <f 0.1.8 

• Ao ^abcanc ptiuilcgium esetnptionis i iuiifdi^ionc 

ocdioacij .TidoiEW!vM,vbi aKa luliea. 
Regtllaceiorclinuro Mcndicamium, & Socictatis Ie;v 
«c&nontuc ab omni fpccic iutiiilidionis & caufatum 
ic iaciaio » cam in rebus,anc pecfonn , qoam in Cftoia 
mixu cx te , & pcrrona. 1 1 

An verdpofliQCConucniii cecam ocdinaiiis iocoium 
pttoycoBttafhttiltoeitialoCitllMtcmptum.vd 
circa rem non cxcmptaro , vcl rattbiie ^eUfii com- 
mtfli eitra locum cxcmptum. 
vbi quomodointeUigttorci^. «itmrf/ dt prin^ 
leg.tn 6 Sc 6.tf. f.io 

Regnlares exempios quis pofTit vifitare. 6 9.1 . $9 

Rcgularcs an teneancui fciuaic ir.tcr<1icl 1, <5v: ccnfuras ab 
oidiDacio ppfitac , acipTo maodance in Tuis Ecclefiis 
poblteare/acfUla feiMreabocdinatto pofita. 6 9. 

l.\0 . . ■ ' 

Rcgularcs.vidc £xmftu,Exmpti^ Prmlt^m. 
Quid debeant habere Reguiacec non ptolem vc pof- 

fint ad ordincs proir.oucil. 7 ' ■ 3 ^ -9 

Regul-ircs ad ordincs promoucndian llm ab Epilcopo 
cxaminandi. .'«^^1^0.5 
Kcgularcs Prxlati.vidc Pr.d.tti» 'K' ul.vtf. 

an pccccni mortalitcc Ci bona anni parte lateaot 
intralocum iquo exularunt.vide Extlmtn. 
Miptnts anhabcant pciuilegiom eiempttoais iurifdi- 
aionc ordinarij. ' * 6.9,1.11 

vbi ,Mi hoc hibcat Societas Ibit. 
Religio,vidc /;«cH«rv,8e /'ral^arw. 

Coram quo pofllt oohoentri Religio exempta. 69.1. 
6,9 J.ad fin. 

Religioncm ingrcdi non poie(l Bulla, oec noftcapiolite* 
ci, nifi Epifcopus.vel cku ViM^Sfk^0ti^(UiK,ve\ im- 
pcdito explorct cius voltniaccm} aB^toijbtTel iedu- 
^afit,&lciatquidagac. <.9.a.) 
Rdigio maiimi eauere debet ne^]»iailegia fiic cxetn- 
ptioni? coram ordinariopiarcmct. ^9 f •> 

Rcligio,vidc 'BuU.t.Sc jtniittrti Rcgtj. 
Qux priuilcgia poflit allcgarc Rclif;io coram Rcge, 
vcl .ilio iiidicc, quando vim rcpcllcndi caufa ad cos 
tccurnc formando qucrelam quod ordmatius inhibi- 
CDS procedit adhuc in caula. 4 
vbi an poifit allegaceid^^aodiaK eonmttoiiUi £i> 

uet. * • ^ 

An vcro qujndo Rcligio reTpondet (c aodiie quod 
iniioiatur ab ordinacio conm qUo conurnitucpof- 
fitpoft accufatamcoiiraina^mmcecuricread con-- 
' fctuarorem , vd fiMdal IM^ fi^r ftatim tecur- 
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Religio an poflic quandoeft aAoradoeisdttjKiM ^foi 
conaeoirecoramiadiceeaoftMilKOii»/^ Ij^fini ^le> 
di>. 69.6.1 
An vero pcrfonas Ecclcfiaflicas. ibid. 
Qu id V cT^ dicctulum fi, eam kucus aliquibui ipoltauic 
■jv. bonis. j 
^^lleligtone eicAoiao poflwadocilioeafiorooaeci. 7. 

A «ao Epifcopo. • i 

Q^n^K) (li r difpcnfafe com illo fi erat trregolarii , nec 
ab eacd abfolurusprr priuitegia Reltgionis. ) 
•d Rli^igioncman ponicadmictiHecmaphrodiius , vide 

Hermaphrtdntu. 
Religio ao poffitrcdtarc dc fanAo , cuius l^bet DOI^bi- 
lemreliqoiam : at ignot.iiur quo dieiliddat t & ^d 
dtcendamfinullius habcat notabilcmrcliqiiiam»fed 
71. SMiKbtK. Cvfil.mraLT«m.lU 



plurium miaiiMt.« 

Ret^ftutn poflit cogi afuoPcsUto efle exequntocte^ 
flsmcnti. 4.t.4A.tf 

Rcligiofus ,vide RatiUrittExtmftiUtU Xtligit: 

RcIigiofircfpeftttfnocomPcdeiocamin Baadeaiie iin- 
munitate Ecclefic,feapiioil^io» new Ecclcfiacx- 
trahantur. ^ / , 6.18.7 

RcUgiofi an leneancv edribeieeieaipciici is priuilcgia 

qn.indo ordin.irius vult illa cxaminare. 6.1.16.6 
Rcligioiis an iiccat fugcrc c carccribus l'txUtotuin {aoj 

rum & extre a locis (ibi ptxBxll^il^^^y>*- 6M4.ri.l 
Religiofusan poiricefleAdoocato». tf.7.t.l 
Rcligiofus.vidc Retn. 

'Aa cequiratur infamu ad proccden dum contra Reli«i 
' >. giofos via inquifiiionis fpecialis. (>. 8 . z . ; 

Ad ad proccdcndum via inquifitionis gcneralis. ibid. 

Q^ioniodo (i( procedendum contra Religiofos , & ao 
fit Religjofus mititu totquendatqoam Utcas, vi^ 
de PM{4nMie«(d!«ril,irbiUtilIimldeboc. . 
Rcligiofus poteft lecufiue fiiom PicUttim ptocedemem 

viiudicemcoQIC9i|l|p^ - C.i.^.ij 
Religiofut an pdflii 'ilgimMfe^Aiatn Prclatum , vide 

Mondchus. 

Religiofus publici dclinquent extta monaflertum puniii 
debet i fiHFAbbite ad in(bntia« ilQlil^^^ 
non ca(ligctur,potefto<diaaciasetunpuoite. tf.i; a^. 

prope med. - 
Rcligiofi cxcrccntcs cuc Mli p cii h rtu m fxcularium quam 

babet mniuilctium annczaffl , anfubfint immcdia- 
■ t^ iurifdidtioni , villtaiioni & cotiedioni Epifcopi 

io cuius dioecen t(i fitum : & an pofint.iii^ui ibi 

depucari fioecoofcttl%£fii(|9f!i4i4cM|rio «awoiofe. 

6 9.1.9 • • ■ -"^ 

Rcligiolus.vidc A/^tnnflerinT/i.Sc PrlHiUgium. 
Religiofi coram oidioaiio conucnti qu^iupliciter pof- 

fiot refpondere. • p * , 6,9.^.1 

An vero dc-bcant aditt fiminriBdioeffl > Vt ordinarium 
: thbibeat. }• ^ .6 

Rdigiofi eiempti a quo Epifcopo Otdinari poi&at. ^ 

1.10.44 

An rcqutr^tir Rcgulaiis l'ixlati liccncia , & quiiiam 

illis ad oidines d^ffotiBs dtfMaitti' concedcBe. 

ibid. < 

Rcligiofinon cxcmpti a quo ordinati dcbeant , & qu$- 

nam illis dimiflorias valeant conccdcrc. 4J 
RcligiorihabentcsbeneficU tnanuaUa 4iff^ poflint or» 

dinari. - ' ' ' 7.1.1} il 

Religiofos an obiigent interftitia inter vnum ordinem, 

&,aliuro i Tiukotiio feraaci pcpBcepo, vide /<v«^ 

ffW*.' ■ ■ ■ ' -1' ■ , ' '-■^. 

RcligiofiSocictaris, vcl aiif R .ligiofi an teneaoilBr M 

i-lorai canonicas,vide Har* C4<w|ftr#. r^^^v. * . ' 
Religiofi tetientar fequi in rediaim»- «c^ffiMQlbpMPt 

fcii flitutum fux Religiotv -. 7.ft.^f ^^ckClk Ae(L 
Religiofus.vidc 7>)SfM.fi4 . ; 7: • • 

Abvvr^tdieMteotRetlgiefifeaeieftiaiob^ vide 

TeHimfiiurn. 

Rcligiofi fubditi l'rilatorum Rcgubiium , quibus Prx- 
Uti iabent Vt hotis debitis dicant Homt tmeHBtUi 
an peccenriDOCBalitetfi ten^ ddiitttia foetermit- 
tanr. *^ 7'M*'f 

RenttnoMre priuilegto fiiri,vide PritiUeiit fori rpmmnn, 
RtHHnei»ti9 legitiiMB/e|ipa6faim nonfiwspidiendi quotu- 
plexfit. > 4.I.J4.J 

Rcnunciatio tCTtif &quinuiaft& fiU«per «ooOadlum 

intaviuoiaotcneac. ^ . 

Renanctacitf legitiiiaB aqteneat,fifiUjM.io v|R.iefe^et 
ilptre intcgiam legiri^am. •. .'^,J *} 
R.enpnciatioturaavide/jW. 
RiiiBtuicUtio an eonax VJi: leoniciaBi fic necedatiot 
, fi tempoce, qoo hSu (oit 1 filto, vel Hlia, 

ttttt » 
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9u6t ilij filij , vef (]<>rcenclemes,& omnes , demjpto 
fennnciante , tempore raoriis paieDiis obie- 
ranr. ) i 

Cuiti duplici limiucione. k 34<a<l )7 

£c qaid ri tcmpoie reauntbMonic non cOnir alij (ra- 
cf ct , vel dcfecndcmct » oecKiDpdce nioRic pa- 
ten(isfiiit* }x 
HeiiiiBclNb ioiiti btfrediiaiis mtetnc » vel mttcnic, 
an noceat filiis, 8c dclcciideaMNistaMindaacis. - 
40.44.4; .& ^6. 
An vei& iate rcnundatio icuocetur natiuitatc filio- 
tuffl, nrenuncians liipeciituaii ei* cuias hneditati 
lenuncianir. 41 
iLcnunciacio , Tcu paAum ab arccndcntibut , refpedla 
bnedicatis dcfGeisdeotiam fadum , aq idcni opcte- 
caraCiennoeialio,fea paAaro, quodfacit defcendens 
a(cendenti. <; i 

Keounciatio hneditatis vioemis faSa iloeciusconfcn 
faaotdicit. 

Cumaliquibus Iimitationibii;, Cj.^^.^ 6^. 

Renundatiobeiie6cti,patrtroonij, vcl p^nfiouis ad cuius 

ciralnniqaja eft «idinams f ao icneat. 7«i')>'} 
JEr/funiaa bona fide en^ca «aoikcndeoda domino, 

non pecito ab co pretio. 4. i.ft.jf 

Rifcriptvm, vide Primlefium. 

Jitfijiere ixidici , vcl iuflicir roiniihil* anpofliciDioftd 

damnatus , vidc Dam>uim. 
^^itnert , Si non reclamarcan teneantnCiftpateime- 
■ Jiorer iilium caufa dotis , conueniens ctim rcliquis 
filiis.qudd Gc fierei, & poAea tecUmeni , & quid fi 
taJisfinusnonlnRieeflic» ied bonafideidfedc 4, 

Refticnere an poffit ingiediMit ReligioneRV» fi ei re- 
nunciationeenormiffimiicduur. 4.1.^8.1 

Refticaefefraftus pcroepcot an teocatar, qui non con- 
lcccarac ioica tempos l ioce ftatwam , tride Ctnft- 
cratit. 

Reftitttereanteneatur,^i reabfcondit , vcl aliquid fi- 

mulat.vt i teSinionio cxcaretur , vidc 
Reftitucrc damnum , quod pacti Iifat fcqoitur ex fua 
Cacjiucnitate , an teneaiut , qui ad edi^ generalia 
aoo manifdbt fiictiiin» ifiod iUiiniinjleftaii iabe- 
tur. ^ 
Reftituere an teneatot teiUs damnuro feiji^ttum parii 
aduerfx. fi taceat , qoc fiwt in eint bmt^tJHHt, 
▼bi alia muJta habes. 
Rcftiraere an teneaiur pats pro qua falTum ex inaduer. 
tcnria depofitumcft , fittftitfibi-iinecleCdfitrads. 
xiiT^Yide Ttfiit, 
g^/HnukriiMmaem &cieodaepaupecftai obJigatos. 

an poific fibi applkaie , fi vecd paopct fit^ 4. i, 
♦'j8.f *>: ' 

gtitt temd afafiiiand)||e ainine mfittfeii 1 iodiee "te» 
ianpoflScplbfcipiopcerid«mdeli£lum a iu- 

6.1.4.^ 

RcotconAigieMad (acecdotem Eaducifiiam manilmt 
• potuntem , an poflUcbiUo inoinw andli. #.'i. 

7. i.6i 4. 

Rcut, vtdc DelifKjHemtj , TSmmCiTvff Mm,& W<.v. 
An ver6 rcus , qui vcritaicm nouit , & dclidum c(Ie 
omoino cnicndacuin , polTic lultc roaitifcilate 
fiMfomoccaltoro. C.}.ii.6 
An tencatar reus piodece focios occultoa ,quaodo 
ctimcn cfi in daninasn eommune. 7 
Reastnpoflit in pcccato concca nacuram denunciare 
focimn occaltom iudid iniexrogauti , vel pnelato, 
vtpatrl. tf.;.z).x.0C| 
RcUi M\ polTit ptobare bonam f.iiTiani , dum iudcx cx 
onicio, vcl ad inlUntiam patiis ptocedit ad inquifi- 
tioneraexfemiplena in&mi«e intacmaifooes depoffir. 
•beo fiimi loiiaMRam de calnmDia, t.} 
U.t 



Reus an tepeatot lc pcodecc admaod^ta * vcl edi Aa gc 
necalia ibdicis. 6 j . t S .4 

Reus tcneturfatcri veritarcm, quotlefcurqut iuc^cx cum 
itttidici inietrogat dc-propijo dcli^ . & pcccat nor' 
taliier aliiec ^cicndo. 6.3 .19.4 

RcLis non ccnccncN^oadeie» qDaodoiodegiMMira|i| 

iucidicc. . f 

Rensqui altqno priuilcgio cfl munitasnontenetiuic» 
fpondcre , ncc quamlo poteftas iudicis cft legiltn^ 
tufpciifj pcr appcUationcm.vcl rccufaiionem. ( 

Rens, quiperiniuriam ab Ecclcfia exnra^us ^ 
netat ad fatendum ctimcat lic& fit dubiii|pn , tnpa- 

N dcat immunitate. 7 

Reus an tencaiur vcf^i^m fui aiminis ftaiini ficai 
Pia^o»vc pacii,velvciiidici, qoandofcibciii per 
viam coirecKonlt fraternaepcocedir. 8 

Rcus , vcccncatur icfpijndcrc, quid requiratfir, qaando 
ptocedittft via accuUtioois , vei via io^ujiiiionis, vel 
denanciacionir. * 9 

Rcus a iutlicc roj.irus non tcnctur vrr[:atcm fitcri 
quandode criminibusnon funtindicia , vcUcmipU- 
na pcobaiio , vel infamta. lo 

Rcus logatus \ iijtlicr dc criminc hircfTs , wc\\xfT ma- 
icftacis, anccneatui (iiam iueccfim , vel ctiroen fuum 
Ixfx maicftaiis pcodecc, qoeodo noUainfiniia, vd 

indiciis Ijborar. 6 ] 50. i 

Reus,vt tcftis i iudicc i0gaius,an tencaiuc fatcii ctunco, 
4{nandblg|B0Eac » an Indeg iniU , 6c ftciUMl^ iot in* 
tcrroect. \tf.).)M 
Quio, fires fint leuiorcj. . | 

£t quid , fi crimina eiTcnt in pviodiciiAD tcrpublica:, 
vel feqaecetar grauc damrittro HSttin petionc , & 
damnum penderet in lotacam. 4 
Qilid diccndum , fi iudex ptocedat caufa cagniti. y 
-£i^uid, iircas, velceftitmuitdmagis ind/nec ad 
ccedendam iadicem leAi ptooedece , 8ciaiidici 
rogirc.dulitct tamcnvcr^. ^ 
Quid , fi iudcx pi;ccipiat talem dct c^oocm aioMois 
fob pttna excoinmimicaiiooit latae. 7 
Rei an, Sc quando fint cag|EndiikCOIllclEmilt vcctimen 
iudici dctcganr. 8 
Reus ad hoc , vt teneaturrerpondetc , an fatis fit efle de 
eo infamiam , vcl indicia , vel CCqaitaClltCtiam quod 
fmt pcobata,& illi nocificata. 
Quid fi ctitncn vergcrct in peiniciem pabUcMn. I 
Reus,vide MendMcitm, & Inramemitm. 
Reus, qai pofirus in tonuranon pratccdeniibas lcgitiratt 
indiciisdcli^umconfciTuseft, anpoftit condemoaii 
ex tait confelltone,fi poftea poftdiero natutalcm pcr- 
Aneiec , & laiifioec conivflionem. - 6; -39.4 

An vctd fi rcus non pollir torqucri priuilcgio petfo- 
luc , vcl tattone miootis xtatis , vcl (encdiucit , fit 
nolla ctmleflio tn tocmeiicoexcoiTaJic^cMnn. 
lificct. ibid. 
Quid filirinel tottus pofteaitetum iaiuft^ torqacatuti 
vei appelieti toccoca , vdex qoalibetam ciaft 

inftc toiqiie.itur , vcl fi concra rcutT( (itvcTa,Me> 
gitimaprobacio cx qua pofTic c^ifliniriuccondcm- 
nati , & pet iudiccm torqucatui , vt confitcant 
vtvcl ficnonpoili* appelurc , (1 confitcatur,te 
fit confcfiio nulla , licctpoftca raiificctur», 
An in hoc vltimo cafil pofllt rcus sppellare. iiiid* 
Reus accufacusanpoffit petecc ab acculatote 
to prctio tvrdcfinatabaccaladofle , «pudil^iaaA 
cft dccrimi:ic rcipubliCB pCtoldeib* qaodtcncbacat 
accuiatoiaccufarc. 6.4.1.4 
Quid fi ciufii fii ; f^piia aecnfiiorfc. f 
Reusan pcccft niortjlitcr , & icncann icllitucrc oninia 
damivi , fi appcllct , quando cognolcit \ul\c cHc con- 
damnaCttm,& fccttndumptobabilSrententia. ^.4.1.1 
in vcidin hoccjfu liccai fi)pplicaie adcODdemilldi- 



An vcidin hoccafu liccac fi»ppli 
dicem in ruptcmu tnbuooiibuf. 



ibid. 
Rcos 
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Rcusrcdibus conuiAus an ponit torqucri ad detegcn- 

dos focioj aiminij. ^A-i-i 
Jlcui conuit^us fi lorqucatur , tcnetur fub motcali rc- 

fpondere vetiuicni. 4 
Reus conuiilqs non poreft torcjueri hac fola de caufa, 

vt n confircatur , appcllaiio libi aufeiacur. ' % 
. Cum quadam limicaiione. 8 

Et fi confitcaiut tormcnro , confcfGo cft null3,& po- 
led appcllaic , ca non obtlantc. 
Reusconuictus , qui in tormemo dclidum ocgauit , an 

fic ablolucndus. 7 

An cumrcus in tormento deli^Hm negat , probatio- 
nc5 vitcs amirranr. ibid. 
Rcus conuidlus, & fimul confciTus , non poreft appella- 

rc tam in ciuilibus , quam in criminalibus. 6, 4. 

4 '• ^ 

Anvero reus confcffus tantum pofllr appcllarc in 
pizdidis caufis , C\ rcflibus non fit conui(flus. 1 
Quiddiccndnm , fi exponatcaufam cxptcfllm, quz 
appcllaiioncm iullmccr. ibid. 
Reusanpodic iterum torqueri , quando nouanon fu- 
perueniunr indicia , ac priora cx quibus toitus eft, 
crant grauinima,& vrgcntia. 64.^.1 
Rcus . qui in tormento fjflus cft dcli^um , & poAea 
duAus ad ratiHcandum negac , poteft iceiura tor- 
qucti. t 
An vcrd rcus , qui iterum torrus f,iretur deli£lum,& 
poAca duAus ad latificandum ncgat , podic ijc- 
lum torqueti. j 
Reus, vtpoilitin carccremdetrudi, rcquititur . quod 
vcr^ Sc rcalitcr conflec delidlum efle commiiFum.^. 

Irem quod przcedat fummaxia dcliifli informario,non 
tamcD rcus dcbec cicati in hac fummatia dclidli in- 
formationc. t 
An fufficiat fummiria informatio in aiminibus pro- 
prcrquz, fi quisconiiciatuiin caiccicm.grauis fc- 
quituiipfius infamia. 4 
An veru fi caprura fucrir in piincipio iljicita , fi po- 
ftcaappareat dcli^um aliud, pofficreuspro tllo 
rcrineii. ibid. 
Rcum an poHlc quilibec oflicialis , pais ofTcnra.ille cuius 
intereH . & quilibcr priuatus de populo capere in fla- 
granri dclit^to , & ad iudiccm dcduccrc. j 
Kttii, vi6c Ftt^eTe,y!nilHi,Cdrcer,DamnaiiH , ExiUum. 
Reus , qui quxrirur , vt iudi in carcncm dctrudatur,li- 
cirepotciifugcrc, noncamcn viminferte iuflitixmi- 
nifhis , dum ipfum cipctc volunr. C ^.y.^S. 

Reus , qui cuftodtm carccris ligarcc , auc os illi . ne cla- 
marcr , obftrucrct , viin facerct , & potcft tamcn fu - 
gicnspoft fctrahctc cum.dum fctcnercc. ibid. 
Rcus liatc porcft carccics cfftingerc, vcl pciforare,ac 
vinculadirumpcrc , vrfugiat. <^-^'9 i 

At tcncitii de dimno dato dircftc, fcilica folucrc 
prctinm vinculocum , qux rupic , vcl p,trieris, 
qucmcffodit , non vcro dc damno indirt<ftc fc- 
quuto , fcilicetfi puniantuc cuflodes , vel efFu- 
giant alij vinili , 5c xre alicno grauaci. j 
Reus iuflc d.imnarus ad motrcm an rcne.uur fugcrc c 
cacccnbus , fi poffic , vcl podic ibi manece. 64. 1;. 
a 

Quid diccnduro dc leo iniufli damnaco ad mot- 
tem. 4 
Rco damnaco ad mortem famts , an omnibus liccatpor- 
rigere cibos , vcl ad id tcneantur. 5.4.1 4. 1 

An liccat rco fic damnito cibos fibi oblatos ede- 
re. 1 
■ An vcr^rcncaturhicccusfumcrc cibos fibi obfacos. 
vcl pofllt ex iufla caufa abftinerc a cibis , & pcr- 
mitccic fc mori. 4 
Rco an liccac obcdiie iudici , vci cius miniflio picci- 
piciijVcl pctcnrii rco aliq iid. qaod diicitc operaiur 
T.J. S4nche7^Cati/il. moral. Tom. //. 



ad dus moriem , vc qudd fe iugulct. 6.4.1^.1 
An vcro fi iubcrct aliqua non peiiculofa ,( Itccacrco 
obcdirc, &c ad id tcncatur. 1 
An tcncaturcxequiin fe pccnas , quas earum nacuia 
diiflac. vc ipfccxcquatur , vt percgiinaiio ,cxi- 
lium.bibiratio in cciro loco. ibid: 
An vero liceac leo obediie iufliciz miniflii$,quando 
ca ,quz pizcipiunt ,oidinanrurindiie(fld , & pei 
accidens ad moitcm , vt afcencicic fuicam,coliuin 
paiaie. 3 
Reus , vide Purgatio cantnicd , Ctnfeffiv , & ludex. 
An reus poffii damnaii ex folaconfeffione, quam ab 
ipfo promiflaaiminis impunicatc excoific iudex, 
vide ittdex. 

Xrx an ccncatur foluere debica przdecefToris. 4.1. 
Ji.ii. 

Rcx an poffic tollere infamiam, & an ccnfeacur illam au- 
fcne , fi rcmitcat aimcn ad quod fcquicur infamia, 
vidc Infamij. 

Rnmor in quonam diffcrat afama, & quidoam fi(, vidc 
FamJ. 

RHmptrt , \ide FincuU. • 



SAcerdetti an habeanc ptiuilegium , vc non poffinc 
compclli kd teflificandum , vide Ttjitmomnm. 
vbi alia. 

Sacerdos an poffit cfTc Aduocatus , vide PMtrecinMri. 

Anpcccct mortaliter , fi patrocinctut , vidc Clericut, 
a Saccrdote tabcllionis officio fungenie (adkim infltu- 

mentum , an fir publicum , 8c validum. 6.7.;. 11 
Saceidores infcriorcs non poffunc miniftrare facramen- 

cum Ordinis , & Confiimationis, & fi attcntcnc fa- 

ccrc,cft iiritum. 7.1. 114 

Sjccidos,vidcOr<^0, vbi malta, & Pottfiaj conftruAnM. 
Saccidos , qui alios ordines non fufcepii, an pofntom- 

nium oidinum fundhones cxcicerc. 7.1.W.1 ) 

Sacerdotis munus quodnain fir. 7.1,17.9 

An veto fiteiusmunus bcncdiccre. 10. 
Saccrdos fimplcx an pofTit ex Papx commiffinnc , vcl 

fine iliapiimamtonfuiam confciic , vidc Tonfurt. 

-An vcro ordincsfacros , vide Paftt. 

Et an pnfficacquitcrc przfcripiionc facultacem coa- 
fcrcndi minorcs ordincs, „ 7. 1 . 1 9.9 

Saceidos , vide Cltricm. 

An vero Saccidos , qui in peccato mortali dicit ora- 
tioncs in MifTa, pcccec. y.t.io.z.ad fin. 

Saccrdos cclebranscum Diacono , & Subdiacono me- 

lius fjcict , fi dum ipfi dicunc Epiflolaro , & Euan- 

gciium , attcDic audiat , quam fi fccreto dicat. 7.1. 

ij.j.in fin. 

Saccidos cum folus recicat , an dcbeac diceie ante ora- 
tionem , D«>Rim/ tieif/?t»in. 7.1.11.1 
Sacados non pcccac , fi facit facrum anrcquam rccitct 
Macuiinum , lic^c Dullacaufa intetueniat. 7. 1. j8. z. 

6 j. 

An peccet venialirer , fi caufa iufla intetueniat. 5 
Ei quid , fi nulla caufj iufla iniciucniat. 6 

Saccrdos, qui proptcr morbum habct lcgitimam excufa- 
tionem diccndi Horas canonicas , liccr ncc illas "dixe- 
tit , ncc didutuscfTct , potell faccie facium. 4 

Sactrdoiium cfi vcre & ptopric ordo , & fic (aciamen- 
tum charaiflcrcmque imprimit , & gratiam coefcct. 

7 I 6.1 

£1 a Chriflo Domino inflitutum, 1 
Quando fuericinftitucum. ibid. 
S.iccrdocium , vide Orelo. 

Quam ztatem tcquirat Saccrdotiuro , de ncceffitatc 
ptzccpti , & an poffit qgisotdinari Sacctdos in vl- 
timo dic , iu quo complcncut 14. anni , vidc Ordints 
ftcri. 

ttttt J SacK 
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SicerdotiuntanreiKK» £eo oidinenit pecpeto&ainais. 

ad Sacerdodam quanau» fdaiiU rtqniranir » vide 

ScitntU. 

■Stertmtma an ncccfTirio tcquirant vfum totiotus. 7.1. 

5i(mM»,vide Mtffti , & SacerJos. 

An lic peccatum anic Matutinum factum Conuenttia- 
le, feunuius&ccie. 7 

Saaum £Keie aaiequam reciietat Piipia » nuUum eil 
ptoaiaffl, ltc2t nvlh cra& imenienttt. 7- 1 .40. $ 
Quid (■ alicubi ciTec confuctudo , vd fiataitun, vc 
' . aote Ptunao) 000 celcbiaretur. 4 

Smitfimm peraKadonas-ifflpkndoine coii» fnduftrta 
3t? aliqucm aAum non cligitur. y.i.^S.!^ 

SceierojM hotno tefti potcft cxpcdbie Pricioieni vc- 
nicntcmadfe capjeaouin. tf.4<a) 2.poftined. 

&lf»/i»/?ifi an tcneantut audirc MilTam , &c prohibeanrur 
feiuiliacxciccxc in fcAts infticucis in Vniuciruatibus 
pto ipfis. J-^S^ 

Scbolauicus , vide OrMiiari,Sc Hor*cMtnite. 

SeitrtttA quxnam tequiratuc , vt non pecc«ur in pro- 
motionc orilincs. 7,1.4^.4 
Quai fcicntia requiiatut ad pfiinam tonfuiaffl. 9 
Anfit ad eam neceflatf om (ate ]egeteLarini»vel 

fat fic Hrfpane. . 1 1 

An tcquicacui eadem fdentia ad peoeiidilm r>mpiex, 
ac ad ptimannonfiiiain» ibid. 
Qux fcictiiia leqniEacnc, aid quaniot ordiaes Mi- 
noies. 1 1 

QwadDiaconnum , ftSobdiacomtnm. if 

Et quzad SaccrdtiriiiiY), \6 
Scrtb* an tcncatucpouus monon piii^ quam detegai 
mcrita cau(aB, & (ecieraio. 6.5,a.4 
Strihn ao fas fit die fefto. 

El an id liceat ptetio fieti. ; 
Scdbfcc an litrai cuilibctiii diePrfto lcdlioncs przlo- 
geiwlas > 6c cxMicioocs iubendas ad populuiD« etUm 
per ab'am miniftram , dalo fibi pmio. 4 

StruputiU , vide /eiwuwn, 
StrMtmunit vide txtimt», 

SfmMiDonlrio aoneccffiiiA debeitptseedeM aceufi» 

tionem , vide Accufiftto. 
Sectccum fcruaic matori vinculo tcnecuc ille, COllufi- 
. dci.commiflum eft dclidlum , vt fccrctum fetuet, 
quam ille , quividens, 6c ioeiM ddi£lum iurauit 
fcruare fecretum. 6,1.11.1 
Secreturo feruare an fit aAni vimtil fidci. 6.6.i.i 
Secicium Cgiiaodi p M ccp tm a eft Diiuiale » diiiiouiii,& 
- -it IittnMiinffl. X 
Seciiecoium gradus quotupliccs Hnt , & in quibttl Ctfi» 
■ baiteoeatur quisex iuftitia fetuate fectaoffl. % 
Aaftraace&accnm, quodaoaitesvifti,velielario> 
mdkcnm • ceDeuac^uit es pcceepo» fidelicadc. 

SecRinm alienum ieffler^,& fine canlk deiegece cft pec- 

catum mortalc ex fuo gcncrc. 4 
Anliocctiam habcat vaum non folum vbiquiscx- 
prcGc hdcm de letuando lectcto dedit, lcd criaffl 
vbi oon dedif. ^ 
. An fn vcniale ex paiuiuic matetiat , & an ad bocre- 
quiiatur , qood dciegenc ccMd fdat iecoetun ef- 
iepaiuimotoend. 6 
pco Secreto reipubllcjr fcAnndo tenencuc firpe moti 
quilin .imtc-ncn: , gcofiduro pulilicum.quando pii- 
• uatinon teoencuf. 6.6.t.^ 
Sectetoni idpobliccquid hicappeltetor. ibid. 
Secirruin , yir^c Snidj. 

An vcro ccncatut quis eciam ptiuatus vitam exponcre, 
poduc quim iecMiiuiu detegat vergenie teuelatie-' 
nc fccrcti in graucrcipublici dimnuro. ^ 5 
Secietum pct uuuxum cxtorqucns vi, vclfraudc,vci 



L'iterasapet{ens aotcn«Marpod|»aioi^., ^na ilM 
apeiiai. _ * 

Secietum quod fob fide ngilli feruandi quu lecephji^ 

nctut fcruare cum viiz difpcndio , aut alia g^Oi ia* 
^uiahonoris, vel aliorum bonoium. 7 
Anvec6qui iictaum cafu nonic*ceoe3tur illudfub 
fflottali contegci c , & grauia {Mdt vt tllud celci.S 

^(rMr«rr/rupreroi , qui KcgiisptnoctisadilhinCvanie. 
ncaniur iudicaie iuxta p t obaia. tf.uitf.lf 

SentJ, vidc /mmnm. 

StntQm an excoietut I ieinoio. r . i.4«i 

Senteniia rcmcldat.i poflii a iudicc infcdod lllliUd. 
ycl inicipieuii , vidc Jndtx infinar. 

Senienriaiuiidicaquidnam lit , an aliqttando dleatnc 
fcntcrtii iuris , & qujiido hoc conting.it. 
An eci,,in dicatui hominis rcntentia,& quidnam 
hxc Ht. ibtd. 

Scntcntia iudicialisalia cft iiuctloqtairoria , aliidiffiniti- 
ua. Quidnam finc hx lcntcncix, & cuc appclletur in- 
tettoquuioda , & anioleat vocari fcntentia interlo- 
aiMioria onine przceptum ad caufiffl padaeuB ftr 
ctuta per iudiccm, vcl pet nunchim diis. \ 

Scntcnciadiflinitiuaquxnam dicacuc , & quaicoodidb- 
nesrequiiiiM babcat ad dus ioicgiitaiem. | 
An fint aliqut cafns , in quibns non fic neceflarimn 
fcntcntiam <I.-,ri , vclpiofcrri in rciipri";. 4 

Seotentia qucuam dtcatur iuila , quxoam iniuiU. £ .3. 
,io.i< 

Quotuplcxfit rfnrrnti.i iniiifta. ibid.& fcq. 

Quxnaro fcntcntia iniulia fit nulla , vcl valida in fu- 
to exteriori . vel interion , & Ind^eac ^ipdlacto- 
ne,& reuocat'nnc in iudicio, ibid. 
An verd tcneatuc cxcqui lcntentiaro iniuAam iudes 
inieriDC otdinariiis, cui commitiitni ideleg^,A: 
eriain miniftet , cui commiiiiioiiiudicB* i 
Seroarefecrctum, vide 5<«><tJH>. . 
ScTMi fugicntes a demino fiioEodenam fc rccipf;int,an 

SaudeantdusinuDUoitate^iuquddiioo poflioi ai>. 
uci. 6.1'S.fo, 
Sctuicntcs , le^lorcs ad menfim , vidc Iiiuritutn. 
Setui an polliot iuic tcgio cilctcfLes to tcftamcnto nun- 
cuparino. 4.i.a.t 
Seruus an poflit cITc cxcquutor tcftamenti, 4. i .40. 1 % 
Seruus leeaius , ii ancc adiram hxtcditaucn , & moram 
aliqilia aeqatrat, c u i acqutiet. 4. tf<l 

Scruian poflint acciifirc dominos. tf.I.|Oif 
Sccuus , vidc Tellti.is. yldnc^.itie. 
StxagtHartm , vidc leiHntum. 

Simoni.i efl , fi ordinandus pacifcatur cnm ordinatoie 
fe oullo tempote ab eo alinicnu pecitutum, 7.1. 

SHtetMi l a s V ptiuilcgioffl baba , vt eius Rdtgiofi 
itec faAori poflibc man2 Ihmeie coltaiionen. 5.1, 

Sociaatis teligiofoium delu^la occulta pofluni denuii> 
ciati foperiori non pTKmilfa cocvedlione fraiema. itf .C 

1.4. 

An veru vt poflic contia Sociciatis tcligiofos pioccdi 
ad inquiiitioncm fpcdalem de delifto giam ceqot^ 
ratur infamia, ihid.' 
in Socict.uc Iesv aquibusrcbus , &a quibus per- 
fonis , &an ad fumrouffl Pontificcm liceac^ppetttte. 

6 8.1.1} 

A qua fcnrentia ncgctur in pciuilcgio SocictJtis ap- 
pcli.irio. 1 f 

Sodetas 1 8 s V An babcat priuilegium cxemptioois i 
rotifdidtione ordinari| , vide Rtti^nts. 

An cximatur ab omr.i Ipccic iuiiftliit on.^ c.iuraiumy 
tc iuriiu» , uro in icbus, autpeilunis , quam ni 
caofamixra. 6.9. i.xs 

An poflitconucniri coratTi loci ocdlnario tatioric con- 
tiadus ioiti cxua locuui cxcropium , vcl 01 ca 

icm 
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feni fioii fewBipmn « vd ntione ddidi oonntfti 

cxtra locam excroptum. 15 

Sociccas Iesv habct piiuilcgium .cclebtancii in aluri 
ponatili extra Ecclcnam , & itt Oiatono IPcouiocia* 
Itdefigoato.» St celcbtandipcr hoEun KDie,vcl poft 
meiidiero. 6.9.17. 

Sod«35 I E sv habcc Dutlani» qtupcipaad eximitur 
a jKoceluooibus publicis. 6-9x11 

SocietaitilBsy Rcltgtofi noo tencntarcihibete priai- 
legiilin cxcmpcioDis couin ordinarto. <7 o 44 

{ocietatis Religioii an pofllnt oidiiiaii non rcctuos in- 
cetftitits, &eitr8 temponprKicntaii^ gcncrali , vcl 
cius dLli.-gtto , vcl a ProiHinciali , & an ad hoc iiidi* 
gcanc cauU,habcantque aliquod priuilcgium , ijuod 
patticipent alif Rdigiofi • flc cum iUii in boc di» 
Ipcnfct. 7.1.^4 9 

Socictatis rcligioG an tcncantut ad botas canonicas, vide 

/yvrd CAH»mct, 

Sumi, viiic Reut. 

An pollit clTc rcdis focius aimints , vide TtStmn- 
mHin. 

Sociuioccultus in pecuto coiutajiatutain an pollit de- 
nondari iudid tnrerrogantt , «d Pnelato « vt p»> 

tri. 6»tA%,tJtt% 
Sodemua,vidc Steim > & jiditocsrit, 

An gandeat fodotnita itnnmninne Ecdeiis , in qoSd 

ab i!!j cxtrshi ncqueat. 6.t.to.i.i5: z 

StitHfnuM doiuiionis caiifa mortis anfitdceiuseilcn- 

lia,vd tancum probatoda. 4.1*1)^ 
^0r«r» terttj nrclnis O. rr,)ncifci an teneantWadboral 

caoonicas, v\Ac H«r4i c*n»iM€. 
Jpaij/W do«sfiinalbabeM>an fic^taifamii t *ide/«|/Si* 

miit. 

Staiuta Synodaltapixcipicatiaaliquod ietunium an ob- 
UgeiiC pWRi» ane ii. tnmiai xoniplcfani. f. 1. 
».7 •* ' 

Sanftnm in quo fic mentto de Maaifefto » de qa6«tam 

intelligatur , vide MMiififitm. 
Sni/duuwiMiUtVidt Ori», 
AnverftiubdiaceQatns « 8cdiaconatos fint ordines 

vcTc & propiie , 8e fic &aanieiiia cbarafflcicm. 

que iinpiiniant. 71.8.1 
Qjta ver6 de caufa fubdiaconatus noifdtoebatiK otim 

ordo Gccr ^.vbi .m olini cfllt rjctanicntuni. 
Subdiaconatus quam ztatcni icijuitat cz ncceflitAtc 
plXCepti , vidc Ordtnti fncri, 
Qu.tnaii> fcientiatcquitatucad (ubdlaconaium « vide 
Stuntw. 

SiAdtacanm an poflltad Epifcopatum pronioueti ftando 
in Ttid./r/. iXMf. a.-df rvj^r»» &quid diccndum 
flandoin iurecommim?. -7.1.14.11 
Subdiaconusdicicur , quafi rabminiftcet. 7.1.17.7 
Quod Ai cjus munus. ibid. 
Anverd ordinatnsfobdiaconas itfto pacrimonio.poi- 
■ fit abfquc noiio vcro pjtrimonio ad iupeCtOICt 
ordines afccndcre . vidc Oi dinMu*. 
SttbdiacobusanpolEtdicere , Dmnmm vtkifiam. 7.1, 

An pollit fubdiaconus cllc Aduocatus, Vidc PMna- 
■Hari. 

Snbdiit an poiTint acrufare Pr.TUtum. 6.I.JO / 

Subditus an tcneatui fatni ctinien Prxlato tanquam 
p.ifti , quando crimcn cfl piobabilc. 6.i.ii.f 
Subdiii quando leoemutfub monali iatcti veriiatcm m 
inatcria lcui. 

5u^/cr^n9iif# tdbmemi infcciptis , iaquoloco dc- 

bcanifieii. . 4 >*)4 

^nf/KiwfHiCTedis , legatarii » an debeac babere lur- 

rcdit.ncm,vcl lcgatum , quando hzrcs , vcl lcgata- 
tittsguuata^ vticlUcuathxrcduatem , vel iega(um. 
•coepcaie , nHieounciate nolit. .4.i.».ia 
SHtptutio quotuplex fit. 4 ,}.t4. 1 



Subdicutio tacita vulgaris an comineatur in pupilhui 
rubiliiutjoiie ia qna fpiintti pupdiatitec lubftiioi- 
tur. io 
SiK€tf[t9 ab inteftato inlinti •fipendeniiiim , Ae ddcea- 
daatium , anioiBfiritma cMen^amt. 4*(.iM 
Et quid dieendam inwoBimimm de iniroeilione ab 

intcd uo in linca tcmfilCliklL' 4 
Qoid vcio iute tcgio. j 
Etqnid fittadetnr de fncoeiSoneftegoIfDiicwii^ 

vcl cuiuslibcr maioratus. t 
Vcl dc fuccedione imirpattonatus. - 9 
5«w«jf«riiiaionuasanteneamr (bhierrdebita \ pnede- 
ceiTorc contradla , quando fncccdit in alits bonis prx» 
* ta roaioracum , vel fc oUigauit ad debita loluetida» 
^ vd quando maioratus ptcmiiraRegis Ucenriaobltga^ 
tut cli ad dcbita. 4.1. 51.1 

Quid vetu diccndum,ri non fuccedii in atiis bonis, 

nec pnediAa obijgpiio imeicedii , & inftiratqc 

mdonim debits comiaxit. j 
Ciim aliquibus limitarionibtts. 
Etquid liin hoc calu nuiocacus fic tnftiiamaeziec» 

tio , & quioto boooium. \ 
Qoidvcid wendaro , fi deUm Mm fim comnAn 
ipciinoinftimme maioiaiai, 6d ab aliii pef- 

ieuoiibas. * 11 

An Tct£ leneanx rolnere anhas , qtias pnedecefibcmn» 

ioiatus pofTcfloi promifit vxoci. 1 } 

Et quid fi dcbita eircnc poiua , & ungcrent exonera^ 

tionemanimx dcfundli. 14 
. Vcl taliadcbita cflentiropcnr.T funetis. if _ 

Vcl cllent contra&apionccctraiia fuftcntatione vlti- 

mi pofleflbrts nuioratus. ~' aitf.adit 

Et quid (icu>cnfx nncad tcnipus ^ vtqaando 6uac 

propter nuiSlus culligendos , &'eon(etuandos, 

vel ad tccupeiandam tem aliqoam maioiaiMi. 

19 

Vcl debita fimcomnftioceafione.miio«atdi,fcilicet 
ad ipiMH maiOiarai aCCedentem v&permancn- 
temviilitacen). .' iaiodalS 

Succedbr maionius an teneatur bone fidd poSHTori 

folucrccxpcnfas ineiiorationis tcialicuius maioiatus, 
quam illc bonz fiJci pollcnuc cmit. 41. 
ja.jo 

An ver6 malz iidci poflcflbri. || 
Et an tcncuur folueie prctium , quo tem illam booc 
hdcipoflcHbrcniir. |f 
SacceAiaf.videfY^,& Piuruam, 
SucceHor primos maibratttS in qao difierat \ rdiqnis 
rucrcllbtilKis. 4 i-J^-f 

Scilicct, quodprimus fucccilor fucccdit vt bxies, & . 
rdlqtti laccedum,vt legatatij. ' 
Succifflbr an amictat ipfo iurc mainr irum ,fiabeoiii- 
graciiudo , vel occilio commiira lit non conira infli. 
ratorem, ftdconnaaUam iacceflbrcro maioraiuc. 8 
El quid fi ab iflo fucccflbrc comnufla fit ifigr.uitudo, 
vcl occifio contra ptimuro infliiurorem , & maio- 
tatus fit inccr eos , quibds legiiima non dcbctur, 
£ic talis fucccGToc iit ioftitata» baoes in lioc mai». 
tatu. ' 9 

Vcl non tu inftitutus bzres , fcd pet modumlegata. 
rij.feu fideicoromiiIatijife«donatarij ,ac contta- 
em% leooediilii ad ffimim inftinttocii. 10 
Vel fii inflitunnpec viam daoatiodi iRenoabilii. 
II 

Sicseeflbres prxterprimum maioratm ibftiiodin refta* 

mcnto ,vcl conitaau tcuocabili inreteoS,qaibi]$ le- 
gitimanoD dcbeiur,anillumipfo iute amlccant,li in* 
gntitodinem,vd oocifionem coocn poflcllbiem db'oi 
committant. tL 
Sununtti publicam difciplin.im , vidc Jeiimium. 
Snptrtvr an poffic caaia cognita liccntiare minoiemiVC 
Cffmwhit • quando confenfus ptopinqaorom 

Jtttt 4 lequi 
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requititur fn contnAn nfaMiit , tc ipfi le^nci ne- 

gani confenfum. 4'--^i 
SitfpUcMrt aa liceat ad eilodura iudtcem in fupremis iii- 
bunaUbus, quando icus certo rngnofcit cflc condcm- 
natum iud^, & rccuadiim pcobibiliotcm reoteatiamj 
vidc Rtm. 

Snrdm ut poffit efTc Aduocatus , vide .jUmc*^* 
.Aii^fiuiineola , vidc/«Mii«m. 
SHjpenfo quam Epifcopusincunii, qui fibi non fiib Jitos 
• oidinat fine ptop ri) Epifippi j Uceotia , quande dica- 

tnrtnanifeftk 7.100.19 
^Hfftnfut anfirAaodottiie communi , qui Onbna fa- 

cios abalieoo Epifoepo liae licentia propri) fiifce- 

pft. 7.i.i8.f 

An qui fufcepir minorcs ordinc^. 
Sutpenlusan dcbcat, vct polIitiiiLctc, Dtf/wnw vtbif- 

ciM, veloficiaie Id Eccle& , «elin clioro cnmallii. 

Snwest vide leiiuurc » & BatbitoaToies. 



T^htBit an poflic in tcflamenco fubfcribcrc pio tcfli 
bos U icftatote nercicmibus, vcl aoo potcnubus 
fetibete. 4->-)-J 
Tabellionis fubfcripcio , in qua fuiim nomcn , vd cog- 
nomen apponat,an requitatut in^etUmcoco ia fctiptis. 
vel (at fii ipllus Hgnum. * « S 

Tabf !!in an rrnearur tf ftatorcm nqnofcfre , & de boc 
fidcm cxlitbctcia ccflamcnto in li.riptis. . 7 
Tabcllio an dd>eit iaicrucnite ia leiUnicaio twdJSt il» 
lud fctibcre coram tedibus. '4>M * 

Cum quadam iimiiationc. ) 
Tabellionibus , &cotuni maiiihbttilaeett in diebus 
feftisbocMlaipnuaa. f.&.ioi.i 
Tebellioniin die (ieftoanlieearfacere lelhRientain eo« 
tum ,qui fanifunt,?c j!iis fccipturas. | 
Ao veid Ht melius quod iadicfefto lctibaiui con- 
feifiu fiiciendi fccipniara . flealia dic fcttptnn 
ex omnibus impleatur,qux contincic fo!cc. 4 
Tabeliiooibus aa liccat in dicbus fcftis itanfaibeic icri- 
ptinasexexempiaribus , vdptocoefliii tienfciibeie, 
ptiuilcgia , ?c j!ij ciufmodi. t> 
Tibcilionis officio an polfit vti clcricus , vidc Clcn- 

CM4. 

XtiMlMa icdcete , vel lobotare an liccac in dicbus fe- 
ftis, quando fic publicusa^us laquificioais. j. 1. 18. 
16. , . ^ 

TabuUta , vtde L^thrsntej, 

TVdfvveritatfemanaliquando po(Gc , qiilveCiHiradte- 

ftificandum .vidc Tflhmemum, 
Tsntnm di^ioan cxdudat fimtlia. m. i^.i 

Toiipii/Bijhifenuiiciaiioolseftconliileianiltim quotics 

4c befione in lenmicfariooibu» ^icor. 4. 1. 34. 

TempwafligiMniaSilege » vel a teftacote exequu- 
tori an currat ipfiignoiiiici,vei lcgitimiimpcdito ad 
agcndum. • 41.51,10 

Tetnpus datum ad aliqaid agendum an cuctat ignonn- 
ii.AeimpeditOtfiin cia»,qui cooftrtuit , fauorcm 
(betii conftttutum. toadmcd. 

Teinpus , vidc KxerjMnttrieBMteitntrim. 

Tcmpusinquodcbeifitti confeccaiio » vide CmfMra- 
tiB,vbi altii. 

- A<luo vcio dic incipiac cucrcre ccmpiis conceflbm 
ad pctcndum CaUium , vidc ftUitMm. 
A quo die incipiant currete tres meitfes aMemie 1 

TricJcncino caiicciri ii quis confitmaiui , & con- 
fccracus An.iuepifcopus pctit l'.illiuin , Vide 
jircijteptfofM. 
Temptu pobtum.iaaCCa(atiuo an cxigar .mnum com- 
pletum. 7.1.J j.^.pauiopoll init. 



Tcmpus dcbitum adredtandum HoiCMOiilcMi» vile 

Har* canoHice. 
TenntnHs , vidc Partet , & Exe^nMtor. 
Tctminus quioam dciur cqmmiHatio ad tcftandutn pM 
drfundlo , & quando incipiat cuticic. «.1.Z7.6 
TefiMmtnti definiiio. 4. 1 . t . i 

Teftamenium quotnplcx iic x 
TeftametKi felemnitas an iic de eittt ei&nria. 4 
Tct^iincnium niincupatiuum quam folemnitaietn te- 

?uint luie legio. 4.1.1.2 t.ad i) 

hiorver&trftcsreqoirat , fifiar cotaro tabellmiie» 
ve! finc ilfo , & rctiptutJ priuita. tbid. t 

An leneat iutc icgio, (i fiac fine tabellione-COCaili niu« 
doribai qoi m ieptem tefttbui » fi copia labdlio- 
nis h-;hcTi luin pdllir. j 
Tcilaiscntum nuncup.uiutim faCtum cor.im csbcliionc: 
- ao necellaiii dcbeac iurc tcgio Icki coram icitibus 
anre robrtcm tcfl uoris ; &: an pixlamatuc ledhim , fi 
non piobccur , & quomodo pcobctur. 4 
Teftimeacom ao valeat , fihxredic inrticutiooem noa 
cootineac , & qaisfiicocdat cocafu ia hscediiaie. 
10. 

Tcftjmentum pcimum contincns hitcills Iiirtitutioncm 
an teuocciui pcr vcibalem teuocatioocro teibtofis 
cofam legitimo teilium nittnero faftam , fi ia ea oon' 
adfic hxrcdis inftittitio. it 

Tcftamentuiii in Irriptis quam folemaiiatem tequirat. 
4.1.5« 

Anpoflic fietiabfque tabellione, vii6lciipMca pri- 
uata. 4 

TerhmcniamjVide Ditt , & ibi alia circa boc. 

Tcibmencum ccci quam (blemoitatem ccquinK'. 4.1.4. 

percot. 

Et quid fi fiat inter libetos. f 
Qyis vetd po0ic pto «fico fiEiibne neicieoic io IB- 
ftamento fiib(crft)eie. t 
An vcio debeai cnccus tiicerc cotam tcllibus illuc! clTe 
fuum tcftamentum , & iobere conm eis i^'» 
qoandopriai foirfcrfptom. ibkL 
Tcflamentum czci pcr priuatum antcafcfipaiBtain dc^ 
bcat coiam co , & tcllibus legi. ibid. 
TeftanAentomaeci aodebeac incipi ab.boredls ioftito^ 

t:<inr. 6 
Tcihmencum nuncupatiuum inter liberos quam (olcra- 
nitatem iote Rcgio nouiori rcquirar. 4->-5-i 
An vcrocellaiticntum in fcriptis intcr libcroSTcqui- 
rac codcm iurc caudeiD foicmoitaicm , ac fi ficret 
iotcr exiraneOf. ) 
Eiaoboc teftamentom cenfcaiur habese clau f n lsm 
cedicillarcm , & quot tcllcs, vt hoceenfearur.de- 
bc.u li ibcre. ibld. 
Tcfiaiiicntum tempotc peftis quam folcmnicatem le- 
quitat. 4.i.tf.l 
Tcftamcuram ad le^nph qotK leftes (equicac 4« 1. 

Tcriamcocum iofcriptts', Tcl nancopaihtam aocmcuf 

faccre pollir. 4 i ..4.1 

ct an fit ncccfll- , quod in eo hxrcdcm nam>iia.ib:d. 

Teftamentum fadlum coram duobos ceftibus ptiMtfi» 
liter ad caufss pias . ao teocac quoad legati Hf*|^ 
in co icli^a. 4^7^ 

Teftamencum inualidum qooad bxDeifo toftiiailooeio» 
&qaoadlcg9unonpia»aaieocatqaoad legan pia. 
\ . 

TcflamentMm impccfci5>um rcfpe^u (bletaniciliil • vd 
voluuutitan v.ilc.it ad legacapia. ' f 

Teftamcntam quud quis6cetec<epit ptincupatiu^ le> 
gitimafolcmnitacc, 8c incofccit inilicutioncm S: ali- 
qua lcgaca, & capitula , Hc morie ptxucutui noii pci- 
RCit,an valeat in iis , qux difpofucrat. 4>''9 t 

Tcftamcntum in frriptis circns licbiTa folcmiiu.ncc au 
valcat > vt auncupaiiuuin , li uuncupa^ui loku > 

niutcro 
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tHtmemililkait. 4.1.10.1 

Teftamcntumin fctiptisqaod njiriru"; , (.V vxot , fcii alij 
duoin eadcmchi(ufaciunc , an rcqairac duts ioicm- 
nitarrs. 4.1.11.1 
Er qiiid (tnonfimal» (eAia caileiD cbaiu icftetue* 
ibid. 

Te(l)mcacafB,iride Cmtr^iSm ipfi hn imkdidm. 

Teft;imrnturo aa polSc r(if»cad HKKtcaiaiutari, cer- 
rui,& rcuocari. 4.1.16.1 
E( an ahqiuiitioacvcl fcAepoffiificdiRcaocabile. 

X 

Scallqutlws clnbiis (eqnentilms. 

Teftamentum q.iod qjis iiirjtiit fc non reuocaturum, 
ao fipoftea tcltccuc , icu(i€e(ui pet lecttaduni. 4. 1. 

Cum quadam limitationp. 4. i.io.i. 

Teltuncmum coniinens cUufulani dcrc^aiotiam poAe- 
riBCum in rcuoccnit pcr fecundum* liin to nonpo* 
lutur 1 i\)f<'-\^ dcroj».itoria ptioris. 4.1 .17.4 

Tcibi-.ict tum an poflic cffid irtcuocabile ex Priaci- 
pis fucultatc , icibntis coafcafii jaKnciiiaite>coa- 
cclTa ad boc vt tcftatnconHil icnoeiri iion vale«. 4. 

TeAamcntum an pofflt reuocare qui Dco voucrat in co 
miUeaureotpaupetibustclinqoete, (iicUatusiu, Sc 
eos paoperibas reliquerit. 4.i.io.t 

Teftamrmum 1 daobus contlitnrum cx communi con- 
fcofu ao confirinetui morie altctius » .vd poHit altcr 
qnoadfwibdnafcaocafe 4.1.11 

Cutn quadamlimitafione. ) ad mcd. 

£1 an fi ifti duo iubcant fupmiiucnicm vfufrudiu 
vtriolqiieb6nocnmpotiti , ponit (upcruiuenspoft 
aketios monem icoocatc, fi vfoftudtt poiiacoc. 
6 

Bc quid fi hoc oirai pomnir in leflamenro, vt ncqui» 
mtopauiucns teoocacc» fieobid ftu^hisfupcr- 
uittcnttrelinqui. 7 
Et an reuocans in hoc cjfu tcftnmentum ttonCMOr 
vfiimfrudum perceptom reftituetc. 8 

Tclamcnnm, quoqois deiealicno «cdomioiticemta 
dilnoolc , an confirmctuc mocte tcflantis ctiam tnuiro 
famtticidoroino. ' 4.i.ii.t.&4 

Ec an peflit qoi ceftacos fitic, vel qoi commiiic iHod 
reuocarc. 4 

Tcftamentis duobus i liuobus bzrcdibus produ^is ab 
codcm ■eftacore codcm dic ccnfcdlis , fi apparere 
non polTit qucMl prius coofe^m fit quid iurc com- 
muni fit dicendum. 4.i.tz.a yid 6 

Qgid vctd ioie regjo dlocndam fic. S 
CoroqoadamlimiCatioii^. . 9 

Tcftamcmom , vlde tmnimntulii. 

Tcftamcntf firmttas an podit volcnie rrllu.r-rc dfpcnde^ 
K i volancatc tcttij poft moncm ccftaioris ezplican» 
da. ti 

Telbmcnrum primum an derog^mc pcr fecundum de 
eo noUani facicni racionem. 4.i.i}.i 
Qufd Tctd dicendttm , li ni pctmo teftamemo appo- 

nntnr claufuli dcrnt;atoria pOCcftatiStcftttdt, fco 
rcuocandi leltamcniunu ) 
Velapponatac daufiiladcn^aiocta fdinsvotnotatiii 

4 

' An fat fit ad ccnlDcandum prmium teft.imentum ha- 
bens claafolam detogatoriam , fi fcaind ilm amp» 
ncat renocationem genetaletih ■ f' 

Etam dicaiuTf}£la rpecialismentiockafillc doroga- 
tociz.quandoprimi teflamcnd nomioatimi fie in 
iodiatduo fic tncmio. 6 

An ad'-fcaocationem reftamemt btbenris danfiilam 

dcirtgatoriametiaui ciim Ipcciali fomia fat lu indc- 
finita, & g^ncialiS icaocatto cJaufuLc. 7. vbi alia 
- imitta. .» 
Tcflatnentnm an cchAitftKaocMam , fi ei cooicftntis 



cooftec Kftancem prioriocis vohmtttic poliMMIb.' 
S 

Quid vero diccndum.fi intcr primum -, & fectmdum 
tcftamcnttjn^ cfHux>IIcr rcmpus dcceonif. f 
Et qnid I1 in (ccundo tclUmciMo eiTer iuraTientinij, 
quo tcllator lucaret hoc vciie valerc , vcl cflc fuum 
teibmentum. • • 10 

Tcftamcmura an fic nullum quoad hzredis inflirutio- 
nem ,' & lcgau-, fi paicr fcient filium habcre, 
eum pcKceieat . vel abfqae catif» csbMcdci. 44. 
2J.I ■ . 

Qoid verd dlcendum , fi ignocaM id fieciflcl; 4 
Etquidfi in hoc cafulcgatacdSimpla.' 'f- 
Vel elTcni parua. ' - • . 

. Vel in teftamento aKam filiom inftituiflcr. f 
Quid vero dicendom , fi talis pstrr dia fiipcrulxiflct, 
poftquam libeios babuit , ncc rcuocaftct ca lega- 
ta,eikinpotoiirM; 11 
Tefl3nientuin,vi(1c F.vf<jur<f<»r,^o T^jfar. 
TtliamentAi uu,\\dc Executor,dc Ht^^tdtf. 
Teftamcnncini ao pollii fimul , & (eroel tocam iUam 
qoancitatemaHcui operi pio appltcare, fi quis legct 
•onnum ccnfum fiogulis annis paupenliaa diflcfliaeti* 
dum iuxca baieptacltnm faoiam icAamentacioiam. 
4.1.1X.4 ' 
Eranpoflit prxoeoire Kmpas l ccftatoie prsfixam. 
ibid. 

Ttfiium, qui creauit.vcl roandauit ctcari beneficium , & 
oonUtoit aliqoem teiriiim pcaoBom i an pofli tcaor 
care , vel donace alij» fi intccaeiiiic coofisofas Epifoiipi'. 
i.j.pM ' ' ' 

Teftatoris fitUcripiio. an nt neccflaria iure regio in ce* 
ibmemo noocapMittO-cticam cabdlione Lfta.' 4.1 

Tdbtoftefisibcrcncrcici Tc. vdooo pctencc, an qab 
poflit pro eo fubfcnbcrc. 4*t>^* f 

Tcftatotan poffii fubfctibcte pro teftihu fcriboce ne- 
fctcntibus. ibid. 

Tcftatocanpoifitcamdaobustdbmcmis dcccdete. 4, 
t.aa.io, 

TcftcMccsan foleant datc excqnamribas potcftatcm 
vaidcadi aliquid. ^^•^^S 
Tcftaioran polfit qoofcamqaeeicqiHinKcs aominaie, 

vt paupciibus erogcnt aliquam quantitatcm pro malt! 

abl.itis,fcu acquificis , quoium dominu^eft ignoius.4. 

i.47.5.&<J " 
Tclhtm an poflji ptxfigere tcmpui exeqnuioti tefta- 

nicntJiio; & iubcic,vc cempus lcge prjcfcripturo noo 

cuirat ezcquutori. 4. i.Ji.!. 

Teftiinr m polGt tit atiquibus cabbos iuiifdi^oocm 

Epilcopi in laoreftanientoeoitaTe. «.i.f f.7.io.& ri 

An vcio poffit (ubftitucrc ali<]i ic;ri iii ncgtigcnriacse- 
quutoris fubftituti primo cxcquurori. % 

Et an poffit dioece.fi primas foctk ocgligcns , fic tdis 
cxcquutor. 9 
Teftacoits mcos an polfit cx conicLlucis coiligi ad vi-^ 

dendonMO legatom leliqacrit cootemphciimepalfiii'' 

nr.vcl pia: cnifr. 4'1.4 8 

Teftatoris voluniati an fit ftandum , quaodoconftat de 
vdliincntc ipfius ex aliquibut conic&ntii probabili> 
bus qu 6d legauezit aediioci aotmo ctmipcidandi. 4. 
i.if.i ' " • 

Quid fi non conftcc dc eius voluntatc. i |>ad l£ 
Tclbtocio dubio ccnfetui iuzta ius cnmmone difpone?' 
tc. 7.1.48.14.^0(1 med. 

Te''t:'nor;inm ^^[T-: c]i:xn,,ni pcrfonac non poflint coni- 
pclli , & non pofliui eiiam fi velint icdificando in 
iote cominani. 4.1.9.1 & 6. 1. iS.i.4e t 

An pofsint onincs hi priuilegiati tcftjficari & vdinc 
ftando in iuic R egio. • ) 

Tcftimontaii) fi»re non poflbnt compdli parcncci con- 
' ica fib'of Ctiam fpurios , ncclilijeciam (purij conrra 

t.tttt 5 P^^-''« 
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pirentej. 6.f..i^.i 
ad TcUimoQiara fettncluRi vt non pol&ot coiupcl' 
U ao lnbcaot priuilegium Epifcopj , tt Sacctdoics. 

6 

T eftiisonium ferre an teneanrar oinnes ptiuilegiaii ad 

maQdanio iudicii»vi(le Dmmtian, 
Teftimonitiai t vidc MH^tUfnfkn^ , 8e limmm- 

tnm, 

An vnft EraeaMnr tcftificati ad ruperiorum man- 
dari, qut funtfadli inhabiles ad tcflificanclum ob 
defcdum aliqucm , vel lefpcdlu artatis , vide De- 

ad Teftimoniiim fetendutn an excoreturqnu obdam- 
Dom^qnod fibi.vetreo denunciato fequitur , vide>4 
dtmtnciMio. 

fd Teftimoniam feiendum de deli^o ob qood ti> 
«netimponcndaro moitem , vd nrncilaiionem vo- 
. 4!cnir intendcnspromoucri ad ordines potcft occulta- 
ItVttiiatem, ncc teocttu icipoodete. 6>i.ia< i.ad 
fin. 

• An vero poflii fc occulrarc , & intctrogatus verira- 
. icm tacere , qui vocatur ad 'fcreodom teftimo» 
iiinra»fi illi lale (eqownc damoam vt eBcnTct k h- 

rcndo. j 
Tedimonium ferre an quis teneatar quando intcrro. 
gatutaudotirate iudicit, & fecundiim ordtncm iu- 
ris,fcilicetdebts» dequibos pcocefficiofiunia. <.f. 
i.i 

Quid (i iudesielUaioiiiiiiB ei^at nnDa pcMedenit 
in£miia. IImI. 
An verA fi index cxigat telKmoniom I non fobdito. 

tc [cdfnioiiium Iit ncccnarium ad liberanduni 
ptoximum ab iniuila Jaeiionc, teoearur quts te 
ofiecread teftificandnm, etiamfi I millo ceiqwim- 
tur. ibid. 
£t quid n ticc iudcx requint, nec Hi ncceflarium 
ad libetaadom nioiiimnm ab ininfto damao. 
ibid. 

Tedimonium fcrtean leneatur quts de his qux ponit 



fub figillo fccreti. 



ibid. ad fio. 



ad Tcftimoniam feiendum ^uibosin calibus iis o&cre 
tencaiutqais non rcqnilitus. ) 
An reneatur quis fcoffetread teilificandam quando 
«cculatot ex obligaiiooc iuris aiiqucm accuiac 

ad Tcflimonivim fcrcndum non fc offcrrc an fit pcc- 
catum moitalc quando quts fc oiFciic (eaetuz. 6. f . 

Teftimoniuro an leaeaaciic fene RcUgiofi 8e faccrdo- 
le*. 6.5,6.1 

Teftimonium duorum teftiam cntti ^lh aAon con 
municer fufficit ad iodidaMi ptounciindaBk 

Quid dicendum (i agatiit conott aliqacspetroiias in 

dignitatc conftitutas. i 
vbi quottedct tequttantur ad condemnationcm 
cootra Prafulcm £cclefixRoman«,ciNllnPieC- 
bytetum Catdinalcm » ad hoc vi depiinaiitt coo* 
^ na Diaeotntm Catdhialero , vt damoenit : con- 
rra S.jbdiaconuni AcoIy(am,cxoCCillain«leAocmi 
& Oftiaiium,vt damncntur 
i Teftiroonioleteodo an aliqui abfquc fita culpa , vet 

proptcr culpam luam rcpc!lin:ur, 6 J p.4 

Teilimomuro Pontificis & Caidinaiis an fuificiatad pro- 
baiionem in caofit , qnxrant in damDnm , 8c piini> 
ttoncm alicuius. "> • tf. j.io.i 

Ao vnius prztci Pontiliccm, & Cardinalcm ccfti- 
monium fuiScjacin bis caulis i vel faciat indicium* 
prcfumpiioaBm • te kuuf\iuam ptobtiionem 

An fufieiae in coainAiba*, qai per iatetpcecem 
fiuot. • ^ 



ad Tcftimonium fcrcniJu n dc (Jiclo i»eOnem Otraine 
eil iobabilis focius cri^nis. 6.^.1^.1 
An fintaliqttaerimina, in qaibas fodiw cciminis Gt 
babiiis ad tefltficandum. ibid. 
. An in caiibus , quibus focius ainunis poiTu ciTe 
leftis, iSc integec leftis , ia vc remipleai^ pco- 
bct. » 
Vbi an debeat iurare teflis quando teibtur de 
focio. 

Teftimonium an teneat ii petfenz priuilegtaiK vt noa 
poffint cogi ad tcftificandum , fpontc dcponaiin» tf. f, 

Quid H aiij leilcs 000 teperianiuc. Ibid. 
in Teftimonio redpiendo quz foleroniiatesneeeilarid 

rcquirantur. tf.j.zp 
An lequitatttt quod teftis iurct fc (ocaoi vcciu- 
lem diftocam 1 qaim dece illa nouit, .vel to- 
nm veiiuiem Aftatttm iwHafeiUiraift adnrixu. 
I 

An poflk iotaniemam de coaleiiOipntiamtemiid. 

ioid. 

An leqairatur , quodpattes, vel alij ipiaium nomine 
fint pc«reiues vt audianc , 8t videaiitttftn,qa an- 
do tcflificanruc , vcl qund h.T panes citcntur , Sc 
admoneantui , vt pet iplas dct non clTc pixfcn - 
tcs. a 

Ao lellis nccefratto dcbcat deponeieyiuavoite» fte 
non tn faipcis. f 
Ao rcqutratatquodrecipiantuttedcsparteciiata» flt 
poft litis conteibtiMiero , ficanpomntredpi poft ' 
pabftcationero vfqne ad fioiientiandiftiiUaamjiAc 
eciam pofldifEoictuam , vd taonlm qaando ieci> 
piuntoi piobationes. 4 

An verAreqtritattit , qnod leftis non (eoiletar « lied 
quod (i( vcl a iudicc citatiis , vcl pcr patiem iudici 
produdus, & quddin paiticulaii non ptomiitac 
tcftificari quid ceitam. j 

An tcquiracur vt fi intcget tcftis qudd dfponjr de 
vilts quando obicdiim cd vi/lbfe , vcl dc iudins 
quandu obieiftum pcitinct adauditum , & fic de 
aliis fcofibus. Itcm qitod teddat cauCam dc te, 
quam icflificatur» v.g. quomodo cam Cciat & qua- 
rc. 6 
Teftimoniom eius ; qoi in criroine fint patticrps, ao fat' 

fidat ad tononm • vide 7inm$. 
Tcibmonialcs litct«aa fitt idem qood ReoeieadK. 7.1» 

a6-).adroed. 

vbi eatcondens incanat pmnas Trideotini/ilf.?. m/. 

I O de i rfj! 7TS. 

Teitej.^idc Ttji4mtntum,8c TeftMor. 

Teflcs in teftamenio lioncupariuo an inte ' reglo 

dcbcant ncccfCuid cITc przfcntcs cxplicationi 
voluntatis teflacocis , & eum vifu pcrciperc. 4.1. 
i 4 

Tcftcs quando funt pauriorcs quioi feptcm in tcfla- 
menco nuncupatiuo.an dcbcanc iuic icgio ctFc viciiii 
cius oppidi,in quo Bt tedamcncum. 6 
An ver6 quando fufficiunt tres tcftcs ctiam in tefta- 
roentoabfquetabelltonefadu , faifit, ti fiot cK 
iis»qainonprahibennirefieteiftes in nftanenHi. 

Teftes reftaiiiemi nancnpatiui quis quatirates iim te- 
gio dcbcint habcic. 8 

Tciics iaieregioandcbeant ciTcroguia tcAatoie. vd 
1 tabellionc rini noroine. 9 

Tcflis rcquifici in tcflamcntoiofctipiis qiiaS- qoah^caics 
iurc rcgio dcbeant baberc. 4- > 

Tvlbs vrms anpoific pro ie,Sc pro alits fcribereiiercleoiii- 
bu$,vcl non porcntrbus . pio infirmititc , vcl trc- 
uiorc manus in teihincntu lubiaibcic : quoc 
iiibicriptiondi tancdcbcat faccrc .- & jn <i vnus teftit 
foiliemumvaleat, vel nefctar» poificatio nunu.n 

gubci 
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gubernante rubrcriberc s & quoi nomcn in fubfai- 
tionc debcat ponctc tc/lis , qaando pro alio rulcri- 
bit. f 
Teftei quot rcquiranturin icftamcnto cici , & an oe- 
ccfTjtio (lcbejnt in illo fubfcribcrc , 8c G aliquis teftis 
fCTibcicncfciar.quispoQitptoillo rubfcribcrc. 4. 1. 
4 1 X )4& y 

Tcftesrcquidti id legatapia, an fit fif , fi hjbe-inrqund 
pofcit ius gcntium. 4 ' -7 4 

Tcftcs quot rcquirantuT ad confciSioncm , vcl reuoca- 
tioncm donationis caufa morcis. 4 

Tcftem vnum adhibete an fit ncccl1.irium prius quam 
duos. 6.1.7 i.&i 

An podint plurcs quam duo tefte? adliibcri. j 
An vcro dcbcjut tcftcs cftc ex iis qui ahas norunt cti- 
mcn fraais. 4 

Tcftcs an poftinr cftc inh^bilcs ad tcftificandum , vt mu- 
liercs , infamcs & minores ad inHigcndam pocnitcn- 
tiam pcccatori fratema[iccrdcnunciato,vci ad poenam 
graucra , vcl cuni aliquid temporale intcndicur. 6. 

Tcllisan dcbct efTe denunci3tot,vidc Denunciattr. 
Teftis an tcneatur refpondere a iudicc iiitctiogatus . (1 
fequatur gtaue damnum. 6.1.11. i 

Tcftis , vidc 1'rimlcgUnt perftnx,Sc TefliiruniMtn. 

An verotcftis non dcnuncians adediAum quando 
dcbitor rci fuiciux tcftitutioncob inopi-im cxcu- 
(atur , tcnratur faccrc , vt dcbicor fc obligct cic- 
ditori.vcl alccri perfonx. 61.14.4 
Teftis rcfpondens ad cdidla an tcncatut ptobatc. 6.1. 

Tcftis.vide Torqueri, Sc Torturd. 

Teftis vnus oculatus cum fcmiplcna probationc diuetH 
gencris an fat fit ad infligcndam pcciiam cotpotalcni. 
6.}. I i.f.ad fin. 

Tcftesfcicnics tcum an icncantur a iiidice rogaii dccri- 
mine hircfis , vcl Ixfx maicftu'S illuni nunifc- 
ftarc , fi nulla laborct rcus infjiiiia , vclindiciis. 6. 
j.jo z 

Tcftis in teneatur fatcri ctiminis vcrir Jtem qu indo ignn- 
ratan iudex iuft^ Si fccundum ius intcciogct , vidc 
Xcuj. 

Teftis non rogarus an tcncatur dctcgerc crimen vbi gra- 
ue damnum fequiiur tcitix pctfoiix, & Jamnum pen- 
dct infuturum. 6 5.) 1.4. 

Tcftis fiuc vocatus, fiue non, an tcncaniuradtcftimo- 
nium fcrcndum, nuUa infamia. vcl indiciisprxce- 
dentibus quando ctimina funtin prxiudicium reipu- 
blicT, vcl graucdamnom rcrtij, pcndcns in futucum, 
fi procedatur via inquifiiionis , vcl accufjiionis. 6.)« 
5(5.4 

Quid fi ccimina non fint in alierius djmnum , fcd ad 
punirioncm quxrantur, & procedaturviainquifi- 
tionii. y 
Teftes vt tcncantur , & licicc pofsint vbi accufationis via 

proccditut iudici rcfpondcte quidnain rcquiracur. 

6 

An vcro ad hoc rcqiiiratur quod indicia , vcl fcmi- 
plcna ptobacio fit fiiflain proccftu. 8 
Tcftis non tcnccuircipoDdcic in duhioan iudex iuridic^ 
rogei. 7 
Tcftisan tcncanturmanifcftarc deliiiqucntcmiudici in- 
t^rroganti quando fadlura cft notoiium , an peccaror 
eftoccuhus. 6.].^7.i 
Quid fi dclinquens fit infamatus, vel fcmiconuidus. 
ibid.fin. 

Tcftcs tn teneantur rcfpondcre , Sc iudcx pofsit eos in- 
tcrtogate de vcrit.He obicdorum fi aducisus tcftcs 
obiiciancut aliqua ad cotum tcftimonium rcfellcn- 
dum. 6.).)8.i.&t. 

TcftcsquiiMm leqaiiaocur ad ptobandum ali^uideflc 



nororium,vide Nottriutn, ^ ' 
Tcftis.vide Confejfto, tk ftif^tnit, 

Teftis qui fcabfcoiidit , vcl fraudcaliquid fiinulat , vt 
a tcllimonio cxcufccur , an pcccct mortalicer. 6. f . 
J» 

Anreneatur reftiruere fi non fic ceqnifitiu vt teftimo- 
niumdicat. } 

Quid fi fit vocatus a iudicc ad tcftificandum , & fe 
abfcondat , vcl altquid fit^gat, qao feexcufer. 
4 

Tcftis tcnctur rcfpondere iudici pcr viam accufationis, 
vcl inquifitionis proccdcnti quando ptzcedit infamia, 
licct non fic pcobata. <$.{.4.i.& 3. 

Teftis a iudice rogatus in ciiminibus exccptit , vc in 
grauiftimis, vt in morrc Principis , & in his quc 
lunt contra bonum commune quando non pcndcc 
in fiiturum.an tcncacurcamanifcftare, fi nuUa pixce- 
ditinfamia, nec indicia probata in iudicio,^ nec ce- 
ftis (cmiplcnc pcobans dcpofuctic in iudicio. 

Tcftis vocatus ab aliquo vc ccftimonium fcrar an tcnea- 
cur etiam manifcftare , qux pto aducrfatio faciunt. 6. 

An vcro fitaccat qux pto aduerfario faciunc teneacur 
reftituere. ibid. 
Teftis intcirogatus dc dclidlo alterius, quod fi explicct 

manifcftatui ipfius tcftis turpicudo , an ceneatur illud 

manifcftarc. 6.f.8.l 
Tcftium diiflum vc fit fufticiens requiricur quod in 

principalibus nnt contcftcs, & conformes, & non 

fingul.ires,& diucrfi. 6.5.9.) 
Tcftium difcotdia quoruplcx fit, & quieaam difcordia 

teftimn infiimcc icftimonium. ibid. 

Vbi an dcbeat iudcx pronunciarc in fauorcm tei, 
quando tcftes ai5loris , & rci fuciint dilcoides , fi 
fint niimcto,& dignitatc xquales. 
Tcftcs an fint poncndi iii proccflu fa^lo contrarcgu- 

larem via dcnunciaiionis EuangelicT , vide Prtlm- 

IM4, 

Tcftisvnusan fufticiat .id probationem in negotiis qu« 
in alicuius damnum non funt , vt ad iudicandum ati 
aliqua Ecclcfia fit confccrata, aliquis baptiz.itus , Sic. 

. ad impcdicndumaliquodpcccacum fiiic punitioncal- 
tetius,ad matiimotiium lcgitimum impcdiendum. 6. 
5.10.1 

Teltcsquotn.imfequiiantuc in teftaroentis , in codici!- 
Iis,& in dnn.itionibus caufa morcis. 6.j.i i.i 

Tcftes duo fufticiunt in leguis ad pias caufas. ibid. 

Tcftcs quinam attcnto iure communi rcquirantur ad 
probandumdcbiium folutum , quod etat infcripiis, 
qiunain tn concrablu,qui excedit libram auri fad^oin 
fcriptis in ciuitate ab impetito , quinam ad reproban- 
dum inftruincncum.vel in pccunia dcpoGra. t 

Tcftes fingularcs quinam dicantur. 6. f . i x.i 

Qvinamdicanturcontcftcs. ibid. 
Quando vcto tcftium fingulatiuin fic validum tefti- 
monium,quando veto non. ij.adf 

Tcftis didlo poftetiofi ftatui fi extra iudiciuro dicat 
vnum,&: in iudicio oppofitum dicat. 6. J. i J.l 

Cuiiiam AxCto tcftis Ut ftanduro fi vuumquc dicat 
in iudicio. 1. & ) 

Tcftis vnui pluribui contradiccns , an inualidet eotum 
didum. 4 

Teftium culnaro diifto dcbcatiudcx ftarc quando plu- 
res icftes contradicunt pluribus , fi omnes dcponanc 
eodem teropore. S 
Quid fi non dcponnnt codcm temporc- 6 

Tcftcs lcgitiroi funt idcm , ac tcftes omni exceptionc 
maiorcs. tf. j.14.1 

Qua dc caufa dianiur lcgirimi , & omni excepiione 
maioics. ibid. 

Tcflis 
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Teftis an dcbe« elTc hotno litet , vd fat fii fciuus , & 
ao podli eiTe teftis Rcligiofus , an incaiccutus. 

Teftis an debeat cfTevir. ^-^i^') 
An podit maliet efle teftis actemo iure ctuili , vel ea* 
nonico. } 
Teftit qtutn siatena debeatbabereinciuibbus. &ai- 
niinalibai. 4 
Ari dcbe.u tcflis ncccfTirio Inbcre pcudeatliini vel 
adniicaiuc in tcllecn fuiioTuSfjc inlaaas. | 
Teffttanpoffiteflepaaper. 6 
An dchcu rrftiseireChiiftiaoas, 7 
An bonx opinioois. 8 
An adiD&taiinR tnfiuoet • m crioitnofiM, m in iudicio 
pcriurus. ibid. 
TcHis an po(ut clTc ^ui eft nimis coniundus, vd contra- 
rius partibut* (>. ; .1 4 9 

An admittantur parentes pro filiis, & ccontra, af- 
ccodentcs pro defccndentibus , & i contra , an 
qal ront de familia.vcl domo aiSotis . vcl accula- 
(oiit » «t Cotlegialet ropct fadhi ipfias CoUegii 
Rdigioli de faOo rui monafterij , cletkat in cao» 
fafui Ecclcni. Inimici illius contra qucm fcrtut 
tcftimoniurD. Ao exequutores ncgoiiorum , an 
mii-laitpfociicnor» vel Adoocanis in ptiori taiU- 
CMT, io CMla appdliiiooiB adamnaiucin leileia. 

iua. 

Tcftes inhabtlesanadmittanturt 8r faciant plenaot fi- 

dcm in iudicio , quando a!i| non reperiuntur. v. g. (t 
dctiflum domi comminum ftt an admitrantur dome- 
ftici. 6.y i^.i 

An poflit rcpcllere teftes inbabiles» <|ai inalio iudjcto 
cos adroint. . a 

Tdlesinhabiles,vtfantferuascontra doroinum , grauis 
inimicasdEeGeptas, & cxa^iiDaios parte non ciuia, vei 
aarelirit conteftaiionetD, tninor, molter , in£imis,crf- 
minofus.periurus, fbcius criminis ,qui folet incbriari, 
vilt$»an(idefjdoadniittaniuiincaribus, quibusiare 
tepellaiKar, nee admiKendi fant, (aetatit aliqaam 

fidcm, inilirlrm. 4 
Tcftis an pofljt cflc quis in caufa propria , vcl ilbi iS: al- 
teti eotiimani. P y.iS.i 

Teftei an p^iffinr cfTc lcgitarij, & fidcicommilfarij in- 
reftamciuis, quibus fit ipfis icgatum , vclfidcicom- 
miflum. ibid. 
Tcftium occultos dcfcdus detegere an polHtpart ad- 
ueifa , vcl fit peccatum moitale , quando deteftio 
DOKConfert ad fuaro iuftitiam dcfcndcndam. Itcm 
. qaando tciHmoniam foit vexiim , & iodex iuridici 
procedir. 6f.so.t 
Quiddiccndutr- fi patti adnerfc fcquatur cx dcte- 
«Sliooe pocua vtiliias,aut leuis dcfcnfa , & ipd te- 

. » 

iode damoo idli fe- 



Qaando fitliabenda 
' qooto. ) 
Etq«idGdet«ftialitncce(&(is«Icaufx iutlTdef^n- 
{loitcro fteiuuaam fiqoanirpaiiiadnedjeiiotabi- 

lc. 4 
YcAtsoccutte inhabilis fi fe fponte olfcratmaieri darono 
dignus eft( iicoQttafuam voluantem cota^l- 
leientui. f 
Tcfticqtti Cittbm depofuit fcicncer.vcl ex notabili neglt- 
geiiiia,teoen]i Cimam,& (otamdanuium iode iequa- 
lamteiKtaecelcib. ^f.ti.t 
Quid icncatur tcftirucrc qui fjlfum drpofutl noo 
tcieiite(,nequeex lau culpa,fcd ez lcui. a 
<^ddiceodanr iipnBmrintentionem ■dbibiia me. 
^'^iocri diligentta ulfum dcpofuetit. j 
Ao fic fatfum dcponcns tcncatut- iccraulaie diclum 
fnom. 4 
Tefti inraan& CiUiundtxiire» fidem adhibete leaeiar 



pats.pto qua latumeft leftimoniam fJfumfi: inad- 
ucrteotta,& iic ii Uiis profcquutione defiftcre.vel rcfi- 
ftete,quz ob calc icftimonium coofeqauta eft. f 
Tcftiam depofttiooes vbioim iiQriafeteadc in tofor- 
biacione contxa regolares , vide PrdMus r<giifcsm,Tbi 
alia habes. 

An ▼er&teftium Domipa, ic eorom teftimonia fiot 
reo danda,vcpoffit t eftestef u taie. - £.9.t-9 

Dc quibjs trfbioii'; lioc intclligatur. id 
Tcftcs quoc icquiiancur ad probandum indicium , vide 
/ndiriMit. 

Tcftcs an poftinc inquiti , dum ludcx cx cfficio , vel ad 
inlhntiam pactis ptoccdit ad inquifitioncm cx femi- 
, plcna infamix inrormatione,Vide/«idr«'. 

Tsxierts^vidc "Bifbtttnforet. 

TonfnrA ptima non cft Ordo , nec facramcntum . tcd 
quzdam ad (accdtocdiaei ianodnAio »flc di^iofiiio. 

7.1.6.6 

Quid ver^ detor in prfiiiatonfuia , & quoiaodo barc 
ccremonia fiat.y.vbianh.xc vcrba , Dtmimntftn 
htrtd>t«H iMM.ittu de eitts eftcnti^ 
Tonfura prima vocacur PfUmj ihtat a Itlriipetitb . 7. 
'•«4 5 

Tonfuram primam ao pofllt (accrdos oon Epifcopus 
conferce ez Papse cemmiffione. 7. 1. 18. f . 7. 1. 

19.1 

Quid diccndum ii Papa non fit Epifcopus coa(ecrt> 
cus. S 

An vcro podlt) fimplcx facctdos illam confcrTC finc 
i';ipz commiftione : &anEpifcopus cicularis Hne 
proprij Epifcopi licenda. 7.1.19.1 
Tonfuram an poffint Abbaies confetre, vide AkkuUt 

vbi muUa. 

An ver 6 Cardinalcs,vidc Cardinalej. 
Tonfocam ptiroaro^ an confcraiu cx ptiailegio aii^i 
priores , Sc Abbates non ex concentb in iare cora« 

r.niiii. i| 

An vctoab his oidinaii debeanc ofteoderc iliud pri- 
oile^um. itid, 
Tonfura initiaciisab alieno Epifcopo cumfpe taiihabi- 
tionis propiijnongaudcc priuilcgio clccicali. 7.1. 
so 15 

An vcto fic promotus poiTit bLnrfirMim ccclcfiafti- 
cum obtinerc : &&n fic (ulpcnius , & fic obtineac 
i Papa beneficturo , non eiprimens fe ab alie- 
no Epifcopo eile pcoawnimp fit ruhcepdtia im- 
pettatio. - . \6 

Tonfuca piima quam artatem reqoiac de necefficaie pne- 

cepci,vide Ordm^ miMtrtt. 
Tonfara piiau vt quis ioidenir an reqniranii aliqua 
fcientia de neceffiiiBe iaciiinenri « vel pcacepii. 7, u 

Quae fcientia requiratttt,viae S&nttM. 

Tonlura poccft omni dic confcrri. 7,1. ^ 11 

Tonfura prima , & minorcs oidines an poQlnt yna dic, 
• ddem de iare , vel eoofuetodine ooafeni. 7. i. f f. 

M 

Tornearncnta exeicete,6>: ludum.qui HiCf. fnfiM vocatur, 
&: aliosiuaiIet,anUQeacin OomKi^, dlediebos fe> 

ftis. |.2.i7.i 

An fic mortale hos ludos exeiccre in Aducnni , & 
Quadragefima. % 

Et ao pecceocqai talibus ludis iotetfuoc. 4 
7«rf »«ri,vide Reiu. 

Quindo,& ob qux i\c\\3t* poflit tcus rotqueri, quz- 
nam indicia ad hoc icquiiantur , Sc an fumciat 
vnios teftis inccgci fcmiplena prohatfo ad tocta- 
ruum. j.c.i.j. Kf 

Ao opoiceat alicct corqueri fencs quam luueoes, rimi- 
dos , qolm foties , atrotian ciimiaa fionAisqaim 
koioBa. z 

Ao 
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Aa fic necefTe qub<l tcAis omni exceptione tnator le* 
fleturfeaudifle, &anfilflici«£aat lelHi» R 
rcas (it vii bonz fam*. j 
An fu teus fbtim torqucadus vbi fcmiplcn^ proba- 
luni eft <lcliAum,vel qaid prius (it factendum , & 
an ncappdUtiecoBccilcoaa* fiappeUcnic itoc- 
tora. 1 4 

Torqueri qucnam petfonc fint prohibitx. it 
Torqaeri qaibtti caubus iterum pofltt reus. 14 
Torqoeii an pollbc dancas,& Religiofus , & an mirioa 
qokn taicua fiw iaiqiiaMli,vjde frtimm nffimtJBt 

Adtortarim rcquitanttK pton tlldkti» & fu(H- 
ciat aiiquando vnuro. 3-if*f 
Indicis aibteik» idinquitur , an vnum fufficiat iodi» 
cium , Ac qi» nidicia fiot fnfliciaKitad corru- 
* nra. 6 
' Anfiiifficiat ad tortonMB tdb'nioaiaB dw» qni fidc 
particcps in crimine. 7 
Aq vao iat fitad totquendum tcum coDfcfliocii- 
adDfe canra iadicium Cifta. I 
adTeccnnBi ao fufficiac infiunia. 9 
Ao rcA faffidat ad tortnram fuga poft idiBifliiim 
crimen. lO 
.Ao fufficiaoc ad toccutaro duo indicia. 1 1 

TrtnftfHfn m Hcear in die fcfto. f •^9*) 5 

Tmnfcribirt indicfcfto libros , inqaibus cantrn figura- 
(tu defctibtiorf vdptiuilcgia , vcl aiias ciulmotli fcit« 
pconB^ tieeac* € 
7riretmbus daisnati aftpoOjiK liciti fogw , vidc.fiK 
gtr,. r 

Tonfertsy\At Rt^irnerejit inmmre, 

TmttU quoriiplcx fit. 6.j.6 i 

Tutclamalicjuaro fufcipetc non renenior cogi Epifcopi 
& clerict. i 
Quid n clctici flnt tatum in minotibus conftttatifTcl 
tutela flt inifetabiiium petfonarntn. j 

Tutelam tegiriagaman poffintonioGSckito flc Epifcopi 
fuictpcse. 4 
An liceac eletids,& Epifcopis fufcipcre tacelam tefta- 
mcnoriam.vcl daciuam. ^.Si6 

7«/«r (cisoius iib doluin an fic io£unis, vtde /n^Af . 



Vfmlmrcenttunatrhoba* ianannn ex fuo gregc , an 
teneatur omnia centum pniprori traderc , fi cx 
iuo grcgc tanciim oiloginta consingit pctcipcic. 4. 
t.17.4 

VtiuUtio an (it nulla , fi fiat pct ooo iiabcntein potefla- 
cem vendendi a tcfla'ote. 4<i-4^.4 
Virh* quc defignaot libetam voluntatem .iti rcrtnngrai. 

nie » ne leicio damBum infisam-, tc quid (i agacut de 
- damnoTliando. 4*t*<t.» 

yeriiAtem occulrarc , vcl cuc-Te poflu ,i!:quaodo qoi 
vocacurad teili6candua).vidc7ij//«ii(0»iMM.'y 

Quo vcrd tcmporc Hnc dlcends. 7.1. ^6.j 

yeSiet clcticzkSt^iAc Cithti. ' 
Fletaiiu Epifcopi , vel PtKhtorum Relizioforam «b 

poflitdilpcBUFeiaidamocamfaisittbditii. f. i.f. 

iS.&ao 

VkKias genetalis Epifcopi.vide Dimiforii. 

Anin generali commiflionefadla vicatio Epifcopi in* 
ciudatur potcftas dandi liteias dimiflbtias. 7. a. 
10.41 

aBto,& gaudcai ptiailcgMt vidaatami ^ux virum 
inatilem habcc. j 4.2.13.2 

Fiiili* B. MadBa».(^igeu ad idaaaBdttB , vide itm>- 



yi»clits,y\Ac t'MgeretCenftUere,C*>^crr,ic AuxiliiUtt. 

. ' Ao vcro vinAisob aliqttod delidluffl liceat iis } qat 
niiniflri iuftitix non funt , miniftrarc limam , mal- 
lcum,v5c alia tn(irumenta quibus vincuia , & catcc- 
tcs po(nnt rumpcrc. 6^J0.f 

yincuU difrompece aa fiigieiidam an iiflcttceoj vido 

An liccat aticui . qui reas Bnn iic diienla diuiRiipaa 
TC cffugiat reus. | 
I^SwHB^Tide Itmmwm. 
#1M««iurtitiz,vide /«jfituc 
^.dde Mtnnu, 

Vir, aevxoranlibi fiicoedacabliiieiUieddideotllMit 

confanguincis. 4,104.4 
Viri perfc^i,vide yt/ntioflia; 

Viio»vd viori,dteiD eocnm ddonAo , qoi leAaa debea- 

tar. 4.1,17,1. 
Vir, & Txoi an fibi inuiccm lucccdaoc dciicicncibus 
con(anguineis,(i altct eonimcoiiiminiatalicdaliibhs* 

tc potcftatem tcf^andi. j 
An verc'. aliquis eotum po(Gt pro anima alictius de- 
funai ab iflidbio aiiqaid expcBdae de boBiade- 
fun^i. I f 

Vir , & v xot (i padam fnemc , vt fopemeniena dotem« 
vcl donationcni ptoprcr nuprijs lucrcrur, an (ialcer 
altcrum occidttit,cam luactur, vel ad hacredes peme- 
idanr. - 4'i}St4 
fiiquid (I .nltcr altrrum in ir.firmifateconlHnicum ntJh 
curaaeric , vel eidem mcdicum malom adbibne- 
. tktTtexcalnfitmieaKdecedesec. t4 

VipUl luccetut dotcm,& illa bona , qux obadulterium 
vzoris icgcs marito adiudicanc, (i vxotem in adultccio 
tepeRampropriaauthoriiate occidcrit. ilitd. 

Vir, qut rccrpit in dotcm aliqu.is pofrcffiones , an ccn- 
lcatur aniroo compcniandi lcgarc , lipoflca iegct eaf- 
dem res.vd vnam cx illis vxori. .^.t.ij.ia 

Vir, vcl vxor an ceofcarat legafeaoilno omipeoiandi 
cam ea parte, qus fibi a legc , vd ilatttto pettioec » fi 
quidlcgct vxor,vel econtta. 4^,^14 

Viri boni atbitcium,vidc jiriuriMm, > 

Vif legens vxocislitecaaium'peccar. 6.6. 

yita,\u\c .^frduim. 

Viiamptolongate, velcon&tuaic, vtendo optimis Sc 
delicatfffimb alfmeocif.an di^steBcatac. 6.1. ^.1, 

vbi.i!ia. 

Vitam coipotalcm exponeic aa liceac pto laiate fpin» 
tualialtetias, 8e ptodka cetpoidi anrid. 11. dn* 

mcd. 

Vitam cxponcrc pto lauando fccreto an tcncatur quis, 

vidc Secrttum. 
Vic£ boniias quc teqaicstoc iaocdioaBdo , vide QrS» 

nandMt. 

Fufs, Sc olitleta plancare in agiis ptiuaiit an poflit domi- 
nasictiamfi paftos coaMiMinis aniaaalibus tmpadiatac» 
TidejyHiM. 

Vttiere in locofalubcrrimo an tcnejTur qui;. f .1. j ; 1 
Vndit capicis & manuaro an iic dc cflcmia con^ciatio- 

nts Epilcopi,TideC«M/iienK«». 
FttiuerfitM ao polTItrccurari.vitlc Rfcufari. 
FtlmmiM vltima proptia tciUcotis manu ictipca , an T^ 

leatquoadlcg.itapia. 4><7«6 
Volunt3S,vit1c Ttjfaior. 

Voluntas an diftcratabaibitrio in co,cui niuniis iudiciu- 
di incumbit. 4.1. 61. a 

Voluntas Iil>cia qoid difTctacab atbitrto boni vtti , ic 
qux vetba illam imponent.vidc/fr^irniM». 

nam tegandi in teftamcwo ao debeat intelligi iuxca 
nararam tcAamemi. 4.1.10 a.ciKamcd. 

Votuiningredkndi id^iooelB aBiiBiin|gataciaxr«aa- 
luram, & coiididoiwm aAas,iuvciatibndat voucns 
ingtedieodo. . • ibid. 

VoOM» 



Index Rerum. 




Votum croitti non edendi carnes przcise in cxuema ne- 
ccflitace an podit :& an quispoflic cmitiCTC votum 
dc ab(Uncotia pcrpetUA a carnibus. f • ■ • H 

Vontns.wdc CarntJ. 

VfnrM cxigens an flt infamis,vide Infdmui. 
VfHjfruiltuMic fdrtr,f*l*mt D»tiMt$. 

VtenStViAc j-iUnunt*. 

^V0M quid flc rclinquendum. ^.i.ty.t 
Vxor,& hzredcs maioraius poflefToris an poflintcx cif' 
dcm aEdificiis toUcrc melioruaenta , quando non 



pofTuDt tcpeterein rebas roaioratus fadih. 4.1. 
J0.1 

Vxor.vidc Vir,iC. AlimeniM, 

Vxoccs & fdi j,qui in Dominicis compdluntm laborarc, 
anpcccent. ^.i.iS.ifi.iy.&r 18 

Vxor clcrici coniugati , vel alterius gaudcntis foci 
priuilegio , vc Dodloris , an gaudcat fori priuitcgio, 
& an viuomaiico unci^m , vcl cciam co monuo. 6. 1 . 
} 1 

" An veio gaudeai ptiuilegio canonis- ) 
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